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WORKMAN'S  COMPULSORY  COMPENSATION  LAW 

(Laws  1st  Sp.  Sess.  1912,  c.  1^;   Rev.  St.  1913,  p.  1051) 

§  1.  Name  of  Act.— This  chapter  is  a  Workman's  Compulsory  Compensa- 
tion Law  as  provided  in  Sec.  8,  of  Article  XVIII  of  the  State  Constitution. 

§  2.  Compulsory  compensation — Incidents  of  liability. — Compulsory 
compensation  shall  be  paid  by  his  employer  to  any  workman  engaged  in  any 
employment  declared  and  determined  as  in  the  next  section  hereof  (as  provid- 
ed in  Sec.  8,  of  Article  XVIII  of  the  State  Constitution)  to  be  especially  dan- 
gerous, whether  said  employer  be  a  person,  fii'm,  association,  company,  or 
corporation,  if  in  the  course  of  the  employment  of  said  employ^  personal  in- 
jury thereto  from  any  accident  arising  out  of,  and  in  the  course  of,  such  em- 
ployment is  caused  in  whole,  or  in  part,  or  is  contributed  to,  by  a  necessary 
risk  or  danger  of  such  employment,  or  a  necessary  risk  or  danger  inherent  in 
the  nature  thereof,  or  by  failure  of  such  employer,  or  any  of  his  or  its  officers, 
agents,  or  employe  or  employes,  to  exercise  due  care,  or  to  comply  with  any 
law  affecting  such  employment. 

§  3.  Enumeration  of  dangerous  employments. — The  employments  here- 
by declared  and  determined  to  be  esi>ccially  dangerous  (as  provided  in  Sec.  8. 
of  Article  XVIII  of  the  State  Constitution)  within  the  meaning  of  this  chap- 
ter are  as  follows: 

1.  The  operation  of  steam  railroads,  electrical  railroads,  street  railroads,  by 
locomotives,  engines,  trains,  motors,  or  cars  of  any  kind  propelled  by  a  steam, 
electricity,  cable  or  other  mechanical  power,  including  the  construction,  use 
or  repair  of  machinery,  plants,  tracks,  switches,  bridges,  roadbeds,  upon,  over, 
and  by  which  such  railway  business  is  operated. 

2.  All  work  when  making,  using  or  necessitating  dangerous  proximity  to 
gunpovvder,  blasting  powder,  dynamite,  compressed  air,  or  any  other  explo- 
sive. 

3.  The  erection  or  demolition  of  any  bridge,  building,  or  structure  in  which 
there  is,  or  in  which  the  plans  and  specifications  require,  iron  or  steel  frame 
work. 

4.  The  operation  of  all  elevators,  elevating  machinery  or  derricks  or  hoist- 
ing apparatus  used  within  or  on  the  outside  of  any  bridge,  building  or  other 
structure  for  conveying  materials  in  connection  with  the  erection  or  demoli- 
tion of  such  bridge,  building,  or  other  structure. 

5.  All  work  on  ladders  or  scaffolds  of  any  kind  elevated  twenty  (20)  feet 
or  more  above  the  ground  or  floor  beneath  in  the  erection,  construction,  re- 
pair, painting  or  alteration  of  any  building,  bridge,  stmcture  or  other  work  in 
which  the  same  are  used. 

6.  All  work  of  construction,  operation,  alteration  or  repair,  wheie  wires, 
cables,  switchboards,  or  other  apparatus  or  machinery  are  in  use  charged  with 
electrical  current. 

7.  All  work  in  the  construction,  alteration  or  repair  of  pole  lines  for  tele- 
graph, telephone  or  other  purposes. 

8.  All  work  in  mines ;   and  all  work  in  quarries. 

9.  All  works  in  the  construction  and  repair  of  tunnels,  sub-ways  and  via 
ducts. 
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10.  All  work  in  mills,  shops,  works,  yards,  plants,  and  factories  where  steam, 
electricity,  or  any  other  mechanical  power  is  used  to  operate  machinery  and 
appliances  in  and  about  such  premises. 

§  4.  Option  of  employe  or  representative.— In  case  such  employe  or  his 
personal  representative  shall  refuse  to  settle  for  such  compensation  (as  pro- 
vided in  Sec.  8,  of  Article  XVIII  of  the  State  Constitution),  and  chooses  to 
retain  the  right  to  sue  said  employer  (as  provided  in  any  law  provided  for  in 
See.  7,  Article  XVIII  of  the  State  Constitution)  he  may  so  refuse  to  settle 
and  may  retain  said  right. 

§  5.  Declaration  of  public  policy. — Theoiy  of  compensation.  It  is  here- 
by declared  and  determined  to  be  contrary  to  public  policy  that  any  employer 
conducting  any  especially  dangerous  industry,  through  any  of  his  or  its  offi- 
cers, agents,  or  employe  or  employes,  shall  fail  to  exercise  due  care,  or  fail  to 
comply  with  any  law  affecting  such  employment,  in  such  manner  as  to  en- 
danger the  lives  and  safety  of  employes  thereof,  without  assuming  the  burden 
of  the  financial  loss  through  disability  entailed  upon  such  employes,  or  their 
dependents,  through  such  failure ;  and  it  is  further  declared  and  determined 
to  be  contrary  to  public  policy  that  the  burden  of  the  financial  loss  to  em- 
ployes in  such  dangerous  employments,  or  to  their  dependents,  due  to  injuries 
to  such  employes  received  through  such  accidents  as  are  hereinbefore  men- 
tioned shall  be  borne  by  said  employes  without  due  compensation  paid  to 
said  employes,  or  their  dependents,  by  the  employer  conducting  such  employ- 
ment, owing  to  the  inability  of  said  employes  to  secure  employment  in  said 
employments  under  a  free  contract  as  to  the  conditions  under  which  they 
will  work. 

§  6.  Liability  without  fault. — The  common  law  doctrine  of  no  liability 
without  fault  is  hereby  declared  and  determined  to  be  abrogated  in  Arizona 
as  far  as  it  shall  be  sought  to  be  applied  to  the  accidents  hereinbefore  men- 
tioned. 

§  7.     Circumstances  under  Tyhieli  compensation  becomes  due. When, 

in  the  course  of  work  in  any  of  the  employments  described  in  the  third  section 
above,  personal  injury  by  accident  arising  out  of  and  in  the  course  of  such 
labor,  service,  or  employment,  is  caused  to  or  suffered  by  any  workman  en- 
gaged therein,  by  any  risk  or  failure  specified  in  the  section  second  hereof, 
then  such  employer  shall  be  liable  to  and  must  make  and  pay  compensation 
to  the  workman  injured,  and  his  personal  representative,  when  death  ensues, 
for  the  benefit  of  the  estate  of  the  deceased,  for  such  injury  at  the  rates  and 
in  the  manner  hereinafter  set  out  in  this  Chapter: 

Provided,  That  the  employer  shall  not  be  liable  under  this  Chapter  in  re- 
spect of  any  injury  which  does  not  disable  the  workman  for  a  period  of  at 
least  two  weeks  after  the  date  of  the  accident  from  earning  full  wages  at 
the  work  at  which  he  was  employed,  at  the  time  of  the  injury,  and 

Provided,  Further,  that  the  employer  shall  not  be  liable  under  this  Chapter 
in  case  the  employe  refuses  to  settle  for  such  compensation  and  retains  his 
right  to  sue  as  provided  in  the  fourth  section  of  this  Chapter. 

§  8.  Schedule.— When  an  injury  is  received  by  a  workman  engaged  in  any 
labor  or  service  specified  in  the  third  section  of  this  Chapter,  and  for  which 
the  employer  is  made  liable  as  specified  in  the  seventh  section  hereof,  then  the 
measure  and  amount  of  compensation  to  be  made  by  the  employer  to  such, 
workman  or  his  personal  representative  for  such  injuries,  shall  be  as  follows:. 
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1.  If  the  injury  by  accident  does  not  result  in  death  within  six  months  from 
the  date  of  the  accident,  but  does  produce  or  result  in  total  incapacity  of  the 
workman  for  work  at  any  gainful  employment  for  more  than  two  (2)  weeks 
after  the  accident  then  the  compensation  to  be  made  to  such  workman  by  his 
employer  shall  be  a  semi-monthly  payment  commencing  from  the  date  of  the 
accident,  and  continuing  during  such  total  incapacity,  of  a  sum  equal  to  fifty 
(50)  per  centum  of  the  workman's  average  semi-monthly  earnings  when  at 
work  on  full  time  during  the  preceding  year,  if  he  shall  have  been  in  the 
employment  of  such  employer  for  such  length  of  time;  but  if  not  for  a  full 
year,  then  fifty  (50)  per  centum  of  the  average  wages,  whether  semi-monthly, 
weekly,  or  daily,  being  earned  by  such  workman  during  the  time  he  was  at 
work  for  his  employer  before  and  at  the  time  of  the  accident. 

2.  In  case  (1)  the  accident  does  not  wholly  incapacitate  the  workman  from 
the  same  or  other  gainful  employment;  or  (2)  in  case  the  workman,  being  at 
first  wholly  incapacitated,  thereafter  recovers  so  as  to  be  able  to  engage  at 
labor  in  the  same  or  other  gainful  employment,  thereby  earning  wages  then 
in  each  case  the  amount  of  the  semi-monthly  payment  shall  be  one-half  of 
the  difference  between  the  average  earnings  of  the  worlcman  at  the  time  of 
the  accident  determined  as  above  provided,  and  the  average  amount  he  is 
earning,  or  is  capable  of  earning,  thereafter,  semi-monthly  in  the  same  or 
other  employment — it  being  the  intent  and  purpose  of  this  Chapter,  that  the 
semi-monthly  payments  shall  not  exceed,  but  equal,  from  time  to  time  one-half 
the  difference  between  the  amount  of  average  earnings  ascertained  as  afore- 
said at  the  time  of  the  accident,  and  the  average  amount  which  the  workman 
is  earning,  or  is  capable  of  earning,  after  the  accident  and  at  the  time  of  such 
semi-monthly  payment.  Said  payments  shall  cease  upon  the  workman  recov- 
ering and  earning,  or  being  capable  of  earning,  in  the  same  or  other  gainful 
employment  or  otherwise,  wages  equal  to  the  amount  being  earned,  at  the 
time  of  the  accident. 

Provided,  However,  that  the  payments  sliall  continue  to  be  made  as  herein 
determined  to  the  workman  so  long  as  incapacity  to  earn  wages  in  the  same 
or  other  employment  continues,  but  in  no  case  shall  the  total  amount  of  such 
payments  as  provided  in  sub-sections  1  and  2  of  this  section  exceed  four  thou- 
sand ($4000.00)  Dollars. 

3.  When  the  death  of  the  workman  results  from  the  accident  within  six 
months  thereafter,  and  the  workman,  at  the  time  of  his  death,  leaves  a  widow, 
and  a  minor  child,  or  children,  dependent  on  such  workman's  earnings  for 
support  and  education,  then  the  employer  shall  pay  to  the  personal  representa- 
tive of  the  deceased  workman  for  the  exclusive  benefit  of  such  widow  and 
child,  or  children,  a  sum  equal  to  twenty-four  hundred  times  one-half  the 
'  daily  wages  or  earnings  of  the  deceased,  detei-mined  as  aforesaid,  but  in  no 
event  more  than  the  sum  of  four  thousand  dollars  (•?4000.00).  Such  sum  shall 
be  paid  in  lump  and  held  in  trust  by  such  representative  for  such  widow  and 
children  and  applied  by  him  to  the  support  of  the  widow  while  she  remains 
unmarried,  and  to  the  support  and  education  of  the  children  so  long  as  neces- 
sary, and  until  eighteen  (IS)  years  of  age,  in  such  way  and  manner  as  to  him 
shall  seem  best  and  just,  under  and  in  accordance  with  the  directions  of  the 
court  having  jurisdiction  of  the  estate  of  the  decedent;  any  balance  remain- 
ing unapplied  at  the  closing  of  the  estate  of  the  decedent  shall  be  distributed 
to  the  decedent's  widow  (if  still  his  widow),  and  the  children  or  next  of  kin. 
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as  provided  by  the  law  of  descents.  The  personal  representative  may  pay  out 
of  said  fund  the  reasonable  and  necessary  expenses  of  medical  attendance  and 
burial  of  the  decedent.  If  the  workman  leaves  no  widow  or  child,  or  chil- 
dren, but  a  father  or  mother  or  sister  dependent  on  him  for  support,  then 
'said  sum  shall  be  for  their  benefit  to  be  applied  as  above  provided.  If  the 
deceased  worlvman  leaves  no  widow,  children,  or  other  dependents,  then  the 
employer  shall  pay  the  reasonable  expenses  of  medical  attendance  upon  the 
decedent  and  also  provide  and  secure  his  burial  in  a  proper  cemetery,  which 
may  be  chosen  by  the  friends  of  the  decedent. 

§  9.  Medical  examination.— Any  workman  claiming  compensation  under 
the  provisions  of  this  chapter  shall,  if  requested  by  the  employer,  or  upon 
written  notice  by  him  given  to  the  employer,  submit  himself  for  bodily  ex- 
amination by  some  competent  licensed  medical  practitioner  or  surgeon  of  the 
county  in  which  the  workman  then  resides,  to  ascertain  and  determine  the 
nature,  character,  extent,  and  effect  of  the  injury  to  such  workman  at  the 
time  of  such  examination  for  the  purpose  of  ascertaining  the  semi-monthly 
compensation  then  and  thereafter  to  be  made.  The  employer  or  the  workman 
not  having  requested  the  examination  may  have  present  at  the  examination 
a  medical  representative  by  him  chosen.  Each  party  shall  pay  his  chosen 
representative  the  expenses  of  such  examination.  The  said  notice  shall  be 
given  at  least  ten  (10)  days  before  the  date  fixed  for  the  examination,  and  the 
place  shall  be  convenient  for  the  workman  to  be  examined.  In  case  the  em- 
ployer is  a  corporation,  the  notice  may  be  served  on  any  officer  or  agent  there- 
of in  the  said  county,  and  if  none  there,  then  elsewhere  in  the  State.  The 
examiner  shall  make  a  verified  report  in  writing  in  duplicate  within  ten  (10) 
days  after  the  examination  and  furnish  one  copy  to  the  employer  and  one 
to  the  workman.  If  any  workman  neglects  or  refuses  to  submit  to  an  ex- 
amination, his  rights  to  compensation,  if  any,  shall  be  suspended  until  he  noti- 
fies the  employer  in  writing  of  his  readiness  to  submit  thereto.  No  persons 
other  than  the  physicians  and  surgeons  aforesaid  shall  attend  any  examina- 
tion except  by  agreement  of  the  parties.  If  the  employer  and  the  workman 
each  have  an  examiner  and  they  shall  agree  upon  and  join  in  a  report,  the 
same  shall  be  conclusive  so  long  as  it  remains  in  force.  If  either  the  employ- 
er or  the  employe,  having  opportunity,  fails  to  provide  an  examiner,  then 
the  report  of  the  examiner  making  such  examination  shall  likewise  be  con- 
clusive so  long  as  the  same  remains  in  force.  If  the  workman  and  the  em- 
ployer each  have  an  examiner  present,  and  they  disagree  as  to  the  nature, 
character,  extent,  or  effect  of  the  injury,  and  the  degree  of  incapacity,  if  any, 
for  labor  on  the  part  of  the  workman  at  the  time  of  such  examination,  then 
they  shall  join  in  a  written  report  stating  the  matters  in  which  they  agree, 
and  in  which  they  disagree,  and  mutually  select  some  disinterested  medical 
practitioner  or  surgeon  of  the  county  to  whom  the  same  shall  be  referred, 
and  who  shall  proceed  promptly  to  make  an  examination  of  the  workman  as  to 
the  matters  in  disagreement,  and  the  same  shall  be  conclusive  so  long  as  such 
report  remains  in  force,  which  report  shall  be  made  by  such  disinterested 
examiner  and  verified,  and  a  copy  thereof  furnished  to  the  employer  and  the 
workman.  For  making  such  examination,  such  examiner  shall  be  entitled  to  a 
fee  of  Ten  Dollars  ($10.00)  to  be  paid  one-half  by  the  employer  and  one-half 
by  the  workman  at  the  time  of  such  examination.  Such  examination  may 
be  required  by  the  workman  or  the  employer  at  periods  not  shorter  than  three 
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uiontlis  from  the  date  of  the  last  examination.  The  report  of  any  examina- 
tion shall  supersede  all  previous  reports.  When  there  is  disagreement  be- 
tween the  examiners  aforesaid,  and  tliey  cannot  agree  upon  a  third  person  as 
above  provided,  then  it  shall  be  the  duty  of  the  Chairman  of  the  Board  of 
Supervisors  of  the  County,  on  written  notice  of  either  the  workman  or  em- 
ployer, to  appoint  some  licensed  medical  practitioner  or  surgeon,  who  shall 
be  a  resident  of  the  county,  to  malie  such  examination,  and  said  appointee 
shall  be  entitled  to  the  same  compensation. 

§  10.  Notice  of  injury.— Every  workman  seeking  compensation  un'der  the 
provisions  of  this  chapter,  where  the  same  is  not  fatal  or  does  not  render  him 
incompetent  to  give  the  notice,  shall,  within  two  weeks  after  the  day  of  the 
accident,  give  notice  in  writing  to  the  employer,  or  his  representative  em- 
ploying such  workman,  or  to  the  foreman  or  other  employ^  of  the  employer 
under  whom  he  was  working  at  the  time  of  the  accident,  and  t>efore  the  work- 
man has  voluntarily  left  the  service  of  the  employer  and  during  his  disability. 
The  notice  shall  state  (1)  the  name  and  address  of  such  workman,  (2)  the  date 
and  place  of  the  accident,  (3)  and  state  in  simple  words  the  cau.se  thereof, 
<4)  the  nature  and  degree  of  the  injury  sustained,  (5)  and  that  compensation  i.s 
claimed  under  this  chapter.  The  notice  may  be  written  and  served  person- 
ally by  the  workman  or  by  anyone  in  his  behalf  or  any  persons  named  above 
in  this  section,  or  by  mail,  postpaid,  to  such  person,  addressed  to  the  office, 
place  of  business  or  residence  of  the  person  notified.  No  want  or  defect  or  in- 
accuracy of  the  notice  shall  be  a  bar  to  the  right  of  the  workman  to  claim 
and  receive  compensation  under  this  chapter,  or  to  maintain  any  proceeding  to 
secure  the  same,  unless  the  employer  proves  that  he  has  been  seriously  prej- 
udiced by  such  lack  of  notice.  No  compensation  shall  be  claimed  or  allowed 
so  long  as  such  notice  is  not  given.  If  the  workman  is  killed,  or  otherwise 
rendered  incompetent  to  give  the  notice,  the  same  is  not  hereby  required,  nor 
is  any  notice  required  to  be  given  by  the  personal  representative  of  such 
deceased  person.  It  shall  be  the  duty  of  anyone  giving  a  notice  as  in  this  sec- 
tion provided,  to  mail  a  duplicate  copy  to  the  Attorney  General  of  this  State. 

§  11.  Settlement  of  controversies. — Any  question  which  may  arise  be- 
tween the  employer  and  the  workman  or  his  personal  representative,  tinder 
this  chapter,  shall  be  determined  either  (1)  by  written  agreement  between  the 
parties,  or  (2)  by  arbitration,  or  (3)  by  reference  and  submission  to  the  Attor- 
ney General  of  this  State;  and  in  case  of  a  refusal  or  failure  of  the  em- 
ployer and  workman,  or  such  personal  representative,  to  agree  upon  a  settle- 
ment by  either  of  the  modes  above  provided,  then  by  a  civil  action  at  law, 
showing  such  refusal  or  failure  as  a  reason  for  suit.  If  any  employer  fails  to 
make  or  pay  compensation,  as  in  this  chapter  provided,  for  a  period  of  three 
months  after  the  date  of  the  accident,  or  for  any  two  months  or  more  after 
the  payment  of  the  last  monthly  compensation,  then  the  injured  workman, 
if  surviving,  or  the  personal  representative,  in  case  of  death,  may  bring  an 
action  in  any  court  of  competent  jurisdiction  to  recover  and  enforce  the  com- 
pensation herein  provided.  Such  action  shall  be  conducted  as  near  as  may  be 
in  the  same  manner  as  other  civil  actions  at  law.  The  action  shall  be  brought 
within  one  year  after  the  happening  of  the  accident,  or  after  the  non-payment 
of  any  semi-monthly  installment  theretofoi'e  fixed  by  agreement  or  otherwise ; 
or  within  one  year  after  the  appointment  of  a  personal  representative  of  the 
decedent.    The  judgment  in  such  action,  when  in  favor  of  the  plaintiff,  shall 


983  TEXT   OF   LEGISLATION  ArIZ.,   §§    11-12 

be  for  a  sum  equal  to  the  amount  of  payments  then  due  and  prospectively  due 
under  the  provisions  of  this  chapter.  The  judgment  shall  be  for  the  total 
amount  thereof  and  collectible  without  relief  from  valuation  or  appraisement 
laws.  And  the  court  awarding  the  judgment  shall,  by  proper  order,  direct 
that  the  same  shall  be  paid  ratably  to  the  workman,  if  living,  in  semi-monthly 
installments  until  the  determination  of  the  periods  provided  in  this  chapter, 
the  same  as  if  such  payments  were  being  made  voluntarily  or  without  suit 
in  conformity  with  this  chapter.  The  judgment  by  agreement,  if  it  appears  to 
the  court  to  be  for  the  best  interests  of  the  workman,  may  be  paid  in  lump 
and  not  otherwise.  The  court  rendering  the  judgment  is  hereby  given  power 
from  time  to  time  to  make  such  orders  touching  the  matter  of  payments  as 
may  appear  best  to  provide  for  the  maintenance  and  support  of  the  workman 
and  his  family  during  his  infirmity  and  for  his  and  their  benetit  and  security. 
The  employer  shall  have  the  right  to  stay  the  judgment  in  whole,  whether 
the  same  is  to  be  paid  in  lump  sum  or  monthly  installments,  upon  securing  the 
same  by  one  or  more  freehold  sureties  or  a  surety  company,  to  be  approved  by 
the  court  rendering  the  judgment,  who  shall  enter  into  a  recognizance  ac- 
knowledging themselves  bound  for  the  defendant  for  the  payment  of  the  judg- 
ment in  lump  or  in  partial  payments  as  the  same  is,  or  .shall  be  made,  payable, 
together  with  interest  and  costs.  On  failure  of  any  one  or  more  of  such  pay- 
ments by  the  employer,  execution  shall  issue  out  of  said  court  and  cause, 
against  such  defendant,  and  his  bail  from  time  to  time  leviable  and  collectible 
without  relief  from  valuation  or  appraisement  or  stay  laws.  The  recognizance 
shall  be  written  upon  the  order  book  of  the  court  and  immediately  following 
the  entry  of  the  judgment  and  signed  by  each  bail  and  docketed  in  the  judg- 
ment docket  of  the  court  against  such  defendant  and  bailors,  which  shall  bind 
the  property  of  the  same,  in  the  same  manner  as  the  judgment  binds  the  prop- 
erty of  the  employer.  In  an  action  by  a  personal  representative  of  a  deceased 
workman,  the  court  shall  determine  the  proportions  of  the  judgment,  whether 
in  lump  or  in  installments,  to  be  distributed  between  the  widow  and  child, 
or  children,  with  power  to  alter  and  amend  the  proportionment  from  time 
to  time  on  petition  of  any  party  interested  as  the  court  may  deem  best  for 
the  support,  maintenance,  and  education  of  such  widow  and  children. 

If  in  any  action  under  this  chapter  the  court  shall  fix  and  allow,  at  the 
time  of  entering  the  judgment  against  the  employer,  a  reasonable  fee  to  the 
workman's  attorney,  to  be  taxed  against  the  employer  as  costs,  and  collectible 
in  the  same  manner.  From  such  allowance  there  shall  be  no  right  of  appeal. 
Such  attorney  shall  have  no  claim  for  compensation  upon  the  judgment  or  its 
proceeds,  other  than  as  herein  provided.  But  no  allowance  or  any  fee  payable 
by  the  workman  to  an  attorney  for  services,  or  any  fee  payable  by  the  work- 
man to  an  attorney  for  services  in  securing  a  recovery  or  disbursement,  shall 
ever  exceed  twenty-five  (25)  per  centum  of  the  principal  of  the  sum  recovered ; 
and  the  same  shall  not  be  made  a  lien  on  the  recovery  of  its  proceeds,  except 
as  may  be  determined  and  allowed  and  fixed  by  the  court. 

§  12.  Compensation  claims— Priority— Assignability— Exemption.— 
Any  workman  entitled  to  monthly  or  other  payments  from  or  to  any  judgment 
against  any  employer  as  above  provided,  as  compensation  shall  have  the  same 
preferential  claim  therefor  against  the  property  and  assets  of  the  employer 
and  any  bailor,  as  now  is  allowed  by  law  for  unpaid  wages  or  personal  serv- 
ices.   No  judgment  or  any  part  thereof,  nor  monthly  payments  due,  or  becom- 
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ing  due,  under  this  chapter  shall  be  assignable  by  the  workman  or  subject  to 
mortgage,  levy,  execution,  or  attachment  But  the  same  shall  stand  as  a 
continuing  provision  for  the  maintenance  and  support  of  such  injured  work- 
man during  his  incapacity  for  periods  provided  in  this  chapter. 

§  13.  Guardian  of  workman— liimitations.— In  case  any  injured  work- 
man, having  a  right  of  action  under  the  provisions  of  this  chapter,  shall  be 
mentally  incompetent  at  the  time  when  any  right  or  privilege  accrues  there- 
under to  him,  a  gu-ardian  may  be  appointed  by  any  court  having  jurisdiction, 
to  secure  and  protect  the  rights  of  such  workman;  and  the  guardian  may 
claim  and  exercise  any  and  all  of  such  rights  or  privileges  with  the  same 
force  and  effect  as  if  the  workman  himself  had  been  competent  and  had 
claimed  or  exercised  any  such  right  or  privilege;  and  no  limitation  of  time 
provided  in  any  of  the  foregoing  sections  shall  run  so  long  as  s-aid  in-i 
competent  workman  has  no  guardian. 

§  14.  Construction  and  operation  of  Act — Binding  effect — Disaffir- 
mance—Otlier  remedies— Election.— This  chapter  shall  be  construed  as  a 
continuation  of  the  law  contained  in  chapter  XIV  of  the  laws  of  the  First 
Legislature  of  the  State  of  Arizona,  Second  Session.  All  workmen  employ- 
ed by  an  employer  at  manual  and  mechanical  labor  of  the  kinds  defined  in 
the  third  section  of  this  chapter  shall  be  deemed  and  held  in  law  to  be  em- 
ployed and  working  subject  to  the  provisions  of  this  chapter,  and  the  em- 
ployer and  the  workman  shall  alike  be  bound  by  and  shall  have  each  and 
every  benefit  and  right  given  in  this  chapter  the  same  as  if  a  mutual  con- 
tract to  that  effect  were  entered  into  between  the  employer  and  the  work- 
man at  any  time  before  the  happening  of  any  accident.  It  shall  be  lawful, 
however,  for  the  employer  and  workman  to  disaffirm  an  employment  under 
the  provisions  of  this  chapter  by  written  contract  between  them  or  by  written 
notice  by  one  to  and  served  upon  the  other  to  that  effect  before  the  day  of 
the  accident ; 

Provided,  such  written  contract  does  not  provide  for  less  compensa- 
tion than  as  provided  in  this  chapter,  And  in  the  absence  of  such  written 
contract  or  written  notice,  served  as  above  provided,  it  shall  be  taken 
and  held  that  the  employment  and  service  is  under  this  chapter;  and 
the  same  shall  be  the  sole  measure  of  their  respective  rights  and  liabilities 
when  and  as  provided  in  this  chapter ; 

Provided,  If,  after  the  accident,  either  the  employer  or  the  workman  shall 
refuse  to  make  or  accept  compensation  under  this  chapter  or  to  proceed  under 
or  rely  upon  the  provisions  hereof  for  relief,  then  the  other  may  pursue  his 
remedy  or  make  his  defense  under  other  existing  statutes,  the  state  con- 
stitution, or  the  common  law,  except  as  herein  provided,  as  his  rights  may  at 
the  time  exist.  Any  suit  brought  by  the  workman  for  a  recovery  shall  be  held 
as  an  election  to  pursue  such  remedy  exclusively. 

§  15.  Agreement  to  come  under  Act. — Any  employer  employing  work- 
men to  perform  labor  or  services  of  other  kinds  than  ag  defined  in  this 
chapter,  and  such  workmen  and  employes  may,  by  agreement,  at  any  time 
during  the  employment,  accept  and  adopt  the  provisions  of  this  chapter  as  to 
liability  for  accident,  compensation,  and  the  methods  and  means  of  paying 
and  securing  and  enforcing  the  same.  And  in  every  such  case  the  provisions 
of  this  chapter  shall  be  taken  in  law  and  fact  to  bind  the  parties  as  fully 
as  if  they  were  specifically  mentioned  and  embraced  in  the  provisions  of  this 
chapter. 
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§  16.  Construction  and  application  of  Act — Apportionment  of  com- 
pensation  This  chapter  is  remedial  in  its  purpose  and  shall  be  construed  and 

applied  so  as  to  secure  promptly  and  without  burdensome  expense  to  the 
workman  the  compensation  herein  provided  and  apportioned  so  as  to  pro- 
vide support  during  the  periods  named  for  the  loss  of  ability  to  earn  full 
wages. 

§  17.  Repealing  and  concluding  sections.— Nothing  in  this  chapter  shall 
be  deemed  or  taken  to  repeal  in  any  way  any  other  Acts  or  laws  passed  by  the 
First  Legislature  of  the  State  of  Arizona,  and  in  so  far  as  it  refers  to  the 
same  subject  in  other  acts  it  shall  be  deemed  to  be  accumulative  only. 

EMPLOYERS'  LIABILITY  LAW 
(Laws  Reg.  Sess.  1912,  c.  89;  Rev.  St.  1913,  p.  1051.) 

§  1.  Name  of  Act.— This  chapter  is  and  shall  be  declared  to  be  an  Em- 
ployer's Liability  Lav.'  as  prescribed  in  Sec.  7,  of  Article  XVIII  of  the  State 
Constitution. 

§  2.  Liability  for  accident.— That  to  protect  the  safety  of  employes  in  all 
hazardous  occupations  in  mining,  smelting,  manufacturing,  railroad,  or  street 
railway,  transportation,  or  any  other  industry,  as  provided  in  said  Sec.  7,  of 
Article  XVIII  of  the  State  Constitution,  any  employer,  whether  individual, 
association,  or  corporation,  shall  be  liable  for  the  death  or  injury,  caused 
by  any  accident  due  to  a  condition  or  conditions  of  such  occupation,  of  any 
employe  in  the  service  of  such  employer  in  such  hazardous  occupation,  in 
all  cases  in  which  such  death  or  injury  shall  not  have  been  caused  by  the 
negligence  of  the  employe  killed  or  injured. 

§  3.  Declaration  of  hazardous  occupations.— The  labor  and  services  of 
workmen  at  manual  and  mechanical  labor,  in  the  employment  of  any  per- 
son, firm,  association,  company,  or  corporation,  in  the  occupations  enumerat- 
ed in  the  next  section  hereof  are  hereby  declared  and  determined  to  be 
service  in  a  hazardous  occupation  within  the  meaning  of  the  terms  of  the 
preceding  section. 

By  reason  of  the  nature  and  conditions  of,  and  the  means  used  and 
provided  for  doing  the  work  in,  said  occupations,  such  service  is  especially 
dangerous  and  hazardous  to  the  workmen  therein,  because  of  risks 
and  hazards  which  are  inherent  in  such  occupations  and  which  are  un- 
avoidable by  the  workmen  therein. 

§  4.  Enumeration  of  hazardous  employments.— The  occupations  here- 
by declared  and  determined  to  be  hazardous  within  the  meaning  of  this 
chapter  are  as  follows: 

1.  The  operation  of  steam  railroads,  electrical  railroads,  street  railroads, 
by  locomotives,  engines,  trains,  motors,  or  cars  of  any  kind  propelled  by 
steam,  electricity,  cable  or  other  mechanical  power,  including  the  construc- 
tion, use  or  repair  of  machinery,  plants,  tracks,  switches,  bridges,  roadbeds, 
upon,  over,  and  by  which  such  railway  business  is  operated. 

2.  All  work  when  making,  using  or  necessitating  dangerous  proximity  to  gun- 
powder, blasting  powder,  dynamite,  compressed  air,  or  any  other  explosive. 

3.  The  erection  or  demolition  of  any  bridge,  building,  or  structure  in  which 
there  is,  or  in  which  the  plans  and  specifications  require,  iron  or  steel  frame 
work. 
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4  The  operation  of  all  elevators,  elevating  machines  or  derricks  or  hoist- 
ing'apparatus  used  within  or  on  the  outside  of  any  bridge,  building  or  other 
structure  for  conveying  materials  in  connection  with  the  erection  or  demoli- 
tion of  such  bridge,  building,  or  structure. 

5.  All  work  on  ladders  or  scaffolds  of  any  kind  elevated  twenty  (20)  feet 
or  more  above  the  ground  or  floor  beneath  in  the  erection,  construction,  re- 
pair, painting  or  alteration  of  any  building,  bridge,  structure  or  other  work 
in  which  the  same  are  used. 

6.  All  work  of  construction,  operation,  alteration  or  repair  where  wires, 
cables,  switchboards,  or  other  apparatus  or  machinery  are  in  use  charged 
with  electrical  current. 

7.  All  work  in  the  construction,  alteration,  or  repair  of  pole  lines  for  tele- 
graph, telephone  or  other  purposes. 

8.  All  work  in  or  about  quarries,  open  pits,  open  cuts,  mines,  ore  reduc- 
tion works  and  smelters. 

9.  All  work  in  the  construction  and  repair  of  tunnels,  sub-ways  and 
viaducts. 

10.  All  works  in  mills,  shops,  works,  yards,  plants,  and  factories  where 
steam,  electricity,  or  any  other  mechanical  power  is  used  to  operate  machinery 
and  appliances  in  and  about  such  premises. 

§  5.  Safety  rules.— Every  employer,  whether  Individual,  firm,  association, 
company,  or  corporation,  employing  workmen  in  such  occupation,  of  itself 
or  through  an  agent,  shall  by  rules,  regulations,  or  instructions,  inform  all 
employes  in  such  occupations  as  to  the  duties  and  restrictions  of  their  em- 
ployment, to  the  end  of  protecting  the  safety  of  employes  in  such  employment. 

§  6.  Circumstances  of  liability.— To  whom  damages  payable.  When  in 
the  course  of  work  in  any  of  the  employments  or  occupations  enumerated  in 
the  preceding  section  personal  injury  or  death  by  any  accident  arising  out  of 
and  in  the  course  of  such  labor,  service  and  employment,  and  due  to  a  con- 
dition or  conditions  of  such  occupations  or  employment,  is  caused  to  or 
suffered  by  any  workman  engaged  therein,  in  all  cases  in  which  such  in- 
juiT  or  death  of  such  employe  shall  not  have  been  caused  by  the  negligence  of 
the  employe  killed  or  injured,  then  the  employer  of  such  employg  shall 
be  liable  in  damages  to  employe  injured,  or,  in  case  death  ensues,  to  the  per- 
sonal representative  of  the  deceased  for  the  benefit  of  the  surviving  widow 
or  husband  and  children  of  such  employS;  and,  if  none,  then  to  such  em- 
ploye's parents;  and,  if  none,  then  to  the  next  of  kin  dependent  upon  such 
employe,  and,  if  none  then  to  his  personal  representative,  for  the  benefit  of 
the  estate  of  the  deceased. 

§  7.  Questions  of  fact— Contributory  negligence.— In  all  actions  here- 
after brought  against  any  such  employer  under  or  by  virtue  of  any  of  the 
provisions  of  this  chapter  to  recover  damages  for  personal  injuries  to  any 
employe,  or  where  such  injuries  have  resulted  in  his  death,  the  question 
whether  the  employ^  may  have  been  guilty  of  contributory  netiligence,  or  has 
assumed  the  risk,  shall  be  a  quesition  of  fact  and  shall  at  all  times,  regard- 
less of  the  state  of  the  evidence  relating  thereto,  be  left  to  the  jury,^  as  pro- 
vided in  Sec.  5,  of  Article  XVIII  of  the  State  Constitution;  provided,  how- 
ever, that  in  all  actions  brought  against  any  employer,  under  or  by  virtue 
of  any  of  the  provisions  of  this  chapter  to  recover  damages  for  personal  in- 
juries to  an  employ^,  or  where  such  injuries  have  resulted  in  his  death,  the 
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fact  that  the  employe  may  have  been  guilty  of  contributory  negligence  shall 
not  bar  a  recovery,  but  the  damages  shall  be  diminished  by  the  jury  in  pro- 
portion to  the  amount  of  negligence  attributable  to  such  employe. 

§  8.  No  contract  exemptioai— Set-ofi.— That  any  contract,  rule,  regula- 
tion, or  device  whatsoever,  the  purpose  or  intent  of  which  shall  be  to  en- 
able any  employer  to  exempt  himself  or  itself  from  any  liability  created  by 
this  chapter,  shall  to  that  extent  be  void ;  provided,  that  in  any  action  brought 
against  such  employer  under  or  by  virtue  of  any  of  the  provisions  of  tlris 
chapter,  such  employer  may  set  off  therein  any  sum  it  has  contributed  or  paid 
to  any  insurance,  relief,  benefit,  or  indemnity  or  that  it  may  have  paid  to  the 
injured  employe  or  his  personal  representative  on  account  of  the  injury  or 
death  for  which  said  action  was  brought. 

§  9.  Imtei-est  on  judgment.— In  all  actions  for  damages  brought  under 
the  provisions  of  this  chapter,  if  the  plaintiff  be  successful  in  obtaining  judg- 
ment; and  if  the  defendant  appeals  to  a  higher  court;  and  if  the  plaintiff 
in  the  lower  court  be  again  successful ;  and  the  judgment  of  the  lower  court 
is  sustained  by  the  higher  court  or  courts;  then,  and  in  that  event  the 
plaintiff  shall  have  added  to  the  amount  of  such  judgment  by  such  higher 
court  or  courts,  interest  at  the  rate  of  12  per  cent  per  annum  on  the  amount 
of  such  judgment  from  the  date  of  the  filing  of  the  suit  in  the  first  instance 
until  the  full  amount  of  such  judgment  is  paid. 

§  10.  Time  limitation.— No  action  shall  be  maintained  under  this  chapter 
unless  commenced  within  two  years  from  the  day  the  cause  of  action  ac- 
crued. 
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WORKMEN'S  COMPENSATION,  INSURANCE  AND  SAFETY  ACT 
(Laws  1913,  c.  176,  amended  by  Laxcs  1915,  cc.  SJfl,  607,  662.) 

§  1.  Short  title.— This  act  shall  be  known,  and  may  be  cited,  as  the  "work- 
men's compensation,  insurance  and  safety  act"  and  shall  apply  to  the  subjects 
mentioned  in  its  title. 

§  2.  Terms  defiaed.— The  following  terms  as  used  in  this  act  shall,  unless 
a  different  meaning  is  plainly  required  by  the  context,  be  construed  as  follows : 

(1)  "Coiainission." — The  term  "commission"  means  the  Industrial  Acci- 
cidcnt  Commission  of  the  State  of  California. 

(2)  "Commissioner." — The  term  "commissioner"  means  one  of  the  mem- 
bers of  the  commission. 

(3)  "Compensation."— The  term  "compensation"  means  compensation  under 
this  act  and  includes  every  benefit  or  payment  conferred  by  sections  twelve  to 
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thirty-five,  inclusive,  of  this  act  upon  an  injured  employee,  or  in  the  event  of  his 
death,  upon  his  dependents,  without  regard  to  negligence. 

(4)  "Damages." — The  term  "damages"  means  the  recovery  allowed  in  an 
action  at  law  as  contrasted  with  compensation  under  this  act. 

(5)  "Person." — The  term  "person"  includes  an  individual,  firm,  voluntary 
association  or  a  corporation. 

(6)  "Insurance  carrier." — The  term  "insurance  carrier"  includes  the  state 
compensation  insurance  fund  herein  created  and  any  private  company,  cor- 
poration, mutual  association,  reciprocal  or  inter-insurance  exchange  authorized 
under  the  laws  of  this  state  to  insure  employers  against  liability  for  com- 
pensation under  this  act. 

(7)  "Compensation  provisions." — ^The  phrase  "compensation  provisions  of 
this  act"  means  and  includes  sections  twelve  to  thirty-flve,  inclusive,  of  this 
act. 

(8)  "Safety  provisions." — The  phrase  "safety  provisions  of  this  act" 
means  and  includes  sections  fifty-one  to  seventy-two,  inclusive,  of  this  act. 

(D)  Number  and  gender. — Whenever  in  this  act  the  singular  is  used  the 
plural  shall  be  included ;  where  the  masculine  gender  is  used,  the  feminine 
and  neuter  shall  be  included. 

Industeial  Accident  CoMMissioiir 

§  3.  Industrial  Accident  Commission  created— Meiuliers — Term — Sal- 
ary.— There  is  hereby  created  a  board  to  consist  of  three  members  who  shall 
be  appointed  by  the  governor  from  the  state  at  large  and  which  shall  be 
known  as  the  "Industrial  Accident  Commission"  and  shall  have  the  powers, 
duties  and  functions  hereinafter  conferred.  Within  thirty  days  prior  to  the 
first  day  of  January,  1914,  the  governor  shall  appoint  the  three  members  of 
said  commission,  one  for  the  term  of  two  years,  one  for  the  term  of  three 
years  and  one  for  the  term  of  four  years.  Thereafter,  the  term  of  ofiice  of 
each  commissioner  shall  be  four  years.  Vacancies  shall  be  filled  by  appoint- 
ment in  the  same  manner  for  the  unexpired  term.  Each  commissioner  shall 
receive  an  annual  salary  of  fi^e  thousand  dollars.  Each  commissioner  shall, 
before  entering  upou  the  duties  of  his  ofiice,  take  and  subscribe  the  consti- 
tutional oath  of  ofiice. 

§  4.  Organization  of  Commission — Delegation  of  poorer. — The  commis- 
sion shall  organize  by  choosing  one  of  its  members  as  chairman.  A  majority 
of  the  commission  shall  constitute  a  quorum  for  the  transaction  of  any 
business,  for  the  performance  of  any  duty,  or  for  the  exercise  of  any  power  or 
authority  of  the  commission.  A  vacancy  on  the  commission  shall  not  im- 
pair the  right  of  the  remaining  members  to  perform  all  the  duties  and  ex- 
ercise all  the  power  and  authority  of  the  commission.  The  act  of  the  majority 
of  the  commission,  when  in  session  as  a  commission,  shall  be  deemed  to  be 
the  act  of  the  commission,  but  any  investigation,  inquiry  or  hearing,  which 
the  commission  has  power  to  undertake  or  to  hold,  may  be  undertaken  or 
held  by  or  before  any  member  thereof  or  any  referee  appointed  by  the  com- 
[mission  for  that  purpose,  and  every  finding,  order,  decision,  or  award  made 
by  any  commissioner  or  referee,  pursuant  to  such  investigation,  inquiry  or 
hearing,  when  approved  and  confirmed  by  the  commission  and  ordered  filed 
in  its  ofiice,  shall  be  deemed  to  be  the  finding,  order,  decision  or  award  of 
the  commission. 
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§  5.  Seal.— The  commission  shall  have  a  seal,  bearing  the  following  in- 
scription:  "Industrial  Accident  Commission  State  of  California,  seal."  The 
seal  shall  be  affixed  to  all  writs  and  authentications  of  copies  of  records  and 
to  such  other  instruments  as  the  commission  shall  direct.  All  courts  shall 
take  judicial  notice  of  said  seal. 

§  6.  OSices.— The  commission  shall  keep  its  principal  office  in  the  city  and 
county  of  San  Francisco,  and  shall  also  keep  an  office  in  the  city  of  Los 
Angeles  and  shall  provide  itself  with  suitable  rooms,  necessary  office  furni- 
ture, stationery  and  other  supplies.  For  the  purpose  of  holding  sessions  in 
other  places,  the  commission  shall  have  power  to  rent  temporary  quarters. 

§  7.  Assistants  and  employes.— The  commission  shall  have  full  power 
and  authority: 

(1)  Attorney.— To  appoint  as  its  attorney  an  attorney-at-law  of  this  state, 
who  shall  hold  office  at  the  pleasure  of  the  commission.  It  shall  be  the  right 
and  the  duty  of  the  attorney  to  represent  and  appear  for  the  people  of  the 
State  of  California  and  the  commission  in  all  actions  and  proceedings  in- 
volving any  question  under  this  act  or  under  any  order  or  act  of  the  com- 
mission and,  if  directed  so  to  do  by  the  commission,  to  intervene,  if  possible, 
in  any  action  or  proceeding  in  which  any  such  question  is  involved ;  to  com- 
mence, prosecute  and  expedite  the  final  determination  of  all  actions  or  pro- 
ceedings, civil  or  criminal,  directed  or  authorized  by  the  commission ;  to  ad- 
vise the  commission  and  each  member  thereof,  when  so  requested,  in  regard 
to  all  matters  in  connection  with  the  jurisdiction,  powers  or  duties  of  the 
commission  and  members  thereof;  and  generally  to  perform  all  duties  and 
services  as  attorney  to  the  commission  which  may  be  required  of  him. 

(2)  Secretary.- To  appoint,  and  it  shall  appoint,  a  secretary,  who  shall 
hold  office  at  the  pleasure  of  the  commission.  It  shall  be  the  duty  of  the! 
secretary  to  keep  a  full  and  true  record  of  all  the  proceedings  of  the  com- 
mission, to  issue  all  necessary  processes,  writs,  warrants  and  notices  which 
the  commission  is  required  or  authorized  to  issue,  and  generally  to  perform 
such  other  duties  as  the  commission  may  prescribe.  The  commission  may  also 
appoint  such  assistant  secretaries  as  may  be  necessarj"  and  such  assistant 
secretaries  may  perform  any  duty  of  the  secretary,  when  so  directed  by  the 
commission. 

(3)  Manager  of  state  eoxnpensation  insurance  fund— Bond.— To  appoint 
a  manager  of  the  state  compensation  insurance  fund  who  shall  hold  office  at 
the  pleasure  of  the  commission.  It  shall  be  the  duty  of  such  manager  to 
manage,  supervise  and  conduct,  subject  to  the  general  direction  and  approval 
of  the  commission,  the  business  and  affairs  of  the  state  compensation  insurance 
fund  and  to  perform  such  other  duties  as  the  commission  may  prescribe.  Be- 
fore entering  on  the  duties  of  his  office,  he  must  give  an  official  bond  in  the  sum 
of  $50,000,  and  take  and  subscribe  to  an  official  oath.  Said  bond  must  be 
approved  by  the  commission,  by  written  endorsement  thereon,  and  be  filed 
in  the  office  of  the  secretary  of  state. 

(4)  Superintendent  of  safety.— To  appoint  a  superintendent  of  the  'de- 
partment of  safety,  who  shall  hold  office  at  the  pleasure  of  the  commission 
arid  who  shall  perform  such  duties  as  the  commission  shall  prescribe. 

(5)  Ot]ier  employes.— To  employ  such  other  assistants,  officers,  experts, 
statisticians,  actuaries,  accountants,  inspectors,  referees  and  other  employees, 
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as  it  may  deem  necessary  to  carry  out  the  provisions  of  this  act,  or  to  per- 
form the  duties  and  exercise  the  powers  conferred  by  law  upon  the  com- 
mission. 

§  8.  Salaries  and  expenses.— All  officers  and  employees  of  the  commission 
shall  receive  such  compensation  for  their  services  as  may  be  fixedi  by  the 
commission  and  shall  hold  office  at  the  pleasure  of  the  commission  and  shall 
perform  such  duties  as  are  imposed  on  them  by  law  or  by  the  commission. 
The  salaries  of  the  members  of  the  commission,  its  attorney,  secretary  and 
assistant  secretary,  as  fixed  by  law  or  the  commission,  shall  be  paid  in  the 
same  manner  as  are  the  salaries  of  other  state  officers.  The  salary  or  com- 
pensation of  every  otTier  person  holding  office  or  employment  under  the 
commission,  as  fixed  by  law  or  by  the  commission,  shall  be  paid  monthly, 
after  being  approved  by  the  commission,  upon  claims  therefor  to  be  audited 
by  the  state  board  of  control.  All  expenses  incurred  by  the  commission  pur- 
suant to  the  provisions  of  this  act,  including  the  actual, and  necessary  travel- 
ing and  other  expenses  and  disbursements  of  the  members  thereof,  its  officers 
and  employees,  incurred  while  on  business  of  the  commission,  either  within 
or  without  the  state,  shall,  unless  otherwise  provided  in  this  act,  be  paid 
from  the  funds  appropriated  for  the  use  of  the  commission,  after  being  ap- 
proved by  the  commission,  upon  claims  therefor  to  be  audited  by  the  board  of 
control;  provided,  however,  that  no  such  expenses  incurred  outside  of  the 
state  shall  be  allowed  unless  prior  authorization  therefor  be  obtained  from 
the  board  of  control. 

§  9.  Apportionment  of  expenses.— In  all  cases  in  which  salaries,  expens- 
es or  outgoings  of  one  department  under  the  jurisdiction  of  the  commission 
are  expended  in  whole  or  in  part  on  behalf  of  another  department  the  com- 
mission may  apportion  the  same  between  such  departments. 

§  10.  Blank  forms — Books  of  record. — The  commission  shall  cause  to  be 
printed  and  furnished  free  of  charge  to  any  employer  or  employee,  or  other 
person,  such  blank  forms  as  it  shall  deem  requisite  to  facilitate  or  promote 
the  efficient  administration  of  this  act ;  it  shall  provide  a  book  in  which  shalT 
be  entered  the  minutes  of  all  its  proceedings,  a  book  in  which  shall  be  re- 
corded all  awards  made  by  the  commission  and  such  other  books  or  records 
as  it  shall  deem  requisite  for  the  proper  and  efficient  administration  of  this 
act ;  all  such  records  to  be  kept  in  the  office  of  the  commission. 

§  11.  Powers  of  commission. — The  commission  shall  also  have  power  and 
authority: 

(1)  Fees. — To  charge  and  collect  the  following  fees:  for  copies  of  papers 
and  records  not  required  to  be  certified  or  otherwise  authenticated  by  the 
commission,  ten  cents  for  each  folio ;  for  certified  copies  of  official  documents 
and  orders  filed  in  its  office  or  of  the  evidence  taken  on  proceedings  had, 
fifteen  cents  for  each  folio. 

(2)  Reports  and  pamphlets.— To  publish  and  distribute  in  its  discretion 
from  time  to  time,  in  addition  to  its  annual  report  to  the  governor  of  the 
state,  such  further  reports  and  pamphlets  covering  its  operations,  proceedings 
and  matters  relative  to  its  work  as  it  may  deem  advisable. 

(3)  To  fix  and  collect  reasonable  charges  for  publications  issued  under  its 
authority. 

2  HoN.CoMP.— 63 
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(4)  Fees  paid  into  "industrial  accident  fund."— The  fees  charged  and 
collected  under  this  section  shall  be  paid  monthly  into  the  treasury  of  the 
state  to  the  credit  of  the  "industrial  accident  fund"  and  shall  be  accompanied 
by  a  detailed  statement  thereof. 

Compensation 

§  12.  (a)  Circumstances    under    mrliicli    compensation   becomes    due.— 

Liability  for  the  compensation  provided  by  this  act,  in  lieu  of  any  other  liability 
whatsoever  to  any  person,  shall,  without  regard  to  negligence,  exist  against 
an  employer  for  any  personal  injury  sustained  by  his  employees  arising  out 
of  and  in  the  course  of  the  employment  and  for  the  death  of  any  such  em- 
ployee if  the  injury  shall  proximately  cause  death,  in  those  cases  where  the 
following  conditions  of  compensation  concur: 

(1)  When  botli  employer  and  employe  subject  to  Act.— Where,  at  the 
time  of  the  injury,  both  the  employer  and  emploj-ee  are  subject  to  the  com- 
pensation provisions  of  this  act. 

(2)  "When  employe  is  performing  duty.— Wliere,  at  the  time  of  the  inju- 
ry, the  employee  is  performing  service  growing  out  of  and  incidental  to  his 
employment  and  is  acting  within  the  course  of  his  employment  as  such. 

(3)  Not  when  injury  is  caused  by  intoxication  or  misconduct. — Where 
the  injury  is  proximately  caused  by  the  employment,  either  with  or  without 
negligence,  and  is  not  so  caused  by  the  intoxication  or  the  wilful  misconduct 
of  the  injured  employee. 

(b)  Compensation  exclusive  remedy  unless  employer  gprossly  negli- 
gent.— Where  such  conditions  of  compensation  exist,  the  right  to  recover  such 
compensation  pursuant  to  the  provisions  of  this  act,  shall  be  the  exclusive 
remedy  against  the  employer  for  the  injury  or  death,  except  that  when  the 
injury  was  caused  by  the  employer's  gross  negligence  or  wilful  misconduct 
and  such  act  or  failure  to  act  causing  such  injury  was  the  personal  act  or 
failure  to  act  on  the  part  of  the  employer  himself,  or  if  the  employer  be  a 
{)artuership  on  the  part  of  one  of  the  partners,  or  if  a  corporation,  on  the 
part  of  an  elective  officer  or  officers  thereof,  and  such  act  or  failure  to  act 
indicated  a  wilful  disregard  of  the  life,  limb,  or  bodily  safety  of  employees,  any 
such  injured  employee  may,  at  his  option,  either  claim  compensation  under  this 
act  or  maintain  an  action  at  law  for  damages. 

If  such  action  is  commenced  and  at  any!  time  before  judgment  is  with- 
drawn or  dismissed  and  the  injured  employee  or  his  dependents  apply  for 
compensation  under  this  act,  the  commission  shall  allow  the  employer  or  in- 
surance carrier,  as  a  counter  claim  or  set-oif  against  any  indemnity  or  death 
benefit  awarded,  the  reasonable  expense  incurred  in  preparing  for  or  making 
a  defense  against  such  suit  for  damages. 

(e)  Liability  for  damages. — In  all  other  cases  where  the  conditions  of 
compensation  do  not  concur,  the  liability  of  the  employer  shall  be  the  same 
as  if  this  act  had  not  heen  passed. 

§  13.  "Employer"  defined. — The  term  "employer"  as  used  in  sections 
twelve  to  thirty-five,  inclusive,  of  this  act  shall  be  construed  to  mean:  The 
state,  and  each  county,  city  and  county,  city,  school  district  and  all  public 
corporations  and  quasi-public  corporations  therein,  and  every  person,  firm, 
voluntary  association,  and  private  corporation,   (including  any  public  service 
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corporation)  wlio  has  any  person  in  service  under  any  appointment  or  contract 
of  hire,  or  apprenticeship,  express  or  implied,  oral  or  written,  and  the  legal 
representatives  of  any  deceased  employer. 

§  14.  "Employe"  defined. — The  term  "employee"  as  used  in  sections 
twelve  to  thirty-five,  inclusive,  of  this  act  shall  be  construed  to  mean:  Every 
person  in  the  service  of  an  employer  as  defined  by  section  thirteen  hereof 
under  any  appointment  or  contract  of  hire  or  apprenticeship,  express  or  im- 
plied, oral  or  written,  including  aliens  and  also  including  minors,  but  exclud- 
ing any  person  whose  employment  is  both  casual  and  not  in  the  usual  course 
of  the  trade,  business,  profession  or  occupation  of  his  employer,  and  also 
excluding  any  employee  engaged  in  farm,  dairy,  agricultural,  viticultiu-al  or 
horticultural  labor,  in  stock  or  poultry  raising  or  in  household  domestic  serv- 
ice, and  also  excluding  any  person  holding  an  appointment  as  deputy  clerk, 
deputy  sheriff  or  deputy  constable  appointed  for  the  convenience  of  such 
appointee  and  who  receives  no  compensation  from  the  county  or  municipal 
corporation  or  from  the  citizens  thereof  for  services  as  such  deputy. 

Scale  of  Compensation 

§  15.  Schedule.— Where  liability  for  compensation  under  this  act  exists 
such  compensation  shall  be  furnished  or  paid  by  the  employer  and  be  as  pro- 
vided in  the  following  schedule: 

(a)  Medical  treatmemt.— Such  medical,  surgical  and  hospital  treatment, 
including  nursing,  medicines,  medical  and  surgical  supplies,  crutches  and  ap- 
paratus, including  artificial  members,  as  may  reasonably  be  required  at  the 
time  of  the  injury  and  within  ninety  days  thereafter,  unless  such  time  is 
extended  by  the  commission,  to  cure  and  relieve  from  the  effects  of  the  injury, 
the  same  to  be  provided  by  the  employer,  and  in  case  of  his  neglect  or  refusal 
seasonably  to  do  so,  the  employer  to  be  liable  for  the  reasonable  expense  in- 
curred by  or  on  behalf  of  the  employee  in  providing  the  same. 

(b)  1.  Conipensatiom,  xvlxen  payable.— If  the  injury  causes  disability,  a 
disability  indemnity  which  shall  be  payable  for  one  week  in  advance  as  wages 
on  the  fifteenth  day  after  the  injured  employee  leaves  work  as  a  result  of  the 
injury,  and  thereafter  on  the  employer's  regular  pay  day,  but  not  less  fre- 
<iuently  than  twice  in  each  calendar  month,  unless  otherwise  ordered  by  the 
commission,  subject,  however,  to  the  following  limitations: 

(1)  BisaMlity  less  tliam  two  weeks — If  the  period  of  disability  does  not 
last  longer  than  two  weeks  from  the  day  the  employee  leaves  work  as  the 
result  of  the  injury,  no  disability  indemnity  whatever  shall  be  recoverable. 

(2)  "Waiting  period.- If  the  period  of  disability  lasts  longer  than  two 
weeks  from  the  day  the  employee  leaves  work  as  the  result  of  the  injury,  no 
disability  indemnity  shall  be  recoverable  for  the  first  two  weeks  of  such  dis- 
ability. 

2.  Compensation  for  temporary  disability.— The  disability  indemnity 
payable  shall  be  as  follows: 

(1)  If  the  injury  causes  temporary  total  disability,  sixty-five  per  cent  of  the 
average  weekly  earnings  during  the  period  of  such  disability ; 

(2)  If  the  injury  causes  temporary  partial  disability,  sixty-five  per  cent  of 
the  v/eekly  loss  in  wages  during  the  period  of  such  disability ; 

(3)  If  the  temporary  disability  caused  by  the  injury  is"  at  times  total  and 
at  times  partial  the  weekly  disability  indemnity  during  the  periods  of  each 
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such  total  or  partial  disability  shall  be  in  accordance  with  paragraphs   (1) 
and  (2)  of  this  subdivision  respectively; 

(4)  Paragraphs  (1),  (2)  and  (3)  of  this  subdivision  shall  be  limited  as  fol- 
lows: aggregate  disability  indemnity  for  a  single  injury  causing  temporary 
disability  shall  not  exceed  three  times  the  average  annual  earnings  of  the 
employee,  nor  shall  the  aggregate  disability  period  for  such  temporary  dis- 
ability in  any  event  extend  beyond  two  hundred  forty  weeks  from  the  date 
of  the  injury. 

(5)  Permanent  disability.— If  the  injury  causes  permanent  disability,  the 
percentage  of  disability  to  total  disability  shall  be  determined  and  the  dis- 
ability indemnity  computed  and  allowed  as  follows:  for  a  one  per  cent  dis- 
ability sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  four 
weeks ;  for  a  ten  per  cent  disability,  sixtj^-five  per  cent  of  the  average  weekly 
earnings  for  a  period  of  forty  weeks;  for  a  twenty  per  cent  disability,  sixty- 
five  per  cent  of  the  average  weekly  earnings  for  a  period  of  eighty  weeks; 
for  a  thirty  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly  earn- 
ings for  a  period  of  one  hundred  twenty  weeks;  for  a  forty  per  cent  disability, 
sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  one  hundred 
sixty  weeks;  for  a  fifty  per  cent  disability,  sixty-five  per  cent  of  the  average 
weekly  earnings  for  a  period  of  two  hundred  weeks;  for  a  sixty  per  cent 
disability,  sixty-five  per  cent  of  the  average  weekly  eax-nings  for  a  period  of 
two  hundred  forty  weeks;  for  a  seventy  per  cent  disability,  sixty-five  per 
cent  of  the  average  weekly  earnings  for  a  period  of  two  hundred  forty  weeks, 
and  thereafter  ten  per  cent  of  such  weekly  earnings  during  the  remainder  of 
life;  for  an  eighty  per  cent  disability,  sixty-five  per  cent  of  the  average 
weekly  earnings  for  a  period  of  two  hundred  forty  weeks  and  thereafter 
twenty  per  cent  of  such  weekly  earnings  during  the  remainder  of  life;  for  a 
ninety  per  cent  disability,  sixty-five  per  cent  of  the  average  weekly  earnings 
for  a  period  of  two  hundred  forty  weeks  and  thereafter  thirty  per  cent  of  such 
weekly  earnings  during  the  remainder  of  life;  for  a  hundred  per  cent  dis- 
ability, sixty-five  per  cent  of  the  average  weekly  earnings  for  a  period  of  two 
hundred  forty  weeks  and  thereafter  forty  per  cent  of  such  weekly  earnings 
during  the  remainder  of  life. 

(6)  Intermediate  compensation  schednle.— The  indemnity  for  permanent 
disabilities  intermediate  to  those  fixed  by  the  foregoing  schedule  shall  be  com- 
puted and  allowed  as  follows:  if  under  seventy  per  cent,  sixty-five  per  cent 
of  the  average  weekly  earnings  for  four  weeks  for  each  one  per  cent  of  dis- 
ability, if  seventy  per  cent  or  over,  sixtj'-five  per  cent  of  the  average  weekly 
earnings  for  two  hundred  forty  v>-eeks  and  thereafter  one  per  cent  of  such 
weekly  earnings  for  each  one  per  cent  of  disability  in  excess  of  sixty  per  cent 
to  be  paid  during  the  remainder  of  life. 

(7)  In  determining  the  percentages  of  permanent  disability,  account  shall 
be  taken  of  the  nature  of  the  physical  injury  or  disfigurement,  the  occupation 
of  the  injured  employee  and  his  age  at  the  time  of  such  injury. 

(8)  Illness  not  to  limit  compensation  payable.— Nothing  contained  In 
the  foregoing  schedule  of  permanent  disability  indemnity  shall  be  held  to 
limit  the  amount  of  compensation  recoverable  for  any  such  permanent  injury 
during  any  period  of  total  incapacity  resulting  from  that  injury. 

(9)  Permanent  total  disability  presumed.- The  following  permanent  dis- 
abilities shall  be  conclusively  presumed  to  be  total  in  character:  Loss  of 
both  eyes  or  the  sight  thereof;    loss  of  both  hands  or  the  use  thereof;    an 
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injury  resulting  in  a  practically  total  paralysis;  an  injury  to  the  brain  re- 
sulting in  incurable  imbecility  or  insanity.  In  all  other  cases,  permanent 
total  disability  shall  be  determined  in  accordance  with  the  fact. 

(10)  The  percentage  of  permanent  disability  caused  by  any  injury  shall  be 
so  computed  as  to  cover  the  permanent  disability  caused  by  that  particular 
injury  without  reference  to  any  injury  previously  suffered  or  any  permanent 
disability  caused  thereby. 

3.  Effi:ect  of  deatli  on  liability.— The  death  of  the  injured  employee  shall 
not  affect  the  liability  of  the  employer  under  subsections  (a)  and  (b)  of  this 
section,  so  far  as  such  liability  has  accrued  and  become  payable  at  the  date 
of  the  death,  and  any  accrued  and  unpaid  compensation  shall  be  paid  to  the 
dependents,  if  any,  without  administration,  or  if  there  are  no  dependents,  to 
the  personal  representatives  of  the  deceased  employee  or  other  person  entitled 
thereto,  but  such  death  shall  be  deemed  to  be  the  termination  of  the  disability. 

(c)  Deatli  Tbemefits.— If  the  injury  causes  death,  either  with  or  without  dis- 
ability, a  death  benefit  which  shall  be  payable  in  installments  equal  to  sixty- 
five  per  cent  of  the  average  weekly  earnings  of  the  deceased  employee,  upon 
the  employer's  regular  pay  day,  but  not  less  frequently  than  twice  in  each 
calendar  month,  unless  otherwise  ordered  by  the  commission,  which  death 
benefit  shall  be  as  follows: 

(1)  "Wholly  dependent.— In  case  the  deceased  employee  leaves  a  person  or 
persons  wholly  dependent  upon  him  for  support,  the  death  benefit  shall  be  a 
sum  sufiicient,  when  added  to  the  disability  indemnity  which,  at  the  time 
of  death  has  accrued  and  become  payable,  under  the  provisions  of  subsection 
(b)  hereof,  including  the  reasonable  expense  of  his  burial,  not  exceeding  one 
hundred  dollars,  to  make  the  total  disability  indemnity,  cost  of  burial  and 
death  benefit  equal  to  three  times  his  average  annual  earnings,  such  annual 
earnings  to  be  taken  at  not  less  than  three  hundred  and  thirty-three  dollars 
and  thirty-three  cents  nor  more  than  one  thousand  six  hundred  and  sixty-six 
dollars  and  sixty-six  cents. 

(2)  Partially  dependent.— In  case  the  deceased  employee  leaves  no  per- 
son wholly  dependent  upon  him  for  support,  but  one  or  more  persons  partially 
dependent  therefor,  the  death  benefit  shall  be  such  percentage  of  three  times 
such  average  annual  earnings  of  the  employee  as  the  annual  amount  devoted 
by  the  deceased  to  the  support  of  the  person  or  persons  so  partially  dependent 
bears  to  such  average  annual  earnings ;  provided,  that  the  death  benefit  shall 
not  be  greater  than  a  sum  sufficient,  when  added  to  the  disability  indemnity 
which,  at  the  time  of  the  death,  has  accrued  and  become  payable  under  the 
provisions  of  subsection  (b)  hereof,  together  with  the  reasonable  cost  of  the 
burial  of  such  deceased  employee,  not  exceeding  one  hundred  dollars,  to  make 
the  total  disability  indemnity,  cost  of  burial  and  death  benefit  equal  to  three 
times  his  average  annual  earnings,  such  average  annual  earnings  to  be  taken 
at  not  less  than  three  hundred  and  thirty-three  dollars  and  thirty-three  cents 
nor  more  than  one  thousand  six  hiindred  and  sixty-six  dollars  and  sixty-six 
cents. 

(3)  Wlien  there  are  no  dependents. — If  the  deceased  employee  leaves  no 
person  dependent  upon  him  for  support,  the  death  benefit  shall  consist  of  the 
reasonable  expenses  of  his  burial  not  exceeding  one  hundred  dollars  and  such 
further  death  benefit  as  may  be  provided  by  law. 

(d)  Payment,  effect  of. — Payment  of  compensation  in  accordance  with  the 
order  o.rA  direction  of  the  commission  shall  discharge  the  employer  from  all 

claims  therefor. 
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§  16.  (a)  Forfeiture  of  riglits— Limitation  periods.— Unless  compensa- 
tion is  paid  or  an  agreement  for  its  payment  made  within  the  time  limited  in 
this  section  for  the  institution  of  proceedings  for  its  collection,  the  right  to 
institute  such  proceedings  shall  be  wholly  barred. 

(b)  Filing  of  claims.— The  periods  within  which  proceedings  for  the  collec- 
tion of  co:ripensation  may  be  commenced  are  as  follows: 

(1)  Proceedings  for  the  collection  of  the  benefit  provided  by  subsection  (a) 
of  section  fifteen  or  for  the  collection  of  the  disability  indemnity'  provided  by 
subsection  (b)  of  said  section  fifteen  must  be  commenced  within  six  months 
from  the  date  of  the  injury,  except  as  otherwise  provided  in  this  act. 

(2)  Proceedings  for  the  collection  of  the  death  benefit  provided  by  subsec- 
tion (c)  of  said  section  fifteen  must  be  commenced  within  one  year  from  the 
date  of  death,  and  in  any  event  within  two  hundred  forty  weeks  from  the 
date  of  the  injury,  and  can  only  be  maintained  when  it  appears  that  death 
ensued  within  one  year  from  the  date  of  the  injury,  or  that  the  injury  causing 
death  also  caused  disability  which  continued  to  the  date  of  the  death  and  for 
which  a  disability  indemnity  was  paid,  or  an  agreement  for  its  payment  made, 
or  proceedings  for  its  collection  commenced  within  the  time  limited  for  the 
commencement  of  proceedings  for  the  recovery  of  the  disability  indemnity. 

(c)  Extension  of  time.— The  payment  of  the  disability  indemnity  or  death 
benefit,  or  any  part  thereof,  or  agreement  therefor,  shall  have  the  effect  of 
extending  the  period  within  which  proceedings  for  its  collection  may  be  com- 
menced, six'  months  from  the  date  of  the  agreement  or  last  payment  of  such 
disability  indemnity  or  death  benefit  or  any  part  thereof;  provided,  however, 
that  nothing  contained  in  this  section  shall  be  construed  to  bar  the  right  of 
any  injured  employee  to  institute  proceedings  for  the  collection  of  compensa- 
tion within  two  hundred  forty-five  weeks  afte'r  the  date  of  the  injury,  upon 
the  grounds  that  the  original  injury  has  caused  further  disability ;  and  the 
jurisdiction  of  the  commission,  in  such  cases,  shall  be  a  continuing  jurisdiction 
at  all  times  within  such  period. 

(d)  Minors  and  defectives. — If  an  injured  ernployee,  or  in  the  case  of  his 
death,  one  or  more  of  his  dependents,  shall  be  under  twenty-one  years  of  age 
or  incompetent  at  any  time  when  any  right  or  privilege  accrues  to  such  person 
under  the  provisions  of  this  act,  a  general  guardian,  appointed  by  the  court  or 
a  guardian  ad  litem  or  trustee  appointed  by  the  commission  or  a  commissioner 
may,  on  behalf  of  any  such  person,  claim  and  exercise  any  such  right  or  privi- 
lege with  the  same  force  and  effect  as  it  no  such  disability  existed;  and  no 
linntation  of  time  provided  by  this  act  shall  run  against  any  such  person  un- 
der twenty-one  years  of  age  or  incompetent  unless  and  until  such  guardian  or 
trustee  is  appointed. 

(e)  Effect  of  refusal  of  medical  treatment. — No  compensation  shall  be 
payable  in  respect  of  the  death  or  disability  of  an  employee  if  his  death  is 
caused,  or  if  and  so  far  as  his  disability  is  caused,  continued,  or  aggravated, 
by  an  unreasonable  refusal  to  submit  to  medical  treatment,  or  to  any  surgical 
treatment,  the  risk  of  which  is,  in  the  opinion  of  the  commission,  based  upon 
expert  medical  or  surgical  advice,  inconsiderable  in  view  of  the  seriousness  of 
the  injury. 

(f)  Previous  disability  no  bar. — The  fact  that  an  employee  has  suffered  a 
previous  disability,  or  receives  compensation  therefor,  shall  not  preclude  him 
from  compensation  for  a  later  injury,  or  his  dependents  from  compensation 
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for  death  resulting  therefrom,  but  in  determining  compensation  for  the  later 
injury,  or  death  resulting  therefrom,  his^  average  annual  earnings  shall  be  fixed 
at  such  sum  as  will  reasonably  represent  his  annual  earning  capacity  at  the 
time  of  the  later  injury. 

(g)  Payment  during  incapacity  not  admission  of  liability. — Any  pay- 
ment, allowance  or  benefit  received  by  the  injured  employee  during-  the  period 
of  his  incapacity,  or  by  his  dependents  in  the  event  of  his  death,  which  by 
the  terms  of  this  act  was  not  then  due  and  payable  or  when  there  ia  any  dis- 
pute or  question  concerning  the  right  to  compensation,  shall  not,  in  the  absence 
of  any  agreement,  be  construed  to  be  an  admission  of  liability  for  compensa- 
tion on  the  part  of  the  employer,  or  the  acceptance  thereof  as  a  waiver  of  any 
right  or  claim  which  the  employee  or  his  dependents  may  have  against  the  em- 
ployer, but  any  such  payment,  allowance  or  benefit  may  be  taken  into  account 
by  the  commission  in  fixing  the  amount  of  the  compensation  to  be  paid. 

§  17.  (a)  Average  weekly  and  annual  earnings — Methods  of  comput- 
ing.—The  average  weekly  earnings  referred  to  in  section  fifteen  hereof  shall 
be  one  fifty-second  of  the  average  annual  earnings  of  the  employee ;  in  comput- 
ing such  earnings  his  average  annual  earnings  shall  be  taken  at  not  less  than 
three  hundred  and  thirty-three  dollars  and  thirty-three  cents,  nor  at  more 
than  one  thousand  six  hundred  and  sixty-six  dollars  and  sixty-six  cents  and 
between  said  limits  shall  be  arrived  at  as  follows : 

(1)  If  the  injured  employee  has  worked  in  the  same  employment,  whether 
for  the  same  employer  or  not,  during  substantially  the  whole  of  the  year  im- 
mediately preceding  his  injury,  his  average  annual  earnings  shall  consist  of 
three  hundred  times  the  average  daily  earnings,  wage  or  salary  which  he 
earned  as  such  employee  during  the  days  when  so  employed. 

(2)  If  the  injured  employee  has  not  so  worked  in  such  employment  during 
substantially  the  whole  of  such  immediately  preceding  year,  his  average  an- 
nual earnings  shall  consist  of  three  hundred  times  the  average  daily  earnings, 
wage  or  salary  which  an  employee  of  the  same  class,  working  substantially  the 
whole  of  such  immediately  preceding  year,  in  the  same  or  a  similar  kind  of 
employment,  in  the  same  or  a  neighboring  place,  earned  during  the  days  when 
so  employed. 

(3)  In  every  case  where  for  any  reason  the  foregoing  methods  of  arriving  at 
the  average  annual  earnings  of  the  injured  employee  can  not  reasonably  and 
fairly  be  applied,  such  annual  earnings  shall  be  taken  at  such  sum  as  shall  rea- 
sonably represent  the  average  annual  earning  capacity  of  the  injured  employee 
at  the  time  of  the  injury  in  the  kind  of  employment  in  which  he  was  then 
working,  or  in  any  employment  comparable  therewith,  but  not  of  a  higher 
class. 

(b)  Items  included  in  estimate. — In  determining  such  average  weekly 
earnings,  there  shall  be  included  the  market  value  of  board,  lodging,  fuel  and 
other  advantages  received  by  the  injured  employee,  as  part  of  his  remunera- 
tion and  which  can  be  estimated  in  money,  but  such  average  weekly  earnings 
shall  not  include  any  sum  which  the  employer  paid  to  the  injured  employee  to 
cover  any  special  expenses  entailed  on  him  by  the  nature  of  his  employment. 

(c)  Estimate  in  ease  of  minor. — If  the  injured  employee  is  under  twenty- 
one  years  of  age,  and  his  incapacity,  whether  total  or  partial,  is  permanent, 
his  average  weekly  earnings  shall  be  deemed,  within  the  limits  fixed,  to  be  the 
weekly  sum,  that  under  ordinary  circumstances  he  would  probably  be  able  to 
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earn  after  attaining  the  age  of  twenty-one  years,  in  the  occupation  in  which 
he  was  employed  at  the  time  of  the  injury,  or  the  occupation  to  which  he 
would  reasonably  have  been  promoted,  if  he  had  not  been  injured. 

§  18.  Weelily  loss  of  wages.— The  weekly  loss  in  wages  referred  to  in 
section  fifteen  hereof  shall  consist  of  the  difference  between  the  average  week- 
ly earnings  of  the  injured  employee,  computed  according  to  the  provisions  of 
said  section,  and  the  weekly  amount  which  the  injured  employee,  in  the  exer- 
cise of  reasonable  diligence,  will  probably  be  able  to  earn  during  the  disability, 
to  be  determined  in  view  of  the  nature  and  extent  of  the  injury.  In  computing 
such  probable  earnings  due  regard  shall  be  had  to  the  ability  of  the  injured 
employee  to  compete  in  an  open  labor  market. 

Dependents 

§  19.     (a)  Persons   classed   as   wholly   dependent ^The   following  shall 

be  conclusively  presumed  to  be  wholly  dependent  for  support  upon  a  deceased 
employee : 

(1)  A  wife  upon  a  husband  with  whom  she  was  living  at  the  time  of  his 
death,  or  for  whose  support  such  husband  was  legally  liable  at  the  time  of  his 
death. 

(2)  A  husband  upon  a  wife  upon  whose  earnings  he  is  partially  or  wholly 
dependent  at  the  time  of  her  death. 

(3)  A  child  or  children  under  the  age  of  eighteen  years  (or  over  said  age,  but 
physically  or  mentally  incapacitated  from  earning)  upon  the  parent  with  whom 
he  or  they  are  living  at  the  time  of  the  death  of  such  parent  or  for  whose 
maintenance  such  parent  was  legally  liable  at  the  time  of  his  death,  there  be- 
ing no  surviving  dependent  parent. 

(b)  Dependency  a  question  of  fact.— In  all  other  cases,  questions  of  en- 
tire or  partial  dependency  and  questions  as  to  who  constitute  dependents  and 
the  extent  of  their  dependency  shall  be  determined  in  accordance  with  the  fact, 
as  the  fact  may  be  at  the  time  of  the  death  of  the  employee. 

(e)  Who  are  not  dependents.— No  person  shall  be  considered  a  dependent 
of  any  deceased  employee  unless  a  member  of  the  family  of  such  employee  or 
unless  such  person  bears  to  such  employee  the  relation  of  husband  or  wife, 
child,  adopted  child  or  stepchild,  father  or  mother,  father-in-law  or  mother-in- 
law,  grandfather  or  grandmother,  brother  or  sister,  uncle  or  aunt,  brother-in- 
law  or  sister-in-law,  nephew  or  niece. 

(d)  Death  benefits— To  whom  payalile.— 1.  If  there  is  one  or  more  per- 
sons wholly  dependent  for  support  upon  a  deceased  employee,  such  person  or 
persons  shall  receive  the  entire  death  benefit,  and  any  person  or  persons  par- 
tially dependent  shall  receive  no  part  thereof,  unless  otherwise  ordered  by  the 
commission. 

2.  If  there  is  more  than  one  such  person  wholly  dependent  for  support  upon 
a  deceased  employee,  the  death  benefit  shall  be  divided  equally  among  them, 
unless  otherwise  ordered  by  the  commission. 

3.  If  there  is  more  than  one  person  partially  dependent  for  support  upon  a 
deceased  employee,  and  no  person  wholly  dependent  for  support,  the  amount 
allowed  as  the  death  benefit  shall  be  divided  among  the  persons  so  partially 
dependent  in  proportion  to  the  relative  extent  of  their  dependency,  unless  oth- 
erwise ordered  by  the  commission. 
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(e)  Commission  to  apportion  payments. — The  death  benefits  shall  be 
paid  to  such  one  or  more  of  the  dependents  of  the  deceased,  or  to  a  trustee  ap- 
pointed by  the  commission,  or  a  commissioner,  for  the  benefit  of  the  person  or 
persons  entitled,  as  may  be  determined  by  the  commission,  and  the  commission 
may,  anything  in  this  act  contained  to  the  contrary  notwithstanding,  apportion 
such  benefits  among  the  dependents  in  proportion  to  their  respective  needs  and 
as  may  be  just  and  equitable,  and  may  order  payment  to  a  dependent  subse- 
quent in  right,  or  not  otherwise  entitled,  upon  good  cause  being  shown  there- 
for. The  person  to  whom  the  death  benefit  is  paid  for  the  use  of  the  several 
beneficiaries  shall  apply  the  same  in  compliance  with  the  findings  and  direc- 
tions of  the  commission.  In  the  event  of  the  death  of  any  dependent  benefi- 
ciary of  any  deceased  employee,  the  unpaid  death  benefit  shall  be  apportioned 
to  the  surviving  dependents  of  such  deceased  employee,  if  any,  as  the  commis- 
sion may  direct,  but  if  there  be  no  surviving  dependent  of  such  deceased  em- 
ployee the  death  of  such  dependent  shall  terminate  the  death  benefit  which 
shall  not  survive  to  the  estate  of  such  deceased  dependent,  unless  otherwise 
provided  by  law. 

Notice  of  Injury 

§  20.  Notice  to  employer — Witliin  tliirty  days — Exceptions. — No  claim 
to  recover  compensation  under  this  act  shall  be  maintained  unless  within  thir- 
ty days  after  the  occurrence  of  the  injury  which  is  claimed  to  have  caused 
the  disability  or  death,  notice  in  writing,  stating  the  name  and  the  address  of 
the  person  injured,  the  time  and  the  place  where  the  injury  occurred,  and  the 
nature  of  the  injury,  and  signed  by  the  person  injured  or  some  one  in  his  be- 
half, or  in  case  of  his  death,  by  a  dependent  or  some  one  in  his  behalf,  shall 
be  served  upon  the  employer;  provided,  however,  that  actual  knowledge  of  such 
injury  on  the  part  of  such  employer,  or  his  managing  agent  or  superintendent 
in  charge  of  the  work,  upon  which  the  injured  employee  was  engaged  at  the 
time  of  the  injury,  shall  be  equivalent  to  such  service;  and  provided,  further, 
that  the  failure  to  give  any  such  notice,  or  any  defect  or  inaccuracy  therein, 
shall  not  be  a  bar  to  recovery  under  this  act  if  it  is  found  as  a  fact  in  the  pro- 
ceedings for  the  collection  of  the  claim  that  there  was  no  intention  to  mislead 
or  prejudice  the  employer,  and  that  he  was  not  in  fact  misled  or  prejudiced 
thereby. 

Examination  by  Physician 

§  21.  (a)  Medical  examination.— Whenever  in  case  of  injury  the  right 
to  compensation  under  this  act  would  exist  in  favor  of  any  employee,  he  shall, 
upon  the  written  request  of  his  employer,  submit  from  time  to  time  to  examin- 
ation by  a  practicing  physician,  who  shall  be  provided  and  paid  for  by  the  em- 
ployer, and  shall  likewise  submit  to  examination  from  time  to  time  by  any 
physician  selected  by  the  commission  or  any  member  or  referee  thereof. 

(b)  Refusal  to  submit  to  ezamination.^The  request  or  order  for  such 
examination  shall  fix  a  time  and  place  therefor,  due  regard  being  had  to  the 
convenience  of  the  employee  and  his  physical  condition  and  ability  to  attend 
at  the  time  and  place  fixed.  The  employee  shall  be  entitled  to  have  a  physi- 
cian provided  and  paid  for  by  himself  present  at  any  such  examination.  So 
long  as  the  employee,  after  such  written  request  to  the  employer,  shall  fail  or 
refuse  to  submit  to  such  examination  or  shall  in  any  way  obstruct  the  same, 
his  right  to  begin  or  maintain  any  proceeding  for  the  collection  of  compensa- 
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tion  shall  be  suspended,  and  if  lie  shall  fair  or  refuse  to  submit  to  such  ex- 
amination after  direction  by  the  commission,  or  any  member  or  referee  there- 
of, or  shall  in  any  way  obstruct  the  same,  his  right  to  the  weekly  indemnity 
which  shall  accrue  and  become  payable  during  the  period  of  such  failure,  re- 
fusal or  obstruction,  shall  be  barred.  Any  physician  who  shall  make  or  be 
present  at  any  such  examination  may  be  required  to  testify  as  to  the  results 
thereof. 

Hearings 

§  22.  Application  for  hearing  on  dispute. — Upon  filing  with  the  com- 
mission by  any  party  in  interest  of  an  application  in  writing  stating  the  gen- 
eral nature  of  any  dispute  or  controversy  concerning  compensation,  or  con- 
cerning any  right  of  liability  arising  out  of,  or  incident  thereto,  jurisdiction 
over  which  is  vested  by  this  act  in  the  commission,  including  any  controversy 
relating  to  or  arising  out  of  the  provisions  of  subsection  (a)  of  section  fifteen 
of  this  act,  a  time  and  place  shall  be  fixed  for  the  hearing  thereof,  which  shall 
be  not  less  than  ten  days  nor  more  than  forty  days  after  the  filing  of  such  ap- 
plication. The  person  filing  such  application  shall  be  known  as  the  applicant 
and  the  adverse  party  shall  be  known  as  the  defendant.  A  copy  of  said  ap- 
plication, together  with  a  notice  of  the  time  and  place  of  hearing  thereof,  shall 
forthwith  be  served  upon  all  adverse  parties  and  may  be  served  either  as  a 
summons  in  a  civil  action  or  in  the  same  manner  as  any  other  notice  that  is 
authorized  or  required  to  be  served  under  the  provisions  of  this  act.  A  notice 
of  the  time  and  place  of  hearing  shall  also  be  served  upon  the  applicant. 

§  23.  Defendant's  answer. — If  any  defendant  desires  to  disclaim  any  in- 
terest in  the  subject-matter  of  the  claim  in  controversy,  or  considers  that  the 
application  is  in  any  respect  inaccurate  or  incomplete,  or  desires  to  bring  any 
fact,  paper  or  document  to  the  attention  of  the  commission  as  a  detense  to  the 
claim,  or  otherwise,  he  must  within  five  days  after  the  service  of  the  applica- 
tion upon  him,  file  with  or  mail  to  the  commission  his  answer  setting  forth  the 
particulars  in  which  the  application  is  inaccurate  or  incomplete,  and  the  facts 
upon  which  he  intends  to  rely.  A  copy  of  such  answer  must  be  forthwith 
served  upon  all  adverse  parties. 

§  24.  (a)  Pleadings — Testimony — Witnesses — Inspection. — No  plead- 
ings, other  than  the  application  and  answer,  shall  be  required.  The  hearing 
on  the  application  may  be  adjourned  from  time  to  time  and  from  place  to  place 
in  the  discretion  of  the  commission  or  commissioner  or  referee  holding  such 
hearing.  Either  party  shall  have  the  right  to  be  present  at  any  hearing,  in 
person  or  by  attorney  or  by  any  other  agent,  and  to  present  such  testimony 
as  shall  be  pertinent  under  the  pleadings,  but  the  commission  may,  with  or 
without  notice  to  either  party,  cause  testimony  to  be  taken,  or  inspection  of 
the  premises  where  the  injury  occurred  to  be  made,  or  the  time-books  and 
pay  roll  of  the  employer  to  be  examined  by  any  commissioner  or  any  referee 
appointed  by  the  commission,  and  may  from  time  to  time  direct  any  employee 
claiming  compensation  to  be  examined  by  a  regular  physician;  the  testimony 
so  taken  and  the  results  of  any  such  inspection  or  examination  to  be  reported 
to  the  commission  for  its  consideration. 

(b)  Stipulation  of  facts.— The  parties  to  a  controversy  may  stipulate  the 
facts  relative  thereto  in  writing  and  file  such  stipulation  with  the  commission. 
The  commission  may  thereupon  make  its  findings  and  award  based  upon  such 
stipulation,  or  may  in  its  discretion  set  the  matter  down  for  hearing  and  take 
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such  further  testimony  or  make  such  further  investigations  as  may  be  neces- 
sary to  enable  it  to  completely  determine  the  matter  in  controversy. 

§  25.  (a)  Findings  and  award.— After  final  hearing  by  the  commission, 
it  shall,  within  thirty  days,  make  and  file  (1)  its  findings  upon  all  facts  in- 
volved in  the  controversy  and  (2)  its  award  which  shall  state  its  determination 
as  to  the  rights  of  the  parties. 

(b)  The  commission  in  its  award  may  fix  and  determine  the  total  amount  of 
compensation  to  be  paid  and  specify  the  manner  of  payment,  or  may  fix  and 
determine  the  weekly  disability  indemnity  to  be  paid  and  order  payment  there- 
of during  the  continuance  of  such  disability. 

(e)  Nominal  disability  indemnity.— If,  in  any  proceeding  under  sections 
twelve  to  thirty-five,  inclusive,  of  this  act,  it  is  proved  that  an  injury  has  been 
suffered  for  which  the  employer  would  be  liable  to  pay  compensation  if  dis- 
ability had  resulted  therefrom,  but  it  is  not  proved  that  any  incapacity  had 
resulted,  the  commission  may,  instead  of  dismissing  the  application,  award  a 
nominal  disability  indemnity,  if  it  appears  that  disability  is  likely  to  result  at 
a  future  time. 

(d)  Orders  may  be  rescinded,  altered  or  amended.— The  commission 
shall  have  continuing  jurisdiction  over  all  its  orders,  decisions  and  awards 
made  and  entered  under  the  provisions  of  sections  twelve  to  thirty-five,  inclu- 
sive, of  this  act  and  may  at  any  time,  upon  notice,  and  after  opportunity  to 
be  heard  is  given  to  the  parties  in  interest,  rescind,  alter  or  amend  any  such 
order,  decision  or  award  made  by  it  upon  good  cause  appearing  therefor ;  pro- 
vided, that  no  award  of  compensation  shall  be  rescinded,  altered  or  amended 
after  two  hundred  forty-five  weeks  from  the  date  of  the  injury.  Any  order, 
decision  or  award  rescinding,  altering  or  amending  a  prior  order,  decision  or 
award  shall  have  the  same  effect  as  is  herein  provided  for  original  orders,  de- 
cisions or  awards. 

§  26.  (a)  Filing  of  judgment.— Any  party  affected  thereby  may  file  a  cer- 
tified copy  of  the  findings  and  av>-ard  of  the  commission  with  the  clerk  of  the 
superior  court  for  any  county,  or  city  and  county,  and  judgment  must  be  en- 
tered by  the  clerk  in  conformity  therewith  immediately  upon  the  filing  of  such 
findings  and  award. 

(b)  Judgment  roll.— The  certified  copy  of  the  findings  and  award  of  the 
commission  and  a  copy  of  the  judgment  shall  constitute  the  judgment  roll. 
The  pleadings,  all  orders  of  the  commission,  its  original  findings  and  award, 
and  all  other  papers  or  documents  filed  in  the  cause  shall  remain  on  file  in  the 
office  of  the  commission. 

(c)  Stay  of  execution.— The  commission,  or  any  member  thereof,  may  stay 
the  execution  of  any  judgment  entered  upon  an  award  of  the  commission,  upon 
good  cause  appearing  therefor  and  upon  such  terms  and  conditions  as  may  be 
imposed.  A  certified  copy  of  such  order  shall  be  filed  with  the  clerk  entering 
such  judgment. 

(d)  Satisfaction  of  judgment.— When  a  ju'dgment  is  satisfied  in  fact,  oth- 
erwise than  upon  an  execution,  the  commission  may,  upon  motion  of  either  par- 
ty or  of  its  own  motion,  order  the  entry  of  satisfaction  of  the  judgment  to  be 
made,  and  upon  filing  a  certified  copy  of  such  order  with  the  said  clerk,  he 
shall  thereupon  enter  such  satisfaction,  and  not  otherwise. 

§  27.  Review  by  courts.— The  orders,  findings,  decisions  or  awards  of  the 
commission  made  and  entered  under  sections  twelve  to  thirty-five,  inclusive,  of 
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this  act  may  be  reviewed  by  the  courts  specified  in  sections  eighty-four  and 
eighty-five  hereof  and  within  the  time  and  in  the  manner  therein  specified  and 
not  otherwise. 

§  28.  Costs.— No  fees  shall  be  charged  by  the  clerk  of  any  court  for  the 
performance  of  any  official  service  required  by  this  act,  except  for  the  docket- 
ing of  awards  as  judgments  and  for  certified  copies  of  transcripts  thereof.  In 
all  proceedings  under  this  act  before  the  commission,  costs  as  between  the 
parties  shall  be  allowed  or  not  in  the  discretion  of  the  commission  and  the 
commission  may  in  its  discretion,  where  payments  of  compensation  have  been 
unreasonably  delayed,  allow  the  beneficiary  thereof  interest  thereon,  at  not  to 
exceed  one  and  one-half  per  cent  per  month,  during  such  period  of  delay. 

LlEXS 

§  29.  (a)  Assignment  of  claim.— No  claim  for  compensation  shall  be  as- 
signable before  payment,  but  this  provision  shall  not  affect  the  survival  there- 
of, nor  shall  any  claim  for  compensation,  or  compensation  awarded,  adjudged 
or  paid,  be  subject  to  be  taken  for  the  debts  of  the  party  entitled  to  such  com- 
pensation, except  as  hereinafter  provided. 

(b)  The  commission  may  fix  and  determine  and  allow  as  a  lien  against  any 
amount  to  be  paid  as  compensation : 

(1)  Attorney's  fee. — A  reasonable  attorney's  fee  for  legal  services  pertain- 
ing to  any  claim  for  compensation  or  application  filed  therefor  and  the  rea- 
sonable disbursements  in  connection  therewith. 

(2)  Medical  expense. — The  reasonable  expense  incurred  by  or  on  behalf  of 
the  injured  employe,  as  defined  in  subsection  (a)  of  section  fifteen  hereof. 

(3)  The  reasonable  value  of  the  living  expenses  of  an  injured  employe,  not 
exceeding  sixty-five  per  cent  of  his  weekly  wages  between  the  date  of  his  in- 
jury and  the  payment  of  the  disability  indemnity  or  death  benefit  awarded; 
provided,  that  no  such  allowance  shall  be  made  while  an  injured  employ^  is 
confined  to  a  hospital  for  treatment  as  a  part  of  such  treatment. 

(4)  Enrial  expense. — The  reasonable  burial  expenses  of  the  deceased  em- 
ploye, not  to  exceed  the  sum  of  one  hundred  dollars. 

(c)  Ctlier  liens. — If  notice  in  writing  be  given  to  the  employer  setting  forth 
the  nature  and  extent  of  any  claim,  that  may  be  allowed  as  a  lien,  the  said 
claim  shall  be  a  lien  against  any  amount  thereafter  to  be  paid  as  compensa- 
tion, subject  to  the  determination  of  the  amount  and  approval  thereof  by  the 
commission.  The  commission  may,  in  its  discretion,  order  the  amount  of  such 
claim  as  fixed  and  allowed  by  it  paid  directly  to  the  person  entitled,  either  in 
a  lump  sum  or  in  installments. 

(d)  Claim  for  legal  services  lisnited. — No  claim  or  agreement  for  the  legal 
services  or  disbursements  mentioned  in  paragraph  (1)  of  subsection  (b)  hereof, 
or  for  the  expense  mentioned  in  paragraph  (2)  of  said  subsection  (b),  in  excess 
of  a  reasonable  amount  shall  be  valid  or  binding  in  any  respect,  and  it  shall 
be  competent  for  the  commission  to  determine  what  constitutes  such  reasonable 
amount. 

(e)  Preference  of  claim.— A  claim  for  compensation  for  the  injury  or 
death  of  any  employe,  or  any  award  or  judgment  entered  thereon,  shall  have 
the  same  preference  over  the  other  unsecured  debts  of  the  employer  as  is  given 
by  law  to  claims  for  wages.  Such  preference  shall  be  for  the  entire  amount  of 
compensation  to  be  paid,  but  this  section  shall  not  impair  the  lien  of  any 
previous  award. 
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Liability  of  Peincipals  and  Contbactoes 
§  30.     The  liability  of  principals  and  contractors  for  compensation  under 
this  act,  when  other  than  the  immediate  employer  of  the  injured  employ^,  shall 
be  as  follows: 

(a)  "Who  may  be  lield  liable.— The  principal,  any  general  contractor  and 
each  intermediate  contractor  who  undertakes  to  do,  or  contracts  with  another 
to  do,  or  to  have  done,  any  work,  shall  be  liable  to  pay  to  any  employe  injured 
while  engaged  in  the  execution  of  such  work,  or  to  his  dependents  in  the  event 
of  his  death,  any  compensation  which  the  immediate  employer  is  liable  to  pay. 

(b)  Recovery  from  immediate  employer.— The  person  entitled  to  such 
compensation  shall  have  the  right  to  recover  the  same  directly  from  his  im- 
mediate employer,  and  in  addition  thereto  the  right  to  enforce  in  his  own 
name,  in  the  manner  provided  by  this  act,  the  liability  for  compensation  im- 
posed upon  other  persons  by  this  section,  either  by  making  such  other  persons 
parties  to  the  original  application  or  by  filing  a  separate  application ;  provided, 
however,  that  payment  in  whole  or  in  part  of  such  compensation  by  either  the 
immediate  employer  or  other  person  shall,  to  the  extent  of  such  payment,  be 
a  bar  to  recovery  against  the  other  by  any  person  entitled  to  such  com- 
pensation. 

(c)  Recovery  from  person  primarily  responsible.— When  any  person, 
other  than  the  immediate  employer,  shall  have  paid  any  compensation  for 
which  he  would  not  have  been  liable  independently  of  this  section,  he  shall, 
unless  he  caused  the  injury,  be  entitled  to  recover  the  full  amount  so  paid 
from  the  person  primarily  liable  therefor. 

(d)  Limitations  exposed.— The  liability  imposed  by  this  section  upon  such 
principal,  general  contractor  and  intermediate  contractor  shall  he  subject  to 
the  following  limitations: 

(1)  Such  liability  shall  exist  only  in  cases  where  the  injury  occurred  on  or 
in  or  about  the  premises  on  which  the  principal,  general  contractor  pr  inter- 
mediate contractor  has  undertaken  to  execute  or  to  have  executed  any  work,  or 
when  such  premises  or  work  are  otherwise  under  his  control  or  management. 

(2)  Insurance  discharges  liability.— Such  liability  shall  not  exist  in  the 
event  that  the  immediate  employer,  or  other  person  primarily  liable  for  the 
compensation  shall,  previous  to  the  suffering  of  such  injury,  have  taken  out, 
and  maintained  in  full  force  and  effect,  compensation  insurance  with  any  in- 
surance carrier,  covering  his  full  liability  for  compensation  to  the  injured 
person  or  his  dependents. 

(3)  The  commission  may,  in  its  discretion,  order  that  execution  against  the 
principal,  general  contractor  and  any  intermediate  contractor,  be  stayed  until 
execution  against  the  immediate  employer  shall  be  returned  unsatisfied. 

§  31.  Compensator  succeeds  to  rights  in  tort. — The  making  of  a  lawful 
claim  against  an  employer  for  compensation  under  this  act  for  the  injury  or 
death  of  his  employe  shall  operate  as  an  assignment  to  the  employer  of  any 
right  to  recover  damages  which  the  injured  employ^,  or  his  personal  repre- 
sentative, or  other  person,  may  have  against  any  other  party  for  such  injury 
or  death,  and  such  employer  shall  be  subrogated  to  any  such  right  and  may 
enforce  in  his  own  name  the  legal  liability  of  such  other  party.  The  amount 
of  compensation  paid  by  the  employer,  or  the  amount  of  compensation  to  which 
the  injured  employ^  or  his  dependents  is  entitled,  shall  not  be  admissible  in 
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evidence  in  any  action  brought  to  recover  damages,  but  any  amount  collected 
by  the  employer,  under  the  provisions  of  this  section,  in  excess  of  the  amount 
paid  by  the  employer,  or  for  which  he  is  liable,  shall  be  held  by  him  for  the 
benefit  of  the  injured  employ^  or  other  person  entitled. 

Releases  and  Settlement  Agreements 

§  32.  (a)  Employer  cannot  evade  liability. — No  contract,  rule  or  regu- 
lation t^hall  exempt  the  employer  from  liability  for  the  compensation  fixed  by 
this  act,  but  nothing  in  this  act  contained  shall  be  construed  as  impairing  the 
right  of  the  parties  interested  to  settle,  subject  to  the  provisions  herein  con- 
tained, any  liability  which  may  be  claimed  to  exist  under  this  act  on  account 
of  such  injury  or  death,  or  as  conferring  upon  the  dependents  of  any  injured 
employe  any  interest  which  such  employ^  may  not  divert  by  such  settlement  or 
for  which  he,  or  his  estate,  shall,  in  the  event  of  such  settlement  by  him,  be  ac- 
countable to  such  dependents  or  any  of  them. 

(b)  Settlement  to  be  for  full  amonnt  unless  approved  by  the  Com- 
mission.— The  compensation  herein  provided  shall  be  the  measure  of  the 
responsibility  which  the  employer  has  assumed  for  injuries  or  death  that  may 
occur  to  employes  in  his  employment  when  subject  to  the  provisions  of  this  act, 
and  no  release  of  liability  or  settlement  agreement  shall  be  valid  unless  it  pro- 
vide for  the  payment  of  full  compensation  in  accordance  with  the  provisions  of 
this  act  or  unless  it  shall  be  approved  by  the  commission. 

(c)  Release  to  be  filed  with  the  Commission. — A  copy  of  any  such  re- 
lease or  settlement  agreement  signed  by  both  parlies  shall  forthwith  be  filed 
with  the  commission.  When  such  release  or  settlement  agreement  is  filed  with 
the  commission  and  approved  by  it,  the  coiumi>;sion  may  of  its  own  motion,  or 
on  the  application  of  either  party,  without  notice,  enter  its  award  based  upon 
such  release  or  settlement  agreement. 

(d)  Facts  which  must  appear  in  all  settlements.— Every  such  release  or 
settlement  agreement  shall  be  in  writing,  duly  executed  and  attested  by  two 
disinterested  witnesses,  and  shall  specify  the  date  of  the  accident,  the  average 
weekly  wages  of  the  employe,  determined  according  to  section  seventeen  here- 
of, the  nature  of  the  disability,  whether  total  or  partial,  permanent  or  tempo- 
rary, the  amount  paid  or  due  and  unpaid  to  the  employe  up  to  the  date  of  the 
release  or  agreement  or  death,  as  the  case  may  be,  and,  if  any,  the  amount  of 
the  payment  or  benefits  then  or  thereafter  to  be  made,  and  the  length  of  time 
that  such  payment  is  to  continue.  In  case  of  death  there  shall  also  be  stated 
in  such  release  or  settlement  agreement  the  date  of  death,  the  name  of  the 
widow,  if  any,  the  names  and  ages  of  all  children,  if  any,  and  the  names  of  all 
other  dependents,  if  any,  and  whether  such  dependents  be  total  or  partial,  and 
the  amount  paid  or  to  be  paid  as  a  death  benefit  and  to  whom  such  payment 
is  to  be  made. 

§  33.  (a)  Commission  may  commute  compensation  to  lump  sum. — 
At  the  time  of  making  its  award  or  at  any  time  thereafter  the  commission  on 
its  own  motion,  either  with  or  without  notice,  or  upon  application  of  either 
party  with  due  notice  to  the  other,  may  in  its  discretion,  commute  the  com- 
pensation payable  under  this  act  to  a  lump  sum,  if  it  appears  that  such  com- 
mutation is  necessary  for  the  protertinn  of  the  person  entitled  thereto,  or  for 
the  best  interest  of  either  party,  or  that  it  will  avoid  undue  expense  or  hard- 
ship to  either  party,  or  that  the  employer  has  sold  or  otherwise  disposed  of  the 
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greater  part  of  his  assets,  or  is  about  to  do  so,  or  that  the  employer  is  not 
a  resident  of  this  state,  and  the  commission  may  order  such  compensation  paid 
fortliwith  or  at  some  future  time. 

(b)  Methods  of  computing  lump  sum  settlements.— The  amount  of  the 
commuted  payment  shall  be  determined  in  accordance  with  the  following  pro- 
visions: 

(1)  If  the  injury  causes  temporary  disability,  the  commission  shall  estimate 
the  probable  duration  thereof  and  the  probable  amount  of  the  temporary  dis- 
ability indemnity  payable  therefor  in  accordance  with  the  provisions  of  sec- 
tion fifteen  hereof  and  shall  fix  the  lump  sum  payment  at  such  amount  so  de- 
termined. 

(2)  If  the  injury  causes  permanent  disability  or  death,  the  commission  shall 
fix  the  total  amount  of  the  permanent  disability  indemnity  or  death  benefit 
payable  therefor  in  accordance  with  the  provisions  of  said  section  fifteen  and 
shall  estimate  the  present  value  thereof,  assuming  interest  at  the  rate  of  six 
per  cent  per  annum,  disregarding  the  probability  of  the  beneficiary's  death  in 
all  cases  except  where  the  percentage  of  permanent  disability  is  such  as  to 
entitle  the  beneficiary  to  a  life-pension,  and  then  taking  into  consideration 
the  probability  of  the  beneficiary's  death  only  in  estimating  the  present  value 
of  such  life  pension. 

(c)  Commission  to  determine  recipient — Payments  fi'om  trust  fund.— 
The  commission  in  its  discretion  may  order  the  lump  sum  payment,  determined 
as  hereinbefore  provided,  paid  directly  to  the  injured  employe  or  to  his: 
dependents,  or  deposited  with  any  savings  bank  or  trust  company  authorized  to 
transact  business  in  this  state,  that  will  agree  to  accept  the  same  as  a  deposit 
bearing  interest  at  not  less  than  four  per  cent  per  annum,  or  the  commission 
may  order  the  same  deposited  with  the  state  compensation  insurance  fund. 
Any  such  amount  so  deposited,  together  with  all  interest  thereon,  shall  there- 
after be  held  in  trust  for  the  injured  employe,  or  in  the  event  of  his  death,  for 
his  dependents,  who  shall  have  no  furtlier  recourse  against  the  employer.  Pay- 
ments from  said  fund,  when  so  deposited,  shall  be  made  by  the  trustee  only 
in  the  same  amounts  and  at  the  same  times  as  fixed  by  the  order  of  the  com- 
mission and  until  said  fund  and  interest  thereon  shall  be  exhausted.  In  the 
appointment  of  the  trustee  preference  shall  be  given,  in  the  discretion  of  the 
commission,  to  the  choice  of  the  injured  employe  or  his  dependents.  Upon 
the  making  of  such  payment,  the  employer  shall  present  to  the  commission  a 
proper  receipt  evidencing  the  same,  executed  either  by  the  injured  employ^ 
or  his  dependents,  or  by  the  trustee  and  the  commission  shall  thereupon  issue 
its  certificate  in  proper  form  evidencing  the  same,  and  such  certificate,  upon  fil- 
ing with  the  clerk  of  the  superior  court  in  which  any  judgment  upon  an  award 
may  have  been  entered,  shall  operate  as  a  satisfaction  of  said  award  and 
shall  fully  discharge  the  employer  from  any  further  liability  on  account 
thereof. 

Insurance  Provisions 

§  34.  (a)  Riglit  of  employer  to  insure.— Nothing  in  tliis  act  shall  affect 
the  organization  of  any  mutual  or  other  insurance  company,  or  any  existing 
contract  for  insurance  or  the  right  of  the  employer  to  insure  in  mutual  or  other 
companies,  in  whole  or  in  part,  against  liability  for  the  compensation  provided 
for  by  this  act ;  or,  to  provide  by  mutual  or  other  insurance,  or  by  arrange- 
ment with  his  employes,  or  otherwise,  for  the  payment  to  such  employes,  their 
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fnmilies,  flependents  or  representatives,  of  sick,  accident  or  death  benefits,  in 
addition  to  tlie  compensation  provided  for  by  tbis  act ;  provided,  however,  that 
it  shall  be  unlawful  for  any  employer  to  exact  or  receive  from  any  employ^ 
any  contribution,  or  make  or  take  any  deduction  from  the  earnings  of  any  em- 
ploy§,  either  directly  or  indirectly,  to  cover  the  whole  or  any  part  of  the  cost 
of  compensation  under  this  act,  and  it  shall  be  a  misdemeanor  so  to  do. 

(b)  Insurance  carrier  and  employer  liable. — Tjiability  for  compensation 
shall  not  be  reduced  or  affected  by  any  insurance,  contribution,  or  other  benefit 
whatsoever  due  to  or  received  by  the  person  entitled  to  such  compensation,  ex- 
cept as  otherwise  provided  by  this  act,  and  the  person  so  entitled  shall,  ir- 
respective of  any  insurance  or  other  contract,  except  as  otherwise  provided  in 
this  act,  have  the  right  to  recover  such  compensation  directly  fxova  the  em- 
ployer, and  in  addition  thereto,  the  right  to  enforce  in  his  own  name,  in  the 
manner  provided  in  this  act,  either  by  making  the  insurance  carrier  a  party 
to  the  original  application  or  by  filing  a  separate  application,  the  liability  of 
any  insurance  carrier,  which  may,  in  whole  or  in  part,  have  insured  against 
liability  for  such  compensation ;  provided,  however,  that  payment  in  whole  or 
in  part  of  such  compensation  by  either  the  employer  or  the  insurance  company 
shall,  to  the  extent  thereof,  be  a  bar  to  recovery  against  the  other  of  the 
amount  so  paid ;  and  provided,  further,  that  as  between  the  employer  and  the 
insurance  company,  payment  by  either  directly  to  the  employ^,  or  to  the  per- 
son entitled  to  compensation,  shall  be  subject  to  the  conditions  of  the  insurance 
contract  between  them. 

(c)  Botb  equally  bound. — Every  contract  insuring  against  liability  for 
compensation,  or  insui*ance  policj'  evidencing  the  same,  must  contain  a  clause 
to  the  effect  that  the  insurance  carrier  shall  be  directly  and  primarily  liable 
to  the  employs  and,  in  the  event  of  his  death,  to  his  dependents,  to  pay  the 
compensation,  if  any,  for  which  the  employer  is  liable;  that,  as  between  the 
employe  and  the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occurrence 
of  the  injury  on  the  part  of  the  employer  shall  be  deemed  notice  or  knowledge, 
as  the  case  may  be,  on  the  part  of  the  insurance  carrier;  that  jurisdiction  of 
the  employer  shall,  for  the  purpose  of  this  act,  be  jurisdiction  of  the  insurance 
carrier  and  that  the  insurance  carrier  shall  in  all  things  be  bound  by  and  sub- 
ject to  the  orders,  findings,  decisions  or  awards  rendered  against  the  employer 
under  the  provisions  of  this  act. 

(d)  Insolvency  of  enxployer  makes  insurance  carrier  liable. — Such  pol- 
icy must  also  provide  that  the  employe  shall  have  a  first  lien  upon  any  amount 
which  shall  become  owing  on  account  of  such  policy  to  the  employer  from  the 
insurance  carrier  and  that  in  case  of  the  legal  incapacity  or  inability  of  the 
employer  to  receive  the  said  amount  and  pay  it  over  to  the  employe  or  his 
dependents,  the  said  insurance  carrier  may  and  shall  pay  the  same  directly 
to  the  said  employe  or  his  dependents,  thereby  discharging  to  the  extent  of 
such  payment  the  obligations  of  the  employer,  to  the  employe,  and  such  policy 
shall  not  contain  any  provisions  relieving  the  insurance  carrier  from  payment 
when  the  employer  becomes  insolvent  or  is  discharged  in  bankruptcy,  or  other- 
wise, during  the  period  that  the  policy  is  in  operation  or  the  compensation  re- 
mains owing. 

(e)  1.  Insurance  carrier  may  be  substituted  for  employer If  the  em- 
ployer shall  be  insured  against  liability  for  compensation  with  any  insurance 
carrier,  and  if  after  the  suffering  of  any  injury  such  insurance  carrier  shall 
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serve  or  cause  to  be  served  upon  any  person  claiming  compensation  against 
sucli  employer  a  notice  that  it  has  assumed  and  agreed  to  pay  the  compensa- 
tion, if  any,  for  which  the  employer  is  liable,  and  shall  file  a  copy  of  such 
notice  with  the  commission,  such  employer  shall  thereupon  be  relieved  from 
liability  for  compensation  to  such  claimant  and  the  insurance  carrier  shall, 
without  notice,  be  substituted  in  place  of  the  employer  in  any  proceeding  there- 
tofore or  thereafter  instituted  by  such  person  to  recover  such  compensation, 
and  the  employer  shall  be  dismissed  therefrom.  Such  proceeding  shall  not 
abate  on  account  of  such  substitution  but  shall  be  continued  against  such  in- 
surance carrier. 

2.  Notice  of  employer  of  liability  of  iitsurance  carrier. — If  at  the  time 
of  the  suffering  of  an  injury  for  which  compensation  is  claimed,  or  may  be 
claimed,  the  employer  shall  be  insured  against  liability  for  the  full  amount  of 
compensation  payable,  or  that  may  become  payable,  the  emplo5^er  may  serve  or 
cause  to  be  served  upon  any  person  claiming  compensation  on  account  of  the 
suffering  of  such  injury  and  upon  the  insurance  carrier  a  notice  that  the  in- 
surance carrier  has  in  its  policy  contract  or  otherwise,  assumed  and  agreed  to 
pay  the  compensation,  if  any,  for  which  the  employer  is  liable,  and  may  file  a 
copy  of  such  notice  with  the  commission.  If  it  shall  thereafter  appear  to  the 
satisfaction  of  the  commission  that  the  insurance  carrier  has,  through  the  is- 
suance of  its  contract  of  insurance  or  otherwise,  assumed  such  liability  for 
compensation,  such  employer  shall  thereupon  be  relieved  from  liability  for 
compensation  to  such  claimant  and  the  insurance  carrier  shall,  after  notice,  be 
substituted  in  place  of  the  employer  in  any  proceeding  theretofore  or  there- 
after instituted  by  such  person  to  recover  such  compensation,  and  the  em- 
ployer shall  be  dismissed  therefrom.  Such  proceeding  shall  not  abate  on  ac- 
count of  such  substitution,  but  shall  be  continued  against  such  insurance 
carrier. 

(f)  IzisTEramee  carrier  subrogated  to  employer's  rights. — Where  any  em- 
ployer is  insured  against  liability  for  compensation  with  any  insurance  carrier 
and  such  Insurance  carrier  shall  have  paid  any  compensation  for  which  the 
employer  was  liable,  or  shall  have  assumed  the  liability  of  the  employer  there- 
for, it  shall  be  subrogated  to  all  rights  and  duties  of  the  employer  and  may 
enforce  any  such  rights  in  its  own  name. 

§  35.  (a)  Limited  policy  to  be  plainly  evidenced. — If  any  insurance 
policy  shall  be  issued  covering  liability  for  compensation,  which  policy  shall 
contain  any  limitation  as  to  the  compensation  payable,  such  limitation  shall  be 
printed  in  the  body  of  such  policy  in  bold-face  type  and  in  addition  thereto  tlie 
words  "limited  compensation  policy"  shall  be  printed  on  the  top  of  the  policy 
in  bold-faced  type  not  less  than  eighteen  point  in  size. 

(b)  No  insurance  against  liability  for  damages. — No  insurance  carrier 
shall  insure  against  the  liability  of  the  employer  for  damages  recoverable  -at 
law  by  the  injured  employs  under  the  optional  provisions  contained  in  sec- 
tion twelve  hereof,  and  any  insurance  carrier  liable  to  any  such  injured  em- 
ployg  for  compensation  upon  the  payment  of  the  same  shall  have  the  same 
option  given  by  said  section  twelve  to  such  employe  and  shall  be  fully  subrogat- 
ed to  his  rights,  and  may  enforce  such  liability  for  damages  against  the  em- 
ployer in  its  own  name,  anything  in  the  insurance  contract  to  the  contrary 
notwithstanding. 

2  Hojsr.CoMP.— 64 
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State  Compensation  Inrubance  Fund 

§  36.  Creation  of  tlie  fund— Its  purpose.— There  is  hereby  created  an'd 
established  a  fund  to  be  known  as  the  "state  compensation  insurance  fund," 
to  be  administered  by  the  industrial  accident  commission  of  the  state,  without 
liability  on  the  part  of  the  state  beyond  the  amount  of  said  fund,  for  the  pur- 
pose of  insuring  employers  against  liability  for  compensation  under  this  act 
and  against  the  expense  of  defending  any  suit  for  damages  under  the  optional 
provisions  of  section  twelve  hereof  (subdivision  b),  and  insuring  to  employes 
and  other  persons  the  compensation  fixed  by  this  act  for  employes  and  their 
dependents. 

§  37.  (a)  Nature  of  the  fund. — The  state  comi>ensation  insurance  fund 
shall  be  a  revolving  fund  and  shall  consist  of  such  specific  appropriations  as 
the  legislature  may  from  time  to  time  make  or  set  aside  for  the  use  of  such 
fund,  all  premiums  received  and  paid  into  the  said  fund  for  compensation  in- 
surance issued,  all  property  and  securities  acquired  by  and  through  the  use  of 
moneys  belonging  to  said  fund  and  all  interest  earned  upon  moneys  belonging 
to  said  fund  and  deposited  or  invested,  as  herein  provided. 

(b)  Charges  against  fund. — Said  fund  shall  be  applicable  to  the  payment 
of  losses  sustained  on  account  of  insurance  and  to  the  payment  of  the  salaries 
and  other  expenses  to  be  charged  against  said  fund  in  accordance  with  the  pro- 
visions contained  in  this  act. 

(c)  Self-supporting. — Said  fund  shall,  after  a  reasonable  time  during 
which  it  may  establish  a  business,  be  fairly  competitive  with  other  insurance 
carriers,  and  it  is  the  intent  of  the  legislature  that  said  fund  shall  ultimately 
become  neither  more  nor  less  than  self-supporting.  In  order  that  the  state 
compensation  insurance  fund  shall  ultimately  become  neither  more  nor  less 
than  self-supporting,  the  actual  loss  experience  and  expense  of  the  fund  shall 
be  ascertained  on  or  about  the  first  of  January  in  each  year  for  the  year  pre- 
ceding, and  should  it  then  be  shown  that  there  exists  an  excess  of  assets  over 
liabilities,  such  liabilities  to  include  the  necessary  reserves,  and  a  reasonable 
surplus  for  the  catastrophe  hazard,  then,  in  the  discretion  of  the  commission, 
a  cash  dividend  shall  be  declared  to,  or  a  credit  allowed  on  the  renewal  pre- 
mium of  each  employer  who  has  been  insured  with  the  fund,  such  cash  divi- 
dend or  credit  to  be  such  an  amount  to  which,  as  in  the  discretion  of  the  com- 
mission, such  employer  may  be  entitled  as  the  employer's  proportion  of  divis- 
ible surplus. 

§  38.  (a)  Administered  by  Conimission. — The  commission  is  liereby 
vested  with  full  power,  authority  and  jurisdiction  over  the  state  compensation 
insurance  fund  and  may  do  and  perform  any  and  all  things  whether  herein 
specifically  designated,  or  in  addition  thereto,  which  are  necessary  or  conven- 
ient in  the  exercise  of  any  power,  authority  or  jurisdiction  over  said  fund  in 
the  administration  thereof,  or  in  connection  with  the  insurance  business  to  be 
carried  on  by  it  under  the  provisions  of  this  act,  as  fully  and  completely  as 
the  governing  body  of  a  private  insurance  carrier  might  or  could  do. 

(b)  Powers  of  the  Commission  in  connection  with  the  administration 
of  the  fund.— The  commission  shall  have  full  power  and  authority,  and  it 
shall  be  its  duty,  to  fix  and  determine  the  rates  to  be  charged  by  the  state 
compensation  insurance  fund  for  compensation  insurance,  and  to  manage  and 
conduct  all  business  and  affairs  in  relation  thereto,  all  of  which  business  and 
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affairs  shall  be  conducted  in  the  name  of  the  state  compensation  insurance 
fund,  and  in  that  name,  without  any  other  name  or  title,  the  commission  may : 

(1)  Sue  and  be  sued  in  all  the  courts  of  the  state  in  all  actions  arising  out 
of  any  act,  deed,  matter  or  thing  made,  omitted,  entered  into,  done,  or  suhered 
in  connection  with  the  state  compensation  insurance  fund,  the  administration, 
management  or  conduct  of  the  business  or  affairs  relating  thereto. 

(2)  Malie  and  enter  into  contracts  of  insurance  as  herein  provided,  and  such 
other  contracts  or  obligations  relating  to  the  state  compensation  insurance 
fund  as  are  authorized  or  permitted  under  the  provisions  of  this  act. 

(3)  Invest  and  reinvest  the  moneys  belonging  to  said  fund  as  hereinafter 
provided. 

(4)  Conduct  all  business  and  affairs,  relating  to  the  state  compensation  in- 
surance fund,  whether  herein  specifically  designated  or  in  addition  thereto. 

(c)  Delegation  of  powers. — The  commission  may  delegate  to  the  manager 
of  the  state  compensation  insurance  fund,  or  to  any  other  officer,  under  such 
rules  and  regulations  and  subject  to  such  conditions  as  it  may  from  time  to 
time  prescribe,  any  of  the  powers,  functions  or  duties,  conferred  or  imposed 
on  the  commission  under  the  provisions  of  this  act  in  connection  with  the  state 
compensation  insurance  fund,  the  administration,  management  and  conduct  of 
the  business  and  affairs  relating  thereto,  and  the  officer  or  officers  to  whom 
such  delegation  is  made  may  exercise  the  powers  and  functions  and  perform 
the  duties  delegated  with  the  same  force  and  effect  as  the  commission,  but 
subject  to  its  approval. 

(d)  Commissioners  not  personally  liable. — ^The  commission  shall  not,  nor 
shall  any  commissioner,  officer  or  employee  thereof,  be  personally  liablti  in  his 
private  capacity  for  or  on  account  of  any  act  performed  or  contract  or  other 
obligation  entered  into  or  undertaken  in  an  official  capacity,  in  good  faith  and 
without  intent  to  defraud,  in  connection  with  the  administration,  management 
or  conduct  of  the  state  compensation  insurance  fund,  its  business  or  other  af- 
fairs relating  thereto. 

§  39.  Powers  and  duties  of  tlie  manager  of  the  fund. — In  conducting 
the  business  and  affairs  of  the  state  compensation  insurance  fund,  the  manager 
of  the  said  fund  or  other  officer  to  whom  such  power  and  authority  may  be 
delegated  by  the  commission,  as  provided  by  subsection  (c)  of  section  thirty- 
eight  thereof,  shall  have  full  power  and  authority : 

(1)  To  enter  into  contracts  of  insurance,  insuring  employers  against  liability 
for  compensation  and  insuring  to  employees  and  other  persons  the  compensa- 
tion fixed  by  this  act. 

(2)  To  sell  annuities  covering  compensation  benefits. 

(3)  To  decline  to  insure  any  risk  in  which  the  minimum  requirements  of  the 
commission  with  regard  to  construction,  equipment  and  operation  are  not  ob- 
served, or  which  is  beyond  the  safe  carrying  of  the  state  compensation  insur- 
ance fund,  but  shall  not  have  power  or  authority,  except  as  otherwise  provided 
in  this  subdivision,  to  refuse  to  insure  any  compensation  risk  tendered  with 
the  premium  therefor. 

(4)  To  reinsure  any  risk  or  any  part  thereof. 

(5)  To  inspect  and  audit,  or  cause  to  be  inspected  and  audited  the  pay  rolls 
of  employers  applying  for  insurance  against  liability  for  compensation. 

(6)  To  make  rules  and  regulations  for  the  settlement  of  claims  against  said 
fund  and  to  determine  to  whom  and  through  whom  the  payments  of  compensa- 
tion are  to  be  made. 
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(7)  To  contract  with  physicians,  surgeons  and  hospitals  for  medical  and 
surgical  treatment  and  the  care  and  nursing  of  injured  persons  entitled  to 
benefits  from  said  fund. 

§  40.  (a)  Rates.— It  shall  be  the  duty  of  the  commission  to  fix  and  de- 
termine the  rates  to  be  charged  by  the  state  compensation  insurance  fund  for 
compensation  insurance  coverage  as  herein  provided,  and  such  rates  shall  be 
fixed  with  due  regard  to  the  physical  hazards  of  each  industry,  occupation  or 
employment  and,  within  each  class,  so  far  as  practicable,  in  accordance  with 
the  elements  of  bodily  risk  or  safety  or  other  hazard  of  the  plant  or  premises 
or  work  of  each  insured  and  the  manner  in  which  the  same  is  conducted,  to- 
gether with  a  reasonable  regard  for  the  accident  experience  and  history  of 
each  such  insured,  and  the  means  and  methods  of  caring  for  injured  persons, 
but  such  rates  shall  take  no  account  of  the  extent  to  which  the  employees  in 
any  particular  establishment  have  or  have  not  persons  dependent  upon  them 
for  support. 

(b)  Basis  upon  wliicli  rates  are  to  be  fixed. — ^The  rates  so  made  shall  be 
that  percentage  of  the  pay  roll  of  any  employer  which,  in  the  long  run  and  on 
the  average,  shall  produce  a  sufficient  sum,  when  invested  at  three  and  one- 
half  per  cent,  interest : 

(1)  To  carry  all  claims  to  maturity;  that  is  to  say  the  rates  shall  be  based 
upon  the  "reserve"  and  not  upon  the  "assessment"  plan ; 

(2)  To  meet  the  reasonable  expenses  of  conducting  the  business  of  such  in- 
surance; 

(3)  To  produce  a  reasonable  surplus  to  cover  the  catastrophe  hazard. 

§  41.  Character  of  th.e  policy  to  be  issued. — The  insurance  contracts 
entered  into  between  the  state  compensation  insurance  fund  and  persons  insur- 
ing therewith  may  be  either  limited  or  unlimited  and  issued  for  one  year  or, 
in  the  form  of  stamps  or  tickets  or  otherwise,  for  one  month  or  any  number  of 
months  less  than  one  year,  or  for  one  day  or  any  number  of  days  less  than 
one  month,  or  during  the  performance  of  any  particular  work,  job  or  contract; 
provided,  that  the  rates  charged  shall  be  proportionately  greater  for  a  shorter 
than  for  a  longer  period  and  that  a  minimum  premium  charge  shall  be  fixed  in 
accordance  with  a  reasonable  rate  for  insuring  one  person  for  one  day.  Noth- 
ing in  this  act  shall  be  construed  to  prevent  any  person  applying  for  compensa- 
tion insurance  from  being  covered  temporarily  until  the  application  is  finally 
acted  upon,  or  to  prevent  the  insured  from  surrendering  any  policy  at  any 
time  and  having  returned  to  him  the  difference  between  the  premium  paid  and 
the  premium  at  the  customary  short  term  for  the  shorter  period  which  such 
policy  has  already  run.  The  state  compensation  insurance  fund  may  at  any 
time  cancel  any  policy,  afer  due  notice,  upon  a  pro  rata  basis  of  premium  re- 
payment. 

§  42.  Self-employers  amd  casual  euiployees. — The  state  compensation  in- 
surance fund  may  issue  policies,  including  with  their  employees,  employers  who 
perform  labor  incidental  to  their  occupations,  and  including  also  members  of 
the  families  of  such  employers  engaged  in  the  same  occupation,  such  policies 
insuring  to  such  employers  and  working  members  of  their  families  the  same 
compensations  provided  for  their  employees,  and  at  the  same  rates;  provided, 
that  the  estimations  of  their  wage  values,  respectively,  shall  be  reasonable  and 
separately  stated  in  and  added  to  the  valuation  of  their  pay  rolls  upon  which 
their  premium  is  computed.  Such  policies  may  likewise  be  sold  to  self-employ- 
ing persons  and  to  casual  employees,  who,  for  the  purpose  of  such  insurance. 
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shall  be  deemed  to  be  employees  within  the  meaning  of  sections  twelve  to 
thirty-five,  inclusive,  of  this  act. 

§  43.  Custodian  of  funds.— The  treasurer  of  the  state  shall  be  custodian 
of  all  moneys  and  securities  belonging  to  the  state  compensation  insurance 
fund,  except  as  otherwise  provided  in  this  act,  and  shall  be  liable  on  his  offi- 
cial bond  for  the  safe-keeping  thereof.  All  moneys  belonging  to  said  fund 
collected  or  received  by  the  commission,  or  the  manager  of  the  state  compensa- 
tion insurance  fund,  under  and  by  virtue  of  the  provisions  of  this  act,  shall  be 
delivered  to  the  treasurer  of  the  state  or  may  be  deposited  to  his  credit  in  such 
bank  or  banks  throughout  the  state  as  he  may,  from  time  to  time,  designate, 
and  such  moneys  when  so  delivered  or  deposited  shall  be  credited  by  the  treas- 
urer to  the  said  fund  and  no  moneys  received  or  collected  on  account  of  such 
fund  shall  be  expended  or  paid  out  of  such  fund  without  first  passing  into  the 
state  treasury  and  being  drawn  therefrom  as  provided  in  this  act.  In  like 
manner  there  shall  be  delivered  to  the  treasurer  all  securities  belonging  to 
said  fund  which  shall  be  held  by  him  until  otherwise  disposed  of  as  provided 
in  this  act. 

§  44.  (a)  Accoumtimg.— The  commission  shall  submit  each  month  to  the 
state  board  of  control  an  estimate  of  the  amount  necessary  to  meet  the  current 
disbursements  from  the  state  compensation  insurance  fund  during  each  suc- 
ceeding calendar  month  and,  when  such  estimate  shall  be  approved  by  the 
state  board  of  control,  the  controller  is  directed  to  draw  his  warrant  on  said 
fund  in  favor  of  said  commission  for  such  amount,  and  the  treasurer  is  au- 
thorized and  directed  to  pay  the  same. 

(b)  At  the  end  of  each  calendar  month  the  commission  shall  account  to  the 
state  board  of  control  and  the  state  controller  for  all  moneys  so  received,  fur- 
nishing proper  vouchers  therefor. 

(c)  SeKii-j».iiiiual  valuatiosa  of  properties. — During  the  months  of  Janu- 
ary and  of  July  of  each  year  the  state  board  of  control  or  the  commission  shall 
cause  a  valuation  to  be  made  of  the  properties  and  securities  which  have  been 
acquired  and  which  are  held  for  said  fund,  and  shall  report  the  results  of 
the  same  to  the  state  controller,  whose  duty  it  shall  be  to  keep  a  special  ledger 
account  showing  all  of  the  assets  pertaining  to  the  state  compensation  insur- 
ance fund.  In  the  controller's  general  ledger  this  fund  account  may  be  car- 
ried merely  as  a  cash  account,  like  other  accounts  of  funds  in  the  state  treas- 
ury, and  therein  only  the  actual  cash  coming  into  the  state  compensation  in- 
surance fund  shall  be  credited  to  such  fund. 

§  45.  (a)  Investment  of  surplus. — The  commission  shall  cause  all  mon- 
eys in  the  state  compensation  insurance  fund,  in  excess  of  current  require- 
ments, to  be  invested  and  reinvested,  from  time  to  time,  in  the  securities  now 
or  hereafter  authorized  by  law  for  the  investment  of  funds  of  savings  banks. 

(b)  The  commission  shall,  from  time  to  time,  submit  to  the  state  board  of 
control  an  estimate  of  the  amount  required  by  it  for  investment,  which  esti- 
mate shall  be  accompanied  by  a  full  description  of  the  kind  and  character  of 
the  investments  to  be  made  and,  when  such  estimate  shall  be  approved  by  the 
state  board  of  control,  the  controller  is  directed  to  draw  his  warrant  on  the 
state  compensation  insurance  fund  in  favor  of  the  commission  for  such  amount 
and  the  treasurer  is  authorized  and  directed  to  pay  the  same. 

(c)  At  the  end  of  each  calendar  month  the  commission  shall  account  to  the 
said  board  of  control  and  the  state  controller  for  all  moneys  so  received,  fur- 
nishing proper  vouchers  therefor. 
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(d)  All  moneys  in  said  fund,  in  excess  of  current  requirements  and  not  oth- 
erwise invested,  may  be  deposited  by  the  state  treasurer  from  time  to  time  in 
the  banks  authorized  by  law  to  receiA'e  deposits  of  public  moneys  under  the 
same  rules  and  regulations  that  govern  the  deposit  of  other  public  funds  and 
the  interest  accruing  thereon  shall  be  credited  to  the  state  compensation  in- 
surance fund. 

§  46.  Insurance  of  public  corporations. — ^Each  county,  city  and  county, 
city,  school  district  or  other  public  corporation  or  quasi-public  corporation 
within  the  state  not  including,  however,  any  public  utility  corporation,  may 
insure  against  its  liability  for  compensation  with  the  state  compensation  in- 
surance fund  and  not  with  any  other  insurance  carrier  unless  such  fund  shall 
refuse  to  accept  the  risk  when  the  application  for  insurance  is  made,  and  the 
premium  therefor  shall  be  a  proper  charge  against  the  general  fund  of  each 
such  political  subdivision  of  the  state. 

§  47.  Public  officials  to  act  as  agents. — When  the  premium  rates  for  in- 
surance in  the  state  compensation  insurance  fund  shall  have  been  established 
the  commission  shall  furnish  schedules  of  rates  and  copies  of  the  forms  of  pol- 
icy to  the  commissioner  of  labor,  to  the  clerk  and  to  the  treasurer  of  every 
county,  city  and  county,  and  city  in  the  state,  and  it  shall  be  the  duty  of 
every  public  officer  to  whom  the  foregoing  may  be  furnished  to  till  out  and 
transmit  to  the  manager  of  the  state  compensation  insurance  fund  applica- 
tions for  compensation  insurance  in  such  fund  and  to  receive  and  transmit  to 
said  manager  all  premiums  paid  on  account  of  any  policy  issued  or  applied 
for,  and  for  this  service  such  officials  may  be  allowed  such  commission  or  other 
compensation  as  the  commission  may  from  time  to  time  direct. 

§  48.  Quarterly  reports.— The  commission  shall  each  quarter  make  to 
the  governor  of  the  state,  reports  of  the  business  done  by  the  state  compensa- 
tion insurance  fund  during  the  previous  quarter,  and  a  statement  of  the  fund's 
resources  and  liabilities,  and  it  shall  be  the  duty  of  the  state  board  of  control 
to  audit  such  reports  and  to  cause  an  abstract  thereof  to  be  published  one  or 
more  times  in  at  least  two  newspapers  of  general  circulation  in  the  state. 
The  commission  shall  likewise  make  to  the  state  insurance  commissioner  all 
reports  required  by  law  to  be  made  by  other  insurance  carriers. 

§  49.  Penalty  for  misrepresentation.— Any  employer  who  shall  wilfully 
misrepresent  the  amount  of  the  pay  roll  upon  which  his  premium  under  this 
act  is  to  be  based  shall  be  liable  to  the  state  in  ten  times  the  amount  of  the 
difference  in  premium  paid  and  the  amount  the  employer  should  have  paid 
had  his  pay  roll  been  correctly  computed,  and  the  liability  to  the  state  under 
this  section  shall  be  enforced  in  a  civil  action  in  the  name  of  the  state  com- 
pensation insurance  fund  and  any  amount  so  collected  shall  become  a  part  of 
said  fund. 

§  50.  Amy  misrepresentation.— Any  person  who  wilfully  misrepresents 
any  fact  in  order  to  obtain  insurance  at  less  than  the  proper  rate  for  such  insur- 
ance, or  in  order  to  obtain  any  payments  out  of  such  fund,  shall  be 'guilty  of  a 
misdemeanor. 

Safety  Provisions 

§  51.  Terms  defined.— The  following  terms,  as  use'd  in  sections  fifty-one 
to  seventy-two,  inclusive,  of  this  act,  shall,  unless  a  different  meaning  is  plain- 
ly required  by  the  context,  be  construed  as  follows : 
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(1)  "Place  of  employment."— The  phrase  "place  of  employment"  shall 
mean  and  Include  every  place,  whether  indoors  or  out  or  underground,  or  else- 
where, and  the  premises  appurtenant  thereto,  where,  either  temporarily  or 
permanently,  any  industry,  trade,  work  or  business  is  carried  on,  or  where  any 
process  or  operation  directly  or  indirectly  related  to  any  industry,  trade,  work 
or  business,  is  carried  on,  and  where  any  person  is  directly  or  indirectly  em- 
ployed by  another  for  direct  or  indirect  gain  or  profit,  but  shall  not  include 
any  place  where  persons  are  employed  solely  in  farm,  dairy,  agricultural,  viti- 
cultural  or  horticultural  labor,  in  stock  or  poultry  raising  or  in  household  do- 
mestic service. 

(2)  "Employment."— The  term  "employment"  shall  mean  and  include  any 
trade,  work,  business,  occupation  or  process  of  manufacture,  or  any  method  of 
carrying  on  such  trade,  work,  business,  occupation  or  process  of  manufacture 
in  which  any  person  may  be  engaged,  except  where  persons  are  employed  sole- 
ly in  farm,  dairy,  agricultural,  viticultural  or  horticultural  la^or,  in  poultry 
or  stock  raising  or  in  household  domestic  services. 

(3)  "Employer."— The  term  "employer"  shall  mean  and  include  every  per- 
son, firm,  voluntary  association,  corporation,  officer,  agent,  manager,  represent- 
ative or  other  person  having  control  or  custody  of  any  employment,  place  of 
employment  or  of  any  employee. 

(4)  "Employe."— The  term  "employee"  shall  mean  and  include  every  per- 
son who  may  be  required  or  directed  by  any  employer,  in  consideration  of  di- 
rect or  indirect  gain  or  profit,  to  engage  in  any  employment,  or  to  go  to  work 
or  be  at  any  time  in  any  place  of  employment. 

(5)  "Order."- The  term  "order"  shall  mean  and  include  any  decision,  rule, 
regulation,  direction,  requirement  or  standard  of  the  commission  or  any  other 
determination  arrived  at  or  decision  made  by  such  commission  under  the  safety 
provisions  of  this  act. 

(6)  "General  order."— The  term  "general  order"  shall  mean  and  include 
such  order  made,  under  the  safety  provisions  of  this  act,  as  applies  generally 
throughout  the  state  to  all  persons,  employments  or  places  of  employment,  or 
all  persons,  employments  or  places  of  employment  of  a  class  under  the  juris- 
diction of  the  commission.  All  other  orders  of  the  commission  shall  be  consid- 
ered special  orders. 

(7)  "Local  order."- The  term  "local  order"  shall  mean  and  include  any 
ordinance,  order,  rule  or  determination  of  any  board  of  supervisors,  city  coun- 
cil, board  of  trustees  or  other  governing  body  of  any  county,  city  and  county, 
city  or  of  any  school  district  or  other  public  corporation,  or  an  order  or  direc- 
tion of  any  other  public  official  or  board  or  department  upon  any  matter  over 
which  the  industrial  accident  commission  has  jurisdiction. 

(8)  "Safe"— "Safety."— The  terms  "safe"  and  "safety"  as  applied  to  an 
employment  or  a  place  of  employment  shall  mean  such  freedom  from  danger 
to  the  life  or  safety  of  employees  as  the  nature  of  the  employment  will  reason- 
ably permit. 

(9)  "Safety  devices"— "Safeguards."— The  terms  "safety  device"  and 
"safeguard"  shall  be  given  a  broad  interpretation  so  as  to  include  any  practi- 
cable method  of  mitigating  or  preventing  a  specific  danger. 

§  52.  Employment  must  be  reasonably  safe.— Every  employer  shall  fur- 
nish employment  which  shall  be  safe  for  the  employees  therein  and  shall  fur- 
nish a  place  of  employment  which  shall  be  safe  for  employees  therein,  and 
shall  furnish  and  use  such  safety  devices  and  safeguards,  and  shall  adopt 


Cal.,  §§  53-57  woekmen's  compensation  1016 

and  use  such  practices,  means,  methods,  operations  and  processes  as  are  rea- 
sonably adequate  to  render  such  employment  and  place  of  employment  safe,  and 
shall  do  every  other  thing  reasonably  necessary  to  protect  the  life  and  safety 
of  such  employees. 

§  53.  Safety  devices.— No  employer  shall  require,  permit  or  suffer  any 
employe  to  go  or  be  in  any  employment  or  place  of  employment  which  is  not 
safe,  and  no  such  employer  shall  fail  to  furnish,  provide  and  use  safety 
devices  and  safeguards  or  fail  to  adopt  and  use  methods  and  processes  rea- 
sonably adequate  to  render  such  employment  and  place  of  employment  safe, 
and  no  such  employer  shall  fail  or  neglect  to  do  every  other  thing  reasonably 
necessary  to  protect  the  life  and  safety  of  such  employes,  and  no  such  employer 
shall  occupy  or  maintain  any  place  of  employment  that  is  not  safe. 

§  54.  Unsafe  structures. — No  employer,  owner  or  lessee  of  any  real  prop- 
erty in  this  state  shall  construct  or  cause  to  be  constructed  any  place  of  em- 
ployment that  is  not  safe. 

§  55.  Interference  with  safety  devices. — No  employe  shall  remove,  dis- 
place, damage,  destroy  or  carry  off  any  safety  device  or  safeguard  furnished 
and  provided  for  use  in  any  employment  or  place  of  employment,  or  interfere 
in  any  way  with  the  use  thereof  by  any  other  person,  or  interfere  with  the  use 
of  any  method  or  process  adopted  for  the  protection  of  any  employe  in  such 
employment,  or  place  of  employment,  or  fail  or  neglect  to  do  every  other  thing 
reasonably  necessary  to  protect  the  life  and  safety  of  such  employes. 

§  56.  Powrers  of  tlie  Com:niission  in  connection  xpith  safety  matters. 
— The  commission  is  vested  with  full  power  and  jurisdiction  over,  and  shall 
have  such  supenision  of,  every  employment  and  place  of  employment  in  this 
state  as  may  be  necessary  adequately  to  enforce  and  administer  all  laws  and  all 
lawful  orders  requiring  such  employment  and  place  of  employment  to  be  safe, 
and  requiring  the  protection  of  the  life  and  safety  of  every  employ^  in  such 
employment  or  place  of  employment. 

§  57.  The  commission  shall  have  power,  after  a  hearing  had  upon  its  own 
motion  or  upon  complaint,  by  general  or  special  orders,  rules  or  regulations,  or 
otherwise: 

(1)  Safety  devices.— To  declare  and  prescribe  what  safety  devices,  safe- 
guards or  other  means  or  methods  of  protection  are  well  adapted  to  render  the 
employes  of  every  employment  and  place  of  employment  safe  as  required  by 
law  or  lawful  order. 

(2)  Safety  standards. — To  fix  such  reasonable  standards  and  to  prescribe, 
modify  and  enforce  such  reasonable  orders  for  the  adoption,  installation,  use, 
maintenance  and  operation  of  safety  devices,  safeguards  and  otlier  means  or 
methods  of  protection,  to  be  as  nearly  uniform  as  possible,  as  may  be  necessary 
to  carry  out  all  laws  and  lawful  orders  relative  to  the  protection  of  the  life 
and  safety  of  employes  in  employments  and  places  of  employment. 

(3)  Standards  of  construction.— To  fix  and  order  such  reasonable  stand- 
ards for  the  construction,  repair  and  maintenance  of  places  of  employment 
as  shall  render  them  safe. 

(4)  Protection  of  life.— To  require  the  performance  of  any  other 
act  which  the  protection  of  the  life  and  safety  of  employes  in  employments  and 
places  of  employment  may  demand. 

(5)  Pwcportins  of  injuries.- To  declare  and  prescribe  the  general  form  of 
industrial  injury  reports,  the  injuries  to  be  reported  and  the  information  to  be 
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furnished  in  connection  therewi-th,  and  the  time  ^Yithin  which  such  reports 
shall  be  filed.  Nothing  in  this  act  contained  shall  be  construed  to  prevent  the 
commission  from  requiring  supplemental  injury  reports. 

§  58.  PuMic  hearing  on  safety  orders. — Upon  the  fixing  of  a  time  and 
place  for  the  holding  of  a  hearing  for  the  purpose  of  considering  and  issuing 
a  general  safety  order  or  orders  as  authorized  by  section  fifty-seven  hereof, 
the  commission  shall  cause  a  notice  of  such  hearing  to  be  published  in  one 
or  more  daily  newspapers  of  general  circulation  published  and  circulated  in  the 
city  and  county  of  San  Francisco,  and  also  in  one  or  more  daily  newspapers 
of  general  circulation  published  and  circulated  in  the  county  of  Los  Angeles, 
such  newspapers  to  be  designated  by  the  commission  for  that  purpose.  No  de- 
fect or  inaccuracy  in  such  notice  or  in  the  publication  thereof  shall  invalidate 
any  general  order  issued  by  the  commission  after  hearing  had. 

§  59.  May  order  eiuploymemt  and  places  of  employmemt  made  safe. — 
Whenever  the  commission,  after  a  hearing  had  upon  its  own  motion  or  upon 
complaint,  shall  find  that  any  employment  or  place  of  employment  is  not  safe 
or  that  the  practices  or  means  or  methods  or  operations  or  processes  emplo5^ed 
or  used  in  connection  therewith  are  unsafe,  or  do  not  afford  adequate  protec- 
tion to  the  life  and  safety  of  employes  in  such  employments  and  places  of  em- 
ployment, the  commission  shall  make  and  enter  and  serve  such  order 
relative  thereto  as  may  be  necessary  to  render  such  employment  or  place  of  em- 
ployment safe  and  protect  the  life  and  safety  of  employes  in  such  employments 
and  places  of  employment  and  may  in  said  order  direct  that  such  additions, 
repairs,  improvements  or  changes  be  made  and  such  safety  devices  and  safe- 
guards be  furnished,  provided  and  used,  as  are  reasonably  required  to  render 
such  employment  or  place  of  employment  safe,  in  the  manner  and  within  the 
time  specified  in  said  order. 

§  60.  Stay  of  order. — The  commission  may,  upon  application  of  any  em- 
ployer, or  other  person  affected  thereby,  grant  such  time  as  may  reasonably  be 
necessary  for  compliance  with  any  order,  and  any  person  affected  by  such 
order  may  petition  the  commission  for  an  extension  of  time,  which  the  com- 
mission shall  grant  if  it  finds  such  an  extension  of  time  necessary. 

§  61.  Order  without  hearing. — Whenever  the  commission  shall  learn  or 
have  reason  to  believe  that  any  employment  or  place  of  emploj'ment  is  not  safe 
or  is  injurious  to  the  welfare  of  any  employ^  it  may,  of  its  own  motion,  or 
upon  complaint,  summarily  investigate  the  same,  with  or  without  notice  or 
hearings,  and  after  a  hearing  upon  such  notice  as  it  may  prescribe,  the  com- 
mission may  enter  and  sei-ve  such  order  as  may  be  necessary  relative  thereto, 
anything  in  this  act  to  the  contrary  notwithstanding. 

§  62.  Orders  must  "be  obeyed. — Every  employer,  employe  and  other  per- 
son shall  obey  and  comply  with  each  and  every  requirement"*  of  every  order, 
decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  commission  in 
connection  with  the  matters  herein  specified,  or  in  any  way  relating  to  or  af- 
fecting safety  of  employments  or  places  of  employment,  or  to  protect  the  life 
and  safety  of  employes  in  such  employments  or  places  of  employment,  and 
shall  do  everything  necessary  or  proper  in  order  to  secure  compliance  with  and 
observance  of  every  such  order,  decision,  direction,  rule  or  regulation. 

§  63.  Review  of  orders. — ^The  orders  of  the  commission,  general  or  spe- 
cial, its  rules  or  regulations,  findings  and  decisions,  made  and  entered  under 
the  safety  provisions  of  this  act,  may  be  reviewed  by  the  courts  specified  in 
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sections  eighty-four  and  eiglity-five  of  this  act  and  within  the  time  and  in  the 
manner  therein  specified  and  not  otherwise. 

§  64.     Additional  safety  regulations  by  city  or  county  autliorities.— 

Nothing  contained  in  this  act  shall  be  constinied  to  deprive  the  board  of  super- 
visors of  any  county,  or  city  and  county,  the  board  of  trustees  of  any  city,  or 
any  other  public  corporation  or  board  or  department,  of  any  power  or  jurisdic- 
tion over  or  relative  to  any  place  of  employment ;  provided,  that  whenever  the 
commission  shall,  by  order,  fix  a  standard  of  safety  for  employments  or  places 
of  employment,  such  order  shall,  upon  the  filing  by  the  commission  of  a  copy 
thereof  with  the  clerk  of  the  county,  city  and  county,  or  city  to  which  it  may 
apply,  establish  a  minimum  requirement  concerning  the  matters  covered  by 
such  order  and  shall  be  construed  in  connection  with  any  local  order  rela- 
tive to  the  same  matter  and  to  amend  or  modify  any  requirement  in  such  local 
order  not  up  to  the  standard  of  the  order  of  the  commission. 
§  65.     The  commission  shall  have  further  power  and  authority: 

(1)  Museums  of  safety.— To  establish  and  maintain  museums  of  safety 
and  hygiene  in  which  shall  be  exhibited  safety  devices,  safeguards  and  other 
means  and  methods  for  the  protection  of  the  life  and  safety  of  employes,  and 
to  publish  and  distribute  bulletins  on  any  phase  of  this  general  subject. 

(2)  Public  lectures.— To  cause  lectures  to  be  delivered,  illustrated  by 
stereopticon  or  other  views,  diagrams  or  pictures,  for  the  information  of  em- 
ployers and  their  employes  and  the  general  public  in  regard  to  the  causes  and 
prevention  of  industrial  accidents,  occupational  diseases  and  related  subjects. 

(3)  Safety  advisers.— To  appoint  advisers  who  shall,  without  compensation 
assist  the  commission  in  establishing  standards  of  safety  and  the  commission 
may  adopt  and  incorporate  in  its  general  orders  such  safety  recommendations 
as  it  may  receive  from  such  advisers. 

§  66.  Orders  presumed  to  be  reasonable.- Every  order  of  the  commis- 
sion, genei'al  or  special,  its  rules  and  regulations,  findings  and  decisions,  made 
and  entered  under  the  safety  provisions  of  this  act  shall  be  admissible  as  evi- 
dence in  any  prosecution  for  the  violation  of  any  of  the  said  provisions  and 
shall,  in  every  such  prosecution,  be  conclusively  presumed  to  be  reasonable  and 
lawful  and  to  fix  a  reasonable  and  proper  standard  and  requirement  of  safety, 
unless,  prior  to  the  institution  of  the  prosecution  for  such  violation  or  viola- 
tions, proceedings  for  a  rehearing  thereon  or  a  review  thereof  shall  have  been 
instituted  as  provided  in  sections  eighty-one  to  eighty-five,  inclusive,  of  this 
act  and  not  then  finally  determined. 

§  67.  Violation  of  orders.— Every  employer,  employ^  or  other  person 
who,  either  individually  or  acting  as  an  officer,  agent  or  employe  of  a  corpora- 
tion or  other  person,  violates  any  safety  provision  contained  in  sections  fifty- 
two,  fifty-three,  fifty-four  or  fifty-five  of  this  act,  or  any  part  of  any  such  pro- 
vision, or  who  shall  fail  or  r'^fuse  to  comply  with  any  such  provision  or  any 
part  thereof,  or  who,  directly  or  indirectly,  knowingly  induces  another  so  to 
do  is  guilty  of  a  misdemeanor.  In  any  prosecution  under  this  section  it  shall 
be  deemed  prima  facie  evidence  of  a  violation  of  any  such  safety  provision, 
that  the  accused  has  failed  or  refused  to  comply  with  any  order,  m\e,  regula- 
tion or  reciuirement  of  the  commission  relative  thereto  and  the  burden  of  proof 
shall  thereupon  rest  upon  the  accused  to  show  that  he  has  complied  with  such 
safety  provision. 
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§  68.  Separate  offenses.— Every  violation  of  the  provisions  contained  in 
sections  fifty-two,  fifty-three,  fifty-four  or  fifty-five,  of  this  act,  or  any  part  or 
portion  thereof,  by  any  person  or  corporation  is  a  separate  and  distinct  offense, 
and,  in  the  case  of  a  continuing  violation  thereof,  each  day's  continuance  there- 
of shall  constitute  a  separate  and  distinct  otfense. 

§  69.  "Accident  prevention  fund."— All  fines  imposed  and  collected  un- 
der prosecutions  for  violations  of  the  provisions  of  sections  fifty-one  to 
seventy-two  inclusive  of  this  act,  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  "accident  prevention  fund,"  which  fund  is  hereby  created. 

§  70.  Information  confidential.— It  shall  be  unlawful  for  any  member 
of  the  commission,  or  for  any  oflicer  or  employe  of  the  commission,  to  divulge 
to  any  person  not  connected  with  the  administration  of  this  act  any  con- 
fidential information  obtained  from  any  person,  concerning  the  failure  of  any 
other  person  to  keep  any  place  of  employment  safe,  or  concerning  the  violation 
of  any  order,  rule  or  regulation  issued  by  the  commission.  Any  member  of 
the  commission  or  any  officer  or  employe  of  the  commission  divulging  such 
confidential  information  shall  be  guilty  of  a  misdemeanor. 

§  71.  (a)  Reporting  of  industrial  injuries.— Every  employer  of  labor, 
without  any  exceptions,  and  every  insurance  carrier,  and  every  physician  or 
surgeon  who  attends  any  injured  employe,  is  hereby  required  to  file  with  the 
commission,  under  such  rules  and  regulations  as  the  commission  may  from 
time  to  time  make,  a  full  and  complete  report  of  every  injury  to  an  employe 
arising  out  of  or  in  the  course  of  his  employment  and  resulting  in  loss  of  life 
or  injury  to  such  person.  Such  reports  shall  be  furnished  to  the  commission 
in  such  form  and  such  detail  as  the  commission  shall  from  time  to  time  pre- 
scribe, and  shall  make  specific  answers  to  all  questions  required  by  the  com- 
mission under  its  rules  and  regulations.  It  shall  be  unlawful  for  any  person, 
firm,  coiToration,  agent  or  officer  of  a  firm  or  corporation,  to  fail  or  refuse  to 
comply  with  any  of  the  provisions  of  this  section,  and  any  such  person,  firm, 
corporation,  agent  or  officer  of  a  firm  or  corporation,  who  fails  or  refuses  to 
comply  with  the  provisions  of  this  section  shall  be  guilty  of  a  misdemeanor  for 
each  and  every  offense  and  upon  conviction  thereof  shall  be  punishable  by  a 
fine  of  not  less  than  ten  dollars  nor  more  than  one  hundred  dollars.  Any 
such  employer  or  insurance  carrier  who  shall  furnish  such  report  shall  be 
exempt  from  furnishing  any  similar  report  or  reports  authorized  or  required 
under  the  laws  of  this  state. 

(b)  Answers  to  questions  of  Commission.— Every  employer  or  insurance 
carrier  receiving  from  the  commission  any  blanks  with  directions  to  fill  out  the 
same  shall  cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and 
correctly  each  question  propounded  therein;  in  case  he  is  unable  to  answer 
any  such  questions  a  good  and  sufiicient  reason  shall  be  given  for  such  failure. 

(c)  Information  not  open  to  tlie  public.— No  information  furnished  to 
the  commission  by  an  employer  or  an  insurance  carrier  shall  be  open  to  public 
inspection  or  made  public  except  on  order  of  the  commission,  or  by  the  com- 
mission or  a  commissioner  in  the  course  of  a  hearing  or  proceeding.  Any 
officer  or  employ^  of  the  commission  who,  in  violation  of  the  provisions  of  this 
subsection,  divulges  any  information  shall  be  guilty  of  a  misdemeanor. 

§  72.  (a)  Study  of  causes  of  industrial  injuries.— The  commission  shall 
investigate  the  cause  of  all  industrial  injuries  occurring  within  the  state  in 
any  employment  or  place  of  employment,  or  directly  or  indirectly   arising 
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from  or  connected  with  the  maintenance  or  operation  of  such  employment  or 
place  of  employment,  resulting  in  disability  or  death  and  requiring,  in  the 
judgment  of  the  commission,  such  investigation ;  and  the  commission  shall 
have  the  power  to  make  such  orders  or  recommendations  with  respect  to  such 
injuries  as  may  be  just  and  reasonable,  provided  that  neither  the  order  nor 
the  recommendation  of  the  commission,  nor  any  report  of  injury  filed  with  the 
commission,  shall  be  admitted  as  evidence  in  any  action  for  damages  or  any 
proceeding  to  recover  compensation,  based  on  or  arising  out  of  such  injury  or 
death. 

(b)  May  enter  places  of  employment. — For  the  purpose  of  making  any 
investigation  which  the  commission  is  authorized  to  make  under  the  provisions 
of  this  section,  or  for  the  purpose  of  collecting  statistics  or  examining  the 
provision  made  for  the  safety  of  employes,  any  member  of  the  commission, 
inspector  or  other  person  designated  by  the  commission  for  that  purpose,  may 
enter  any  place  of  employment. 

(e)  Obstruction  by  employer  a  misdemeanor. — Any  employer,  insurance 
carrier  or  any  other  person  who  shall  violate  or  omit  to  comply  with  any  of 
the  provisions  of  this  section,  or  who  shall  in  any  way  obstruct  or  hamper  the 
commission,  any  commissioner  or  other  person  conducting  any  investigation 
authorized  to  be  undertaken  or  made  by  the  commission,  shall  be  guilty  of  a 
misdemeanor. 

Pboceedings  Before  the  Commission 

§  73.  (a)  Exclusive  jurisdiction  in  coinpensation  cases. — All  proceed- 
ings for  the  recovery  of  compensation,  or  concerning  any  right  or  liability 
arising  out  of  or  incidental  thereto,  or  for  the  enforcement  against  the  em- 
ployer or  an  insurance  carrier  of  any  liability  for  compensation  imposed  upon 
him  by  this  act  in  favor  of  the  injured  employ^,  his  dei^ndents  or  any  third 
person,  or  for  the  determination  of  any  question  as  to  the  distribution  of 
compensation  among  dependents  or  other  persons  or  for  the  determination  of 
any  question  as  to  who  are  dependents  of  any  deceased  employe,  or  what  per- 
sons are  entitled  to  any  benefit  under  the  compensation  provisions  of  this 
act,  or  for  obtaining  any  order  which  by  this  act  the  commission  is  authorized 
to  make,  shall  be  instituted  before  the  commission,  and  not  elsewhere,  except 
as  otherwise  in  this  act  provided,  and  the  commission  is  hereby  vested  with 
full  power,  authority  and  jurisdiction  to  try  and  finally  determine  all  such 
matters,  subject  only  to  the  review  by  the  courts  in  this  act  specified  and  in 
the  manner  and  within  the  time  in  this  act  provided. 

(b)  Acts  and  orders  prima  facie  lawful.— All  orders,  rules  and  regula- 
tions, findings,  decisions  and  awards  of  the  commission  in  conformity  with  law 
shall  be  in  force  and  shall  be  prima  facie  lav\-ful ;  and  all  such  orders,  rules 
and  regulations,  findings,  decisions  and  awards  shall  be  conclusively  pre- 
sumed to  be  reasonable  and  lawful,  until  and  unless  they  are  modified  or  set 
aside  by  the  commission  or  upon  a  review  by  the  courts  in  this  act  specified 
and  within  the  time  and  in  the  manner  herein  specified. 

§  74.  (a)  Service  of  orders.— Any  notice,  order  or  decision  required  by 
this  act  to  be  served  upon  any  person  or  party  either  before,  during  or  after 
the  institution  of  any  proceeding  before  the  commission,  may  be  served  in  the 
manner  provided  by  chapter  V,  title  XIV  of  part  II  of  the  Code  of  Civil 
Procedure  of  this  state,  unless  otherwise  directed  by  the  commission  or  a 


1021  TEXT   OF  LEGISLATION  CaL.,  §§    74-76 

member  thereof,  in  which  event  the  same  shall  be  served  in  accordance  with 
the  order  or  direction  of  said  commission  or  member  thereof. 

(b)  Powers  of  employes  of  Coinmissioii. — The  secretary,  assistant  secre- 
tary and  the  inspectors  appointed  by  the  commission  shall  have  all  of  the 
powers  conferred  by  law  upon  peace  officers  to  carry  weapons,  make  arrests 
and  serve  warrants  and  other  process  in  any  county  or  city  and  county  of  this 
state. 

(c)  Service  upon  public  officers. — Any  such  notice,  order  or  decision  af- 
fecting the  state  or  any  city  and  county,  city,  school  district  or  public  corpora- 
tion therein,  shall  be  served  upon  the  same  officer,  officers,  person  or  persons, 
upon  whom  the  service  of  similar  notices,  orders  or  decisions  is  authorized 
by  law. 

§  75.     The  commission  shall  have  full  power  and  authority: 

(1)  Commission  may  make  rules  of  procedure. — To  adopt  reasonable  and 
proper  rules  of  practice  and  procedure ; 

(2)  To  regulate  and  provide  the  manner,  and  by  whom,  minors  and  in- 
competent persons  shall  appear  and  be  represented  before  it; 

(3)  May  appoint  trustees.— To  appoint  a  trustee  or  guardian  ad  litem 
to  appear  for  and  represent  any  such  minor  or  incompetent  upon  such  terms 
and  conditions  as  it  may  deem  proper ;  and  such  guardian  or  trustee  must, 
if  required  by  the  commission  or  a  commissioner,  give  a  bond  in  the  same  form 
and  of  the  same  character  required  by  law  from  a  guardian  appointed  by  the 
courts  and  in  such  an  amount  as  the  commission  or  a  commissioner  may  fix 
and  determine,  such  bond  to  be  approved  by  the  commission  or  a  commissioner, 
and  such  guardian  or  tnistee  shall  not  be  discharged  from  liability  until  he 
shall  have  filed  an  account  with  the  commission  or  with  the  probate  court  and 
such  account  shall  have  been  approved.  The  trustee  or  guardian  shall  be  en- 
titled to  receive  such  compensation  for  his 'services  as  shall  be  fixed  and  allow- 
ed by  the  commission  or  by  the  probate  court ; 

(4)  May  join  parties. — To  provide  for  the  joinder  in  the  same  proceeding 
of  all  persons  interested  therein,  whether  as  employer,  insurance  carrier,  em- 
ploye, dependent,  creditor  or  otherwise ; 

(5)  To  regulate  and  prescribe  the  kind  and  character  of  notices,  where  not 
otherwise  prescribed  by  this  act,  and  the  service  thereof ; 

(6)  To  regulate  and  prescribe  the  nature  and  extent  of  the  proofs  and  evi- 
dence. 

§  75a.  Jurisdiction  of  Commission. — The  commission  shall  have  juris- 
diction over  all  controversies  arising  out  of  injuries  suffered  without  the  ter- 
ritorial limits  of  this  state  in  those  cases  where  the  mjured  employ^  is  a 
resident  of  this  state  at  the  time  of  the  injury  and  the  contract  of  hire  was 
made  in  this  state  and  any  such  employe  or  his  dependents  shall  be  entitled  to 
the  compensation  or  death  benefits  provided  by  this  act. 

§  76.  (a)  Commission  may  try  any  or  all  issues  before  it. — The  com- 
mission may  by  order  entered  upon  its  minutes,  upon  the  agreement  of  the 
parties,  upon  the  application  of  either,  or  of  its  own  motion,  and  either  with 
or  without  notice,  direct  and  order  a  reference  in  the  following  cases: 

(1)  To  try  any  or  all  of  the  issues  in  any  proceeding  before  it,  whether  of 
fact  or  of  law,  and  to  report  a  finding,  order,  decision  or  award  to  be  based 
thereon. 
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(2)  To  ascertain  a  fact  necessary  to  enable  the  commission  to  determine  any 
proceeding  before  it  or  to  make  any  order,  decision  or  award  that  the  com- 
mission is  authorized  to  malie  under  this  act,  or  that  is  necessary  for  the 
infomiation  of  the  commission. 

(b)  May  appoint  trustees.— The  commission  may  appoint  one  or  more 
referees  in  any  proceeding,  as  it  may  deem  necessary  or  advisable,  and  may 
refer  separate  matters  arising  out  of  the  same  proceeding  to  different  referees. 
It  may  also,  in  its  discretion,  appoint  general  referees  who  shall  hold  office 
during  the  pleasure  of  the  commission.  Any  referee  appointed  by  the  com- 
mission shall  have  such  powers,  jurisdiction  and  authority  as  is  granted  under 
the  law,  by  the  order  of  appointment  and  by  the  rules  of  the  commission  and 
shall  receive  such  salary  or  compensation  for  his  services  as  may  be  fixed  by 
the  commission. 

(c)  Objection  to  referee. — Any  party  to  the  proceeding  may  object  to  the 
appointment  of  any  person  as  referee  upon  any  one  or  more  of  the  grounds 
specified  in  section  641  of  the  Code  of  Civil  Procedure  and  such  objection 
must  be  heard  and  disposed  of  by  the  commission.  Affidavits  may  be  read 
and  witnesses  examined  as  to  such  objections. 

(d)  Oath  of  referee.— Before  entering  upon  his  duties,  the  referee  must  be 
sworn  before  an  officer  authorized  to  administer  oaths,  faithfully  and  fairly 
to  hear  and  determine  the  allegations  and  evidence  of  the  parties  in  relation 
to  the  matters  in  the  reference,  and  to  make  just  findings  and  report  accord- 
ing to  his  understanding. 

(e)  Heferee's  findings. — The  referee  must  report  his  findings  in  writing  to 
the  commission  within  twenty  days  after  the  testimony  is  closed.  Such  report 
shall  be  made  in  the  form  prescribed  by  the  commission  and  shall  include  all 
matters  required  to  be  included  in  the  order  of  reference  or  by  the  rules  of  the 
commission.    The  facts  found  and  conclusions  of  law  must  be  separately  stated. 

(f)  Action  on  report  of  referee. — Upon  the  filing  of  the  report  of  the  ref- 
eree, the  commission  may  confirm,  adopt,  modify  or  set  aside  the  same  or  any 
part  thereof  and  may,  either  with  or  without  further  proceedings,  and  either 
with  or  without  notice,  enter  its  order,  findings,  decision  or  award  based  in 
whole  or  in  part  upon  the  report  of  the  referee. 

§  77.  (a)  No  tecbnieal  rules  of  evidence. — All  hearings  and  investiga- 
tions before  the  commission  or  any  member  thereof,  or  any  referee  appointed 
thereby,  shall  be  governed  by  this  act  and  by  the  rules  of  practice  and  pro- 
cedure adopted  by  the  commission,  and  in  the  conduct  thereof  neither  the  com- 
mission nor  any  member  thereof  nor  any  referee  appointed  thereby  shall  be 
bound  by  the  technical  rules  of  evidence.  No  informality  in  any  proceeding  or 
in  the  manner  of  taking  testimony  shall  invalidate  any  order,  decision,  award, 
rule  or  regulation  made,  approved  or  confirmed  by  the  commission ;  nor  shall 
any  order,  award,  rule  or  regulation  be  invalidated  because  of  the  admission 
into  the  record,  and  use  as  proof  of  any  fact  in  dispute,  in  the  discretion  of 
the  commission,  of  any  hearsay  or  testimony  not  competent  to  be  admitted  in 
a  trial  in  court ;  provided,  that  such  hearsay  or  testimony  be  or  refer  to  the 
statements,  written  or  oral,  of  a  person  who  is  dead  or  who  can  not  after  dili- 
gent search  be  found,  and  relate  directly  to  the  injury  in  question. 

(b)  Bepositions. — ^The  commission  or  any  member  thereof  or  any  party  to 
the  action  or  proceeding  may,  in  any  investigation  or  hearing  before  the  com- 
mission, cause  the  deposition  of  witnesses  residing  within  or  without  the  state 
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to  be  taken  in  the  manner  prescribed  by  law  for  lilie  depositions  in  civil  ac- 
tions in  the  superior  courts  of  this  state,  and  to  that  end  may  compel  the  at- 
tendance of  witnesses  and  the  production  of  books,  documents,  papers  and  ac- 
counts. 

§  78.  Oaths,  subpoenas,  production  of  books  and  papers — Fees  and 
mileage  of  witnesses. — The  commission  and  each  member  thereof,  its  secre- 
tary and  referees,  shall  have  power  to  administer  oaths,  certify  to  all  official 
acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the  produo- 
tion  of  papers,  books,  accounts,  documents  and  testimony  in  any  inquiry,  in- 
vestigation, hearing  or  proceeding  in  any  part  of  the  state.  Each  witness  who 
shall  appear,  by  order  of  the  commission  or  a  member  thereof,  or  a  referee  ap- 
pointed thereby,  shall  be  entitled  to  receive,  if  demanded,  for  his  attendance 
the  same  fees  and  mileage  allowed  by  law  to  a  witness  in  civil  cases,  which 
amount  shall  be  paid  by  the  party  at  whose  request  such  witness  is  sub- 
poenaed, unless  otherwise  ordered  by  the  commission.  When  any  witness  who 
has  not  been  required  to  attend  at  the  request  of  any  party  is  subpoenaed 
by  the  commission  his  fees  and  mileage  may  be  paid  from  the  funds  appropri- 
ated for  the  use  of  the  commission  in  the  same  manner  as  other  expenses  of 
the  commission  are  paid.  Any  witness  subpoenaed,  except  one  whose  fees  and 
mileage  may  be  paid  from  the  funds  of  the  commission,  may,  at  the  time  of 
service,  demand  the  fee  to  which  he  is  entitled  for  travel  to  and  from  the 
place  at  which  he  is  required  to  appear,  and  one  day's  attendance.  If  such 
witness  demands  such  fees  at  the  time  of  service,  and  they  are  not  at  that 
time  paid  or  tendered,  he  shall  not  be  required  to  attend  before  the  commis- 
sion, member  thereof,  or  referee  as  directed  in  the  subpoena.  All  fees  or  mile- 
age to  which  any  witness  is  entitled  under  the  provisions  of  this  section  may 
be  collected  by  action  therefor  instituted  by  the  person  to  whom  such  fees  are 
payable. 

§  79.  Superior  court  to  enforce  orders — Order  to  attend — Remedy 
cumulative.— The  superior  court  in  and  for  the  county,  or  city  and  county,  in 
which  any  inquiry,  investigation,  hearing  or  proceeding  may  be  held  by  the 
commission  or  any  member  thereof  or  referee  appointed  thereby,  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  the  giving  of  testimony  and 
the  production  of  papers,  including  books,  accounts  and  documents,  as  required 
by  any  subpoena  issued  by  the  commission  or  member  thereof  or  referee.  The 
commission  or  the  member  thereof  or  the  referee,  before  whom  the  testimony 
is  to  be  given  or  produced,  in  case  of  the  refusal  of  any  witness  to  attend  or 
testify  or  produce  any  papers  required  by  such  subpoena,  may  report  to  the  su- 
perior court  in  and  for  the  county,  or  city  and  county,  in  which  the  proceeding 
is  pending,  by  petition,  setting  forth  that  due  notice  has  been  given  of  the  time 
and  place  of  attendance  of  said  witness,  or  the  production  of  said  papers,  and 
that  the  witness  has  been  subpoenaed  in  the  manner  prescribed  in  this  act, 
and  that  the  witness  has  failed  and  refused  to  attend  or  produce  the  papers 
required  by  the  subpoena,  or  has  refused  to  answer  questions  propounded  to 
him  in  the  course  of  such  proceeding,  and  ask  an  order  of  said  court,  compell- 
ing the  witness  to  attend  and  testify  or  produce  said  papers  before  the  com- 
mission. The  court,  upon  the  petition  of  the  commission  or  such  member  there- 
of or  referee,  shall  enter  an  order  directing  the  witness  to  appear  before  the  - 
court  at  a  time  and  place  to  be  fixed  by  the  court  in  such  order,  the  time  to 
be  not  more  than  ten  days  from  the  date  of  the  order,  and  then  and  there  show 
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cause  why  he  had  not  attended  and  testified  or  produced  said  papers  before 
the  commission,  member  thereof  or  referee.  A  copy  of  said  order  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said  subpcena 
was  regularly  issued  by  the  commission  or  member  thereof  or  referee,  the  court 
shall  thereupon  enter  an  order  that  said  witness  appear  before  the  commis- 
sion or  member  thereof  or  referee  at  a  time  and  place  to  be  fixed  in  such  or- 
der, and  testify  or  produce  the  required  papers,  and  upon  failure  to  obey  said 
order,  said  witness  shall  be  dealt  with  as  for  contempt  of  court.  The  remedy 
provided  in  this  section  is  cumulative,  and  shall  not  be  construed  to  impair  or 
interfere  with  the  power  of  the  commission  or  a  member  thereof  to  enforce  the 
attendance  of  witnesses  and  the  production  of  papers,  and  to  punish  for  con- 
tempt in  the  same  manner  and  to  the  same  extent  as  courts  of  record. 

§  SO.  (a)  Plenary  powers  of  tlie  Coimnission.— The  commission  is  here- 
by vested  with  full  power,  authority  and  jurisdiction  to  do  and  perform  any 
and  all  things,  whether  herein  specifically  designated,  or  in  addition  thereto, 
which  are  necessary  or  convenient  in  the  exercise  of  any  power,  authority  or 
jurisdiction  conferred  upon  it  under  this  act. 

(b)  Issuance  of  writs. — The  commission  and  each  member  thereof  shall 
have  power  to  issue  writs  of  summons,  warrants  of  attachment,  warrants  of 
commitment  and  all  necessary  process  in  proceedings  for  contempt,  in  like 
manner  and  to  the  same  extent  as  courts  of  record.  The  process  issued  by  the 
commission  or  any  member  thereof  shall  extend  to  all  parts  of  the  state  and 
may  be  served  by  any  persons  authorized  to  serve  process  of  courts  of  record, 
or  by  any  person  designated  for  that  purjjose  by  the  commission  or  any  mem- 
ber thereof.  The  person  executing  any  such  process  shall  receive  such  com- 
pensation as  may  be  allowed  by  the  commission,  not  to  exceed  the  fees  now 
prescribed  by  law  for  similar  services,  and  such  fees  shall  be  paid  in  the 
same  manner  as  provided  herein  for  the  fees  of  witnesses. 

Reheabings 

§  81.  (a)  Reliearings. — Any  party  or  person  aggrieved  directly  or  indi- 
rectly by  any  final  order,  decision,  award,  rule  or  regulation  of  the  commis- 
sion, made  or  entered  under  any  provision  contained  in  this  act,  may  apply 
to  the  commission  for  a  rehearing  in  respect  to  any  matters  determined  or  cov- 
ered by  such  final  order,  decision,  award,  rule  or  regulation  and  specified  in 
the  application  for  rehearing  within  the  time  and  in  the  manner  hereinafter 
specified,  and  not  otherwise. 

O)  Must  precede  appeal. — ^No  cause  of  action  arising  out  of  any  such  final 
order,  decision  or  award  shall  accinie  in  any  court  to  any  person  until  and 
unless  such  person  shall  have  made  application  for  such  rehearing,  and  such 
application  shall  have  been  granted  or  denied;  provided,  that  nothing  herein 
contained  shall  be  construed  to  prevent  the  enforcement  of  any  such  final  or- 
der, decision,  award,  rule  or  regulation  in  the  manner  provided  in  this  act. 

(c)  Matter  to  be  contained  in  application  for  rehearing. — Such  appli- 
cation shall  set  forth  specifically  and  in  full  detail  the  grounds  upon  which  the 
applicant  considers  said  final  order,  decision,  award,  rule  or  regulation  is  un- 
just or  unlawful,  and  every  issue  to  be  considered  by  the  commission.  Such 
application  must  be  verified  upon  oath  in  the  same  manner  as  required  for 
verified  pleadings  in  the  courts  of  record  and  must  contain  a  general  statement 
of  any  evidence  or  other  matters  upon  which  the  applicant  relies  in  support 
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thereof.  The  applicant  for  such  rehearing  shall  be  deemed  to  have  finally 
waived  all  objections,  irregularities  and  illegalities  concerning  the  matter  up- 
on vi^hich  such  rehearing  is  sought  other  than  those  set  forth  in  the  application 
for  such  rehearing. 

(d)  Service — Answer. — A  copy  of  such  application  for  rehearing  shall  be 
served  forthwith  on  all  adverse  parties,  if  any,  and  any  such  adverse  party 
may  file  an  answer  thereto  within  ten  days  thereafter.  Such  answer  must 
likewise  be  verified.  If  there  are  no  adverse  parties,  such  application  may  be 
heard  ex  parte  or  the  commission  may  require  the  application  for  rehearing  to 
be  served  on  such  parties  as  may  be  designated  by  it. 

(e)  Action  on  application. — Upon  filing  of  an  application  for  a  rehearing, 
if  the  issues  raised  thereby  have  theretofore  been  adequately  considered  by 
the  commission,  it  may  determine  the  same  by  confirming  without  hearing  its 
previous  determination,  or  if  a  rehearing  is  necessary  to  determine  the  issues 
raised,  or  any  one  or  more  of  such  issues,  the  commission  shall  order  a  rehear- 
ing thereon  and  consider  and  determine  the  matter  or  matters  raised  by  such 
application.  Notice  of  the  time  and  place  of  such  rehearing  shall  be  given  to 
the  applicant  and  the  adverse  parties,  if  any,  and  to  such  other  persons  as 
the  commission  may  order. 

(f)  Commission  may  modify  original  order — Application  dceizied  de- 
nied.—If  after  such  rehearing  and  a  consideration  of  all  the  facts,  including 
those  arising  since  the  making  of  the  order,  decision  or  award  involved,  the 
commission  shall  be  of  the  opinion  that  the  original  order,  decision  or  award 
or  any  part  thereof,  is  in  any  respect  unjust  or  unwarranted,  or  should  be 
changed,  the  commission  may  abrogate,  change  or  modify  the  same.  An  order, 
decision  or  award  made  after  such  rehearing,  abrogating,  changing  or  modify- 
ing the  original  order,  decision  or  award  shall  have  the  same  force  and  effect 
as  an  original  order,  decision  or  award,  but  shall  not  affect  any  right  or  the 
enforcement  of  any  right  arising  from  or  by  virtue  of  the  original  order,  deci- 
sion or  award,  imless  so  ordered  by  the  commission.  An  application  for  a  re- 
hearing shall  be  deemed  to  have  been  denied  by  the  commission  unless  it  shall 
have  been  acted  upon  within  thirty  days  from  the  date  of  filing;  provided, 
however,  that  the  commission  may  upon  good  cause  being  shown  therefor,  ex- 
tend the  time  within  which  it  may  act  upon  such  application  for  rehearing  for 
not  exceeding  thirty  days. 

§  82.  (a)  Grounds  for  rekearing  in  compensation  cases. — At  any  time 
within  twenty  days  after  the  service  of  any  final  order  or  decision  of  the  com- 
mission awarding  or  denying  compensation,  or  arising  out  of  or  incidental 
thereto,  any  party  or  parties  aggrieved  thereby  may  apply  for  such  rehearing 
upon  one  or  more  of  the  following  grounds  and  upon  no  other  grounds : 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order,  decision  or  award  was  procured  by  fraud. 

(3)  That  the  evidence  does  not  justify  the  finding  of  fact. 

(4)  That  the  applicant  has  discovered  new  evidence,  material  to  him,  and 
which  he  could  not,  with  reasonable  diligence  have  discovered  and  produced 
at  the  hearing. 

(5)  That  the  findings  of  fact  do  not  support  the  order,  decision  or  award. 
(b)  Removal  of  limitations  on  Commission.— Nothing  contained  in  this 

section  shall,  however,  be  construed  to  limit  the  right  of  the  commission,  at 
any  time  within  two  hundred  forty-five  weeks  from  the  date  of  its  award, 
2  HoN.CoMP. — 65 


Cal.,  §§  83-84  workmen's  compensation  1026 

and  from  time  to  time,  after  due  notice  and  upon  the  application  of  any  party 
interested,  to  review,  diminish  or  increase,  within  the  limits  provided  by  this 
act,  any  compensation  awarded  upon  the  grounds  that  the  disability  of  the 
person  in  whose  favor  such  award  was  made  has  either  increased  or  dimin- 
ished or  terminated. 

§  83.  (a)  Grounds  for  rehearing  in  otlier  matters. — At  any  time  with- 
in twenty  days  after  the  service  of  any  other  final  order,  decision,  rule  or  regu- 
lation made  by  the  commission  under  the  provisions  of  this  act,  any  party  or 
parties,  person  or  persons  aggrieved  thereby  or  otherwise  affected,  directly 
or  indirectly,  may  apply  for  such  rehearing  upon  one  or  more  of  the  following 
grounds  and  upon  no  other  grounds : 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order  or  decision  was  procured  by  fraud. 

(3)  That  the  order,  decision,  rule  or  regulation  is  unreasonable. 

(b)  Removal  of  limitation  on  Commission. — Nothing  contained  in  this 
section  shall  be  consti-ued  to  limit  the  right  of  the  commission,  at  any  time 
and  from  time  to  time,  to  adopt  new  or  different  rules  or  regulations  or  new 
or  different  standards  of  safety,  or  to  abrogate,  change  or  modify  any  existing 
rule,  regulation,  or  standard,  or  any  part  thereof,  or  to  deprive  the  commis- 
sion of  continuing  jurisdiction  over  the  same  or  to  prevent  the  enforcement  in 
the  manner  provided  by  this  act,  of  any  rules,  regulations  or  standard  of  the 
commission,  or  any  part  thereof,  when  so  adopted,  or  changed,  or  modified. 

Review  of  Award  or  Order 

§  84.  (a)  Application  for  review.— Within  thirty  days  after  the  appli- 
cation for  a  rehearing  is  denied,  or,  if  the  application  is  granted,  within  thirty 
days  after  the  rendition  of  the  decision  on  the  rehearing,  any  party  affected 
thereby  may  apply  to  the  supreme  court  of  this  state  or  to  the  district  court  of 
appeal  of  the  appellate  district  in  which  such  person  resides,  for  a  writ  of 
certiorari  or  review  (hereinafter  referred  to  as  a  writ  of  review)  for  the  pur- 
pose of  having  the  lawfulness  of  the  original  order,  decision  or  award  or  the 
order,  decision  or  award  on  rehearing  inquired  into  and  determined. 

(b)  Return  of  writ.— Such  writ  shall  be  made  returnable  not  later  than 
thirty  days  after  the  date  of  the  issuance  thereof,  and  shall  direct  the  com- 
mission to  certify  its  record  in  the  case  to  the  court.  On  the  return  day  the 
cause  shall  be  heard  in  the  court  unless  for  good  cause  the  same  be  continued. 
No  new  or  additional  evidence  may  be  introduced  in  such  court  but  the  cause 
shall  be  heard  on  the  record  to  the  commission  as  certified  to  by  it.  The  re- 
view shall  not  be  extended  further  than  to  determine  whether  not : 

(1)  Grounds  for  review. — The  commission  acted  without  or  in  excess  of 
its  powers. 

(2)  The  order,  decision  or  award  was  procured  by  fraud. 

(3)  The  order,  decision,  rule  or  regulation  is  unreasonable. 

(4)  If  findings  of  fact  are  made,  whether  or  not  such  findings  of  fact  support 
the  order,  decision  or  award  under  review. 

(c)  Findings  to  be  conclusive. — The  findings  and  conclusions  of  the  com- 
mission on  questions  of  fact  shall  be  conclusive  and  final  and  shall  not  be  sub- 
ject to  review ;  such  questions  of  fact  shall  include  ultimate  facts  and  the 
findings  and  conclusions  of  the  commission.  The  commission  and  each  party 
to  the  action  or  proceeding  before  the  commission  shall  have  the  right  to  ap- 
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pear  in  the  review  proceedins.  Upon  the  hearing  the  court  shall  enter  judg- 
ment either  affirming,  modifying  or  setting  aside  the  order,  decision  or  award. 

(d)  Code  of  Civil  Procedure  to  apply. — The  provisions  of  the  Code  of  Civil 
Procedure  of  this  state  relating  to  writs  of  review  shall,  so  far  as  applicable 
and  not  in  conflict  with  this  act,  apply  to  proceedings  in  the  courts  under  the 
provisions  of  this  section.  No  court  of  this  state  (except  the  supreme  court 
and  the  district  courts  of  appeal  to  the  extent  herein  specified)  shall  have 
jurisdiction  to  review,  reverse,  correct  or  annul  any  order,  decision  or  award 
of  the  commission  or  to  suspend  or  delay  the  operation  or  execution  thereof, 
or  to  restrain,  enjoin  or  interfere  with  the  commission  in  the  performance 
of  its  duties ;  provided,  that  a  writ  of  mandamus  shall  lie  from  the  supreme 
court  or  the  district  courts  of  appeal  in  all  proper  cases. 

§  85.  Suspension  of  order. — (a)  The  filing  of  an  application  for  a  rehear- 
ing shall  have  the  effect  of  suspending  the  order,  decision,  award,  rule  or 
regulation  affected,  In  so  far  as  the  same  applies  to  the  parties  to  such  applica- 
tion, unless  otherwise  ordered  by  the  commission,  for  a  period  of  ten  days,  and 
the  commission  may,  in  its  discretion  and  upon  such  terras  and  conditions  as 
it  may  by  order  direct,  stay,  suspend  or  postpone  the  same  during  the  pendency 
of  such  rehearing. 

(b)  The  filing  of  an  application  for,  or  the  pendency  of,  a  writ  of  review, 
shall  not  of  itself  stay  or  suspend  the  operation  of  the  order,  decision,  award, 
rule  or  regulation  of  the  commission  subject  to  review,  but  the  court  before 
which  such  application  is  filed  may,  in  its  discretion,  stay  or  suspend  in  whole 
or  in  part  the  operation  of  the  order,  decision,  award,  rule  or  regulation  of  the 
commission  subject  to  review  upon  such  terms  and  conditions  as  it  may  by  or- 
der direct. 

§  86.  (a)  Act  to  fee  liberally  construed. — Whenever  this  act,  or  any  part 
or  section  thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  construed  by 
such  court. 

Cb)  If  section  be  declared  unconstitutional. — If  any  section,  subsection, 
subdivision,  sentence,  clause  or  phrase  of  this  act  is  for  any  reason  held  to  be' 
unconstitutional,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  this  act.  The  legislature  hereby  declares  that  it  would  have  passed 
this  act,  and  each  section,  subsection,  subdivision,  sentence,  clause  and  phrase 
thereof,  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections, 
subdivisions,  sentences,  clauses  or  phrases  is  declared  unconstitutional. 

(c)  Not  to  apply  to  interstate  commerce.— This  act  shall  not  be  con- 
strued to  apply  to  employers  or  employments  which,  according  to  law,  are  so 
engaged  in  interstate  commerce  as  not  to  be  subject  to  the  legislative  power 
of  the  state  or  to  employees  injured  while  they  are  so  engaged,  except  in  so 
far  as  this  act  may  be  permitted  to  apply  under  the  provisions  of  the  Constitu- 
tion of  the  United  States  or  the  acts  of  congress. 

§  87.  (a)  Election  of  compensation  by  persons  not  covered  by  pre- 
ceding sections.— Any  employer,  having  in  his  employment  any  employee  not 
included  within  the  term  "employee"  as  defined  by  section  fourteen  of  this  act 
or  not  entitled  to  compensation  under  this 'act,  and  any  such  employee,  may, 
by  their  joint  election,  elect  to  come  under  the  compensation  provisions  of  this 
act  in  the  manner  hereinafter  provided. 

(b)  Metbod  of  making  sucb  election.— Such  election  on  the  part  of  the 
employer  shall  be  made  by  filing  with  the  commission  a  written  statement  to 
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the  effect  that  he  accepts  the  compensation  provisions  of  this  act,  which,  when 
filed,  shall  operate,  within  the  meaning  of  section  twelve  of  this  act,  to  subjec*- 
him  to  the  compensation  provisions  of  this  act,  and  of  all  acts  amendatory 
thereof,  for  the  term  of  one  year  from  the  date  of  filing,  and  thereafter  with- 
out further  act  on  his  part,  for  successive  terms  of  one  year  each,  unless  such 
employer  shall,  at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any 
succeeding  year,  file  in  the  office  of  the  commission  a  notice  in  writing  that  he 
withdraws  his  election.  Such  acceptance  shall  not  be  held  to  include  employees 
whose  employment  is  both  casual  and  not  In  the  usual  course  of  the  trade, 
business,  profession  or  occupation  of  the  employer,  unless  expressly  men- 
tioned therein. 

(c)  Tlieir  employes  presumed  to  be  under  compensation  nnless  giving 
contrary  notice. — Any  employee  in  the  service  of  any  such  employer,  shall 
be  deemed  to  have  accepted,  and  shall,  within  the  meaning  of  section  twelve 
of  this  act,  be  suliject  to  the  compensation  provisions  of  this  act,  and  of  any 
act  amendatory  thereof,  if,  at  the  time  of  the  accident  for  which  liability  is 
claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  compensation 
provisions  of  this  act,  whether  the  employ 6  has  actual  notice  thereof  or  not; 
and 

(2)  Such  employ^  shall  not,  at  the  time  of  entering  into  his  contract  of 
hire,  have  given  to  his  employer  notice  in  writing  that  he  elects  not  to  be 
subject  to  the  compensation  provisions  of  this  act;  or,  in  the  event  that  such 
contract  of  hire  was  made  in  advance  of  the  election  by  the  employer,  such 
employe  shall  have  given  to  his  employer  notice  in  writing  that  he  elects  to 
be  subject  to  such  provisions,  or  without  giving  either  of  such  notices,  shall 
have  remained  in  the  service  of  such  employer  for  thirty  days  after  the 
employer  has  filed  his  election. 

§  88.  Annual  report  to  governor.— The  commission  shall,  not  later  than 
the  first  day  of  December  of  each  calendar  year,  subsequent  to  the  year  1913, 
make  a  report  to  the  governor  of  the  state  covering  its  entire  operations 
and  proceedings  for  the  previous  fiscal  year,  with  such  suggestions  or  recom- 
mendations as  it  may  deem  of  value  for  public  information.  Such  report 
shall  be  printed  and  a  copy  thereof  furnished  to  all  applicants  within  this 
state. 

§  89.  Appropriation. — The  sum  of  one  hundred  eighty-seven  thousand 
four  hundred  seventy  dollars  is  hereby  appropriated  out  of  any  money  in  the 
state  treasury,  not  otherwise  appropriated,  to  be  used  by  the  Industrial  Ac- 
cident Commission  in  carrying  out  the  purposes  of  this  act,  and  the  con- 
troller is  hereby  directed  to  draw  his  warrant  on  the  general  fund  from  time 
to  time  in  favor  of  said  Industrial  Accident  Commission  for  the  amounts  ex- 
pended under  its  direction,  and  the  treasurer  is  hereby  authorized  and  di- 
rected to  pay  the  same. 

§  90.  Acts  repealed.— All  acts  or  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 

§  91.  Not  retroactive.— The  compensation  provisions  of  this  act  shall  not 
apply  to  any  injury  sustained  prior  to  the  taking  effect  thereof. 

§  92.  When  effective.— This  act  shall  take  effect  and  be  in  force  on  and 
after  the  first  day  of  January,  A.  D.  1914. 
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WORKMEN'S  COMPENSATION  ACT 
(Sess.  Laics  1915,  8.  B.  No.  99,  c.  179,  p.  515.) 
An  Act  to  determine  and  define  the  relations  between  employer  and  employee, 
providing  for  safe  and  hygienic  conditions  and  for  compensation  for  ac- 
cidental injury  to  or  death  of  employees  ;  for  insurance  of  such  compensa- 
tion ;    establishing  an  industrial  commission,  prescribing  its  powers,  and 
providing  for  review  of  its  proceedings  ;  making  an  appropriation  to^  carry 
out  the  provisions  of  this  act ;  providing  penalties  for  violation  of  this  act ; 
repealing  all  acts  and  parts  of  acts  in  conflict  with  this  act,  and  declaring 
this  act  to  he  necessary  for  the  immediate  preservation  of  public  peace, 
health  and  safety. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

§  1.  Administration  of  Act.— The  Industrial  Commission  of  Colorado 
created  by  the  act  of  the  General  Assembly  of  Colorado,  which  commission 
for  the  purpose  of  this  Act  shall  be  a  body  politic  and  corporate  under  the 
name  prescribed  by  said  Act,  shall  enforce  and  administer  the  provisions  of 
this  Act  and  wherever  the  word  commission  is  used  in  this  Act  it  shall  be 
construed  to  mean  the  Industrial  Commission  of  Colorado.  The  said  Com- 
mission, in  the  administration  of  this  Act  shall  be  governed  by  its  provisions 
if  there  be  conflict  between  the  same  and  the  provisions  of  the  Act  creating 
said  Commission. 

§  2.  "Commission."— The  term  "Commission"  when  used  in  this  Act  shall 
mean  The  Industrial  Commission  of  Colorado. 

§  3.  Singular  and  plural.- Unless  the  context  otherwise  requires,  a 
word  used  in  this  Act  in  the  singular  number  shall  also  include  the  plural. 

§  4.  Terms  defined.— The  following  terms  as  used  in  this  Act  shall  be 
construed  and  have  the  following  meaning,  unless  otherwise  specifically  de- 
fined in  the  context: 

(a)  "Order."— The  term  "order"  shall  mean  and  include  any  decision,  clas- 
sification, rate,  rule,  regulation,  direction,  requirement  or  standard  of  the  Com- 
mission or  any  other  determination  arrived  at  or  decision  made  by  such  Com- 
mission. 

(b)  "Place  of  employment."— The  term  "place  of  employment"  shall  mean 
and  include  every  place  whether  indoors  or  out  or  underground,  and  the  prem- 
ises appurtenant  thereto,  where  either  temporarily  or  permanently  any  indus- 
try, trade  or  business  is  carried  on,  or  where  any  process  or  operation,  direct- 
ly or  indirectly  relating  to  any  industry,  trade  or  business,  is  carried  on,  and 
where  any  person  is  directly  or  indirectly  employed  by  another  for  direct  or 
indirect  gain  or  profit,  except  as  otherwise  expressly  provided  in  this  Act. 

(c)  "Employment."— The  term  "employment"  shall  mean  and  include  any 
trade,  occupation  or  process  of  manufacture,  or  any  method  of  carrying  on 
such  trade,  occupation,  or  process  of  manufacture  in  which  any  person  may 
be  engaged,  except  as  otherwise  expressly  provided  in  this  Act. 
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(d)  "Employer"— Who  and  what  included.— Tlie  term  "employer"  shall 
mean  aud  include: 

I.  The  state,  and  each  county,  city,  town,  irrigation  and  school  district 
therein,  and  all  public  institutions  and  administrative  boards  thereof. 

II.  Every  person,  association  of  persons,  firm  and  private  corporation  (in- 
cluding any  public  service  corporation),  personal  representatives,  assignee, 
trustee  and  receiver,  who  has  four  (4)  or  more  persons  regularly  engaged  in 
the  same  business  or  employment,  (except  as  otherwise  expressly  provided  in 
this  Act),  in  service  under  any  contract  of  hire,  express  or  implied,  and  who, 
at  or  prior  to  the  time  of  the  accident  to  the  employee,  for  which  compensation 
under  this  Act  may  be  claimed,  shall,  in  the  manner  provided  in  this  Act, 
have  elected  to  become  subject  to  the  provisions  of  this  Act  and  who  complies 
•ivith  the  provisions  hereof  respecting  insurance,  and  who  shall  not,  prior  to 
such  accident,  have  effected  a  withdrawal  of  such  election  in  the  manner  pro- 
vided in  this  Act. 

III.  This  Act  is  not  intended  to  apply  to  employers  of  private,  domestic 
servants  or  farm  and  ranch  labor ;  nor  to  employers  who  employ  less  than 
four  employees  regularly  in  the  same  business,  or  in  or  about  the  same  place 
of  employment;  provided,  that  any  such  employer  may  elect  to  accept  the 
provisions  of  this  Act,  in  the  manner  provided  herein,  in  which  event  he  and 
his  employees  shall  be  subject  to  and  entitled  to  all  the  provisions  of  this  Act. 

IV.  The  provisions  of  this  act  shall  not  apply  to  common  carriers  engaged 
in  interstate  commerce,  nor  to  their  employees. 

(e)  "Employee"— Wlio  included.— The  term  "employee"  shall  mean  and 
include: 

I.  Every  person  in  the  service  of  the  state,  or  of  the  county,  city,  to\^^l,  irri- 
gation or  school  district  therein,  or  of  any  public  institution  or  administrative 
board  thereof,  under  any  appointment  or  contract  of  hire,  express  or  implied, 
except  an  elective  official  of  the  state,  or  of  any  county,  city,  town,  irriga- 
tion or  school  district  therein,  or  of  any  public  institution  or  administrative 
board  thereof.  Policemen  and  firemen  shall  be  deemed  employees,  within  the 
meaning  of  this  paragraph ;  provided,  that  any  policeman  or  fireman  claim- 
ing compensation  under  this  act  shall  have  deducted  from  such  compensa- 
tion any  sum  which  such  policeman  or  fireman  may  receive  from  any  pension 
or  any  benefit  fund  to  which  the  municipality  may  contribute. 

II.  Every  person  in  the  service  of  any  other  person,  association  of  persons, 
firm,  private  corporation,  including  any  public  service  corporation,  personal 
I'epresentative,  assignee,  trustee,  or  receiver  under  any  contract  of  hire,  ex- 
press or  implied,  including  aliens,  and  also  including  minors  who  are  legally 
permitted  to  worlj  under  the  laws  of  this  state  (who,  for  the  purposes  of  this 
act,  shall  be  considered  the  same,  and  shall  have  the  same  power  of  contract- 
ing with  respect  to  their  employment,  as  adult  employees),  but  not  including 
any  person  whose  employment  is  but  casual,  or  who  is  expressly  excluded 
from  this  act  or  whose  employment  is  not  in  the  usual  course  of  trade,  busi- 
ness, profession  or  occupation  of  his  employer. 

(f)  DepesitTency — Conclusive  presujiiption — Determination — Relation- 
sliip — Deatli  benefits. — The  following  shall  be  conclusively  presumed  to  be 
solely  and  wholly  dependent  for  support  upon  a  deceased  employee: 

I.  The  widow  only  if  living  with  the  deceased,  or  actually  dependent,  whol- 
ly or  partially,  upon  him  at  the  tune  of  his  accident. 
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II.  The  widower  only  if  incapable  of  self  support,  and  actually  dependent, 
wholly  or  partially,  upon  deceased  at  the  time  of  her  accident. 

III.  A  child  or  children  under  the  age  of  eighteen  years,  (or  over  said  age, 
if  physically  or  mentally  incapacitated  from  earning)  actually  dependent  up- 
on the  parent  with  whom  he  is,  or  they  are,  living  at  the  time  of  the  death 
of  such  parent,  there  being  no  surviving  and  dependent  parent.  In  case  there 
is  more  than  one  child  thus  dependent,  the  death  benefit  shall  be  divided  be- 
tween such  dependents  in  such  proportion  as  may  be  determined  by  the  com- 
mission after  considering  the  ages  of  such  dependents,  and  other  facts  bearing 
upon  such  dependency. 

IV.  In  all  other  cases,  questions  of  entire  or  partial  dependency  shall  be 
determined  in  accordance  with  the  facts,  as  the  same  may  be  at  the  time  of 
the  accident  to  the  employee ;  and  in  such  other  cases,  if  there  is  more  than 
one  person  wholly  dependent,  the  death  benefit  shall  be  divided  equally  among 
them ;  and  persons  partially  dependent,  if  any,  shall  receive  no  part  thereof : 
but  if  there  is  no  one  wholly  dependent,  and  there  is  more  than  one  person 
partially  dependent,  the  death  benefit  shall  be  divided  among  them,  according 
to  the  relative  extent  of  their  dependency. 

V.  No  person  shall  be  considered  a  dependent  unless  a  member  of  the  family 
of  the  deceased  employee,  or  one  who  bears  to  him  the  relation  of  surviving 
spouse,  or  lineal  descendant,  or  ancestor,  or  brother  or  sister.  A  child,  within 
the  meaning  of  this  act,  shall  include  a  posthumous  child,  and  a  child  legally 
adopted  prior  to  the  injury. 

VI.  Questions  as  to  who  constitute  dependents,  and  the  extent  of  their  de- 
pendency shall  be  determined  as  of  the  dates  as  herein  provided  and  their 
right  to  any  death  benefit  shall  become  fixed  as  of  such  time,  irrespective  of 
any  subsequent  change  in  conditions,  and  the  death  benefit  shall  be  directly 
payable  to  the  dependent  or  dependents  entitled  thereto,  or  their  legal  rep- 
resentatives ;  provided,  notwithstanding,  that  when  a  right  to  a  death  ben- 
efit shall  have  become  fixed,  it  shall  cease  upon  the  happening. of  any  one  of 
the  following  contingencies: 

(1)  Upon  the  marriage  of  the  widow  or  widower. 

(2)  When  a  child  reaches  the  age  of  eighteen  years,  unless  said  child  at 
such  time  is  physically  or  mentally  incapacitated  from  earning. 

(3)  Upon  the  death  of  any  dependent. 

VII.  Death  benefits  under  this  act  to  dependents  who  are  non-residents  of 
the  United  States  shall  be  one-third  of  the  amount  which  a  dependent  who 
is  a  resident  of  the  United  States  might  receive;  provided,  that  in  no  event 
shall  death  benefits  to  dependents  who  are  non-residents  of  the  United  States 
exceed  the  aggregate  sum  of  one  thousand  dollars. 

VIII.  No  dependent  of  an  injured  employee  shall  be  deemed,  during  the  life 
of  such  employee,  a  party  in  interest  to  any  proceeding  by  him  for  the  en- 
forcement or  collection  of  any  claim  for  compensation,  nor  as  respects  the 
compromise  thereof  by  such  employee. 

(g)  Average  xeeetly  yxra^e — Determinatioii. — The  average  weekly  wage 
of  the  injured  person  at  the  time  of  the  injury  shall  be  taken  as  the  basis  up- 
on which  to  compute  the  benefits ;  such  average  weekly  earnings  shall  be  one 
fifty-second  (1-52)  of  the  average  annual  earnings  of  the  employee. 

I.  The  average  weekly  earnings  for  all  employees  shall  be  taken  at  not  less 
than  the  minimum  nor  more  than  the  maximum  provided  in  this  act.     Be- 
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tween  said  limits,  said  average  annual  earnings  shall  be  determined  as  fol- 
lows : 

II.  If  the  injured  employee  has  worked  in  the  employment  in  which  he  was 
working  at  the  time  of  the  accident,  whether  for  the  same  employer  or  not, 
during  substantially  the  whole  of  the  year  immediately  preceding  his  injury, 
his  average  annual  earning  shall  consist  of  three  hundred  times  the  average 
daily  wage  or  salary  which  he  has  earned  in  such  employment  during  the 
days  when  so  employed. 

III.  If  the  injured  employee  shall  not  have  worked  in  such  employment 
during  substantially  the  whole  of  such  immediately  preceding  year,  his  aver- 
age annual  earnings  shall  consist  of  the  average  daily  wage  or  salary  which 
such  employee  shall  have  earned  in  such  employment  during  days  when  so 
employed,  multiplied  by  the  number  of  days  that  he  shall  have  worked  in  all 
employments  during  said  year. 

(h)  Same — Alternative  method. — In  cases  where  the  foregoing  methods 
of  arriving  at  the  average  annual  earnings  of  the  injured  employee  cannot 
reasonably  and  fairly  be  applied,  such  average  annual  earnings  shall  be  taken 
at  such  sum  as,  having  regard  to  the  previous  earnings  of  the  injured  employee, 
and  of  other  employees  of  the  same  or  most  similar  class,  working  in  the 
same  or  most  similar  employment,  in  the  same  or  a  neighboring  locality  shall 
reasonably  represent  the  average  annual  earning  capacity  of  the  injured  em- 
ployee at  the  time  of  the  accident,  in  the  employment  in  which  be  was  work- 
ing at  such  time. 

I.  If  an  employee  is  a  minor,  and  is  permanently  disabled,  his  weekly  earn- 
ings shall  be  determined  on  the  basis  of  the  earnings  that  such  minor,  if  not 
disabled,  would  probably  earn.  If  it  is  established  that  the  injured  employee 
was  of  such  age  and  experience  when  injured  as  that  under  natural  condi- 
tions his  wages  would  be  expected  to  be  increased,  the  fact  may  be  considered 
in  arriving  at  his  average  weekly  wage. 

II.  The  fact  that  an  employee  has  suffered  a  previous  disability,  or  received 
compensation  therefor,  shall  not  preclude  compensation  for  a  later  injury,  or 
for  death ;  but  in  determining  compensation  for  the  later  injury,  or  death,  his 
average  annual  earnings  shall  be  such  sum  as  will  reasonably  represent  his 
average  annual  earning  capacity  at  the  time  of  the  later  injury,  in  the  employ- 
ment in  which  he  was  working  at  such  time,  and  shall  be  arrived  at  according 
to,  and  subject  to,  the  limitations  of  the  provisions  of  this  section. 

(i)  Weekly  loss  in  wages. — The  weekly  loss  in  w'ages  referred  to  in  this 
act  shall  consist  of  such  percentage  of  the  average  weekly  earnings  of  the  in- 
jured employee,  computed  according  to  the  provisions  of  this  act,  as  shall 
fairly  represent  the  proportionate  extent  of  the  impairment  of  his  earning 
capacity  in  the  employment  in  which  he  was  working  at  the  time  of  the  acci- 
dent and  other  suitable  employments,  the  same  to  be  fixed  as  of  the  time  of 
the  accident,  but  to  be  determined  in  view  of  the  nature  and  extent  of  the 
injury. 

(j)  "Safe"— "Safety."— The  term  "safe"  or  "safety"  as  applied  to  an  em- 
ployment or  place  of  employment,  shall  mean  such  freedom  from  danger  to 
the  life,  health  and  safety  of  employees,  and  such  reasonable  means  of  notifi- 
cation, egress  and  escape  in  case  of  fire,  as  the  nature  of  the  employment  will 
reasonably  permit. 

§  5.  Action  for  damages — Abolition  of  defenses. — In  an  action  to  re- 
cover damages  for  a  personal  injury  sustained  within  this  state  by  an  em- 
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ployee  on  and  after  the  1st  day  of  August,  1915,  while  engaged  in  the  line  of 
his  duty  as  such,  or  for  death  resulting  from  personal  injuries  so  sustained, 
in  which  recovery  is  sought  upon  the  ground  of  want  of  ordinary  care  of  the 
employer,  or  of  the  officer,  agent,  or  servant  of  the  employer,  it  shall  not  be  a 
defense: 

(a)  That  the  employee,  either  expressly  or  impliedly,  assumed  the  risk  of 
the  hazard  complained  of  as  due  to  the  employer's  negligence ; 

(b)  That  the  injury  or  death  was  caused,  in  whole  or  in  part,  by  the  want 
of  ordinary  care  of  a  fellow  servant. 

(c)  That  the  injury  or  death  was  caused,  in  whole  or  in  part  by  the  want 
of  ordinary  care  of  the  injured  employee  where  such  want  of  care  was  not 
willful. 

§  6.  Exclusiveiiess  of  remedy.— Any  employer  who  has  elected  to  and 
has  complied  with  the  provisions  of  this  act,  including  the  provisions  relating 
to  insurance,  shall  not  be  subject  to  the  provisions  of  Section  5  of  this  Act ; 
nor  shall  such  employer  be  subject  to  any  other  liability  whatsoever  for  the 
death  of  or  personal  injui-y  to  any  employee,  except  as  in  this  Act  provided ; 
and  all  causes  of  action,  actions  at  law,  suits  in  equity  and  proceedings  what- 
ever, and  all  statutory  and  common  law  rights  and  remedies  for  and  on  ac- 
count of  such  death  or  of  personal  injury  to  any  such  employee  are  hereby 
abolished  except  as  in  this  Act  provided. 

7.  Defenses  on  noneleetion  of  employe.—If  an  employer  has  elected 
to  and  has  complied  with  the  provisions  of  this  Act,  and  an  action  is  brought 
against  such  employer  to  recover  damages  for  personal  injuries  or  death  sus- 
tained by  an  employee  who  has  elected  not  to  come  under  this  Act,  then  such 
employer  shall  have  all  the  defenses  to  such  an  action  which  he  would  have 
had  if  this  Act  and  that  certain  other  Act  entitled:  "An  Act  Concerning  As- 
sumption of  Risk,"  being  Chapter  43,  upon  page  115  of  the  Session  Laws  of 
1913,  had  not  been  enacted. 

§  8.  Riglit  to  compeasation — Conditions  precedent. — The  right  to  the 
compensation  provided  for  in  this  Act,  in  lieu  of  any  other  liability  whatso- 
ever, to  any  and  all  persons  whomsoever,  for  any  personal  injury  or  death  ac- 
cidentally sustained  on  and  after  August  1st,  1915,  shall  obtain  in  all  cases 
where  the  following  conditions  concur: 

I.  Where,  at  the  time  of  the  accident,  both  employer  and  employee  are  sub- 
ject to  the  provisions  of  this  Act. 

II.  Where,  at  the  time  of  the  accident,  the  employee  is  performing  service 
arising  out  of  and  in  the  course  of  his  employment. 

III.  Where  the  injury  is  proximately  caused  by  accident  arising  out  of  and 
in  the  course  of  his  employment,  and  is  not  intentionally  self-inflicted  or  inten- 
tionally inflicted  by  another. 

§  9.  Election  or  acceptance  of  employer — "Witlidrawal. — Such  elec- 
tion on  the  part  of  any  employer  including  the  employer  of  private  domestic 
servants,  farm  and  ranch  laborers  or  of  three  or  less  employees  may  be  made 
by  filing  with  the  Commission  a  written  statement  to  the  efl'ect  that  he  ac- 
cepts the  provisions  of  this  Act,  the  filing  of  which  statement  shall  operate  to 
subject  such  employer  to  the  provisions  of  this  Act  for  the  term  of  one  (1) 
year  from  the  date  of  filing  such  statement,  and  thereafter,  without  further 
act  on  his  part,  for  successive  terms  of  one  year  each,  unless  such  employer 
shall,  at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any  succeed- 
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ing  year,  file  in  the  office  of  said  Commission  a  notice  in  writing  to  the  effect 
that  he  desires  to  withdraw  his  election  to  be  subject  to  the  provisions  of 
this  Act. 

II.  Presumption  of  acceptance — Proviso. — On  and  after  Augnst  1,  1915, 
every  employer  of  four  or  more  employees,  not  including  private  domestic 
servants  and  farm  and  ranch  laborers,  engaged  in  a  common  employment, 
shall  be  conclusively  presumed  to  have  accepted  the  provisions  of  this  Act,  un- 
less, prior  to  that  date,  such  employer  shall  have  filed  with  the  Commission 
a  notice  in  writing  to  the  effect  that  he  elects  not  to  accept  the  provisions  of 
this  Act ;  and  the  employer  shall  have  the  right  to  withdraw  his  election  at 
the  time  and  in  the  manner  above  specified. 

Provided,  That  any  employer  commencing  business  subsequent  to  August 
1st,  1915,  may  make  his  election  not  to  become  subject  to  the  provisions  of  this 
Act  at  any  time  prior  to  becoming  an  employer  of  four  or  more  employees,  in 
a  common  employment,  exclusive  of  private  domestic  servants  and  farm  and 
ranch  laborers,  by  giving  written  notice  as  above  provided.  Such  employer 
may  withdraw  from  the  provisions  of  said  sections  of  this  Act  at  the  expira- 
tion of  one  year,  or  at  the  expiration  of  any  succeeding  year,  in  the  manner 
provided  in  this  Act. 

III.  Notice. — Every  employer,  whether  electing  to  accept  or  reject  the  pro- 
visions of  this  Act,  shall  cause  printed  notice  thereof  to  be  posted  in  and 
about  his  place  of  employment  in  a  conspicuous  manner  and  in  sufficient  plac- 
es frequented  by  his  employees,  as  to  reasonably  notify  such  employees  that 
he  is  or  is  not,  as  the  case  may  be,  subject  to  the  provisions  of  this  Act,  and 
shall  likewise  cause  similar  notice  to  be  given  of  the  filing  of  any  change  of 
such  election  on  his  part. 

§  10.  Insurance — Methods. — Any  employer  electing  to  become  subject  to 
the  provisions  of  this  Act,  shall  secure  compensation  to  his  employees  in  one 
of  the  following  ways: 

1.  By  insuring  and  keeping  insured  the  payment  of  such  compensation  in 
the  state  compensation  insurance  fund,  or, 

2.  By  insuring  and  keeping  insured  the  payment  of  such  compensation  with 
any  stock  or  mutual  corporation  authorized  to  transact  the  business  of  work- 
men's compensation  insurance  in  this  state.  If  insurance  be  so  effected  in 
such  a  corporation  or  mutual  corporation  the  employer  shall  forthwith  file 
with  the  Commission,  in  form  prescribed  by  it,  a  notice  specifying  the  name  of 
such  insurance  corporation  or  mutual  corporation  together  with  a  copy  of 
the  contract  or  policy  of  insurance. 

3.  By  furnishing  satisfactory  proof  to  the  Commission  of  his  financial  abil- 
ity to  pay  such  compensation  direct  to  his  employees  as  hereinafter  provided. 

§  11.  Same — Insurance  companies — Policies. — Every  insurance  corpo- 
ration or  mutual  corporation,  except  the  State  Compensation  Insurance  Fund 
as  administered  by  the  Industrial  Couuuission  of  Colorado,  authorized  to 
transact  business  in  this  state,  which  insures  employers  against  liability  for 
compensation  under  the  provisions  of  this  Act,  shall  file  with  the  Commission 
its  classification  of  risks  and  premiums  relating  thereto,  and  any  subsequent 
proposed  classification  of  risks  and  premiums,  together  with  basic  rates  and 
schedules,  if  a  system  of  schedule  rating  be  in  use,  none  of  which  shall  take 
effect  until  the  Commission  shall  have  approved  the  same  as  adequate  for  the 
risks  to  which  they  respectively  apply.  The  Commission  may  withdraw  its 
approval  of  any  premium  rate  or  schedule  made  by  any  insurance  corporation 
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or  mutual  corporation  if,  in  its  judgment,  such  premium  rate  or  schedule  is 
inadequate  to  provide  the  necessary  reserves. 

Every  contract  for  the  insurance  of  compensation  herein  provided  for,  or 
against  liability  therefor,  shall  be  deemed  to  be  made  subject  to  the  provi- 
sions of  this  Act,  and  all  provisions  thereof  in  such  insurance  policy  inconsist- 
ent with  the  provisions  of  this  Act  shall  be  void. 

Every  contract  insuring  against  liability  for  compensation,  or  insurance  pol- 
icy evidencing  the  same,  must  contain  a  clause  to  the  effect  that  the  insurance 
carrier  shall  be  directly  and  primarily  liable  to  the  employee,  and  in  the 
event  of  his  death,  to  his  dependents,  to  pay  the  compensation,  if  any,  for 
which  the  employer  is  liable ;  that,  as  between,  the  employee  and  the  insur- 
ance carrier,  the  notice  to  or  knowledge  of  the  occurrence  of  the  injury  on  the 
part  of  the  employer  shall  be  deemed  notice  or  knowledge,  as  the  case  may 
be,  on  the  part  of  the  insurance  carrier ;  that  jurisdiction  of  the  employer 
shall,  for  the  purpose  of  this  Act,  be  jurisdiction  of  the  insurance  carrier 
and  that  the  insurance  carrier  shall  in  all  things  be  bound  by  and  subject  to 
the  orders,  findings,  decisions  or  awards  rendered  against  the  employer  under 
the  provisions  of  this  Act. 

Such  policy  must  also  provide  that  the  employee  shall  have  a  first  lien  up- 
on any  amoimt  which  shall  become  owing  on  account  of  such  policy  to  the  em- 
ployer from  the  insurance  carrier  and  that  in  case  of  the  legal  incapacity  or 
inability  of  the  employer  to  receive  the  said  amount  and  pay  it  over  to  the 
employee  or  his  dependents,  the  said  insurance  carrier  may  and  shall  pay 
the  same  directly  to  the  said  employee  or  his  dependents,  thereby  discharging 
to  the  extent  of  such  payment  the  obligations  of  the  employer  to  the  employee, 
and  such  policy  shall  not  contain  any  piovisions  relieving  the  insurance  car- 
rier from  payment  when  the  employer  becomes  insolvent  or  is  discharged  in 
bankruptcy,  or  otherwise,  during  the  period  that  the  policy  is  in  operation  or 
the  compensation  remains  owing. 

§  12.  Acceptance  of  Act  by  employe.— Any  employee  may  become  sub- 
ject to  the  provisions  of  this  Act,  and  shall  be  deemed  to  have  accepted,  and 
shall  be  subject  to  the  provisions  thereof  if  at  the  time  of  the  accident  upon 
which  liability  is  claimed: 

(a)  His  employer  is  subject  to  the  provisions  of  this  Act,  when  the  employee 
has  actual  notice  thereof;   and  if, 

.(b)  Such  employee  shall  not,  at  the  time  of  entering  into  his  contract  of 
hire,  expressed  or  implied  with  such  employer,  have  given  to  his  employer 
notice  in  writing  that  he  elects  not  to  be  subject  to  the  provisions  of  this 
Act;  or, 

(c)  Without  giving  such  notice,  shall  have  remained  in  the  service  of  such 
employer  for  seven  days  after  such  employer  has  filed  with  the  Commission 
his  election  as  in  .this  Act  provided  and  has  become  subject  hereto ;  Provided, 
the  notices  required  by  this  Act  shall  have  been  posted  in  and  about  the  place 
of  employment  of  such  employer  as  required  by  law,  in  which  event  said  em- 
ployee shall  be  conclusively  presumed  to  have  actual  notice  thereof. 

§  13.  SurrendeT  of  riglit  to  otker  remedies.— Such  election  and  com- 
pliance with  the  provisions  of  this  Act,  including  the  provisions  for  insur- 
ance, shall  be  and  be  construed  to  be  a  surrender  by  the  employer  and  em- 
ployee of  their  rights  to  any  other  method,  form,  or  amount  of  compensation 
or  determination  thereof,  or  to  any  cause  of  action,  action  at  law,  suit  in  equi- 
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ty  or  statutory  or  common  law  right  or  remedy  or  proceeding  whatever  for 
or  on  account  of  such  personal  injuries  or  death  of  such  employee  than  as  pro- 
vided in  this  Act,  and  shall  be  an  acceptance  of  all  the  provisions  of  this  Act, 
and  shall  bind  the  employee  himself  and,  for  compensation  for  his  death,  shall 
bind  his  personal  representatives,  his  widow  and  next  kin,  as  well  as  the  em- 
ployer, and  those  conductmg  his  business  during  bankruptcy  or  insolvency. 

§  14.  Records  and  reports.— Every  employer  shall  keep  a  record  of  all 
injuries,  fatal  or  otherwise,  received  by  his  employees  in  the  course  of  their 
employment.  Within  ten  days  after  the  occurrence  of  an  accident  resulting 
in  personal  injury,  a  report  thereof  shall  be  made  in  Avriting  to  the  Commis- 
sion upon  blanks  to  be  procured  from  the  Commission  for  that  purpose. 
Such  report  shall  contain  the  name  and  nature  of  the  business  of  the  employ- 
er, the  location  of  his  establishment  or  place  of  work,  the  name,  address  and 
occupation  of  the  injured  employee,  and  shall  state  the  time,  the  nature  and 
cause  of  injury  and  such  information  as  may  be  required  by  the  Commission. 
Any  employer  who  refuses  or  neglects  to  make  any  report  required  by  this 
section,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  shall 
be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  each  such  of- 
fense. 

§  15.  Access  of  Commission— Places  of  employment.— The  Commis- 
sion, or  its  agents,  may  enter  any  place  of  employment  for  the  piirpose  of  col- 
lecting facts  and  statistics,  examining  the  provisions  made  for  the  health, 
protection  and  safety  of  the  employees,  and  bringing  to  the  attention  of  every 
employer  any  law  or  any  rule,  order  or  requirement  of  the  Commission,  and 
any  failure  on  the  part  of  any  employer  to  comply  therewith. 

§  16.  Same— Books  and  records- Penalty.— All  books,  records  and  pay- 
rolls of  employers,  showing  or  reflecting  in  any  way  upon  the  amount  of 
wage  expenditure  of  such  employers,  and  other  data,  facts  and  statistics  ap- 
pertaining to  the  purposes  of  this  Act,  shall  always  be  open  for  inspection  by 
the  Commission  or  any  of  its  agents,  for  the  purpose  of  ascertaining  the  cor- 
rectness of  the  reported  wage  expenditure,  the  number  of  men  employed,  and 
such  other  information  as  may  be  necessary  for  the  uses  and  purposes  of  the 
Commission  in  its  administration  of  this  Act. 

Any  employer  who  shall  refuse  to  admit  the  Commission  or  its  duly  au- 
thorized agents  to  such  place  of  employment  for  such  purposes  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than  five  hun- 
dred dollars. 

§  17.  Information  fumislied  Commission— Statement— Witnesses— 
Pensilty.— Every  employer  shall  furnish  the  Conunission,  upon  request,  all 
information  required  by  it  to  accomplish  the  purposes  of  this  Act.  In  the 
month  of  January  and  July  of  each  year,  every  employer  shall  prepare  and 
mail  to  the  Commission,  at  its  main  office  in  the  city  of  Denver,  Colorado,  a 
statement  containing  the  following  information,  viz.:  The  number  of  em- 
ployees employed  during  the  preceding  six  months'  period;  the  number  of 
such  employees  employed  at  each  kind  of  employment;  and  the  aggregate 
amount  of  wages  paid  to  such  employees,  which  information  shall  be  furnish- 
ed on  a  blank  or  blanks  to  be  prepared  by  the  Commission ;  and  it  shall  be 
the  duty  of  the  Commission  to  furnish  such  blanks  to  such  employers,  free 
of  charge,  upon  request  therefor.  Every  employer  receiving  from  the  Cora- 
mission  any  blanks,  with  directions  to  fill  out  the  same,  shall  cause  tlie  same 
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to  be  properly  filled  out  so  as  to  answer  fully  and  correctly  all  questions  there- 
in propounded,  and  to  give  all  the  information  therein  sought,  or  if  unable  to 
do  so,  he  shall  give  in  writing  good  and  sufficient  reason  for  such  failure. 
The  Commission  may  require  that  the  information  herein  required  to  be  fur- 
nished shall  be  verified  vmder  oath  and  shall  be  returned  to  the  Commission 
within  the  period  fixed  by  it  or  by  law.  The  Commission  or  any  person  em- 
ployed by  it  for  that  purpose,  shall  have  the  right  to  examine,  under  oath, 
any  employee  or  employer,  or  the  officer,  agent  or  employee  thereof,  for  the 
purpose  of  ascertaining  any  information  which  such  employer  or  employee  is 
required  by  this  Act  to  furnish  to  the  Commission.  Any  person  who  shall 
fail  or  refuse  to  furnish  to  the  Commission  the  semi-annual  statement  here- 
to required,  or  shall  fail  or  refuse  to  furnish  such  other  information  as  may 
be  required  by  the  Commission  under  authority  of  this  Act,  shall,  if  an  em- 
ployer, be  punished  by  a  fine  of  two  hundred  dollars,  and  if  an  employee,  be 
punished  by  a  fine  of  twenty-five  dollars. 

§  18.  Same— Not  public— Penalty  for  divTilgence.- The  information 
contained  in  the  semi-annual  report  provided  for  in  the  preceding  section,  and 
such  other  information  as  may  be  furnished  to  the  Commission  by  employers 
in  pursuance  of  the  provisions  of  this  Act,  shall  be  for  the  exclusive  use  and 
information  of  said  Commission  in  the  discharge  of  its  official  duties  and 
shall  not  be  open  to  the  public  nor  be  used  in  any  court,  in  any  action  or  pro- 
ceeding pending  therein,  unless  the  Commission  is  a  party  to  such  action  or 
proceeding;  but  the  information  contained  on  said  report  may  be  tabulated 
and  published  by  the  department  in  statistical  form,  for  the  use  and  infor- 
mation of  other  state  departments  and  the  public.  Any  person  in  the  employ 
of  the  Commission  who  shall  divulge  any  information  secured  by  him  in  re- 
spect to  the  transactions,  property  or  business  of  any  employer  to  any  per- 
son other  than  the  Commission,  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  more  than  five  hundred  dollars,  and  shall  thereafter 
be  disqualified  from  holding  any  appointment  or  employment  with  the  Com- 
mission. 

§  19.  Same — Enforcement  of  subpoena  or  order. — In  case  of  failure 
or  refusal  of  any  person  to  comply  with  the  order  of  the  Commission  or  sub- 
poena issued  by  it  or  its  agents,  or  to  furnish  the  statistics,  data  and  informa- 
tion required  to  be  furnished  to  the  Commission  by  the  provisions  of  this 
Act,  or  refuse  to  permit  an  inspection  as  provided  in  this  Act,  the  district 
judge  of  the  county  in  which  the  person  resides,  on  application  of  the  Com- 
mission or  any  agent  appointed  by  it,  shall  compel  obedience  by  attachment 
proceedings  or  for  contempt,  as  in  the  case  of  disobedience  of  the  require- 
ments of  subpcena  issued  from  such  court  on  a  refusal  to  testify  thereon. 

§  20.  State  Compensation  Ins^arance  Fund.— There  is  hereby  estab- 
lished a  fund  to  be  known  as  the  State  Compensation  Insurance  E\ind  for  the 
benefit  of  injured  and  the  dependents  of  killed  and  injured  employees,  which 
shall  be  administered  in  accordance  with  the  following  provisions,  without 
liability  on  the  part  of  the  State  beyond  the  amount  of  said  fund,  collected  as 
provided  in  this  Act. 

§  21.  Same — Default — Collection. — If  any  employer  shall  be  in  arrears 
for  more  than  five  days  in  any  payment  required  to  be  made  by  him  to  the 
State  Compensation  Insurance  Fund,  as  provided  in  this  Act,  he  shall  by 
virtue  of  such  arrearage  be  in  default  of  such  payment,  and  the  amounts 
due  from  him  shall  be  collected  by  civil  action  against  him  in  the  name  of  the 
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Commission  as  plaintiff;  and  it  shall  be  the  duty  of  the  Commission  to  cer- 
tify to  the  Attorney-General  of  the  State  the  names  and  residences  of  all  em- 
ployers known  to  the  Commission  to  be  in  default  for  such  payments  for  a 
longer  period  than  five  days,  and  the  amount  due  from  each  such  employer,  and 
it  shall  then  be  the  duty  of  the  Attorney-General  forthwith  to  bring,  or  cause 
to  be  brought  against  each  such  employer  a  civil  action  in  the  proper  court 
for  the  collection  of  such  amount  so  due  and  the  same  when  collected,  shall 
be  paid  into  the  State  Compensation  Insurance  Fund.  While  such  default 
continues,  such  employer  shall  not  be  entitled  to  the  benefits  of  this  Act. 
Such  employer's  compliance  with  the  provisions  of  this  Act  requiring  pay- 
ments to  be  made  to  the  State  Compensation  Insurance  Fund  shall  date  from 
the  time  of  the  payment  of  said  money  to  the  State  Compensation  Insurance 
Fund,  and  his  right  to  the  benefits  of  the  provisions  of  this  Act  shall  be  de- 
termined accordingly. 

§  22.  Same— Consists  pf  what.— The  State  Compensation  Insurance 
Fund  shall  be  a  continuing  fund  and  shall  consist  of  all  premiums  received 
and  paid  into  the  said  fund  for  compensation  insurance,  all  property  and  se- 
curities acquired  by  and  through  the  use  of  moneys  belonging  to  said  fund 
and  all  interest  earned  upon  moneys  belonging  to  said  fund  and  deposited  or 
invested,  as  herein  provided.  Said  fund  shall  be  applicable  to  the  payment 
of  losses  sustained  on  account  of  compensation  and  benefit  insurance  in  ac- 
cordance with  the  provisions  of  this  Act. 

§  23.  Same— Jurisdiction  of  Commission  —  Powers  of  Commission, 
etc.- The  Commission  is  hereby  vested  with  full  power,  authority  and  juris- 
diction over  the  State  Compensation  Insurance  Fund  and  may  do  and  per- 
form any  and  all  things  whether  herein  specifically  designated,  or  in  addi- 
tion thereto,  which  are  necessary  or  convenient  in  the  exercise  of  any  power, 
authority  or  jurisdiction  over  said  ftmd  in  the  administration  thereof  under 
the  provisions  of  this  Act,  as  fully  and  completely  as  the  governing  body  of  a 
private  insurance  company  might  or  could  do,  subject  however,  to  all  the  pro- 
visions of  this  Act. 

The  Commission  shall  have  full  power  and  authority,  and  it  shall  be  its 
duty,  to  fix  and  determine  the  rates  to  be  charged  by  the  State  Compensa- 
tion Insurance  Fund  for  compensation  insurance,  and  to  manage  and  conduct 
all  business  and  affairs  in  relation  thereto,  all  of  Avhich  business  and  afl'airs 
shall  be  conducted  in  the  name  of  the  Commission,  and  in  that  name,  without 
any  other  name  or  title,  the  Cormnission  may : 

I.  Sue  and  be  sued  in  all  courts  of  the  state  in  all  actions  arising  out  of 
any  act,  deed,  matter  or  thing  made,  omitted,  entered  into,  done,  or  suffered 
in  connection  with  the  State  Compensation  Insurance  Fund,  the  administra- 
tion, management  or  conduct  of  the  business  or  affairs  relating  thereto. 

II.  Make  and  enter  into  contracts  of  insurance  with  employers  as  herein 
provided,  and  such  other  contracts  or  obligations  relating  to  the  state 
compensation  insurance  fund  as  are  authorized  or  permitted  under  the  provi- 
sions of  this  Act,  but  the  Commission  shall  not,  nor  shall  any  officer  or  em- 
ployee thereof,  be  personally  liable  in  its  private  capacity  for  or  on  account 
of  any  Act  performed  or  contract  or  other  obligation  entered  into  or  under- 
taken in  an  ofiicial  capacity,  in  good  faith  and  without  intent  to  defraud,  in 
connection  with  the  administration,  management  or  conduct  of  the  State  Com- 
pensation Insurance  Fund,  its  business  or  other  affairs  relating  thereto. 
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III.  Contract  with  physicians,  siirgeons,  and  hospitals  for  medical  and  sur- 
gical treatment  and  the  care  and  nursing  of  injured  persons  entitled  to  ben- 
efits from  said  fund. 

IV.  The  Commission  may  employ  and  maintain  in  the  department  a  com- 
pensation actuary  who  shall  be  experienced  and  skilled  and  fully  competent 
to  perform  the  duties  of  the  position,  and  who  shall  assist  in  or  take  charge 
of  the  practical  operation  of  the  State  Compensation  Insurance  Fund  under 
the  general  direction  of  the  Commission.  The  actuary  shall  receive  such  sal- 
ary as  may  be  agreed  upon  by  the  Commission. 

V.  The  Commission  shall  have  power,  with  the  approval  of  the  State  Au- 
diting Board,  to  employ  during  their  pleasure  such  deputies,  experts,  statis- 
ticians, accountants,  actuaries,  inspectors,  clerks  and  other  employees  as 
they  may  deem  necessary  to  carry  out  the  provisions  of  this  Act  or  to  perform 
the  duties  and  exercise  the  powers  conferred  by  law  upon  the  Commission. 
Such  deputies,  statisticians,  accountants,  inspectors,  clerks,  and  all  other  em- 
ployees, except  experts  and  actuaries  in  the  employ  of  the  Commission,  shall 
have  been  for  four  years  prior  to  such  employment  or  appointment  bona  fide 
residents  of  the  State  of  Colorado,  and  each  and  all  of  them,  except  only  the 
experts  shall,  while  in  the  employ  of  the  Commission,  devote  their  entire  time 
to  the  service  of  the  Commission. 

VI.  All  deputies,  statisticians,  accountants,  actuaries,  clerks,  experts  and 
all  other  employees  of  the  Commission  shall  receive  such  compensation  as 
may  be  fixed  by  law  or  by  the  Commission,  in  conjunction  with  the  state  au- 
diting board,  and  their  salaries  so  fixed,  as  aforesaid,  shall  be  paid  monthly 
from  the  funds  appropriated  for  the  use  of  the  Commission,  after  being  ap- 
proved by  the  Commission,  and  the  state  auditing  board. 

All  expenses  incurred  by  the  Commission  pursuant  to  the  provisions  of 
this  Act,  including  the  actual  and  necessary  traveling  expenses  and  other  ex- 
penses and  disbursements  of  the  Commission,  its  officers  and  employees,  in- 
curred while  on  business  of  the  Commission,  shall  be  paid  from  funds  ap- 
propriated* for  the  use  of  the  Commission  upon  claims  therefor,  itemized 
and  sworn  to,  made  by  the  person  who  incurred  the  same,  which  shall  be 
allowed  by  the  Commission,  subject  to  the  approval  of  the  state  auditing 
boai-d,  and  is  authorized  to  procure  such  additional  furniture  and  supplies  as 
may  be  necessary  for  such  purposes,  to  be  paid  for  in  the  same  manner  as 
other  expenses  authorized  by  this  Act. 

§  24.  Orders  of  Conimissioii.— All  orders  of  the  Commission  shall  be 
valid  and  in  force,  and  prima  facie  reasonable  and  lawful  until  they  are 
found  otherwise  in  an  action  brought  for  that  pui-pose,  pursuant  to  the  provi- 
sions of  this  act,  or  until  altered  or  revoked  by  the  Commission. 

§  25.  Same— Validity.— A  substantial  compliance  with  the  requirements 
of  this  Act,  shall  be  sufficient  to  give  effect  to  the  orders  or  awards  of  the 
Commission  and  they  shall  not  be  declared  inoperative,  illegal  or  void  for 
any  omission  of  a  technical  nature  in  respect  thereto. 

§  26.  Classification  of  places  of  employsnent — Premiums. — The  Com- 
mission shall  classify  the  places  of  employment  of  employers  insured  in  the 
State  Compensation  Insurance  Fund  into  classes  in  accordance  with  the  na- 
ture of  the  business  in  which  they  are  engaged  and  the  probable  hazard  or 
risk  of  injury  to  their  employees  under  existing  conditions.     It  shall  deter- 

•"Appropriate"  in  original  copy  of  act. 
2  HoN.CoMP.— 66 
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mine  the  amount  of  the  premiums  or  assessments  which  such  employers  shall 
pay  to  said  State  Compensation  Insurance  Fund,  and  may  prescribe  wlien  and 
in  what  manner  such  premiums  and  assessments  shall  be  paid,  and  may 
change  the  amoimt  thereof  both  in  respect  to  any  or  all  of  such  employers 
from  time  to  time,  as  circumstances  may  require,  and  the  condition  of  their 
respective  plants,  establishments  or  places  of  work  in  respect  to  the  safety 
of  their  employees  may  justify,  but  all  such  premiums  or  assessments  shall  be 
levied  on  a  basis  that  shall  be  fair,  equitable  and  just  as  among  such  employ- 
ers. 

§  27.  Same — Subclasses. — It  shall  also  be  its  duty  to  divide  each  of  such 
classes  under  said  classification  into  as  many  sub-classes  as  may  be  neces- 
sary, upon  such  terms  and  conditions  as  will  enable  it  to  determine  the  rislvs 
and  fix  the  rates  of  premium  of  tbe  different  employers  in  the  same  class 
of  employment,  with  respect  to  the  conditions  of  said  places  of  employment  as 
regards  the  several  requirements  upon  which  the  rates  of  premium  of  risks 
are  based  and  determined,  as  provided  in  this  Act. 

§  28.  Same — Matters  to  be  considered — Prejnium  rates. — It  shall  be 
the  duty  of  the  Commission  in  the  exercise  of  the  powers  and  discretion  con- 
ferred upon  it  by  this  Act,  ultimately  to  fix  and  maintain,  for  each  class  and 
sub-class  of  occupation,  the  lowest  possible  rates  of  premium  consistent  with 
the  maintenance  of  a  solvent  State  Compensation  Insurance  Fund,  and  the 
creation  and  maintenance  of  a  reasonable  surplus,  after  the  payment  of  legit- 
imate claims  for  injury  and  death,  that  may  be  authorized  to  be  paid  from 
the  State  Compensation  Insurance  Fvmd  for  the  benefit  of  injured  and  depend- 
ents of  killed  employees ;  and,  in  order  that  said  objects  may  be  accomplished 
the  Commission  shall  observe  the  following  requirements  in  classifying  occu- 
pations and  fixing  the  rates  of  premium  for  the  risks  of  the  same: 

It  shall  determine  and  base  all  rates  of  premium  for  said  classes  and  sub- 
classes and  all  revisions  thereof,  upon  the  following  conditions  and  consider- 
ations: 

(a)  The  condition  of  the  place  of  employment  as  regards  health,  safety 
and  protection  against  accident,  and  the  means  and  methods  of  caring  for 
injured  persons ; 

(b)  Total  payroll,  and  number  of  employees  in  each  of  said  classes  and 
sub-classes ; 

(c)  The  loss  I'atio  developed  by  the  sub-class,  and  by  the  class  as  a  whole; 

(d)  The  earned  premium  exposure  of  the  sub-class,  and  of  the  class  as  a 
whole ; 

(e)  The  character  of  hazard  of  the  sub-class  and  of  the  class  as  a  whole; 

(f)  The  number  and  natiu-e  of  accidents  experienced  by  the  sub-class,  and 
the  class  as  a  whole  ; 

(g)  The  number  and  nature  of  accidents  experienced  by  the  individual  em- 
ployers ; 

(h)  A  reasonable  regard  for  the  accident  experience  of  each  such  employer, 
and  his  employees. 

But  such  rates  shall  take  no  account  of  the  extent  to  which  the  employees ' 
in  any  particular  establishment  have  or  have  not  persons  dependent  upon 
them  for  support ;    nor  of  whether  such  employees  have  dependents  who  are 
nonresidents  of  the  United  States ;    nor  of  whether  such  employees  are  mar- 
ried or  single;   nor  the  age  of  any  such  employees.    The  rates  so  made  shall 
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be  that  percentage  of  the  payroll  of  any  employer  which,  on  the  average,  shall 
produce  a  sufficient  sum: 

(1)  To  carry  all  claims  to  maturity ;  that  is  to  say,  the  rates  shall  be  Las- 
ed  upon  the  "reserve"  and  not  upon  the  "assessment"  plan ; 

(2)  To  produce  a  reasonable  surplus  as  provided  in  this  Act  to  cover  the 
catastrophe  hazard,  and  insure  the  payment  to  employees  and  their  depend- 
ents, of  the  compensation  herein  provided. 

§  29.  Accounts  of  preaniums — Surplus  fuiid — Purpose. — The  Commis- 
sion shall  keep  an  accurate  account  of  the  money  paid  in  premiums  by  each 
of  the  several  classes  and  sub-classes  of  occupations  or  industries,  and  the 
disbursements  on  account  of  injuries  and  death  of  employees  thereof,  and  it 
shall  also  keep  an  account  of  the  money  received  from  each  individual  em- 
ployer and  the  amount  disbursed  from  the  State  Compensation  Insurance 
Fund  on  account  of  injuries  and  death  of  the  employees  of  such  employer. 

Ten  per  cent,  of  all  the  money  paid  into  the  State  Compensation  Insurance 
Fund  shall  be  set  aside  for  the  creation  of  a  surplus  fund  until  such  surplus 
fund  shall  amount  to  the  sum  of  five  hundred  thousand  dollars,  after  which 
time  the  sum  of  five  per  cent,  of  all  money  paid  into  the  State  Compensa- 
tion Insurance  Fund  shall  be  credited  to  such  surplus  fund,  until  such  time 
as,  in  the  judgment  of  the  Commission,  such  surplus  shall  be  sufficiently  large 
to  guarantee  a  State  Compensation  Insurance  Fund  from  year  to  year. 

It  is  the  intention  that  the  amounts  raised  for  such  State  Compensation 
Insurance  Fund  shall  ultimately  become  neither  more  nor  less  than  to  make 
said  fund  self-supporting,  and  the  premiums  or  assessments  levied  for  such 
purpose  shall  be  subject  to  readjustment  from  time  to  time  by  the  Commis- 
sion as  may  become  necessary. 

§  30.  Collection  and  distJTirsement  of  insurance  fund— Hules. — The 
Commission  shall  adopt  rules  and  regulations  with  respect  to  the  collection, 
maintenance  and  disbursement  of  the  State  Compensation  Insurance  Fund; 
one  of  which  rules  shall  provide  that  in  the  event  the  amount  of  premium 
collected  from  any  employer  at  the  beginning  of  any  period  of  six  mouths,  as 
ascertained  and  calculated  by  using  the  estimated  expenditure  of  wages  for 
the  period  of  time  covered  by  such  premium  payments  as  a  basis,  shall  dif- 
fer from  the  actual  wage  expenditure  for  such  six  months  period,  that  an  ad- 
justment of  the  amount  of  such  premium  shall  be  made  at  the  end  of  such 
six  months  period  and  the  actual  amount  of  such  premium  shall  be  deter- 
mined in  accordance  with  the  amount  of  the  actual  expenditure  of  wages  for 
said  period;  and,  in  the  event  such  actual  wage  expenditure  for  said  period 
is  less  than  the  amount  on  which  such  estimated  premium  was  collected,  then 
such  employer  shall  be  entitled  to  have  the  amount  of  such  difference  credited 
on  succeeding  premium  payments,  and  should  such  actual  premium,  when 
ascertained  as  aforesaid,  exceed  in  amount  the  premium  so  paid  by  such  em- 
ployer, at  the  beginning  of  such  six  months  period,  such  employer  shall  upon 
being  advised  of  the  true  amount  of  such  premimn  due,  forthwith  pay  to  the 
State  Treasurer  an  amount  equal  to  the  difference  between  the  amount  ac- 
tually found  to  be  due  and  the  amount  paid  by  him  at  the  beginning  of 
said  six  months  period. 

§  31.  Schedule  of  rates — Readjustment — Balances. — The  Commission 
shall,  on  or  before  August  1st,  1915,  issue  in  proper  form  for  distribution,  a 
schedule  of  rates  of  premiums  to  be  paid  to  the  State  Compensation  Insur- 
ance Fund  by  the  employers  of  the  several  classes  and  sub-classes,  based  and 
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determined  as  in  this  Act  provided,  whicli  rates  shall  control  and  govern  for 
tlie  period  ending  December  31st,  1915. 

On  the  first  daj-  of  January,'  1916,  and  semi-annually  thereafter,  a  read- 
justment of  the  rates  shall  he  made  for  each  of  the  several  classes  and  sub- 
classes of  occupation  or  industry  which,  in  the  judgment  of  the  Commission, 
have  developed  an  average  loss  ratio  in  accordance  with  the  experience  of 
the  Commission  in  the  administration  of  the  law  as  shown  by  the  accounts 
kept  as  provided  herein. 

Should  any  such  accounting  show  a  balance  remaining  to  the  credit  of  any 
class  of  occupation  or  industry,  after  the  above  mentioned  amounts  have  been 
credited  to  the  surplus  fund,  and  after  the  payment  of  all  awards  for  in- 
jui*y  or  death,  lawfully  chargeable  against  the  same,  the  premium  rate  for 
such  class  or  sub-class  shall  be  reduced ;  and,  each  individual  member  of  such 
class  or  sub-class  who  has  been  a  subscriber  to  the  State  Compensation  In- 
surance Fund  for  a  period  of  six  months  or  longer  prior  to  the  time  of  such 
readjustment,  and  whose  premium  or  premiums  so  paid  to  the  State  Compen- 
sation Insurance  Fund  and  to  the  surplus  fund  thereof  exceeds  the  amount  of 
the  disbursements  from  the  State  Compensation  Insurance  Fund  on  accoimt 
of  injuries  or  death  to  his  employees  during  such  period,  shall  be  entitled  to 
a  credit  on  the  installment  or  installments  of  premium  next  due  from  him, 
the  amount  of  which  credit  shall  be  such  proportion  of  said  balance  as  the 
amount  of  his  prior  paid  premiums  sustains  to  the  whole  amount  of  said  pre- 
miums paid  by  the  class  or  sub-class  to  which  he  belongs  since  the  last  read- 
justment of  rates,  based  and  determined  as  provided  in  this  Act. 

§  32.  Misrepresentaticn  of  payroll — Penalty. — Any  employer  who  in- 
tentionally misrepresents  to  the  Commission  the  amount  of  payroll  upon 
which  the  premium  under  this  Act  is  based,  shall  pay  into  the  State  Com- 
pensation Insurance  Fund  the  sum  of  ten  times  the  amount  of  the  difference 
in  premium  paid  and  the  amount  such  employer  should  have  paid,  and  shall 
be  deemed  guilty  of  a  misdemeanor  and  shall  he  punished  by  a  fine  of  not 
less  than  one  hundred  dollars,  nor  more  than  five  hundred  dollars. 

§  33.  Blank  forms, — The  Commission  shall  prepare  and  furnish  at  the 
expense  of  the  State,  blank  forms  of  application  for  benefits  or  compensation 
from  the  State  Compensation  Insurance  Fund,  notices  to  employers,  proofs  of 
injury  or  death,  or  medical  attendance,  or  employment  and  wage  earnings, 
and  such  other  blanks  as  may  be  deemed  proper  and  advisable,  and  it  shall 
be  the  duty  of  employers  to  constantly  keep  on  hand  a  sufficient  supply  of 
such  blanks,  that  the  same  may  be  readily  available. 

§  S--!.  Puljlica-tion  of  schedules. — The  Commission  shall  cause  to  be 
printed  in  proper  form  for  distribution  to  the  public  proper  schedules  show- 
ing its  classification,  rates,  regulations  and  rules  of  procedure,  which  shall 
be  printed  and  ready  for  distribution  at  least  thirty  days  prior  to  the  date 
the  same  are  due  by  law  to  go  into  effect,  and  shall  furnish  the  same  to  any 
person  upon  application  therefor,  and  the  fact  that  such  classification,  rates, 
regulations  and  rules  of  procedure  are  printed  and  ready  for  distribution  to 
all  who  apply  for  the  same,  shall  be  a  sufficient  publication  of  the  same  as  re- 
quired by  this  Act. 

§  35.  General  orders— When  efPective.— All  general  orders  shall  take 
effect  upon  their  publication  in  the  semi-annual  manual  or  schedule  of  rates, 
rules  and  regulations  issued  by  the  Commissioner. 
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§  36.  Enforcement  by  public  officers— Reports.— It  shall  be  the  duty 
of  all  officers  and  employees  of  the  state,  the  counties  and  municipalities, 
upon  request  of  the  Commission  to  enforce  in  their  respective  departments, 
all  lawful  orders  of  the  Commission  in  so  far  as  the  same  may  be  applicable 
and  consistent  with  the  general  duties  of  such  officers  and  employees,  and  it 
shall  also  be  their  duty  to  make  to  such  Commission  such  reports  as  it  may 
require  concerning  matters  within  their  knowledge  appertaining  to  the  pur- 
poses of  this  Act,  and  to  furnish  to  it  such  facts,  data,  statistics  and  informa- 
tion as  may  from  time  to  time  come  to  them  appertaining  to  the  purposes  of 
this  Act,  and  the  duties  of  such  Commission  thereunder,  and  particularly  such 
information  coming  to  their  knowledge  respecting  the  condition  of  all  places 
of  employment  subject  to  the  provisions  of  this  Act,  as  regards  the  health, 
protection  and  safety  of  employees,  and  the  hazard  of  risk  of  such  places  of 
employment. 

§  37.  Investigation  of  unsafe  places  of  employment, — Whenever  the 
Commission  shall  learn,  or  upon  petition  by  any  person  be  informed,  that  any 
employment  or  place  of  employment  is  not  safe,  it  shall  proceed  summarily 
with  or  without  notice  to  make  such  investigation  as  may  be  necessary  to  de- 
termine the  matter  complained  of,  as  the  same  may  affect  the  hazard  or  risk 
of  insurance. 

§  38.  Same— Conducted  by  agent.— For  the  purpose  of  making  any  in- 
vestigation with  regard  to  any  employment  or  place  of  employment,  the  Com- 
mission shall  have  power  to  appoint,  by  an  order  in  writing,  any  deputy  or 
any  other  competent  person  as  an  agent  whose  duties  shall  be  prescribed  in 
such  order. 

In  the  discharge  of  his  duties  such  agent  shall  have  every  power  whatso- 
ever for  obtaining  information  granted  in  this  Act  to  the  Commission  and 
all  powers  granted  by  law  to  offiicers  authorized  to  take  depositions  are  here- 
by granted  to  such  agent. 

The  Commission  may  conduct  any  number  of  such  investigations  con- 
temporaneously through  different  agents ;  and  may  delegate  to  such  agent.s 
the  taking  of  all  testimony  bearing  upon  any  investigation  or  hearing.  The 
decision  of  the  Commission  shall  be  based  upon  his  examination  of  all  tes- 
timony and  records.  The  recommendations  made  by  such  agents  shall  be 
advisory  only  and  shall  not  preclude  any  further  investigation,  or  the  taking 
of  further  testimony,  if  the  Commission  so  order. 

§  39.  Report  of  Commission  to  Governor.- Annually  on  or  before  the 
loth  day  of  December,  the  Commission  shall  make  a  report  to  the  governor 
for  the  preceding  fiscal  year,  which  shall  include  a  statement  of  the  number 
of  awards  made  by  it  and  a  general  statement  of  the  causes  of  accidents  lead- 
ing to  the  injuries  for  which  the  awards  were  made,  a  detr>i]ed  statement  of 
the  disbursements  from  the  State  Compensation  Insurance  Fund,  the  amount 
credited  to  the  reserve  fund,  and  the  condition  of  the  respective  funds,  to- 
gether with  any  other  matters  which  the  Commission  deems  proper  to  call  to 
the  attention  of  the  governor,  including  any  recommendations  it  may  have  to 
make,  and  it  shall  be  the  duty  of  the  Commission  from  time  to  time  to  publish 
and  distribute  among  employers  and  employees,  such  general  information  as  to 
the  business  transacted  by  the  State  Compensation  Insurance  Fund  as  in  its 
judgment  may  be  useful. 

§  40.  Amount  of  instirance  contributions — Upon  -wliat  based. — Every 
employer,  insured  in  the  State  Compensation  Insurance  Fimd  shall  copitrib- 
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ute  to  it  in  proportion  to  the  annual  expenditure  of  money  by  said  employer 
for  the  service  of  persons  engaged  in  such  employment,  and  the  hazard  of 
risk  of  his  employment  and  place  of  employment,  the  araoimt  of  such  pay- 
ments and  the  method  of  making  the  same  to  be  determined  as  in  this  Act 
provided. 

§  41.  Payment  of  premiums — ^Exemption. — Except  as  hereinafter  pro- 
vided, every  employer  insured  in  the  State  Compensation  Insurance  Fund 
shall,  in  the  month  of  September,  191.5,  and  semi-annually  thereafter  during 
January  and  July  of  each  year,  pay  into  the  State  Compensation  Insurance 
Fund,  in  advance,  the  amount  of  premium  determined  and  fixed  by  the  Com- 
mission for  the  employment  or  occupation  of  such  employer  for  the  ensuing 
period,  the  amount  of  which  premium  to  be  so  paid  by  each  such  employer  to 
be  determined  by  the  classifications,  rules  and  rates  made  and  published  by 
the  Commission ;  and  such  employer  shall  semiannually  thereafter  pay  such 
further  sum  of  money  into  the  State  Compensation  Insurance  Fund  as  may 
be  ascertained  to  be  due  from  him  by  applying  the  provisions  of  this  Act  and 
rules  and  rates  of  the  Commission.  Such  payment  shall  be  made  within  the 
time  fixed  by  the  Commission  and  a  receipt  or  certificate  certifying  that  such 
payment  has  been  made  shall  immediately  be  mailed  to  such  employer  by 
the  Commis.sion,  which  receipt  or  certificate  shall  be  prima  facie  evidence  of 
the  payment  of  such  premium.  Notwithstanding  anything  in  this  Act,  any 
employer  accepting  the  provisions  thereof,  who  shall  file  with  the  Commission 
a  statement  showing  his  intentions  to  pay  the  compensation  and  benefits  here- 
in provided,  and  furnishing  satisfactory  proof  to  the  Commission  of  his  sol- 
vency, and  financial  ability  to  pay  the  same,  and  furnish  security  if  the  Com- 
mission in  its  discretion  deems  such  security  necessary,  may  on  permission 
granted  by  the  Commission,  be  permitted  to  make  such  payments  direct  to 
his  employees  and  their  dependents  as  they  may  be  entitled  to  receive  the 
same  under  the  provisions  of  this  Act. 

Any  employer  so  receiving  such  permission  or  who  shall  insure  with  any 
stock  or  mutual  corporation  as  provided  in  this  Act,  shall,  during  his  prompt 
compliance  with  the  provisions  of  this  Act,  and  the  payment  by  him  of  the 
compensation  and  benefits  therein  provided,  be  relieved  from  making  the 
payments  herein  required  to  be  made  to  the  State  Compensation  Insurance 
Fund,  and  shall  have  the  benefits  of  all  the  provisions  of  this  Act,  as  though 
said  employer  paid  premiums  into  the  State  Compensation  Insurance  Fund 
as  provided  by  this  Act.  Such  employer  shall  cause  notice  of  such  fact  to  be 
given  his  employees  in  the  manner  provided  for  notice  by  employers  accepting 
or  rejecting  the  provisions  of  this  Act. 

§  42.  Necessity  of  insuriaig.— An  employer,  liable  under  the  provisions 
of  this  Act,  to  pay  compensation  shall  insure  payment  of  such  compensation 
in  any  company  authorized  to  insure  such  liability  in  this  State  or  in  the 
State  Compensation  Insurance  Fund,  unless  such  employer  shall  be  exempted 
from  such  insurance  by  the  Commission.  The  Commission  shall,  from  time 
to  time,  require  further  statement  of  financial  ability  of  such  employer  to  pay 
compensation,  and  may,  upon  ten  (10)  days'  notice  in  writing,  revoke  its  or- 
der granting  such  exemption,  in  which  case  such  employer  shall  immediately 
insure  his  liability. 

§  43.  Amount  of  premiums  paid  by  state  or  municipality. — The 
amount  of  money  to  be  contributed  by  the  state  itself,  and  by  each  county, 
city,  town,  irrigation  or  school  district,  or  other  taxing  district  of  the  state, 
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shall  be,  unless  otherwise  provided  by  law,  a  sum  equal  to  one  per  centum  of 
the  amount  of  money  expended  by  the  state,  and  by  each  county,  city,  town, 
irrigation  or  school  district,  or  other  taxing  district  respectively,  during  the 
last  preceding  fiscal  year,  for  the  service  of  all  persons  in  their  employ,  who 
are  subject  to  the  provisions  of  this  Act. 

§  44.  Payment  of  state's  contrilbntioii.— In  the  month  of  September, 
1915,  the  auditor  of  state  shall  draw  his  warrant  on  the  state  treasurer,  in 
favor  of  said  treasurer  or  custodian  of  the  State  Compensation  Insurance 
Fund,  and  for  deposit  to  the  credit  of  said  fund,  for  a  sum  equal  to  one  per 
centum  of  the  amount  of  money  expended  by  the  state,  during  the  last  pre- 
ceding six  months,  for  the  service  of  persons  in  its  employ,  who  are  subject 
to  the  provisions  of  this  Act,  which  said  sums  are  hereby  appropriated  and 
made  available  for  such  payments ;  and  thereafter  in  the  months  of  January 
and  July  of  each  year,  such  sums  of  money  shall  in  like  manner  be  paid  into 
the  State  Compensation  Insurance  Fund;  and  it  shall  be  the  duty  of  the 
Commission  to  communicate  to  the  General  Assembly  on  the  first  day  of  each 
regular  session  thereof,  an  estimate  of  the  aggregate  amount  of  money  neces- 
sary to  be  contributed  by  the  state  during  the  two  years  next  ensuing  as  its 
proper  proportion  of  the  State  Compensation  Insurance  Fund. 

§  45.  Iiists  sliowiag  amoiiMt  due  from,  municipality — Proviso. — By 
the  15th  day  of  July,  1915,  and  in  the  month  of  December  of  each  year,  the 
state  auditor  shall  prepare  a  list  for  each  county  of  the  state,  showing  the 
amount  of  money  expended  by  each  township,  city,  town,  village.  Irrigation  or 
school  district,  or  other  taxing  district  therein,  for  the  service  of  persons  in 
their  employ  during  the  fiscal  year  last  preceding  the  time  of  preparing  such 
lists ;  and  file  a  copy  of  such  list  with  the  clerk  and  recorder  of  the  county 
for  which  such  a  list  is  made,  and  copies  of  all  such  lists  with  the  state 
treasurer.  Such  lists  shall  also  show  the  amount  of  money  due  from  the 
county  itself  and  from  each  city,  town,  irrigation  or  school  district  and  other 
taxing  districts  thereof,  as  its  power  contribution  to  the  State  Compensation 
Insurance  Fund  and  the  aggregate  sum  due  from  the  county  and  such  taxing 
districts  located  therein ;  provided,  however,  that  should  the  Commission 
on  or  before  the  first  day  of  December  in  any  year,  certify  to  the  state  audi- 
tor that  sufficient  money  is  in  the  State  Compensation  Insurance  Fund  to  the 
credit  of  any  county  or  counties  to  provide  for  the  payment  of  compensation 
to  the  injured  and  to  the  dependents  of  killed  employees  of  such  county  or 
counties,  and  the  several  taxing  districts  therein  for  the  ensuing  year,  the 
state  auditor  shall  not  prepare  and  file  with  the  county  clerks  and  the  state 
treasurer  said  list  or  lists  for  such  county  or  counties  specified  in  such  cer- 
tificate; and  it  shall  be  the  duty  of  the  Commission  to  make  and  file  such 
certificate  with  the  state  auditor  whenever  in  its  judgment  there  is  sufficient 
money  in  the  State  Compensation  Insurance  Fund  to  the  credit  of  any  coun- 
ty or  counties  to  provide  for  the  probable  disbursement  required  to  be  made 
to  the  injured  and  to  the  dependents  of  killed  employees  of  such  county  or 
counties  and  the  several  taxing  districts  therein  for  the  ensuing  year. 

§  46.  Payment  by  municipality.— During  the  month  of  September,  1915, 
and  in  January  and  July  of  each  year  following  the  filing  with  him  of  the 
lists  mentioned  in  the  last  preceding  section  hereof,  the  clerk  and  recorder 
of  each  county  shall  issue  his  warrant  in  favor  of  the  state  treasurer  on  the 
county  treasurer  of  his  county  for  the  aggregate  amount  due  from  such 
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county  and  from  the  taxing  districts  tlierein,  to  the  State  Compensation  In- 
surance Fund,  and  the  county  treasurer  shall  pay  the  amount  called  for  by 
such  warrant  from  the  county  treasury,  and  the  county  clerk  and  recorder 
shall  charge  the  amount  so  paid  to  the  county  itself  and  the  several  taxing 
districts  therein  as  shown  by  such  lists ;  and  the  state  treasurer  shall  imme- 
diately on  receiving  such  money,  convert  the  same  into  the  State  Compensa- 
tion Insurance  Fimd. 

§  47.  Report  of  state  treasurer.— In  October,  1915,  and  in  February 
of  each  year  thereafter  the  state  treasurer  shall  certify  to  the  Commission 
the  amount  of  money  that  has  been  paid  to  him  for  credit  to  the  State  Com- 
pensation Insurance  Fund  as  provided  in  this  Act  and  the  amount  paid  by 
the  state  itself,  and  by  each  county,  city,  town,  irrigation  or  school  district 
therein,  and  at  the  same  time  shall  certify  to  the  Commission  the  name  of 
such  as  may  have  made  default  in  the  payments  thereinbefore  provided,  and 
the  respective  amounts  for  which  they  are  in  default.  When  any  default  is 
made  in  the  payment  of  the  sums  hereinbefore  required  to  be  contributed  to 
the  State  Comi>ensation  Insurance  Fund,  or  when  any  official  fails,  neglects 
or  refuses  to  perform  any  act  or  acts  required  to  be  performed  by  him  with 
reference  to  the  making  of  such  payments,  it  shall  be  the  duty  of  the  Com- 
mission forthwith,  to  institute  the  prorer  proceedings  in  court  to  compel  such 
payment  or  payments  to  be  made.  The  Commission  shall  keep  a  separate  ac- 
count of  the  money  paid  into  the  State  Compensation  Insurance  Fund  by  the 
state  and  by  its  political  sub-divisions  as  hereinbefore  provided,  and  the  dis- 
bursements made  therefrom  on  account  of  the  injuries  to  and  death  of  pub- 
lic employees,  subject  to  the  provisions  of  this  Act. 

§  48.  Exemption  of  mtiaiicipality.— Provided,  any  county,  city,  town, 
village,  irrigation  district,  school  district  or  other  taxing  district  therein  de- 
siring to  be  exempted  from  insuring  its  liability  for  compensation  shall  make 
application  to  the  Commission,  showing  its  solvency  and  financial  ability  to 
pay  such  compensation,  v\'hereupon  the  Commission,  by  written  order,  may 
make  such  exemption.  The  Commission  may  from  time  to  time  require  fur- 
ther statement  of  financial  ability  of  such  employer  to  pay  compensation  and 
may  upon  thirty  days'  notice  in  writing,  revoke  its  order  granting  such  ex- 
emption, in  which  case  such  employer  shall  immediately  insure  its  liability. 

§  49.  disbursement  of  fund  to  employes  or  dependents. — The  Com- 
mission shall  disburse  the  State  Compensation  Insurance  Fund  to  such  em- 
ployees, of  such  employers  as  have  paid  into  said  fund  the  premiums  appli- 
cable to  the  classes  to  which  they  belong,  who  met  -uath  accidents  arising 
out  of  and  in  the  course  of  their  employment,  wheresoever  such  injuries  have 
occurred,  or  to  their  dependents  in  case  death  has  ensued,  and  shall  furnish 
such  medical,  surgical,  nurse  and  hospital  care  and  attention  or  funeral  ex- 
penses as  are  provided  by  this  Act.  The  Commission  shall  have  full  power  to 
adopt  rules  and  regulations  with  respect  to  furnishing  such  medical  and  hos- 
pital service  and  medicine,  as  provided  for  in  Section  50,  to  injured  employees 
entitled  thereto,  out  of  the  State  Compensation  Fund,  and  the  same  shall 
be  paid  for  as  in  this  Act  provided  for  compensation  and  benefits. 

§  50.  Medical,  surgical  and  liospital  expense. — Every  employer,  re- 
gardless of  his  method  of  insurance,  shall  furnish  such  medical,  surgical  and 
hospital  treatment,  medicines,  medical  and  surgical  supplies,  crutches  and  ap- 
paratus, as  may  be  reasonably  needed  at  the  time  of  the  injury  and  thereafter 
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during  the  disability,  but  not  exceeding  thirty  days  and  one  hundred  dollars  in 
value,  to  cure  and  relieve  from  the  effects  of  the  injury;  provided,  that  medi- 
cal, surgical  and  hospital  treatment,  payment  for  which  is  provided  for  in 
any  plan  in  force  between  an  employer  and  his  employees  at  the  time  of  the 
enactment  of  this  Act  or  which  is  thereafter  agreed  to  by  employer  and  em- 
ployee, shall  be  deemed  a  full  compliance  with  the  requirements  of  this  sec- 
tion, and  shall  be  received  by  the  employee  in  full  accord  and  satisfaction 
thereof. 

§  51.  Death,  benefit — "Where  no  dependent — Wlien  payable. — If  the 
deceased  employee  leaves  no  person  dependent  upon  him  for  support,  and  the 
accident  proximately  causes  death,  the  death  benefit  shall  consist  of  the  rea- 
sonable expenses  of  his  burial,  not  exceeding  one  hundred  dollars  ($100.00). 

Death  benefit  shall  be  paid  in  monthly  installments  corresponding  in 
amount  to  fifty  (50)  per  cent,  of  the  average  weekly  earnings  of  the  employee 
until  otherwise  ordered  by  the  Commission. 

§  52.  Disability  indemnity "Waiting  period — Hernia. — If  the  acci- 
dent causes  disability,  a  disability  indemnity  shall  be  payable  as  wages  upon 
the  twenty-ninth  day  after  the  injured  employee  leaves  work  as  the  result  of 
the  injury,  and  thereafter  regularly  but  not  less  frequently  than  once  in  each 
calendar  month,  unless  otherwise  ordered  by  the  Commission  subject,  how- 
ever, to  the  following  limitations: 

(a)  If  the  period  of  disability  does  not  last  longer  than  three  weeks  from 
the  day  the  employee  leaves  work  as  the  result  of  the  injury,  no  disability 
indemnity  whatever  shall  be  recoverable  except  the  disbursement  in  this  Act 
provided  for  medical,  nurse  and  hospital  services  and  medicines ;  nor  in  any 
case  unless  the  Commission  has  actual  knowledge  of  the  injury  or  is  notified 
thereof  within  the  period  specified  in  this  Act. 

(b)  If  the  period  of  disability  lasts  longer  than  three  weeks  from  the  day 
the  employee  leaves  work  as  the  result  of  injury,  no  disability  indemnity 
shall  be  recoverable  for  the  first  three  weeks  of  disability. 

A  workman  in  order  to  be  entitled  to  compensation  for  hernia  must  clearly 
prove:  (1)  That  the  hernia  is  of  recent  origin.  (2)  that  its  appearance  was 
accompanied  by  pain,  (3)  that  it  was  imm-ediately  preceded  by  some  acciden- 
tal strain  suffered  in  the  course  of  the  employment,  and  (4)  that  it  did  not 
exist  prior  to  the  date  of  the  alleged  injury.  If  a  workman,  after  establish- 
ing his  right  to  compensation  for  hernia  as  above  provided,  elects  to  be  oper- 
ated upon,  a  special  operating  fee  of  not  to  exceed  fifty  dollars  shall  be  paid 
by  the  employer,  the  insurer,  or  the  Commission,  as  the  case  may  be.  In  case 
such  workman  elects  not  to  be  operated  upon,  and  the  heruia  becomes  strangu- 
lated in  the  future,  the  results  from  such  strangulation  will  not  be  compen- 
sated. 

§  53.  Temporary  disability.— In  case  of  temporary  disability  of  more 
than  three  weeks'  duration,  the  employee  shall  receive  fifty  per  cent,  of  his 
average  weekly  wages  so  long  as  such  disability  is  total,  not  to  exceed  a  max- 
imum of  eight  dollars  per  week  and  not  less  than  a  minimum  of  five  dollars 
per  week,  unless  the  employee's  wages  shall  be  less  than  five  dollars  per  week, 
in  which  event  he  shall  receive  compensation  equal  to  his  average  weekly 
wages. 

§  54.  Partial  disability— Schedule.— In  case  of  injury  resulting  in  par- 
tial disability,  the  employee  shall  receive  fifty  per  cent,  of  the  impairment  of 
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his  earning  capacity  during  the  continuance  thereof,  not  to  exceed  a  maxi- 
mum of  eight  dollars  per  week,  or  a  greater  sum  in  the  aggregate  than  two 
thousand  and  eighty  dollars.  In  cases  included  in  the  following  schedule, 
the  disability  in  each  case  shall  be  deemed  to  continue  for  the  period  specified 
and  the  compensation  so  paid  for  such  injury  shall  be  as  specified  herein, 
to- wit: 

The  loss  of  one  arm  between  the  elbow  and  shoulder,  208  weeks; 

The  loss  of  a  forearm  at  the  lower  half  thereof,  104  weeks ; 

The  loss  of  a  hand,  104  weeks ; 

The  loss  of  a  palm  where  thumb  remains,  70  weeks ; 

The  loss  of  a  thumb  and  the  metacarpal  bone  thereof,  50  weeks ; 

The  loss  of  a  thumb  at  the  proximal  joint,  35  weeks ; 

The  loss  of  a  thumb  at  the  second  or  distal  joint,  18  weeks ; 

The  loss  of  an  index  finger  and  the  metacarpal  bone  thereof,  26  weeks; 

The  loss  of  an  index  finger  at  the  proximal  joint,  18  weeks; 

The  loss  of  an  index  finger  at  the  second  joint,  13  weeks; 

The  loss  of  an  in'dex  finger  at  the  distal  joint,  9  weeks ; 

The  loss  of  a  second  finger  and  the  metacarpal  bone  thereof,  18  weeus ; 

The  loss  of  a  middle  finger  at  the  proximal  joint,  13  weeks ; 

The  loss  of  a  middle  finger  at  the  second  joint,  9  weeks ; 

The  loss  of  a  middle  finger  at  the  distal  joint,  5  wefeks ; 

The  loss  of  a  third  or  ring  finger  and  the  metacarpal  bone  thereof,  11 
weeks ; 

The  loss  of  a  ring  finger  at  the  proximal  joint,  7  weeks; 

The  loss  of  a  ring  finger  at  the  second  joint,  7  weeks; 

The  loss  of  a  ring  finger  at  the  distal  joint,  4  weeks ;  fl| 

The  loss  of  a  little  finger  and  the  metacarpal  bone  thereof,  13  weeks; 

The  loss  of  a  little  finger  at  the  proximal  joint,  9  weeks; 

The  loss  of  a  little  finger  at  the  second  joint,  9  weeks ; 

The  loss  of  a  little  finger  at  the  distal  joint,  4  weeks; 

The  loss  of  all  the  fingers  of  one  hand  where  the  thumb  and  palm  remain, 
52  weeks ; 

The  loss  of  a  leg  at  the  hip  joint,  or  so  near  thereto  as  to  preclude  the  use 
of  an  artificial  limb,  208  weeks  ; 

The  loss  of  a  leg  at  or  above  the  knee,  where  stump  remains  sufiicient  to 
permit  the  use  of  an  artificial  limb,  139  weeks ; 

The  loss  of  a  foot  at  the  ankle,  104  weeks ; 

The  loss  of  a  great  toe  with  the  metatarsal  bone  thereof,  26  weeks; 

The  loss  of  a  great  toe  at  the  proximal  joint,  18  weeks ; 

The  loss  of  a  great  toe  at  the  second  joint,  9  weeks; 

The  loss  of  any  other  toe  with  the  metatarsal  bone  thereof,  11  weeks ; 

The  loss  of  any  other  toe  at  the  proximal  joint,  4  weeks ; 

The  loss  of  any  other  toe  at  the  second  or  distal  joint,  4  weeks; 

The  loss  of  all  the  toes  of  one  foot,  35  weeks; 

The  loss  of  an  eye  by  enucleation,  139  weeks; 

Total  blindness  of  one  eye,  104  weeks ; 

Total  deafness  of  both  ears,  139  weeks; 

Total  deafness  of  one  ear,  35  weeks ; 

Total  deafness  of  the  second  ear,  104  weeks; 
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Other  Relative  Injuries :  In  all  other  cases,  not  otherwise  specified  in  the 
foregoing  schedule,  the  compensation  shall  bear  such  relation  to  the  amount 
stated  in  the  above  schedule  as  the  disabilities  bear  to  those  produced  by  the 
injuries  named  in  the  schedule,  except 

(a)  Facial  Disfigurement:  If  any  employee  is  seriously,  permanently  dis- 
figured about  the  face  or  head,  the  Commission  may  allow  such  sum  for  com- 
pensation on  account  thereof  as  it  may  deem  just,  not  exceeding  five  hundred 
dollars. 

(b)  Disability  Through  Infection:  When,  by  reason  of  infection  or  other 
cause  not  due  to  the  neglect  or  misconduct  of  the  injured  employee,  he  is 
actually  disabled  longer  than  the  time  specified  in  the  foregoing  schedule  for 
earning  wages,  compensation  shall  be  paid  such  employee  for  such  loss  of 
wages  within  the  limits  otherwise  provided. 

(c)  Paralysis:  For  the  purpose  of  this  schedule,  permanent  and  complete 
paralysis  of  any  member  as  the  proximate  result  of  an  accidental  injury  shall 
be  deemed  equivalent  to  the  loss  thereof. 

(d)  Amputation:  Whenever  an  amputation  is  made  between  any  two  joints 
mentioned  in  this  schedule  (except  amputations  between  the  knee  and  hip 
joint)  the  resulting  loss  shall  be  estimated  as  if  the  amputation  had  been 
made  at  the  joint  nearest  thereto. 

(e)  The  amounts  specified  in  this  section  are  all  subject  to  the  limitation  as 
to  the  maximum  weekly  amount  payable  as  hereinbefore  specified  in  this 
Act. 

§  55.  Perinaiieiit  total  disaljility— Presumption. — In  cases  of  per- 
manent total  disability,  the  award  shall  be  fifty  per  cent,  of  the  average  week- 
ly wages  and  shall  continue  until  the  death  of  such  person  so  totally  disabled 
biit  not  to  exceed  a  maximum  of  eight  dollars  per  week  and  not  less  than  a 
minimiun  of  five  dollars  per  week,  unless  the  employee's  average  weekly  wages 
are  less  than  five  dollars  per  week  at  the  time  of  the  injury,  in  which  event 
he  shall  receive  compensation  in  an  amount  equal  to  his  average  weekly 
wages. 

The  loss  of  both  hands  or  both  arms,  or  both  feet  or  both  legs,  or  both  eyes, 
or  of  any  two  thereof,  shall  prima  facie  constitute  total  and  permanent  dis- 
ability, to  be  compensated  according  to  the  provisions  of  this  section.  Pro- 
vided, that,  where  the  disability  comes  under  this  section,  and  where  the  em- 
ployer or  the  Commission  obtains  other  suitable  employment  for  such  disabled 
person  which  he  can  perform  and  which  in  all  cases  shall  be  subject  to  the 
approval  of  the  Commission,  the  disabilities  set  out  in  this  paragraph  shall 
not  constitute  permanent  total  disability,  but  such  partial  disability  as  may 
be  determined  by  the  Commission  after  a  finding  of  the  facts. 

§  56.  Medical  ezamimatioii-— Refusal  to  subsnit— Pliysicians  as  •wit- 
nesses.— Whenever,  in  case  of  injury,  the  right  to  compensation  under  this 
Act  would  exist  in  favor  of  an  employee,  he  shall,  upon  the  written  request 
of  his  employer,  or  the  insurer  carrying  such  risk,  submit  himself  from  time 
to  time,  to  examination  by  a  physician  or  surgeon  duly  authorized  to  practice 
medicine  under  the  laws  of  this  state,  who  shall  be  provided  and  paid  for 
by  the  employer,  or  insurer  and  shall  likewise  submit  to  examination  from 
time  to  time  by  any  regular  physician  selected  and  paid  for  by  said  Commis- 
sion, or  a  member,  or  examiner  thereof.  The  employee  shall  be  entitled  to 
have  a  physician  provided  and  paid  for  by  himself  present  at  any  such  exami- 
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nation.  So  long:  as  the  employee,  after  such  written  request  of  the  employer 
or  insurer,  shall  refuse  to  submit  himself  to  such  examination,  or  shall,  in 
any  waj%  obstruct  the  same,  his  right  to  collect  or  to  begin  or  to  maintain 
any  proceeding  for  the  collection  of  compensation  shall  be  suspended ;  and 
if  he  shall  refuse  to  submit  to  such  examination,  after  direction  by  the  Com- 
mission, or  any  member  or  examiner  thereof,  or  shall,  in  any  way  obstruct  the 
same,  his  right  to  weekly  indemnity  which  shall  accrue  and  become  payable 
during  the  period  of  such  refusal  or  obstruction,  shall  be  barred.  If  any  em- 
ployee shall  persist  in  unsanitary  or  injurious  practice  which  tends  to  imperil 
or  retard  his  recovery,  or  shall  refuse  to  submit  to  such  medical  or  surgical 
treatment  as  is  reasonably  essential  to  promote  his  recovery,  the  Commis- 
sion may,  in  its  discretion,  reduce  or  suspend  the  compensation  of  any  such 
injured  employee.  Any  physician  who  shall  make,  or  be  present  at,  any  such 
examination,  may  be  required  to  testify  as  to  the  results  thereof.  Any  physi- 
cian having  attended  an  employee  in  a  professional  capacity,  may  be  i-equired 
to  testify  before  the  Commission  when  it  shall  so  direct.  Physicians  will 
not  be  required,  however,  to  disclose  confidential  communications  communi- 
cated to  them  for  the  purpose  of  treatment  and  which  are  unnecessary  to  a 
proper  understanding  of  the  case. 

§  57.  Comjniitation  to  lump  sum — Amount  of  deatli  benefits — To 
whosu  payable. — Any  time  after  six  months  has  elapsed  from  the  date  of  the 
injury,  the  Commission  may  order  payment  in  gross  or  in  such  manner  as 
it  may  determine  to  be  for  the  best  interest  of  the  parties  concerned.  When 
payment  in  gross  is  ordered,  the  Commission  shall  tix  the  gross  amount  to  be 
paid  based  on  the  present  worth  of  partial  payments,  considering  interest  at 
four  per  cent,  per  annum. 

In  case  dentli  proximately  results  from  the  injury  within  a  period  of  two 
years,  the  benefits  shall  be  in  the  amounts  and  to  the  persons  following: 

(1)  If  there  be  no  dependents,  the  compensation  shall  be  limited  to  the  ex- 
penses provided  for  medical,  hospital  and  funeral  of  deceased,  together  with 
such  sums  as  deceased  may  have  been  paid  for  disability. 

(2)  If  there  are  wholly  dependent  persons  at  the  time  of  the  death,  the 
payment  shall  be  fifty  per  cent,  of  the  average  weekly  wages,  subject  to  the 
limitations  of  this  Act  as  to  maximum  weekly  amount,  and  to  continue  for 
the  remainder  of  the  period  from  the  date  of  the  death  and  not  to  exceed  six 
years  after  the  date  of  the  injury  and  not  to  amount  to  more  than  a  maxi- 
mum of  two  thousand  five  hundred  dollars,  nor  less  than  a  minimum  of  one 
thousand  dollars. 

(3)  If  there  are  partly  dependent  persons  at  the  time  of  the  death,  the 
payment  shall  be  fifty  per  cent,  of  the  average  weekly  wages,  sul>ject  to  the 
limitations  of  this  Act  as  to  maximiun  amount,  and  to  continue  for  all  or  such 
portion  of  the  period  of  six  years  after  the  date  of  the  injury,  as  the  Commis- 
sion in  each  case  may  determine  and  not  to  amount  to  more  than  a  maximum 
of  two  thousand  five  hundred  dollars. 

If  death  occurs  to  an  injured  employee  other  than  as  a  proximate  result 
of  the  accident  before  disability  indemnity  ceases,  and  the  deceased  leaves  a 
person  or  persons  wholly  dependent  upon  him  for  support,  death  benefit  shall 
be  as  follows : 

(a)  Where  the  accident  proximately  caused  permanent  total  disability,  the 
death  benefit  shall  consist  of  the  unpaid  and  unaccrued  portion  of  the  per- 
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manent  total  disability  benefit  wbich  the  employee  would  have  received  had 
he  lived  until  he  had  received  the  sum  of  twenty-five  hundred  dollars. 

(b)  Where  the  accident  proximately  caused  permanent  partial  disability, 
the  death  benefit  shall  consist  of  the  unpaid  and  unaccrued  portion  of  the 
permanent  partial  disability  benefit  which  the  employee  would  have  received 
if  he  had  lived. 

§  58.  Same— Partial  dependents.— If  death  occurs  to  an  injured  em- 
ployee, either  as  a  proximate  result  of  the  accident  or  otherwise,  before  dis- 
ability indemnity  ceases,  and  the  deceased  employee  leaves  no  one  wholly  de- 
pendent upon  him  for  support,  but  one  or  more  persons  partially  dependent 
therefor,  the  death  benefit  shall  not  exceed  four  times  the  amount  devoted  by 
deceased  during  the  year  immediately  preceding  his  death  to  the  support 
of  such  dependents  and  shall  be  apportioned  according  to  the  percentage  that 
the  amount  devoted  by  the  deceased  to  the  support  of  such  person  or  persons 
for  the  year  immediately  prior  to  the  accident  hears  to  the  average  annual 
earnings  of  the  deceased ;  provided,  that  such  death  benefits  shall  not  exceed 
in  the  aggregate,  the  difference  between  the  amount  of  liability  benefits  re- 
ceived by  deceased  in  his  lifetime,  and  the  sum  of  twenty-five  hundred  dollars. 

§  59.  Apportionment  of  death  benefits.— The  benefits  in  case  of  death, 
shall  be  paid  to  such  one  or  more  of  the  dependents  of  the  decedent  for  the 
benefit  of  all  the  dependents  entitled  to  such  compensation  as  may  be  deter- 
mined by  the  Commission  who  may  apportion  the  benefits  among  such  de- 
pendents in  such  manner  as  it  may  deem  just  and  equitable.  Payment  to  a 
dependent  subsequent  in  right  may  be  made,  if  the  Commission  deems  it  prop- 
er, which  payment  shall  operate  to  discharge  all  other  claims  therefor.  The 
dependents  or  persons  to  whom  benefits  are  paid  shall  apply  the  same  to  the 
use  of  the  several  beneficiaries  thereof,  according  to  their  respective  claims 
upon  the  decedent  for  support  in  compliance  with  the  finding  and  direction 
of  the  Commission. 

In  all  cases  of  death  where  the  dependents  are  a  widow  and  one  or  more 
minor  children,  it  shall  be  sufiicient  for  the  widow  to  make  application  to  the 
Commission  on  behalf  of  herself  and  minor  children ;  and  in  cases  where  all 
of  the  dependents  are  minors,  the  application  shall  be  made  by  the  guardian 
or  next  friend  of  such  minor  dependents. 

§  60.  Rival  claimants  for  deatk  benefit. — Payment  of  death  benefits 
to  one  or  more  dependents  shall  protect  and  discharge  to  that  extent  all  com- 
pensation under  this  Act,  unless  and  until  any  other  person  claiming  to  be  a 
dependent  shall  have  given  the  Comunssion  notice  of  his  claim.  In  such  case 
the  Commission  shall  determine  the  respective  rights  of  said  rival  claimants, 
and  thereafter  such  death  benefits  shall  be  paid  to  such  dependents  as  it  shall 
so  find  entitled  under  the  provisions  of  this  Act. 

§  61.  Heduction  of  amount  of  compensation  by  act  of  employe. — 
The  compensation  provided  herein  shall  be  reduced  fifty  per  cent.: 

(a)  Where  injury  is  caused  by  the  willful  failure  of  the  employee  to  use 
safety  devices  provided  by  the  employer  ; 

(b)  Where  injury  results  from  the  employee's  willful  failure  to  obey  any 
reasonable  rule  adopted  by  the  employer  for  the  safety  of  the  employee; 

(c)  Where  injury  results  from  the  intoxication  of  the  employee. 

§  62.  Notice  of  accident — Service — InacC|nracy. — No  claim  to  recover 
compensation  under  this  Act  shall  be  maintained  unless,  within  thirty  days 
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after  the  occurrence  of  the  accident  which  is  claimed  to  have  caused  the  in- 
jury or  death,  notice  in  writing,  stating  the  name  and  address  of  the  person 
injured,  the  time  and  place  where  the  accident  occurred,  the  nature  and  cause 
of  the  Injury,  and  making  a  claim  for  compensation  with  respect  to  injury 
and  signed  by  the  person  injured,  or  by  some  one  in  his  behalf,  or  in  case  of 
death,  by  a  dependent  or  some  one  on  his  behalf,  stating  also  the  names  and 
addresses  of  each  dependent,  shall  be  served  upon  the  Commission,  either  by 
delivering  to,  and  leaving  with  it  a  copy  of  such  notice,  or  by  mailing  to  it  by 
registered  mail,  a  copy  thereof,  in  a  sealed  and  postpaid  envelope,  addressed 
to  him  at  its  office  in  Denver,  Colorado.  Such  mailing  shall  constitute  com- 
pleted service ;  provided,  however,  that  the  failure  to  give  any  such  notice  or 
any  defect  or  inaccuracy  therein,  shall  not  be  a  bar  to  a  recovery  under  this 
Act,  if  it  is  found  as  a  fact  in  the  proceedings  for  the  collection  of  the  claim, 
that  there  was  no  intention  to  mislead  the  Commission,  and  that  it  was  not, 
in  fact,  misled  thereby,  or  that  said  claimants  were  nonresidents ;  and  pro- 
vided, further,  that  if  no  such  notice  is  given,  and  no  payment  of  compensa- 
tion has  been  made  within  one  year  from  the  date  of  the  accident,  the  right  to 
compensation  therefor  shall  be  wholly  barred. 

§  63.  Exemption  of  compensation  claims. — Compensation  before  pay- 
ment shall  be  exempt  from  all  claims  of  creditors  and  from  any  attachment 
or  execution,  and  shall  be  paid  only  to  such  employees  or  their  dependents, 

§  64.  Nonassignability. — ^No  claim  for  compensation  under  this  Act 
shall  be  assignable,  but  this  provision  shall  not  affect  the  survival  thereof. 

§  65.  Assignment  of  common-law  right. — The  making  of  a  claim  for 
compensation  under  this  Act,  for  the  injury  of  or  death  shall  operate  as  an 
assignment  of  any  cause  of  action  in  court  which  the  employee,  or  his  legal 
representative,  or  others,  may  have  against  any  other  party,  for  such  injury 
or  death. 

§  66.  Custodian  of  insurance  fund. — The  state  treasurer  shall  be  the 
custodian  of  the  State  Compensation  Insurance  Fund  and  all  disbursements 
therefrom  shall  be  paid  by  him  upon  warrants  of  the  state  auditor  upon 
vouchers  authorized  by  the  Commission  for  benefits  legally  due  to  the  person 
or  persons  designated  in  such  vouchers,  and  the  state  auditor  is  hereby  au- 
thorized and  directed  to  draw  warrants  upon  the  State  Compensation  Insur- 
ance Fund  for  payment  thereof. 

§  67.  Investment  of  fund. — The  state  treasurer  is  hereby  authorized 
to  deposit  any  portion  of  the  State  Compensation  Insurance  Fund  not  needed 
for  immediate  use,  in  the  same  manner  and  subject  to  all  provisions  of  law 
with  respect  to  the  deposit  of  state  funds  by  such  treasurer ;  and  all  interest 
earned  by  such  portion  of  the  State  Compensation  Insurance  Fund  as  may 
be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herein  given, 
shall  be  collected  by  him  and  placed  to  the  credit  of  such  fund ;  Provided, 
hoivever,  that  none  of  the  funds  belonging  to  the  State  Compensation  In- 
surance Fund,  shall  be  used  for  any  other  purpose  whatsoever. 

§  68.  Additional  bond  of  treasurer. — The  state  treasurer  shall  give  a 
separate  and  additional  bond  in  such  amount  as  may  be  fixed  by  the  governor, 
and  with  sureties  to  his  approval,  conditioned  for  the  faithful  performance  of 
his  duties  as  custodian  of  the  State  Compensation  Insurance  Fvmd,  subject 
to  all  provisions  of  law  governing  bonds  of  state  treasurer. 

§  69.  Hearings  before  Commission. — The  Commission  shall  have  full 
power  and  authority  to  hear  and  determine  all  questions  within  its  jurisdic- 
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tion,  and  its  finding,  award  and  order  issued  tliereon  shall  be  final,  except  as 
in  this  Act  provided. 

Any  person  affected  by  any  finding,  order  or  award  of  the  Commission  may 
petition  for  a  hearing  on  the  reasonableness  of  any  such  finding,  order  or 
award. 

Such  petition  shall  be  verified,  and  shall  specify  the  finding,  order  or  award 
upon  which  a  hearing  is  desired  and  every  reason  why  such  finding  or  order 
or  award  is  considered  unreasonable.  The  petitioner  shall  be  deemed  to  have 
finally  waived  all  objections  to  any  irregularities  and  illegalities  in  the 
finding,  order  or  award  upon  which  a  hearing  is  sought  other  than  those  set 
forth  in  the  petition.  All  hearings  of  the  Commission  shall  be  open  to  the 
public. 

§  70.  Amicable  agreements — Hearing  on  dispute — Testiinony. — Any 
dispute  or  controversy  concerning  compensation  under  this  Act,  including  any 
in  which  the  State  may  be  a  party,  shall  be  submitted  to  said  Industrial  Com- 
mission in  the  manner,  and  with  the  effect,  provided  herein.  If  the  injured 
employee  or  his  dependents,  and  the  employer  or  his  insurer  reach  an  agree- 
ment in  regard  to  compensation  under  this  Act,  a  memorandum  of  the 
agreement  shall  be  filed  with  the  Commission,  and,  if  approved  by  it,  thereup- 
on the  memorandum  for  all  purposes,  shall  be  enforceable  as  are  all  the 
awards  of  the  Commission.  All  such  agreements  shall  be  approved  by  the 
Commission.  Such  approval  shall  be  given  by  the  Commission  only,  when 
the  terms  thereof  conform  to  the  provisions  of  this  Act. 

Upon  the  filing  with  the  Commission  by  any  party  in  interest,  of  an  appli- 
cation in  writing  stating  the  general  nature  of  any  claim  as  to  which  any 
dispute  or  controversy  may  have  arisen,  the  Commission  shall  fix  a  time  for 
the  hearing  thereof,  which  shall  not  be  more  than  forty  days  after  the  filing 
of  such  application.  The  Commission  shall  cause  reasonable  notice  of  such 
hearing  embracing  a  general  statement  of  such  claim,  to  be  given  to  each  par- 
ty interested,  by  service  of  such  notice  on  him  personally  or  by  mailing  a  copy 
thereof  to  him  at  his  last  known  postofflce  address  at  least  ten  days  before 
such  hearing.  Such  hearing  may  be  adjourned  from  time  to  time  in  the 
discretion  of  the  Commission,  and  hearings  shall  be  held  at  such  places  as 
the  Commission  may  designate.  Either  party  shall  have  the  right  to  be  pres- 
ent at  any  hearing,  in  person  or  by  attorney,  or  by  any  other  agent,  and  to 
present  such  testimony  as  may  be  pertinent  to  the  controversy  before  the 
Commission,  and  shall  have  the  right  of  cross-examination;  provided,  that 
the  Commission  may,  with  or  without  notice  to  either  party,  cause  testimony 
to  be  taken,  or  an  inspection  of  the  premises  where  the  injury  occurred  to 
be  had,  or  the  time  books  and  payroll  of  the  employer  to  be  examined;  the 
testhuony  so  taken,  and  the  results  of  any  such  inspection  or  examination, 
shall  be  reported  to  the  Commission  for  its  consideration  upon  final  hearing. 
All  ex  parte  testimony  taken  by  the  Commission  shall  be  reduced  to  writing 
and  either  party  shall  have  opportunity  to  examine  and  rebut  the  same  on 
final  hearing.  The  Conunission  or  any  agent  designated  by  him  shall  have 
power  and  authority  to  issue  subpoenas,  to  compel  the  attendance  of  witnesses 
or  parties,  and  the  production  of  books,  papers  or  records,  and  to  administer 
oaths. 

§  71,  Fees  for  serving  snbpoena,  and  -witnesses. — Each  oflicer  who 
serves  such  subpoena  shall  receive  the  same  fee  as  a  sheriff,  and  each  witness 
who  appears,  in  obedience  to  a  subpoena,  before  the  Commission  or  its  agents, 
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shall  receive  for  his  attendance  the  fees  and  mileage  provided  for  witnesses  in 
civil  cases  in  the  district  court,  which  shall  be  audited  and  paid  from  the 
state  treasury  in  the  same  manner  as  other  expenses  are  audited  and  paid, 
upon  the  presentation  of  proper  vouchers  approved  by  the  Commission.  No 
witness  subpoenaed  at  the  instance  of  a  party  other  than  the  Commission  or 
its  agent  shall  be  entitled  to  compensation  from  the  state  treasury  unless 
the  Commission  shall  certify  that  his  testimony  was  material  to  the  matter 
investigated. 

§  72.  Failure  to  appear — Cojnpelling  attendance. — Any  person  who 
shall  willfully  fail  or  neglect  to  appear  and  testify  or  to  produce  books,  pa- 
pers, and  records  as  required  by  such  subpoena  duly  served  upon  him,  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less 
than  twenty-five  dollars  nor  more  than  one  hundred  dollars,  or  imprisoned  in 
the  county  jail  not  longer  than  thirty  days  for  each  such  offense.  Each  day 
such  person  shall  so  refuse  or  neglect  shall  constitute  a  separate  offense. 

The  district  court  of  the  county  wherein  such  person  resides,  or  district 
court  of  the  city  and  county  of  Denver,  upon  application  of  the  Commission 
or  its  agent,  may  issue  an  order  compelling  the  attendance  and  testimony  of 
witnesses  and  the  production  of  books,  papers  and  records  before  such  Com- 
mission or  any  such  agent. 

Upon  such  hearing,  if  it  shall  be  found  that  the  finding,  order  or  award 
complained  of  is  unreasonable,  the  Commission  shall  substitute  therefor  such 
other  finding,  order  or  award  as  shall  be  just  and  reasonable,  or  may  rescind 
such  finding,  order  or  award. 

§  73.  Depositions. — The  Commission  or  any  party  may,  in  any  investiga- 
tion, cause  the  depositions  of  witnesses  residing  within  or  without  the  state 
to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions  in  civil  actions 
in  district  courts.  All  such  depositions  shall  be  taken  upon  commission  is- 
sued by  the  Commission  and  shall  be  taken  in  accordance  with  the  laws  and 
rules  of  court  covering  depositions  in  civil  cases  in  tlie  district  courts  of  this 
state. 

§  74.  Record  of  proceedings. — A  full  and  complete  record  shall  be  kept 
of  all  proceedings  had  before  the  Commission  on  any  investigation  and  all 
testimony  shall  be  taken  down  by  a  stenographer  appointed  by  the  Commis- 
sion. 

§  75.  Transcript  as  evidence. — ^A  transcribed  copy  of  the  evidence  and 
proceedings,  or  any  specific  part  thereof,  on  any  investigation,  by  a  stenog- 
rapher appointed  by  the  Commission,  being  certified  by  such  stenographer  to 
be  a  true  and  correct  transcript  of  the  testimony  on  the  investigation,  of  a 
particular  witness,  or  of  a  specific  part  thereof,  carefully  compared  by  him 
with  his  original  notes,  and  to  be  a  correct  statement  of  the  evidence  and 
i!)roceedings  had  on  such  investigation,  so  purporting  to  be  taken  and  sub- 
scribed, may  be  received  as  evidence  by  the  Commission  with  the  same  effect 
as  if  such  stenographer  were  present  and  testified  to  the  facts  so  certified. 
A  copy  of  such  transcript  shall  be  furnished  on  demand  to  any  party  upon 
the  payment  of  the  fees  therefor  as  prescribed  for  transcripts  in  district 
courts. 

§  76.  Findings  and  award. — After  final  hearings  by  said  Commission  it 
shall  make  and  file  (1)  its  findings  upon  all  facts  involved  in  the  controversy, 
and  (2)  its  award,  which  shall  state  its  determijiation  as  to  the  rights  of  the 
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claimant.  Pending  the  hearing  and  determination  of  any  controversy  before 
it  the  Commission  shall  have  power  to  order  the  payment  of  such  part  of  the 
compensation  which  the  Commission  concedes  is  or  may  fall  due,  as  to  which 
the  claimant  is  entitled,  and  upon  the  final  determination  of  the  Commission 
as  to  the  rights  of  the  claimant,  such  payments  so  made  shall  be  specified  in 
and  constitute  a  part  of  his  finding  and  award. 

The  Commission  on  its  own  motion,  on  three  days'  notice  to  the  parties  in- 
terested, by  mail  or  served  personally,  may  modify  or  change  his  order,  finding 
or  award  at  any  time  within  fifteen  days  from  the  date  thereof,  if  he  shall 
discover  any  mistake  therein. 

§  77.  Application  for  hearing  prerequisite  to  revieiv. — No  action, 
proceeding  or  suit  to  set  aside,  vacate  or  amend  any  finding,  order  or  award 
of  the  Commission,  or  to  enjoin  the  enforcement  thereof,  shall  be  brought  un- 
less the  plaintiff  shall  have  first  applied  to  the  Commission  for  a  hearing 
thereon  as  provided  in  this  Act,  and  unless  such  action,  proceeding  or  suit 
shall  have  been  commenced  within  sixty  days  after  final  decision  by  the  Com- 
mission. 

§  78.  Review  by  district  court.— Any  person  in  interest  being  dissatis- 
fied with  any  such  finding,  order  or  avi-ard  of  the  Commission  issued  or  pro- 
mulgated by  virtue  of  the  authority  conferred  in  this  Act,  may  commence  an 
action  in  the  district  court  in  and  for  the  county  wherein  the  injury  was  sus- 
tained or  in  the  district  court  in  and  for  the  city  and  county  of  Denver  against 
the  Commission  as  defendant  to  modify  or  vacate  the  same  on  the  ground  that 
the  same  is  unlawful  or  unreasonable,  in  which  action  the  adverse  party  shall 
also  be  made  a  defendant. 

All  such  actions  shall  have  precedence  over  any  civil  cause  of  a  different 
nature  pending  in  such  court,  and  the  district  court  shall  always  be  deemed 
open -for  the  trial  thereof,  and  the  same  shall  be  tried  and  determined  by  the 
district  court  in  manner  as  provided  for  other  civil  actions. 

§  79.  Judgment  roll— Veniie.— In  such  action,  a  copy  of  the  complaint, 
which  shall  state  the  grounds  upon  which  a  review  is  sought,  shall  be  served 
with  the  summons.  The  Commission  shall  file  its  answer  within  twenty  days 
after  the  service  of  the  complaint.  With  its  answer,  the  Commission  shall  make 
return  to  said  court  of  all  documents  and  papers  on  file  in  the  matter,  and  of 
all  testimony. which  may  have  been  taken  therein,  and  of  its  order,  finding  and 
award.  Such  return  of  the  commissioner  when  filed  in  the  office  of  the  clerk  of 
the  district  court  shall  constitute  a  judgment  roll  in  such  action ;  and  it  shall 
not  be  necessary  to  settle  a  bill  of  exceptions  in  order  to  make  such  return  part 
of  the  record  of  such  court  in  such  action.  Said  action  may  thereupon  be 
brought  on  for  hearing  before  said  court  upon  such  record  by  either  party 
on  ten  days'  notice  to  the  other ;  subject,  however,  to  the  provisions  of  law 
for  a  change  of  the  place  of  trial  or  the  calling  in  of  another  judge.. 

§  80.  Modification  of  award  by  Commission. — If  upon  trial  of  such 
action  it  shall  appear  that  all  issues  arising  in  such  action  have  not  thereto- 
fore been  presented  to  the  Commission  in  the  petition  filed  as  provided  in  this 
Act,  or  that  the  Commission  has  not  theretofore  had  an  ample  opportunity 
to  hear  and  determine  any  of  the  issues  raised  in  such  action,  or  has  for  any 
reason,  not  in  fact  heard  and  determined  the  issues  raised,  the  court,  shall, 
before  proceeding  to  render  judgment,  vmless  the  parties  to  such  action  stipu- 
late to  the  contrary,  transmit  to  the  Commission  a  full  statement  of  such  is- 
2  HoN.CoMP.— 67 


Colo.,  §§  80-83  workmen's  compensation  1058 

sue  or  issues  not  adequately  considered,  and  shall  stay  further  proceedings  In 
such  action  for  fifteen  days  from  the  date  of  such  transmission,  and  may 
thereafter  grant  such  further  stays  as  may  be  necessary. 

Upon  receipt  of  such  statement,  the  Commission  shall  hear  and  consider 
the  issues  not  theretofore  heard  and  considered,  and  may  alter,  modify,  amend 
or  rescind  its  finding,  order  or  award  complained  of  in  said  action,  and  it 
shall  report  its  action  thereon  to  said  court  within  ten  days  from  the  receipt 
of  the  statement  from  the  court  for  further  hearing  and  consideration. 

The  court  shall  thereupon  order  such  amendment  or  other  proceeding  as 
may  be  necessary  to  raise  the  issues  as  presented  by  such  modification  of  the 
finding,  order  or  award  as  may  have  been  made  by  the  Commission  upon  the 
hearing,  if  any  such  modification  has  in  fact  been  made,  and  shall  proceed 
with  the  trial  of  such  action. 

§  81.  Grounds  for  setting  aside  order  of  Commission.— Upon  such 
hearing,  the  court  may  confirm  or  set  aside  such  order,  but  only  upon  the  fol- 
lowing grounds: 

(1)  That  the  Commission  acted  without  or  in  excess  of  its  powers : 

(2)  That  the  finding,  order  or  award  was  procured  by  fraud; 

(3)  That  the  findings  of  fact  by  the  Commission  do  not  support  the  order 
or  award ; 

Any  action  commenced  in  court  under  this  section  to  set  aside  or  modify 
any  finding,  order  or  award  of  the  Commission  shall  be  brought  to  trial  thirty 
days  after  issue  shall  be  joined,  unless  continued  on  order  of  the  court  for 
good  cause  shown.  No  continuance  shall  be  for  longer  than  tliirty  days  at  one 
time. 

Upon  the  trial  of  any  such  action  the  court  shall  disregard  any  irregularity 
or  error  of  the  Commission  unless  it  be  made  aflirmatively  to  appear  that  the 
claimant  was  damaged  thereby. 

The  record  in  any  case  shall  be  transmitted  to  the  Commission  within 
twenty  days  after  the  order  or  judgment  of  the  court,  unless,  in  the  mean- 
time, a  writ  of  error  addressed  to  the  district  court  shall  be  obtained  fi-om 
the  supreme  court,  for  the  review  of  such  order  or  judgment. 

§  82.  Judgment  of  district  court.— Upon  setting  aside  of  any  finding, 
order  or  award,  the  court  may  recommit  the  controversy  and  remand  the  rec- 
ord in  the  case  to  the  Commission  for  further  hearing  or  proceedings ;  or  it 
may  enter  the  proper  judgment  upon  the  findings,  as  the  nature  of  the  case 
shall  demand;  provided,  however,  that  in  no  event  shall  such  judgment  be 
for  a  greater  amount  of  compensation  than  allowed  by  this  Act,  or  in  any 
manner  conflict  with  the  provisions  thereof.  An  abstract  of  the  judgment  en- 
tered by  the  trial  court  upon  the  review  of  any  order  or  award,  shall  be  made 
by  the  clerk  thereof  upon  the  docket  of  said  court,  and  a  transcript  of  such 
abstract  may  be  obtained  as  of  any  entry  upon  such  docket. 

§  83.  Review  by  Supreme  Court — Writ  of  error. — The  Commission  or 
any  party  who  may  consider  himself  aggrieved  by  a  judgment  entered  upon 
the  review  of  any  such  finding,  order  or  award,  may  have  questions  of  law  only 
reviewed  summarily  by  the  supreme  court,  by  writ  of  error,  as  provided  by  law, 
and  said  cause  shall  be  advanced  upon  the  calendar  of  the  supreme  court, 
and  a  final  decision  rendered  within  sixty  days  from  date  of  issuance  of  the 
writ.  It  shall  not  be  necessary  for  said  Commission  or  any  party  aggrieved 
by  said  action  to  execute,  serve  or  file  any  undertaking  in  order  to  obtain 
such  writ  of  error. 
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§  84.  Costs.— No  fees  sliall  be  charged  by  the  clerk  of  any  court  for  the 
performance  of  any  official  service  required  by  this  Act,  except  for  the  docket- 
ing of  judgments,  and  for  certified  copies  of  transcripts  thereof.  On  proceed- 
ings to  review  any  finding,  order  or  award,  costs  as  between  the  parties  shall 
be  allowed,  or  not,  in  the  discretion  of  the  court,  but  no  costs  shall  be  taxed 
against  said  Commission.  In  any  action  for  the  review  of  any  finding,  order 
or  award,  and  upon  any  review  thereof  by  the  supreme  court,  it  shall  be  the 
duty  of  the  district  attorney  of  the  county  wherein  said  action  is  pending,  or 
of  the  attorney  general,  if  requested  by  the  Commission,  to  appear  on  behalf 
of  the  Commission,  whether  any  other  party  defendant  should  have  appear- 
ed or  be  represented  in  the  action  or  not.  Unless  previously  authorized  by  the 
Commission,  no  lien  shall  be  allowed,  nor  any  contract  be  enforcible  for  any 
contingent  attorneys'  fees  for  the  enforcement  or  collection  of  any  claim  for 
compensation,  where  such  contingent  fee,  inclusive  of  all  attorneys'  fees  paid, 
or  agreed  to  be  paid,  for  the  enforcement  or  collection  of  such  claim,  exceed 
fifteen  per  cent,  of  the  amount  at  which  claim  shall  be  compromised,  or  of  the 
amount  awarded,  adjudged  or  collected. 

§  85.  Violation  of  provisions — Penalty. — If  any  employer  or  employee, 
as  defined  in  this  Act,  or  any  other  person  shall  violate  any  provisions  of  this 
Act,  or  shall  do  any  act  prohibited  thereby,  or  shall  fail  or  refuse  to  perform 
any  duty  lawfully  enjoined,  within  the  time  prescribed  by  the  Commission, 
for  which  no  penalty  has  been  specifically  provided,  or  shall  fail,  neglect  or 
refuse  to  obey  any  lawful  order  made  by  the  Commission,  or  any  judgment  or 
decree  made  by  any  court  as  provided  by  this  Act,  for  each  such  violation,  fail- 
ure or  refusal,  such  employer,  employee  or  other  person  shall  be  punished  by  a 
fine  of  not  more  than  one  hundred  dollars  for  each  such  offense. 

§  86.  Penalty  cumulative. — Every  day  during  which  any  employer,  or 
officer  or  agent  thereof,  or  any  employee,  shall  fail  to  comply  with  any  law- 
ful order  of  the  Commission  or  shall  fail  to  perform  any  duty  imposed  by 
this  act,  shall  constitute  a  separate  and  distinct  violation  thereof ;  provided, 
however,  that  in  any  action  which  may  be  brought  to  enforce  the  same,  or  to 
enforce  any  penalty  provided  for  in  tills  act,  such  violations  shall  be  consid- 
ered cumulative,  and  may  be  joined  in  such  action. 

§  87.  Collection  of  penalties. — All  penalties  provided  for  in  this  Act  shall 
be  collected  in  a  civil  action  brought  against  the  employer  or  employee  as 
the  case  may  be,  in  the  name  of  the  Commission,  and  all  such  penalties,  when 
collected,  shall  be  applicable  to  the  expense  of  the  Commission. 

§  88.  Enforcement  of  Act — Attorney  general.— Upon  the  request  of 
the  Commission,  the  attorney  general,  or  under  his  direction,  the  district- 
attorney  of  any  district  or  county  shall  institute  and  prosecute  the  necessary 
actions  or  proceedings  for  the  enforcement  of  any  of  the  provisions  of  this 
Act,  or  for  the  recovery  of  any  money  due  the  State  Compensation  Insurance 
Fund,  or  any  penalty  herein  provided  for,  arising  within  the  district  or  coun- 
ty in  which  he  was  elected,  and  shall  defend  in  like  manner  all  suits,  actions 
or  proceedings  brought  against  the  Commission  in  his  official  capacity. 

§  89.  False  statenxent  constitutes  perjury — Penalty. — If,  for  the  pur- 
pose of  obtaining  any  order,  benefit,  award  or  compensation  or  payment  un- 
der the  provisions  of  this  Act,  either  for  himself  or  for  any  other  person,  any 
one  willfully  makes  a  false  statement  or  representation,  he  shall  be  guilty  of 
perjury  and  punished  accordingly,  and  he  shall  forfeit  all  right  to  compensa- 
tion under  this  Act  upon  conviction  of  such  offense. 
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§  90.  Appropriation. — For  the  purpose  of  carrying  out  the  provisions  of 
this  Act,  there  is  hereby  appropriated  out  of  any  money  in  the  state  treasury 
not  otherwise  appropriated  for  the  ordinary  expenses  of  the  departments  of 
the  state,  the  sum  of  twenty  thousand  dollars  ($20,000),  or  so  much  thereof 
as  may  be  necessary  for  the  payment  of  any  premiums  that  may  become  due 
the  State  Compensation  Insurance  Fund  in  compliance  with  section  44  of 
this  Act ;  and  the  state  auditor  is  hereby  authorized  and  directed  to  draw 
his  warrants  on  said  fund  upon  certified  vouchers  of  the  Commission  approv- 
ed by  the  Governor. 

§  91.  Repealing  clause. — All  acts  or  parts  of  acts  in  conflict  with  the 
provisions  of  this  Act,  are  hereby  repealed ;  provided,  that  no  right  of  action 
now  existing  shall  be  affected  by  such  repeal,  and  nothing  contained  in  this 
Act  shall  be  construed  to  affect  the  authority  of  the  state  board  of  health 
relative  to  the  public  health. 

§  92.  Validity  of  Act. — If  any  part,  section,  sub-section,  sentence,  clause 
or  phrase  of  this  Act  is  for  any  reason  held  to  be  unconstitutional,  such  de- 
cision shall  not  affect  the  validity  of  the  remaining  portions  of  this  Act.  The 
General  Assembly  hereby  declares  that  it  would  have  passed  this  Act  and 
each  part,  section,  sub-section,  sentence,  clause  or  phrase  irrespective  of  the 
fact  that  any  one  or  more  other  parts,  section,  sub-section,  sentences,  clauses 
or  phrases  be  declared  luiconstitutional. 

§  93.  Necessity  for  Act. — It  is  hereby  declared  that  this  Act  is  neces- 
sary for  the  immediate  preservation  of  the  public  peace,  health  and  safety. 

§  94.  Emergency  clause. — In  the  opinion  of  the  General  Assembly  an 
emergency  exists ;  therefore,  this  Act  shall  take  effect  and  be  in  force  imme- 
diately after  its  passage. 

INDUSTRIAL  COMMISSION  OF  COLORADO 
(Sess.  Laws  1915,  H.  B.  IVo.  177,  e.  180,  p.  562.) 

An  Act  to  determine  and  define  the  relations  between  employer  and  employee, 
providing  for  safe  and  hygienic  conditions  and  for  compensation  for  ac- 
cidental injury  to  or  death  of  emplojees;  for  insurance  of  such  compen- 
sation ;  establishing  an  Industrial  Commission,  prescribing  its  powers, 
and  providing  for  review  of  its  proceedings ;  making  an  appropriation  to 
carry  out  the  provisions  of  this  Act ;  providing  penalties  for  violation  of 
this  Act;  repealing  all  Acts  and  parts  of  Acts  in  conflict  with  this  Act, 
and  declaring  this  Act  to  be  necessary  for  the  immediate  preservation  of 
public  peace,  health  and  safety. 
Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado: 

§  1.  Commission. — The  term  "Commission"  when  used  in  this  Act  shall 
mean  the  "Industrial  Commission  of  Colorado." 

§  2.  Commissioner. — The  term  "commissioner"  when  used  in  this  Act 
shall  mean  one  of  the  members  of  the  Commission. 

§  3.  Numlter  and  sex. — Unless  the  context  otherwise  requires,  a  word 
used  in  this  Act  in  the  singular  number  shall  also  include  the  plural;  and 
a  word  used  in  this  Act  in  the  masculine  gender  shall  also  include  the  fem- 
inine. 

§  4.  Construction  and  meaning  of  terms. — The  following  terms  as  used 
in  this  Act,  shall  be  construed  and  have  the  following  meaning,  unless  other- 
wise specifically  defined  in  the  context: 
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(a)  The  term  "place  of  employment"  shall  mean  and  include  every  place, 
whether  indoors  or  out  or  underground,  and  the  premises  appurtenant  there- 
to, where  either  temporarily  or  permanently  any  industry,  trade  or  business 
is  carried  on,  or  where  any  process  or  operation,  directly  or  indirectly  re- 
lating to  any  industry,  trade  or  business,  is  carried  on,  and  where  any  per- 
son is  directly  or  indirectly  employed  by  another  for  direct  or  indirect  gain 
or  profit. 

(b)  The  term  "employment"  shall  mean  and  include  any  trade,  occupation 
or  process  of  manufacture,  or  any  method  of  carrying  on  such  trade,  occu- 
pation, or  process  of  manufacture  in  which  any  person  may  be  engaged. 

(c)  The  term  "employer"  shall  mean  and  include: 

I.  The  State,  and  each  county,  city,  town,  irrigation  and  school  district 
therein,  and  all  public  institutions  and  administrative  boards  thereof. 

II.  Every  person,  association  of  persons,  firm  and  private  corporation  (in- 
cluding any  public  service  corporation),  manager,  personal  representative,  as- 
signee, trustee  and  receiver,  who  has  four  (4)  or  more  persons  regularly  en- 
gaged in  the  same  business  or  employment,  (except  as  otherwise  expressly 
provided  in  this  Act),  in  service  under  any  contract  of  hire,  express  or  implied. 

III.  This  Act  is  not  intended  to  apply  to  employers  of  private  domestic  serv- 
ants or  farm  and  ranch  labor ;  nor  to  employers  who  employ  less  than  four 
employees  regularly  in  the  same  business,  or  in  or  about  the  same  place  of 
employment. 

(d)  The  term  "employee"  shall  mean  and  include  every  person  in  the  serv- 
ice of  the  State  or  of  any  county,  city,  town,  irrigation  or  school  district 
therein,  or  of  any  public  institution  or  administrative  board  thereof,  and 
any  other  person,  association  of  persons,  firm,  private  corporation,  in- 
cluding any  public  service  corporation,  personal  representative,  assignee, 
trustee,  or  receiver  under  any  contract  of  hire,  express  or  implied,  includ- 
ing aliens,  and  also  including  minors  who  are  legally  permitted  to  work 
under  the  laws  of  this  state,  who,  for  the  purposes  of  this  Act,  shall  be  con- 
sidered the  same,  and  shall  have  the  same  power  of  contracting  with  respect 
to  their  employment  as  adult  employees. 

(e)  The  term  "order"  shall  mean  and  include  any  decision,  rule,  regula- 
tion, direction,  requirement  or  standard  of  the  commission,  or  any  other  de- 
termination arrived  at  or  decision  made  by  such  Commission. 

(f)  The  term  "general  order"  shall  mean  and  include  such  order  of  the 
Commission  as  applies  generally  throughout  the  state  to  all  persons,  employ- 
ments or  places  of  employment,  under  the  jurisdiction  of  the  Commission. 
All  other  orders  of  the  Commission  shall  be  considered  special  orders. 

(g)  The  term  "local  order"  shall  mean  and  include  any  ordinance,  order, 
rule  or  determination  of  any  common  council,  board  of  aldermen,  board  of 
supervisors,  board  of  trustees,  or  board  of  commissioners,  of  any  county, 
town,  city,  or  city  and  coiuity  operating  under  any  general  or  special  law  of 
this  state,  or  of  the  board  of  health  of  the  state  or  any  municipality  therein, 
or  any  order  or  direction  of  any  ofiicial  of  the  state  or  municipality  therein. 

(h)  The  term  "deputy"  shall  mean  and  include  any  person  employed  by 
the  Commission  designated  as  such  deputy  by  the  Commission,  and  who  may 
be  engaged  in  the  performance  of  duties  under  the  direction  of  the  Com- 
mission. 

(i)  The  term  "safe"  or  "safety"  as  applied  to  an  employment  or  place  of 
employment,  shall  mean  such  freedom  from  danger  to  the  life,  health  and 
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safety  of  employees,  and  such  reasonable  means  of  notification,  egress  and 
escape  in  case  of  fire,  as  the  nature  of  the  employment  will  reasonably  permit. 

§  5.  Industrial  Commissiou — Created — Members — Oatli — Bond — Quo- 
rum.— There  is  hereby  created  a  board  which  shall  be  known  as  the  "Indus- 
trial Commission  of  Colorado."  Within  thirty  days  after  the  passage  of  this 
Act  the  governor,  by  and  with  the  consent  of  the  senate,  shall  appoint  one 
member  whose  term  of  ofiice  shall  expire  March  1,  1917,  a  second  member 
whose  term  of  office  shall  expire  March  1,  1919,  and  a  third  member  whose 
term  of  office  shall  expire  March  1,  1921.  Upon  the  expiration  of  each  ap- 
pointment, the  governor  shall  appoint  members  of  the  Commission,  by  and 
with  the  advice  and  consent  of  the  senate,  for  terms  of  six  years  each.  Va- 
cancies shall  be  filled  in  the  same  manner  for  unexpired  terms.  Not  more 
than  two  of  the  Commissioners  shall  be  members  of  the  same  political  party. 
Not  more  than  one  of  the  appointees  to  such  Commission  shall  be  a  person 
who,  on  account  of  his  previous  vocation,  employment  or  affiliations,  can  be 
classed  as  a  representative  of  employers,  and  not  more  than  one  of  such  ap- 
pointees shall  be  a  person  who,  on  account  of  his  previous  vocation,  employ- 
ment or  affiliations,  can  be  classed  as  a  representative  of  employees. 

Each  member  of  the  Commission,  before  entering  upon  the  duties  of  his 
office,  shall  take  the  oath  prescribed  by  the  constitution,  and  shall  give  good 
and  sufficient  bond  running  to  the  people  of  the  State  of  Colorado,  in  the 
penal  sum  of  ten  thousand  dollars,  conditioned  that  he  shall  faithfully  dis- 
charge the  duties  of  his  office  and  shall  account  for  and  pay  over  to  the  per- 
son entitled  thereto,  such  moneys  as  shall  come  into  his  possession ;  said  bond 
shall  be  signed  by  a  surety  company  duly  authorized  to  do  business  in  this 
state,  or  by  two  or  more  individuals  as  surety  or  sureties  and  shall  be  subject 
to  approval  by  the  governor  and  shall  then  be  filed  with  the  secretary  of 
state.  If  surety  company  bonds  shall  be  furnished,  the  premium  therefor 
shall  be  paid  by  the  state  as  other  expenses  of  the  Commission  are  paid.  In 
case  of  a  vacancy,  the  remaining  two  members  of  the  Commission  shall  exer- 
cise all  the  powers  and  authority  of  the  Commission  until  such  vacancy  is 
filled.  Each  member  of  the  Commission  shall  receive  an  annual  salary  of 
not  to  exceed  four  thousand  dollars,  and  actual  expenses  necessarily  incurred 
in  the  performance  of  his  duties,  which  shall  be  in  full  for  all  services  per- 
formed. The  Commissioners  shall  devote  their  entire  time  to  the  duties  of 
their  office. 

A  majority  of  said  Commissioners  shall  constitute  a  quorum  to  transact 
business  and  for  the  exercise  of  any  of  the  powers  or  authority  conferred  by 
this  Act. 

§  6.  Deputies  and  employes  of  Commission — Actuary — Cxpenses.^ 
The  Commission  shall  have  power,  with  the  approval  of  the  state  aiiditing 
board,  to  employ  during  its  pleasure  such  deputies,  experts,  statisticians,  ac- 
countants, inspectors,  clerks,  and  other  employees  as  it  may  deem  necessary 
to  carry  out  the  provisions  of  this  Act  or  to  perform  the  duties  and  exercise 
the  powers  conferred  by  law  upon  the  Commission.  The  commissioners,  sec- 
retary, deputies,  statisticians,  accountants,  inspectors,  clerks,  and  all  other 
employees,  except  experts  and  actuaries  in  the  employ  of  the  Commission, 
shall  have  been  for  two  years  prior  to  such  employment  or  appointment,  bona 
fide  residents  of  the  state  of  Colorado,  and  skilled  and  efficient  in  the  duties 
assigned  to  them,  and  each  and  all  of  them,  except  only  the  experts  shall, 
while  in  the  employ  of  the  Commission,  devote  their  entire  time  to  the  serv- 
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ice  of  tlie  Commission.  The  Commission  shall  employ  and  always  maintain 
in  the  department  a  compensation  actuary  who  shall  be  experienced  and  skill- 
ed and  fully  competent  to  perform  the  duties  of  the  position,  and  to  assist  in 
or  take  charge  of  the  practical  operation  of  this  Act  under  the  general  direction 
of  the  Commission.  The  actuary  shall  receive  such  salary  as  may  be  agreed 
upon  by  the  state  auditing  board. 

All  deputies,  statisticians,  accovmtants,  clerks,  experts  and  all  other  em- 
ployees of  the  Commission  shall  receive  such  compensation  as  may  he  fixed 
by  law  or  by  the  Commission,  acting  in  conjunction  with  the  state  auditing 
board.  The  salary  or  compensation  of  every  person  holding  employment 
under  the  Commission  shall  be  paid  monthly  from  the  funds  appropriated  for 
the  use  of  the  Commission,  after  being  approved  by  the  Commission,  and  the 
state  auditing  board. 

All  expenses  incurred  by  the  Commission  pursuant  to  the  provisions  of  this 
Act,  including  the  actual  and  necessary  traveling  expenses  and  other  expenses 
and  disbursements  of  the  Commissioners,  their  deputies  and  employees,  in- 
curred while  on  business  of  the  Commission,  shall  be  paid  from  the  funds 
appropriated  for  the  use  of  the  Commission,  upon  claims  therefor,  itemized 
and  sworn  to,  made  by  the  person  who  incurred  the  same,  which  shall  be 
allowed  by  the  Commission,  subject  to  the  approval  of  the  state  auditing 
board. 

§  7.  Naane  and  seal  of  Commission — J,Tidicial  notice.— The  Commission 
shall  be  known  collectively  as  the  "Industrial  Commission  of  Colorado"  and 
in  that  name  may  sue  and  be  sued.  It  shall  have  a  seal  upon  which  shall  be 
inscribed  the  words  "Industrial  Commission — Colorado — Seal."  Its  seal  shall 
be  affixed  to  all  orders,  awards,  proceedings  and  copies  thereof  and  to  such 
other  instruments  as  the  Commission  shall  direct.  All  courts  shall  take  judi- 
cial notice  of  said  seal,  and  any  copy  of  any  record  or  proceeding  of  the  Com- 
mission certified  under  said  seal  shall  be  received  in  all  courts  as  evidence 
as  if  it  were  the  original  thereof. 

§  8.  Office  and  equipment — Place  of  holding  sessions. — The  Commis- 
sion shall  keep  its  office  at  the  Capitol  and  shall  be  provided  by  the  board  of 
capitol  managers  or  its  successors  with  suitable  rooms.  The  Commission  is 
authorized  to  procure  all  necessary  office  furniture,  stationery,  books,  periodi- 
cals, maps,  instruments,  apparatus  and  appliances  and  other  necessary  sup- 
plies and  incur  such  other  expenses  as  may  be  actual  and  necessary,  and  the 
same  shall  be  paid  for  in  the  same  manner  as  other  expenses  authorized  by 
this  Act.  The  Commission  or  a  Commissioner  may  hold  sessions  at  any 
place  other  than  the  Capitol  when  the  convenience  of  the  Commission  or  the 
parties  interested  requires. 

§  9.  Organization  of  Commission — Chairman — Secretary — Qnornm — 
Sessions— Proceedings— Record.— Within  thirty  days  after  the  passage  of 
this  Act,  the  Commission  shall  meet  at  the  Capitol  and  organize  in  the  man- 
ner herein  provided.  The  governor  shall  be  ex-officio  chairman  of  the  Com- 
mission, and  the  secretary  of  state  shall  be  ex-officio  secretary  thereof.  The 
secretary  shall  appoint  an  assistant  secretary,  at  a  salary  of  not  to  exceed 
$2500  per  annum.  It  shall  be  the  duty  of  the  secretary  to  keep  a  full  and  cor- 
rect record  of  all  proceedings  of  the  Commission,  to  issue  all  necessary  pro- 
cesses, writs,  warrants,  orders,  awards,  and  notices  and  to  perform  all  other 
duties  as  the  Commission  may  prescribe.    He  shall  also  have  supervision  of 
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the  collection  of  data,  information  concerning  matters  covered  by  the  provi- 
sions of  the  Act,  and  make  such  reports  thereon  as  the  Commission  may  di- 
rect. 

A  majority  of  said  commissioners  shall  constitute  a  quorum  to  transact 
business  and  for  the  exercise  of  any  of  the  powers  or  authority  conferred  by 
this  Act. 

The  sessions  of  the  Commission  shall  be  open  to  the  public  and  shall  stand 
and  be  adjourned  without  further  notice  thereof  on  its  record.  All  of  the 
proceedings  of  the  Commission  shall  be  shown  on  its  record,  which  shall  be 
a  public  record,  and  all  voting  shall  be  by  the  calling  of  each  member's  name 
by  the  secretary,  and  each  member's  vote  shall  be  recorded  on  the  proceedings 
as  the  same  is  cast. 

§  10.  Rules  of  Commission. — Subject  to  the  provisions  of  this  Act,  the 
Commission  may  adopt  its  own  rules  of  procedure  and  may  change  the  same 
from  time  to  time  in  its  discretion. 

§  11.  Powers  and  duties. — It  shall  also  be  the  duty  of  the  Commission, 
and  it  shall  have  the  power,  jurisdiction  and  authority : 

(a)  To  appoint  advisors,  who  shall,  without  compensation,  assist  the  Com- 
mission in  the  execution  of  its  duties  ; 

(b)  To  inquire  into  and  supervise  the  enforcement,  as  far  as  respects  re- 
lations between  employer  and  employee,  of  the  laws  relating  to  child  labor, 
laundries,  stores,  factory  inspection,  employment  of  females,  employment  of- 
fices and  bureaus,  mining,  both  coal  and  metalliferous,  fire  escapes  and  means 
of  egress  from  places  of  employment  and  all  other  laws  protecting  the  life, 
health,  and  safety  of  employees  in  employments  and  places  of  employment ; 

(c)  To  investigate,  ascertain,  declare  and  prescribe  safety  devices,  safe- 
guards or  other  means  or  methods  of  protection  best  adapted  to  render  safe 
the  employees  of  every  employment  and  place  of  employment,  as  may  be  re- 
quired by  law. 

(d)  To  ascertain  and  fix  such  reasonable  standards  and  to  prescribe,  modi- 
fy and  enforce  such  reasonable  orders  for  the  adoption  of  safety  devices, 
safeguards  and  other  means  or  methods  of  protection  to  be  as  nearly  uniform 
as  possible,  as  may  be  necessary  to  carry  out  all  laws  relative  to  the  protection 
of  the  life,  health,  safety  and  welfare  of  employees  in  employments  and  places 
of  employment. 

(e)  To  ascertain,  fix  and  order  such  reasonable  standards,  rules  or  reg- 
ulations as  provided  by  law,  for  the  construction,  repair  and  maintenance  of 
places  of  employment,  as  shall  render  them  safe. 

(f)  To  adopt  reasonable  and  proper  rules  and  regulations  relative  to  the 
exercise  of  its  powers  and  authorities  and  proper  rules  to  govern  its  proceed- 
ings and  to  regulate  the  mode  and  manner  of  all  investigations  and  hearings ; 
to  alter  or  amend  the  same  from  time  to  time  in  its  discretion ;  such  rules 
and  regulations  shall  not  be  effective  until  ten  days  after  their  publication. 
A  copy  of  such  rules  and  regulations  shall  be  delivered  to  every  citizen  mak- 
ing application  therefor,  and  a  copy  delivered  with  every  notice  of  hearing; 

(g)  To  license  and  supervise  private  employment  agencies;  to  supervise 
state  free  employment  agencies;  to  do  all  in  its  power  to  bring  together  em- 
ployers seeking  employees,  arid  working  people  seeking  employment.  It  shall 
investigate  the  extent  and  causes  of  unemployment  in  the  state  of  Colorado 
and  the  remedies  therefor,  and  it  shall  devise  and  adopt  the  most  efficient 


1065  TEXT   OP  LEGISLATION  CoLO.,  §§    11-13 

means  within  its  power  to  avoid  unemployment,  and  to  prevent  involuntary 
idleness ; 

(h)  Any  county,  city  or  town  may  enter  into  an  agreement  with  the 
Commission  for  such  period  of  time  as  may  be  deemed  desirable  for  the  pur- 
pose of  establishing  and  maintaining  local  free  employment  offices,  and  it  shall 
be  lawful  for  any  county,  city  or  town  to  appropriate  and  expend  the  neces- 
sary money  and  to  permit  the  use  of  public  property  for  the  joint  establish- 
ment and  maintenance  of  such  offices  as  may  be  agreed  upon ; 

(i)  To  collect,  collate  and  publish  statistical  and  other  information  relat- 
ing to  the  work  under  its  jurisdiction;  annually,  on  or  before  the  tenth 
day  of  December,  to  make  a  full  report  to  the  governor  covering  its  work 
during  the  year  preceding  the  first  day  of  said  month  of  December ;  to  make 
public  reports  in  its  judgment  necessary ; 

(j)  The  Commission  shall  cause  to  be  printed,  and,  upon  application,  fur- 
nished, free  of  charge,  to  any  employer  or  employee  such  blank  forms  as  it 
shall  deem  requisite  to  facilitate  or  promote  the  efficient  administration  of 
this  Act ;  it  shall  provide  such  proper  record  books  or  records  as  it  shall  deem 
required  for  the  proper  and  efficient  administration  of  this  Act,  all  such 
recoi"ds  to  be  kept  in  the  office  of  the  Commission.  It  shall  also  cause  to  be 
printed  in  proper  form  for  distribution  to  the  public  proper  pamphlets  show- 
ing its  orders,  regulations  and  rules  of  procedure,  and  shall  furnish  the  same 
to  any  person  upon  application  therefor,  and  the  fact  that  such  orders,  regu- 
lations and  rules  of  procedure  are  printed  ready  for  distribution  to  all  who 
apply  for  the  same,  shall  be  a  sufficient  publication  of  the  same  as  required  by 
this  Act. 

(k)  To  administer  and  enforce  all  the  provisions  of  law  relating  to  com- 
pensation for  accidental  injury  to  and  death  of  employees. 

§  12.  Orders  and  awards. — All  general  orders  shall  take  effect  upon  their 
publication  in  the  regular  pamphlets  of  rules  and  regulations  issued  by  the 
Commission. 

Special  orders  shall  take  effect  as  therein  directed. 

The  Commission  may,  upon  application  of  any  person,  grant  such  time  as 
may  be  reasonably  necessary  for  compliance  with  any  order.  Any  person  may 
petition  the  Commission  for  an  extension  of  time,  which  the  Commission 
shall  grant  if  it  finds  such  an  extension  of  time  necessary. 

All  orders  of  the  Commission  shall  be  valid  and  in  force,  and  prima  facie 
reasonable  and  lawful  until  they  are  found  otherwise  in  an  action  brought 
for  that  purpose,  pursuant  to  the  provisions  of  this  Act,  or  until  altered  or 
revoked  by  the  Commission. 

A  substantial  compliance  with  the  requirements  of  this  Act,  shall  bt-- 
sufficient  to  give  effect  to  the  orders  or  awards  of  the  Commission  and  they 
shall  not  be  declared  inoperative,  illegal  or  void  for  any  omission  of  a  tech- 
nical nature  in  respect  thereto. 

§  13.  Duties  of  employers.— Every  employer  shall  exercise  reasonable 
care  and  comply  fully  with  all  the  requirements  of  law  respecting  health  and 
safety  and  to  furnish  places  of  employment  which  shall  be  safe  for  employees 
therein  and  to  furnish  and  use  safety  devices  and  safeguards,  and  to  adopt 
and  use  methods  and  processes  reasonably  adequate  to  render  such  employ- 
ment and  places  of  employment  safe,  and  to  do  every  other  thing  reasonably 
necessary  to  protect  the  life,  health  and  safety  of  such  employees.  Every  em- 
ployer and  every  owner  of  a  place  of  employment  now  or  hereafter  construct- 
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ed  shall  exercise  reasonable  care  to  so  construct,  repair  or  maintain  such 
place  of  employment  as  to  render  the  same  safe,  in  accordance  with  the  stat- 
utes of  this  state  in  such  cases  made  and  provided. 

§  14.  Uusa,fe  place  of  employment. — TMienever  the  Commission  shall 
learn,  or  upon  petition  by  any  person  be  informed,  that  any  employment  or 
place  of  employment  is  not  safe,  it  shall  proceed  summarily  with  or  without 
notice,  to  make  sucli  investigation  as  may  be  necessary  to  determine  the  mat- 
ter complained  of,  in  so  far  as  the  same  may  affect  the  provisions  of  this  Act. 

After  investigation,  the  Commission  shall  call  the  attention  of  the  com- 
missioner of  labor,  or  other  ofBcer  authorized  to  inspect  and  regulate  same, 
and  shall  order  such  changes  as  may  be  necessary  to  render  such  employ- 
ment or  place  of  emplojrment  safe,  and  comply  with  the  provisions  of  this 
Act. 

§  15.  General  supervisory  powers. — The  Commission  is  vested  with 
the  power  and  jurisdiction  to  have  such  supervision  of  every  employment  and 
place  of  employment  in  this  state  as  may  be  necessary,  adequately  to  ascer- 
tain and  determine  the  conditions  under  which  the  employees  labor  and  the 
manner  and  extent  of  the  obedience  by  the  employer  to  all  laws  and  all  law- 
ful orders  requiring  such  employment  and  places  of  employment  to  be  safe, 
and  requiring  the  protection  of  the  life,  health  and  safety  of  every  employee 
in  such  employment  or  place  of  employment,  and  to  enforce  all  provisions  of 
law  relating  thereto;  and  is  also  vested  with  power  and  jurisdiction  to  ad- 
minister all  provisions  of  this  Act  with  respect  to  the  relations  between  em- 
ployer and  employee  and  to  do  all  other  acts  and  things  convenient  and  nec- 
essary to  accomplish  the  purposes  of  this  Act. 

§  16.  Duties  of  public  officers  in  assisting  Commission — Report.^ 
It  shall  be  the  duty  of  all  officers  and  employees  of  the  state,  the  counties  and 
municipalities,  upon  request  of  the  Commission  to  enforce  in  their  respective 
departments,  all  lawful  orders  of  the  Commission,  in  so  far  as  the  same  may 
be  applicable  and  consistent  with  the  general  duties  of  such  officers  and  em- 
ployees ;  and  it  shall  also  be  their  duty  to  make  to  such  Commission  such  re- 
ports as  it  may  require  concerning  matters  within  their  knowledge  apper- 
taining to  the  purposes  of  this  Act,  and  to  furnish  to  it  such  facts,  data,  statis- 
tics and  information  as  may  from  time  to  time  come  to  them  appertaining  to 
the  purposes  of  this  Act,  and  the  duties  of  such  Commission  thereunder,  and 
particularly  all  information  coming  to  their  knowledge  respecting  the  condi- 
tion of  all  places  of  employment  subject  to  the  provisions  of  this  Act,  as  re- 
gards the  health,  protection  and  safety  of  employees,  and  the  conditions  un- 
der which  they  labor. 

It  shall  be  the  duty  of  the  labor  statistician  of  the  bureau  of  labor  statistics 
to  collect,  compile  and  report  to  the  Commission  such  data,  facts  and  infor- 
mation as  shall  come  to  his  department  or  to  the  Commission  concerning  the 
relations  between  employer  and  employee  and  relating  in  any  way  to  the 
provisions  of  this  Act. 

§  17.  Agent  to  conduct  investigations.— For  the  purpose  of  making  any 
investigation  with  regard  to  any  employment  or  place  of  employment,  or  oth- 
er matter  contemplated  by  the  provisions  of  this  Act,  the  Commission  shall 
have  power  to  appoint,  by  an  order  in  writing,  any  member  of  the  Commis- 
sion, any  deputy  or  any  other  competent  person  as  an  agent  whose  duties 
shall  be  prescribed  in  such  order. 
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In  the  discharge  of  his  duties  such  agent  shall  have  every  power  whatso- 
ever for  ohtaining  information  granted  in  this  Act  to  the  Commission  and  all 
powers  granted  by  law  to  officers  authorized  to  take  depositions  are  hereby 
granted  to  such  agent. 

The  Commission  may  conduct  any  number  of  such  investigations  contem- 
poraneously through  different  agents,  and  may  delegate  to  such  agents  the 
taking  of  all  testimony  bearing  upon  any  investigation  or  hearing.  The  deci- 
sion of  the  Commission  shall  be  based  upon  its  examination  of  all  testimony 
and  records.  The  recommendations  made  by  such  agents  shall  be  advisory 
only  and  shall  not  preclude  any  further  investigation,  or  the  taking  of  fur- 
ther testimony,  if  the  Commission  so  order. 

§  18.  Information  to  be  fiirnish.ed— Penalty  for  refusal.— Every  em- 
ployer and  employee  shall  furnish  the  Commission,  upon  request,  all  informa- 
tion required  by  it  to  accomplish  the  purposes  of  this  Act,  which  information 
Kshall  be  furnished  on  blanks  to  be  prepared  by  the  Commission ;  and  it  shall 
be  the  duty  of  the  Commission  to  furnish  such  blanks  to  such  employer  free 
of  charge,  upon  request  therefor.  Every  employer  receiving  fi-om  the  Com- 
mission any  blanks,  with  directions  to  fill  out  the  same,  shall  cause  the  same 
to  be  properly  filled  out  so  as  to  answer  fully  and  correctly  all  questions 
therein  propounded,  and  to  give  all  the  information  therein  sought,  or  if  un- 
able to  do  so,  he  shall  give  in  writing  good  and  sufficient  reasons  for  such 
failure.  The  Commission  may  require  that  the  information  herein  required 
to  be  furnished  be  verified  under  oath  and  returned  to  the  Commission  within 
the  period  fixed  by  it  or  by  law.  The  Commission,  or  any  person  employed  by 
it  for  that  purpose,  shall  have  the  right  to  examine,  under  oath,  any  employee 
or  employer,  or  the  officer,  agent  or  employee  thereof,  for  the  purpose  of  as- 
certaining any  information  which  such  employer  or  employee  is  required  by 
this  Act  to  furnish  to  the  Commission.  Any  employer  or  employee  who  shall 
fail  or  refuse  to  furnish  such  information  as  may  be  required  by  the  Com- 
mission under  authority  of  this  Act,  shall,  if  an  employer,  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  punished  by  a  fine  of  two  hundred  dollars,  and 
if  an  employee  shall  be  deemed  guilty  of  a  misdemeanor  and  shall  be  punished 
by  a  fine  of  twenty-five  dollars. 

§  19.  Information  to  be  private. — The  information  contained  in  the  re- 
ports provided  for  in  the  preceding  section,  and  such  other  information  as  may 
be  furnished  to  the  Commission,  by  employers  in  pursuance  of  the  provisions 
of  this  Act,  shall  be  for  the  exclusive  use  and  information  of  said  Commis- 
sion in  the  discharge  of  its  official  duties  and  shall  not  be  open  to  the  public 
nor  to  be  used  in  any  court,  in  any  action  or  proceeding  pending  therein,  un- 
less the  Commission  is  a  party  to  such  action  or  proceeding ;  but  the  informa- 
tion contained  in  said  report  may  be  tabulated  and  published  by  the  Com- 
mission in  statistical  form,  for  the  use  and  information  of  other  state  de- 
partments and  the  public.  Any  person  in  the  employ  of  the  Commission  who 
shall  divulge  any  information  secured  by  him  in  respect  to  the  transactions, 
property  or  business  of  any  employer  to  any  person  other  than  the  Commis- 
sion, shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars  (.$100.00) 
nor  more  than  one  thousand  dollars  ($1,000.00)  and  shall  thereafter  be  dis- 
qualified from  holding  any  appointment  or  employment  with  any  department 
under  the  state. 

§  20.  Access  to  places  of  employment. — The  Commission,  or  any  member 
thereof,  and,  on  being  authorized  in  writing  by  the  Commission,  any  other  per- 
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son,  may,  without  any  other  warrant  than  this  Act,  at  any  reasonable  time, 
enter  any  building,  mine,  mine  workings,  factory,  workshop,  place  or  prem- 
ises of  any  kind,  wherein,  or  in  respect  of  which,  any  industry  is  carried  on 
or  any  work  is  being  or  has  been  done  or  commenced,  or  any  matter  or  thing 
is  taking  place,  which  has  been  made  the  subject  of  an  investigation,  hearing 
or  arbitration  by  the  Commission  or  the  board,  and  inspect  and  view  any 
work,  material,  machinery,  appliance  or  article  therein  and  interrogate  any 
persons  in  or  upon  any  such  building,  mine,  mine  workings,  factory,  work- 
shop, place  or  premise  as  aforesaid  in  respect  of  or  in  relation  to  any  matter 
or  thing  hereinbefore  mentioned ;  and  any  person  who  shall  hinder  or  obstruct 
the  Commission,  or  any  such  person  authorized  as  aforesaid,  in  the  exercise 
of  any  power  conferred  by  this  section,  shall  be  guilty  of  a  misdemeanor  and. 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  one  thousand  dollars. 

§  21.  Inspection  of  books  and  records.— All  books,  records  and  payrolls 
of  employers,  showing  or  reflecting  in  any  way  upon  the  amount  of  wage  ex- 
penditure of  such  employers,  and  other  data,  facts  and  statistics  appertaining 
to  the  purposes  of  this  Act  shall  always  be  open  for  inspection  by  the  Com- 
mission or  any  of  its  agents  for  the  purpose  of  ascertaining  the  conditions  of 
employment,  and  such  other  information  as  may  be  necessary  for  the  uses  and 
purposes  of  the  Commission  in  its  administration  of  the  law. 

Any  employer  who  shall  refuse  to  admit  such  Commission  or  its  agents  to 
such  place  of  employment  for  such  purposes  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  (?100.00)  nor  more  than  five  hundred  dol- 
lars ($500.00). 

§  22.  Extraordinary  procednre. — Such  Commission,  or  persons  by  it  duly 
designated,  shall  not  be  bound  by  the  usual  common  law  or  statutory  rules  of 
evidence  or  by  any  technical  or  formal  rules  of  procedure,  other  than  as  herein 
or  by  the  rules  of  the  Commission  provided ;  but  may  make  such  investiga- 
tions in  such  manner  as  in  its  judgment  are  best  calculated  to  ascertain  the 
substantial  rights  of  the  parties  and  to  carry  out  justly  the  spirit  of  this  act. 

§  23.  Record  of  proceedings — Transcript  as  evidence. — A  full  and  com- 
plete record  shall  be  kept  of  all  proceedings  had  before  or  under  the  order  of 
the  Commission  on  any  investigation  and  all  testimony  shall  be  taken  down  by 
a  stenographer  appointed  by  the  Commission. 

A  transcribed  copy  of  the  evidence  and  proceedings,  or  any  specific  part 
thereof,  or  any  investigation,  by  a  stenographer  appointed  by  the  Commission, 
being  certified  by  such  stenographer  to  be  a  true  and  correct  transcript  of 
the  testimony  on  the  investigation,  of  a  particular  witness,  or  of  a  specific  part 
thereof,  carefully  compared  by  him  with  his  original  notes,  and  to  be  a  cor- 
rect statement  of  the  evidence  and  proceedings  had  on  such  investigation,  so 
purporting  to  be  taken  and  subscribed,  may  be  received  as  evidence  by  the 
Commission  with  the  same  effect  as  if  such  stenographer  were  present  and 
testified  to  the  facts  so  certified.  A  copy  of  such  transcript  shall  be  furnished 
on  demand  to  any  party  upon  the  payment  of  the  fees  therefor  as  prescribed 
for  transcripts  in  district  courts. 

§  24.  Depositions. — The  Commission  or  any  party  may  in  any  investiga- 
tion cause  the  depositions  of  witnesses  residing  within  or  without  the  state 
to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions  in  ci- 11  ac- 
tions in  district  courts.    All  such  depositions  shall  be  taken  upon  commission 
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issued  by  the  Commission  and  sliall  be  taken  in  accordance  with  the  laws  and 
rules  of  court  covering  depositions  in  civil  cases  in  the  district  courts  of  this 

state. 

§  25.     Compelling    obedience    to   orders — Service    and    witness    fees. — 

In  case  of  failure  or  refusal  of  any  person  to  comiily  with  the  order  of  the 
Commission  or  subpoena  issued  by  it  or  its  agents,  or  on  the  refusal  of  a  wit- 
ness to  testify  to  any  matter  regarding  which  he  may  be  lawfully  interrogated, 
or  refuse  to  permit  an  inspection  as  provided  in  this  Act,  the  district  judge 
of  the  county  in  which  the  person  resides,  on  application  of  the  Commission 
or  any  agent  appointed  by  it  shall  compel  obedience  by  attachment  proceed- 
ings as  for  contempt,  as  in  the  case  of  disobedience  of  the  requirements  of 
subpoena  issued  from  such  court  on  a  refusal  to  testify  thereon. 

Each  officer  who  serves  such  subpoena  shall  receive  the  same  fee  as  a  sher- 
iff, and  each  witness  who  appears,  in  obedience  to  a  subpoena  before  the  Com- 
mission or  its  agent  shall  receive  for  his  attendance  the  fees  and  mileage  pro- 
vided for  witnesses  in  civil  cases  in  the  district  court,  which  shall  be  audited 
and  paid  from  the  state  treasury  in  the  same  manner  as  other  expenses  are 
audited  and  paid,  upon  the  presentation  of  proper  vouchers  approved  by  the 
Commission.  No  witness  subpoenaed  at  the  instance  of  a  party  other  than  the 
Commission  or  its  agents  shall  be  entitled  to  compensation  from  the  state 
treasury  unless  the  Commission  shall  certify  that  his  testimony  was  material 
to  the  matter  investigated. 

§  26.  Scope  of  Commission's  iaquii-ies.— The  Commission  shall  inquire 
into  the  general  conditions  of  labor  in  the  principal  industries  in  the  state  of 
Colorado  and  especially  in  those  which  are  carried  on  in  corporate  forms; 
into  existing  relations  between  employers  and  employees;  into  the  effect  of 
industrial  conditions  on  public  welfare  and  into  the  rights  and  powers  of  the 
community  to  deal  therewith;  into  the  conditions  of  sanitation  and  safety 
of  employees  and  the  provisions  for  protecting  the  life,  limb,  and  health  of 
the  employees ;  into  relations  existing  between  lessees  of  state  lands  and  the 
state,  as  to  production  and  royalties  or  rentals  paid,  and  into  the  relations  be- 
tween said  lessees  and  their  employees  with  respect  to  wages  paid  and  con- 
ditions of  labor;  into  the  growth  of  associations  of  employers  and  of  wage 
earners  and  the  effect  of  such  associations  upon  the  relations  between  employ- 
ers and  employees ;  into  the  extent  and  results  of  methods  of  collective  bar- 
gaining; into  any  methods  which  have  been  tried  in  any  state  or  in  foreign 
countries  for  maintaining  mutually  satisfactory  relations  between  employees 
and  employers ;  into  methods  of  avoiding  or  adjusting  labor  disputes  through 
peaceful  and  conciliatory  mediation  and  negotiations ;  into  the  scope,  methods, 
and  resources  of  existing  bureaus  of  labor  and  into  possible  ways  of  increasing 
their  efficiency  and  usefulness.  The  Commission  shall  seek  to  discover  the 
underlying  causes  of  dissatisfaction  in  the  industrial  situation  and  take  all 
necessary  means  and  methods  within  the  powers  of  such  Commission  as  pro- 
vided by  law,  to  alleviate  the  same,  and  to  report  from  time  to  time  to  the 
General  Assembly  such  remedial  legislation  as  in  the  judgment  of  the  Com- 
mission may  be  advisable,  with  their  recommendations  thereon. 

§  27.  Arbitration  of  disputes.— The  Commission  shall  do  all  in  its  power 
to  promote  the  voluntary  arbitration,  mediation  and  conciliation  of  disputes 
between  employers  and  employees,  and  to  avoid  the  necessity  of  resorting  to 
strikes,  lockouts,  boycotts,  blacklists,  discriminations  and  legal  proceedings  in 
matters  of  employment    In  pursuance  of  this  duty  it  may  appoint  temporary 
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boards  of  arbitration,  provide  necessary  expenses  of  such  boards,  order  rea- 
sonable compensation  not  exceeding  ten  dollars  per  day  for  each  member  en- 
gaged in  such  arbitration,  prescribe  rules  of  procedure  for  such  arbitration 
boards,  conduct  investigations  and  hearings,  publish  reports  and  advertise- 
ments, and  do  all  other  acts  and  things  convenient  or  necessary  to  accomplish 
the  purposes  directed  in  this  section. 

Any  investigation,  inquiry  or  hearing  may  be  undertaken  or  held  by  or 
before  any  commissioner,  deputy,  agent,  or  board  of  arbitration,  or  commit- 
tee designated  for  that  purpose  by  the  Commission,  and  every  finding,  order, 
award  or  decision  made  by  those  so  designated,  pursuant  to  such  investiga- 
tion, inquiry  or  hearing,  when  approved  and  confirmed  by  the  Commission, 
shall  be  and  be  deemed  to  be  the  finding,  order,  award  or  decision  of  the 
Commission. 

§  28.  Power  to  summon  witnesses.— For  the  purpose  of  such  investiga- 
tions, hearings  or  arbitrations,  the  Commission,  or  an  arbitration  board  ap- 
pointed by  the  Commission,  shall  have  all  the  powers  of  summoning  before 
it,  and  enforcing  the  attendance  of  witnesses,  of  administering  oaths,  and  of 
requiring  witnesses  to  give  evidence  on  oath,  or  on  solemn  athrmation,  and 
to  produce  such  books,  papers  or  other  documents  or  things  as  the  Commis- 
sion, or  the  board,  deems  requisite  to  the  full  investigation  of  the  matters 
into  which  it  is  inquiring,  as  is  vested  in  any  court  of  record  in  civil  cases. 

Any  members  of  the  Commission,  or  the  board,  may  administer  on  oath,  and 
the  Commission,  or  the  board,  may  accept,  admit  and  call  for  such  evidence 
as  in  equity  and  good  conscience  it  thinks  fit,  whether  strictly  legal  evidence  or 
not.  Any  party  to  the  proceedings  shall  be  competent  and  may  be  compelled 
to  give  evidence  as  a  witness. 

§  29.  Change  in  working  conditions. — Employers  and  employees  shall 
give  at  least  thirty  days'  notice  of  an  intended  change  affecting  conditions  of 
employment  with  respect  to  wages  or  hours ;  and,  in  every  case  where  a  dis- 
pute has  been  made  the  subject  of  an  investigation,  hearing,  or  arbitration  by 
the  Commission,  or  the  board,  until  tlie  dispute  has  been  finally  dealt  with 
by  such  Commission,  or  board,  neither  of  the  parties  nor  the  employees  af- 
fected, shall  alter  the  conditions  of  employment  with  respect  to  wages  or  hours, 
or  on  account  of  the  dispute,  do,  or  be  concerned  in  doing,  directly  or  indi- 
rectly, anything  in  the  nature  of  a  lockout  or  strike,  or  a  suspension  or  dis- 
continuance of  work  or  employment ;  but  the  relationship  of  employer  and 
employee  shall  continue  uninterrupted  by  the  dispute,  or  anything  arising  out 
of  the  dispute ;  but,  if  either  party  uses  this  or  any  other  provision  of  this 
Act  for  the  purpose  of  unjustly  maintaining  a  given  condition  of  affairs 
through  delay,  such  party  shall  be  guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dol- 
lars. 

§  30.  Strikes  and  loekonts  forbidden  prior  to  investigation. — It  shall 
be  unlawful  for  any  employer  to  declare  or  cause  a  lockout,  or  for  any  em- 
ployee to  go  on  strike,  on  account  of  any  dispute  prior  to  or  during  an  in- 
vestigation, hearing,  or  arbitration  of  such  dispute  by  the  Commission,  or  the 
board,  under  the  provisions  of  this  Act;  provided,  that  nothing  in  this  act 
shall  prohibit  the  suspension  or  discontinuance  of  any  industry  or  of  the  work- 
ing of  any  persons  therein  for  any  cause  not  constituting  a  lockout  or  strike, 
or  to  prohibit  the  suspension  or  discontinuance  of  any  industry  or  of  the  work- 
ing of  any  persons  therein  which  industry  is  not  affected  with  a  public  inter- 
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est ;  provided,  further,  that  nothing  in  this  Act  shall  be  held  to  restrain  any 
employer  from  declaring  a  lockout,  or  any  employee  from  going  on  strike  in 
respect  to  any  dispute  after  the  same  has  been  duly  investigated,  heard,  or 
arbitrated,  under  the  provisions  of  this  Act. 

§  31.  Conditions  requisite  to  binding  effect  of  decision. — Nothing  in 
this  Act  shall  be  construed  to  make  any  findings,  determination  of  the  rights 
of  said  parties,  decision  or  award  of  said  Commission  or  of  any  board  of  arbi- 
tration appointed  thereby  upon  the  facts  of  such  controversy,  binding,  con- 
clusive or  enforcible  upon  any  of  the  parties  thereto,  or  affected  thereby,  un- 
less 

(1)  Such  parties  have  agreed  in  writing  prior  to  the  commencement  of  any 
such  investigation  or  arbitration,  or  during  the  continuance  thereof,  to  ac- 
cept and  be  bound  by  the  terms  of  such  findings,  determination  of  rights,  de- 
cision or  award,  and  then  only  to  the  extent  in  such  written  agreement  pro- 
vided ;    or, 

(2)  Unless  said  parties  shall  agree  to  accept  and  be  bound  by  such  action 
of  the  Commission  or  board  of  arbitration  after  the  same  has  been  made 
known  to  them ;  provided,  however,  that  in  either  such  instance,  the  findings, 
determination  of  rights,  decision  and  award  of  said  Commission  or  board  of 
arbitration,  when  confirmed  by  formal  order  of  said  Commission,  shall  be  and 
remain  in  full  force  and  effect,  according  to  the  terms  and  for  the  time  pro- 
vided in  such  formal  order  of  the  Commission,  and  shall  be  binding,  effec- 
tive and  enforcible  upon  the  parties  thereto,  as  any  finding,  order  or  award  of 
the  Commission  under  the  provisions  of  this  Act. 

§  32.  Penalty  for  striking  or  causing  lockout.— Any  employer  declar- 
ing or  causing  a  lockout  contrary  to  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  one  thousand  dol- 
lars ($1,000.00)  for  each  day  or  part  of  a  day  that  such  lockout  exists. 

Any  employee,  who  goes  on  strike  contrary  to  the  provisions  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  ten  dollarfe  ($10.00)  nor  more  than  fifty  dol- 
lars (.$50.00)  for  each  day  or  part  of  a  day  that  such  employee  is  on  strike. 

§  33.  Penalty  for  inciting  either.— Any  person  who  incites,  encourages, 
or  aids  in  any  manner  any  employer  to  declare  or  continue  a  lockout,  or  any 
employee  to  go  or  continue  on  strike,  contrary  to  the  provisions  of  this  Act, 
shall  be  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof,  shall  be  pun- 
ished by  a  fine  of  not  less  than  fifty  dollars  ($50.00),  nor  more  than  one  thou- 
sand dollars  ($1,000.00),  or  by  imprisonment  in  the  county  jail  for  a  term  of 
not  more  than  six  months,  or  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court. 

§  34.  Findings  final— Petition  for  hearing  on  order.— The  Commission 
shall  have  full  power  and  authority  to  hear  and  determine  all  questions  within 
its  jurisdiction,  and  its  findings,  award  and  order  issued  thereon  shall  be  final, 
except  as  in  this  Act  provided. 

Any  person  affected  by  any  finding,  order  or  award  of  the  Commission,  may 
petition  for  a  hearing  on  the  reasonableness  of  any  such  finding,  order  or 
award. 

Such  petition  shall  be  verified,  and  shall  specify  the  finding,  order  or  award 
upon  which  a  hearing  is  desired  and  every  reason  why  such  finding,  order  or 
award  is  considered  unreasonable.     The  petitioner  shall  be  deemed  to  have 
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finally  waived  all  objections  to  any  irregularities  and  illegalities  in  the  find- 
ing, order  or  award  upon  which  a  hearing  is  sought  other  than  those  set 
forth  in  the  petition.  All  hearings  of  the  Commission  shall  be  open  to  the 
public. 

§  35.  Hearing  on  reasonableness  of  order— Modification  of  award.— 
Upon  the  filing  with  the  Commission  by  any  party  in  interest,  of  such  peti- 
tion, the  Commission  shall  fix  a  time  for  the  hearing  thereof,  which  shall  not 
be  more  than  forty  days  after  the  filing  of  such  application.  The  Commis- 
sion shall  cause  reasonable  notice  of  such  hearing,  embracing  a  general  state- 
ment of  such  claim,  to  be  given  to  each  party  interested,  by  service  of  such 
notice  on  him  personally  or  by  mailing  a  copy  thereof  to  him  at  his  last  known 
postofljce  address  at  least  ten  days  before  such  hearing.  Such  hearing  may 
be  adjourned  from  time  to  time  in  the  discretion  of  the  Commission,  and  hear- 
ings shall  be  held  at  such  places  as  the  Commission  may  designate.  Either 
party  shall  have  the  right  to  be  present  at  any  hearing,  in  person  or  by  at- 
torney, or  any  other  agent,  and  to  present  such  testimony  as  may  be  pertinent 
to  the  controversy  before  the  Commission,  and  shall  have  the  right  of  cross- 
examination;  provided,  that  the  Commission  may,  with  or  without  notice  to 
either  party,  cause  testimony  to  be  taken,  or  an  inspection  or  investigation  to 
be  made;  the  testimony  so  taken  shall  be  reported  to  the  Commission  for  its 
consideration  upon  final  hearing.  All  ex  parte  testimony  taken  by  the  Com- 
mission shall  be  reduced  to  writing  and  either  party  shall  have  opportunity 
to  examine  and  rebut  the  same  on  final  hearing. 

Upon  such  hearing,  if  it  shall  be  found  that  the  finding,  order  or  award 
complained  of  is  unreasonable,  the  Commission  shall  substitute  therefor  such 
other  finding,  order  or  award  as  shall  be  just  and  reasonable,  or  may  rescind 
such  finding,  order  or  award. 

Whenever  at  the  time  of  the  final  determination  upon  such  hearing  it  shall 
be  found  that  further  time  is  reasonably  necessary  for  compliance  with  the 
finding,  order  or  award  of  the  Commission,  the  Commission  shall  grant  such 
time  as  may  be  reasonably  necessary  for  such  compliance. 

§  36.  Finding  and  award— Filing— Modification.— After  final  hearings 
by  said  Commission,  it  shall  make  and  file  (1)  its  findings  upon  all  the  facts 
involved  in  the  controversy,  and  (2)  its  award,  which  shall  state  its  deter- 
mination as  to  the  rights  of  the  parties.  Pending  the  hearing  and  determina- 
tion of  any  controversy  before  it,  the  Commission  shall  have  power  to  make 
such  reasonable  orders  concerning  the  subject  matter  thereof  as  may  be  neces- 
sary to  give  efi:ect  to  the  provisions  of  this  Act. 

The  Commission,  on  its  own  motion,  on  three  daj's'  notice  to  the  parties 
interested,  by  mail  or  served  personally,  may  modify- or  change  its  order,  find- 
ing or  award  at  any  time  within  fifteen  days  from  the  date  thereof,  if  it  shall 
discover  any  mistake  therein. 

§  37.  Civil  action  on  reasonableness — Preference. — Any  person  in  inter- 
est being  dissatisfied  with  any  such  finding,  order  or  award  of  the  Commission 
issued  or  promulgated  by  virtue  of  the  authority  conferred  in  this  Act,  may 
commence  an  action  in  the  District  Court  in  and  for  the  county  wherein  the 
injury  was  sustained  or  in  the  District  Court  in  and  for  the  city  and  county  of 
Denver  against  the  Commission  as  defendant  to  modify  or  vacate  the  same 
on  the  ground  that  the  same  is  unlawful,  or  unreasonable. 

All  such  actions  shall  have  precedence  over  any  civil  cause  of  a  different 
nature  pending  in  such  court,  and  the  District  Court  shall  always  be  deemed 
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open  for  the  trial  thereof,  and  the  same  shall  be  tried  and  determined  by  the 
District  Court  as  other  civil  actions. 

§  38.  Prerequisites  to  action— Pleadings.— No  action,  proceeding  or  suit 
to  set  aside,  vacate  or  amend  any  finding,  order  or  award  of  the  Commission, 
or  to  enjoin  the  enforcement  thereof,  shall  be  brought  unless  the  plaintiff  shall 
have  first  applied  to  the  Commission  for  a  hearing  thereon  as  provided  in  this 
Act,  and  unless  such  action,  proceeding  or  suit  shall  have  been  commenced 
within  60  days  after  final  decision  by  the  Commission;  nor  shall  any  injunc- 
tion issue  suspending  or  staying  any  order  of  the  Commission  except  upon 
application  of  the  District  Court  or  a  judge  thereof,  notice  to  the  Commission 
and  hearing  thereon. 

In  such  action,  a  copy  of  the  complaint,  which  shall  state  the  grounds  upon 
which  a  review  is  sought,  shall  be  served  with  the  summons.  The  Commission 
shall  file  its  answer  within  twenty  days  after  the  service  of  the  complaint. 
With  its  answer,  the  Commission  shall  make  return  to  said  court  of  all  docu- 
ments and  papers  on  file  in  the  matter,  and  of  all  testimony  w^hich  may  have 
been  taken  therein,  and  of  its  order,  finding  and  award.  Such  return  of  the 
Commission  when  filed  in  the  office  of  the  clerk  of  tlje  district  court  shall 
constitute  a  judgment  roll  in  such  action;  and  it  shall  not  be  necessary  to 
settle  a  bill  of  exceptions  in  order  to  make  such  return  part  of  the  record  of 
such  court  in  such  action.  Said  action  may  thereupon  be  brought  on  for  hear- 
ing before  said  court  upon  such  record  by  either  party  on  ten  days'  notice 
to  the  other;  subject,  however,  to  the  provisions  of  law  for  a  change  of  the 
place  of  trial  or  the  calling  in  of  another  judge. 

§  39.  Reliearing  before  Commission— Modification  of  award.— If  upon 
trial  of  such  action  it  shall  appear  that  all  issues  arising  in  such  action  have  ' 
not  theretofore  been  presented  to  the  Commission  in  the  petition  filed  as  pro- 
vided in  this  Act,  or  that  the  Commission  has  not  theretofore  had  an  ample 
opportunity  to  hear  and  determine  any  of  the  issues  raised  in  such  action,  or 
has  for  any  reason,  not  in  fact  heard  and  determined  the  issues  raised,  the 
Court  shall,  before  proceeding  to  render  judgment,  unless  the  parties  to  such 
action  stipulate  to  the  contrary,  transmit  to  the  Commission  a  full  statement 
of  such  issue  or  issues  not  adequately  considered,  and  shall  stay  further  pro- 
ceedings in  such  action  for  fifteen  days  from  the  date  of  such  transmission, 
and  may  thereafter  grant  such  further  stays  as  may  be  necessary. 

Upon  the  receipt  of  such  statement,  the  Commission  ^hall  hear  and  consider 
the  issues  not  theretofore  heard  and  considered,  and  may  alter,  modify,  amend 
or  rescind  its  findings,  order  or  award  complained  of  in  said  action,  and  shall 
report  its  action  thereon  to  said  court  within  ten  days  from  the  receipt  of  the 
statement  from  the  court  for  further  hearing  and  consideration. 

The  court  shall  thereupon  order  such  amendment  or  other  proceeding  as 
may  be  necessary  to  raise  the  issues  as  presented  by  such  modification  of  the 
finding,  order  or  award  as  may  have  been  made  by  the  Commission  upon  the 
hearing,  if  any  such  modification  has  in  fact  been  made,  and  shall  proceed  with 
the  trial  of  such  action. 

§  40.  Grounds  for  setting  aside  award— Trial — J^dgjiient. — Upon  such 
hearing  the  court  may  confirm  or  set  aside  such  order,  but  only  upon  one  or 
more  of  the  following  grounds : 

(1)  That  the  Commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  finding,  order  or  award  was  procured  by  fraud. 

2  HoN.CoMP.— 68 


Colo.,  §§  40-43  workmen's  compensation  1074 

(3)  That  the  findings  of  fact  by  the  Commission  do  not  support  the  order 
or  award. 

(4)  That  the  award  does  not  do  substantial  justice  to  the  parties. 

Any  action  commenced  in  court  under  this  section  to  set  aside  or  modify  any 
finding,  order  or  award  of  the  Commission  shall  be  brought  to  trial  within 
thirty  days  after  issue  shall  be  joined,  unless  continued  on  order  of  the  court 
for  good  cause  shown.  No  continuance  shall  be  for  longer  than  thirty  days 
at  one  time. 

Upon  the  trial  of  any  such  action  the  conrt  shall  disregard  any  irregularity 
or  error  of  the  Commission  unless  it  be  made  to  affirmatively  appear  that  the 
claimant  was  damaged  thereby. 

The  record  in  any  case  shall  be  transmitted  to  the  Commission  within  twenty 
days  after  the  order  or  judgment  of  the  court,  unless,  in  the  meantime,  a  writ 
of  error  addressed  to  the  district  court  shall  be  obtained  from  the  supreme 
court,  for  the  review  of  such  order  or  judgment. 

Upon  the  setting  aside  of  any  finding,  order  or  award,  the  court  may  recom- 
mit the  controversy  and  remand  the  record  in  the  case  to  the  Commission  for 
further  hearing  or  proceedings ;  or  it  may  enter  the  proper  judgment  upon 
the  findings,  as  the  nature  of  the  case  shall  demand.  An  abstract  of  the  judg- 
ment entered  by  the  trial  court  upon  the  review  of  any  order  or  award,  shall 
be  made  by  the  clerk  thereof  upon  the  docket  of  said  court,  and  a  transcript 
of  such  abstract  may  be  obtained  as  of  any  entry  upon  such  docket. 

§  41.  Review  by  Supreme  Court. — The  Commission  or  any  party  ag- 
grieved by  a  judgment  entered  upon  the  review  of  any  such  finding,  order  or 
award,  may  have  questions  of  law  only  reviewed  summarily  by  the  supreme 
court  by  writ  of  error,  as  provided  by  law,  and  said  cause  shall  be  advanced 
upon  the  calendar  of  the  supreme  court,  and  a  final  decision  rendered  within 
sixty  (60)  days  from  date  of  issuance  of  the  writ.  It  shall  not  be  necessary 
for  said  Commission  or  any  party  aggrieved  by  said  action  to  execute,  serve  or 
file  any  undertaking  in  order  to  obtain  such  writ  of  error. 

§  42.  Costs  of  proceeding.— No  fees  shall  be  charged  by  the  clerk  of  any 
court  for  the  performance  of  any  oflicial  service  required  by  this  Act,  except 
for  the  docketing  of  judgments,  and  for  certified  copies  of  transcripts  thereof. 
In  proceedings  to  review  any  finding,  order  or  award,  costs  as  between  the 
parties  shall  be  allowed,  or  not,  in  the  discretion  of  the  court,  but  no  costs 
shall  be  taxed  against  said  Commission.  In  any  action  for  the  review  of  any 
finding,  order  or  award,  and  upon  any  review  thereof  by  the  supreme  court, 
it  shall  be  the  duty  of  the  district  attorney  of  the  county  wherein  said  action 
is  pending,  or  the  attorney  general,  if  requested  by  the  Commission,  to  ap- 
pear on  behalf  of  the  Commission,  whether  any  other  party  defendant  should 
have  appeared  or  be  represented  in  the  action  or  not. 

§  43.  Failure  of  witness  to  appear — Penalty. — Any  person  who  shall 
wilfully  fail  or  neglect  to  appear  and  testify  or  to  produce  books,  papers  and 
records  as  required  by  subpoena  duly  served  upon  him,  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  less  than  twenty- 
five  dollars  ($25.00)  nor  more  than  one  hundred  dollars  ($100.00),  or  impris- 
oned in  the  county  jail  not  longer  than  thirty  days  for  each  such  offense. 

The  district  court  of  the  county  wherein  such  person  resides,  or  of  the  city 
and  county  of  Denver,  upon  application  of  the  Commission  or  its  agent,  may 
issue  an  order  compelling  the  attendance  and  testimony  of  witnesses  and  the 
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production  of  books,  papers  and  records  before  such  Commission  or  any  such 
agent. 

§  44.  Penalty  for  violation  of  Act.— If  any  employer  or  employee,  or 
any  other  person  shall  violate  any  pi-ovisions  of  this  Act,  or  shall  do  any  act 
prohibited  thereby,  or  shall  fail  or  refuse  to  perform  any  duty  lawfully  en- 
joined, within  the  time  prescribed  by  the  Commission,  for  which  no  penalty 
has  been  specifically  provided,  or  shall  fail,  neglect  or  refuse  to  obey  any 
lawful  order  made  by  the  Commission  or  any  judgment  or  decree  made  by 
any  court  as  provided  by  this  Act,  for  each  such  violation,  failure  or  refusal, 
such  employer,  employee  or  other  person  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars  for  each  such  offense. 

§  45.  Separate  violations. — Every  day  during  which  any  employer  or 
officer  or  agent  thereof,  or  any  employee,  shall  fail  to  comply  with  any  lawful 
order  of  the  Commission  or  to  perform  any  duty  imposed  by  this  Act,  shall  con- 
stitute a  separate  and  distinct  violation  thereof. 

§  46.  Collection  of  penalties. — All  penalties  provided  for  in  this  Act 
shall  be  collected  in  a  civil  action  brought  against  the  employer  or  employee 
as  the  case  may  be,  in  the  name  of  the  Commission,  and  all  such  penalties, 
when  collected,  shall  be  paid  into  the  expense  fund  of  such  Commission  and 
become  a  part  thereof. 

§  47.  Prosecutions  on  belialf  of  Commission. — Upon  request  of  the  Com- 
mission, the  attorney  general,  or  under  his  direction,  the  district  attorney  of 
any  district  or  county,  shall  institute  and  prosecute  the  necessary  action  or 
proceedings  for  the  enforcement  of  any  of  the  provisions  of  this  Act,  or  for 
the  recovery  of  any  money  due  the  Commission,  or  any  penalty  herein  pro- 
vided for,  arising  within  the  district  or  county  in  which  he  was  elected,  and 
shall  defend  in  like  manner  all  suits,  actions  or  proceedings  brought  against 
the  Commission. 

§  48.  Perjury.— If,  for  the  purpose  of  obtaining  any  order,  benefit  or 
award  under  the  provisions  of  this  Act,  either  for  hmiself  or  for  any  other 
person,  any  one  wilfully  makes  a  false  statement  or  representation,  he  shall 
be  guilty  of  perjury  and  punished  accordingly. 

§  49.  Appropriation.— There  is  hereby  appropriated  out  of  any  money 
in  the  treasury,  not  otherwise  appropriated,  the  sum  of  fifty  thousand  dollars 
or  so  much  thereof  as  may  be  necessary  to  carry  out  the  provisions  of  this 
Act  for  the  current  biennial  period. 

§  50.  Repealing  clause.— All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  Act,  are  hereby  repealed,  provided  that  no  right  of  action 
now  existing  shall  be  affected  by  such  repeal,  and  nothing  contained  in  this 
Act  shall  be  construed  to  affect  the  authority  of  the  state  board  of  health 
relative  to  the  public  health. 

§  51.  Validity  of  sections  independent. — If  any  part,  section,  sub-section, 
sentence,  clause  or  phrase  of  this  Act  is  for  any  reason  held  to  be  unconsti- 
tutional, such  decision  shall  not  affect  the  validity  of  the  remaining  portions 
of  this  Act.  The  General  Assembly  hereby  declares  that  it  would  have  passed 
this  Act  and  each  part,  section,  subsection,  sentence,  clause  or  phrase  irre- 
spective of  the  fact  that  any  one  or  more  other  parts,  sections,  sub-sections, 
sentences,  clauses  or  phrases  be  declared  unconstitutional. 

§  52.  Exercise  of  police  power. — It  is  hereby  declared  that  this  Act  is 
necessary  for  the  immediate  preservation  of  the  public  peace,  health  and 
safety. 
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§  53.  Emergency— Wlien  Act  effective.— In  the  opinion  of  the  General 
Assembly,  an  emergency  exists;  Therefore,  this  Act  shall  take  effect  and  be 
in  force  immediately  after  its  passage. 

MUTUAL  LIABILITY  INSURANCE 
(Sess.  Laws,  1915,  E.  B.  No.  60.'t,  c.  181,  p.  5SS.) 
An  Act  to  provide  mutual  insurance  for  employers  by  providing  for  the  or- 
ganization of  corporations  on  the  mutual  plan,  their  povrers  and  duties 
and  the  regulation  of  their  affairs,  the  powers  and  duties  of  their  direc- 
tors and  officers  and  the  rights  and  liabilities  of  its  members,  and  the 
punishments  for  violations  of  the  provisions  thereof,  repealing  all  Acts 
and  parts  of  Acts  in  conflict  with  this  Act  and  declaring  this  Act  to  be 
necessary  for  the  immediate  preservation  of  public  health,   peace  and 
safety. 
Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Colorado : 

§  1.  Mutual  insurance  companies — Incorporation.- Any  fifteen  or  more 
individuals,  partnerships,  associations  or  corporations  who  shall  have  as- 
sociated themselves  together  by  certificate  or  articles  of  incorporation  in  writ- 
ing, may  become,  by  complying  with  Sections  2  and  3  of  this  Act,  a  body  cor- 
porate for  the  purpose  of  insuring  the  members  of  such  corporation  or  com- 
pany on  the  mutual  plan  against  liability,  loss  or  damage  resulting  from  ac- 
cident to  or  injury  suffered  by  an  employee  or  other  persons  and  for  which 
the  person  insured  is  liable,  or  the  liability  of  the  employer  to  pay  compensa- 
tion to  his  employees,  or  the  compensation  of  employees  under  any  workman's 
compensation  law,  or  against  liability,  loss  or  damage  caused  by  a  truck, 
wagon  or  other  vehicle  propelled  by  steam,  gas,  gasoline,  electricity,  mechan- 
ical or  other  power  or  drawn  by  horses  or  mules,  used  in  trade  or  manufacture 
and  owned  by  any  such  person,  to  the  property  of  another,  for  which  loss  or 
damage  the  person  insured  is  liable. 

§  2.  Certificates  of  incorporation.- Said  incorporators  shall  make,  sign 
and  acknowledge  before  some  officer  competent  to  lake  the  acknowledgment 
of  deeds,  certificates  in  writing  in  which  shall  be  stated :  First,  the  corporate 
name,  which  shall  include  the  word  "mutual" ;  second,  the  objects  for  which 
the  company  shall  be  created,  which  objects  may  include  any  or  all  lines  of 
insurance  hereinbefore  in  this  act  specified ;  third,  the  term  of  the  company's 
existence,  not  to  exceed  twenty  years,  which  term,  however,  may  be  extended 
as  provided  in  respect  to  other  incorporations ;  fourth,  the  number  of  di- 
rectors which  shall  be  not  less  than  three  nor  more  than  twenty-one,  and  the 
names  of  those  who  shall  serve  for  the  first  year  and  until  election  of  their 
successors ;  fifth,  the  name  of  the  town  or  place,  and  the  county,  in  which  the 
principal  office  of  the  company  shall  be  kept. 

§  3.  Filing  of  certificate.— One  of  said  certificates  of  incorporation  shall 
be  filed  in  the  office  of  the  Secretary  of  State  and  one  in  the  office  of  the  re- 
corder of  deeds  of  the  county  designated  by  such  certificate  as  the  place  where 
the  principal  office  is  to  be  kept. 

§  4.  License — Riglit  to  transact  business — Conditions  precedent. — 
Whenever  the  certificate  or  articles  of  incorporation  shall  have  been  filed  in 
the  office  of  the  Secretary  of  State,  and  the  Secretary  of  State  shall  have  is- 
sued the  certificate  of  authority  and  received  the  fees,  all  as  now  provided  by 
law  in  respect  to  corporations  organized  under  the  laws  of  this  state,  a  copy 
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of  such  certificate  of  incorporation  certified  by  the  Secretary  of  State  shall 
be  filed  with  the  Commissioner  of  Insurance,  who  shall  thereupon  submit  the 
same  to  the  Attorney-General  of  the  State  of  Colorado  for  examination,  and 
if  found  by  him  to  be  in  accordance  with  the  provisions  of  this  act  and  not 
inconsistent  with  the  constitution  of  this  state,  he  shall  so  certify  and  deliver 
back  the  same  to  the  Commissioner,  who  thereupon,  and  in  writing,  shall  li- 
cense such  company  to  open  books  to  receive  applications  for  insurance.  No 
such  company  shall  transact  any  business  of  insurance  unless  and  until  at 
least  twenty  employers  employing  not  less  than  twenty-five  hundred  employees 
shall  have  applied  for  and  agreed  in  writing  to  take  insurance  therein,  cov- 
ering the  liability  of  such  employers  to  their  employees  for  accidents  to  or  in- 
juries suffered  by  such  employees,  nor  until  a  list  of  such  applicants  with 
the  number  of  employees  of  each,  together  with  such  other  information  as  the 
Commissioner  of  Insurance  may  require,  shall  have  been  filed  with  the  Com- 
missioner, nor  until  the  president  and  secretary  of  the  company  shall  have 
certified  under  oath  that  every  application  in  the  list  so  filed  is  genuine  and 
made  with  an  agreement  by  every  applicant  that  he  will  take  the  policy  or 
policies  applied  for  by  him  within  thirty  days  of  the  granting  of  the  license 
to  the  company  by  the  Commissioner  to  issue  policies,  nor  until  the  Commis- 
sioner being  satisfied  upon  investigation  that  the  list  of  applicants  is  genuine 
and  that  the  required  number  of  applicants  will  take  the  policies  as  applied 
for  and  within  the  time  agreed  as  aforesaid,  shall  have  issued  a  license  to  such 
company  to  issue  policies,  such  license  to  be  designated  as  Class  A ;  Provided, 
however,  that  the  Commissioner  of  Insurance  may  in  his  discretion  issue  a 
license  to  a  company  wherein  the  20  employers  have  less  than  2,500  of  em- 
ployees and  more  than  1,000  employees  when  in  his  judgment  the  nature  of 
the  business  and  the  hazards  involved  are  such  that  the  company  can  safely 
conduct  a  mutual  insurance  business  with  such  limited  number  of  employees, 
such  license  to  be  designated  as  Class  B.  Should  the  number  of  employers 
holding  policies  at  any  time  fall  below  or  be  less  than  twenty  or  the  number 
of  employees  to  whom  the  company  may  be  bound  to  pay  compensation  in  case 
of  accident  fall  below  2,500  in  a  company  licensed  as  Class  A  or  below  1,000 
in  a  company  known  as  Class  B,  no  further  policies  shall  be  issued  until  other 
employers  shall  have  applied  for  insurance,  who  together  with  existing  policy- 
holders shall  amount  to  not  less  than  twenty,  having  not  less  than  2,500  em- 
ployees in  a  company  licensed  as  Class  A  or  1,000  in  a  company  licensed  as 
Class  B,  and  until  the  Commissioner  shall  in  writing  have  licensed  such  com- 
pany to  resume  the  issuance  of  such  policies. 

§  5.  By-laws.— No  by-law  of  such  company  shall  be  inconsistent  with  this 
or  any  other  law,  and  no  by-law  shall  be  valid  until  approved  by  the  Commis- 
sioner of  Insurance. 

§  6.  Meetings  of  memliers — ^Votes. — Annual  meetings  of  the  members  of 
such  company  shall  be  held  for  the  election  of  directors  and  the  transaction 
of  other  business,  at  such  times,  upon  such  notice  and  in  such  manner  as  the 
by-laws  may  provide.  At  all  meetings  a  majority  of  votes  cast  thereon  shall 
be  necessary  to  the  validity  of  any  action  and  all  voting  shall  be  by  ballot. 
Each  member  shall  have  one  vote  and  one  additional  vote  for  every  five  hun- 
dred of  employees  or  major  fraction  thereof,  covered  by  the  policy  held  by 
such  member  in  the  company ;  provided,  that  no  member  shall  have  more  than 
twenty  votes.  The  votes  of  a  member  shall  be  determined  by  the  average 
number  of  employees  at  work  and  covered  by  said  member's  policy  in  the 
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company  during  the  last  six  months  from  a  date  not  less  than  ten  days  im- 
mediately prior  to  the  date  of  any  such  meeting.  Before  any  member  shall 
be  permitted  to  cast  more  than  one  vote  at  any  meeting  of  members  he  shall 
file  with  the  secretary  an  afBdavit  showing  the  average  number  of  employees 
at  work  during  the  preceding  six  months  covered  by  the  employer's  policy 
of  insurance.  In  all  elections  for  directors  each  member  shall  have  the  right 
to  cast  as  many  votes  in  the  aggregate  as  shall  equal  the  number  of  vdtes 
to  which  he  is  entitled  multiplied  by  the  number  of  directors  to  be  elected 
at  such  election ;  and  each  member  may  cast  the  whole  number  of  such  votes, 
either  in  person  or  by  proxy,  for  one  candidate  or  distribute  such  votes  among 
the  two  or  more  candidates ;  and  the  directors  shall  not  be  elected  in  any 
other  manner. 

§  7.  Directors — Election — Meetings— Officers. — Directors  shall  be  elected 
annually  at  such  time  and  place  as  shall  be  directed  by  the  by-laws,  but  after 
the  company  shall  have  been  organized  and  authorized  to  issue  policies  not 
more  than  two  of  such  directors  shall  be  persons  who  are  not  members  of 
such  company.  They  shall  hold  meetings  at  such  times  as  may  be  fixed  in  the 
by-laws,  and  shall  keep  a  record  of  their  proceedings.  A  majority  of  the  di- 
rectors shall  constitute  a  quorum  for  the  transaction  of  business,  and  the 
affairs  of  such  company  shall  be  conducted  by  the  directors,  who  shall  re- 
ceive such  compensation  as  may  be  provided  in  the  by-laws.  The  directors 
shall  elect  one  of  their  number  president,  who  shall  hold  oflice  during  the 
pleasure  of  the  directors,  and  be  president  of  the  company.  The  directors 
shall  elect  such  other  officers  as  may  be  provided  in  the  by-laws,  and  do  such 
things  as  may  be  necessary  properly  to  conduct  the  business  of  the  company. 
Except  as  otherwise  provided  in  this  act  or  by-law  the  powers  and  duties  of 
the  directors  and  all  oflicers  shall  be  as  provided  in  the  by-laws. 

§  8.  Premium  rates— Assessments — Claims. — The  directors  shall  classify 
all  risks  and  fix  the  premium  rates  for  each  class  and  may  also,  if  they  de- 
sire, adopt  and  enforce  a  proper  merit-rating  schedule.  Liability  for  accidents 
or  injuries  to  employees  or  the  general  public  may  be  insured  against  in  the 
same  or  separate  policies;  provided,  the  liability  under  any  workmen's  com- 
pensation law  of  this  state  shall  be  insured  by  separate  policies.  The  rates 
charged  shall  be  just,  reasonable  and  adequate,  with  due  allowances  for  merit- 
rating  if  adopted,  and  all  risks  of  the  same  kind  or  degree  of  hazard  shall 
be  written  at  the  same  rate. 

For  greater  convenience  in  determining  equitable  rates  and  for  assessment, 
refund  or  dividend  purposes,  one  or  more  employments  may  be  separately 
grouped  and  separate  expenses  and  income  accounts  and  separate  reserves 
may  be  maintained  in  respect  thereto.  Where  the  employments  are  grouped 
the  premiums,  assessments  and  refunds  or  dividends  and  reserves  shall  be 
fixed  by  and  for  groups  in  accordance  with  experience  in  each  group. 

§  9.  Rules  and  regulations— Cancellation  of  policies.— The  directors 
may  make  and  enforce  reasonable  rules  and  regulations,  not  in  conflict  with 
the  laws  of  this  state,  for  the  prevention  of  accidents  or  injuries,  and  for  this 
purpose  the  inspectors  of  the  company  shall  have  free  access  to  the  premises 
of  all  members.  The  policy  of  any  member  may  be  canceled  on  thirty  days' 
notice  for  any  failure  to  provide  suitable  safety  appliances  as  provided  by  law 
or  as  required  by  the  directors  for  all  other  similar  risks. 

§  10.  Reserves.- Such  company  shall  provide  and  maintain  reserves  suffi- 
cient to  cover  its  unearned  premiums  and  also  to  carry  to  and  discharge  at 
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maturity  any  and  all  liability  for  incurred  losses  and  expenses.  Such  com- 
pany if  it  desires  may  maintain  a  reserve  for  catastrophes  also.  All  such  re- 
serves and  the  surplus  or  other  funds,  if  any,  shall  be  invested  in  such  man- 
ner and  securities  as  is  now  provided  by  law  in  this  state  for  domestic  in- 
surance companies. 

§  11.  Contingent  liability  .—The  Company  itself  may,  in  its  by-laws  and 
policies,  fix  the  contingent  mutual  liability  of  the  policyholder  for  the  pay- 
ment of  losses  and  expenses  not  provided  for  by  its  cash  funds,  an'd  for  the 
maintenance  of  reserves ;  but  such  contingent  liability  shall  not  be  less  than 
an  amount  suflBcient  to  cover  all  assessments  for  annual  deaths  in  excess  of 
ninety,  as  provided  in  Section  14  and  in  Class  A  Companies  an  amount  equal 
to  one  times,  and  in  Class  B  companies  an  amount  equal  to  five  times  the 
premium  written  in  the  policy  which  contingent  liability  shall  be  in  addition 
to  such  premium. 

§  12.  Insurance — Powers  of  company. — Such  company  may  reinsure 
against  all  or  part  of  its  liability  with  any  insurance  company  authorized  to 
do  a  business  within  this  state. 

§  13.  Members  of  company — Polieybolders. — Any  employer  of  labor  in 
this  state  or  elsewhere,  including  any  employer  within  the  meaning  of  the 
word  "employer"  as  defined  in  any  workmen's  compensation  law  of  this  state 
and  any  public  or  private  corporation,  board  or  association,  and  any  estate 
in  the  hands  of  any  receiver,  administrator,  assignee,  executor,  guardian,  con- 
servator or  other  trustee  whose  risk  shall  be  accepted  by  the  company  may 
take  out  a  policy  of  insurance  therein  and  by  so  doing  shall  become  a  mem- 
ber of  such  company  and  exercise  and  be  entitled  to  all  the  rights  and  sub- 
ject to  all  liabilities  of  members.  The  members  of  the  corporation  shall  be 
policyholders  therein,  and  when  any  member  ceases  to  be  a  policyholder  he 
shall  cease,  at  the  same  time,  to  be  a  member  of  the  company.  A  corporation, 
partnership,  association  or  joint  stock  company  may  be  a  member  of  such 
Insurance  Company  and  may  authorize  another  person  to  represent  it  in  such 
Insurance  Company,  and  such  representative  shall  have  all  the  rights  of  any 
individual  member  including  that  of  holding  offices  in  such  company. 

§  14.  Assessments— Deficiencies.—The  directors  of  any  such  company 
which  is  not  possessed  of  assets  in  excess  of  the  required  reserves  and  of  all 
other  liabilities  shall  make  an  assessment  upon  each  of  the  persons  to  whom  it 
shall  have  issued  policies,  proportionate  to  their  several  liability,  and  each  of 
said  persons,  shall  be  liable  to  the  company  immediately  for  his  proportionate 
amount  of  such  an  assessment  to  make  good  any  deficiency  occurring  during 
the  life  of  such  policy  if  the  person  be  notified  of  such  assessment  within  one 
year  from  the  date  of  the  expiration  of  his  policy.  If  the  deficiency  for  which 
assessment  is  made  is  caused  by  fatal  accidents  in  excess  of  ninety  in  any  one 
year  in  a  company  or  group  comprising  the  industry  of  coal  mines,  the  assess- 
nient  in  respect  to  such  excess  may  be  payable  at  the  option  of  the  company 
either  in  one  payment  or  in  equal  annual  installments  covering  as  many  years 
as  do  the  compensation  installments  payable  to  the  dependents,  the  first  of 
which  shall  be  due  and  payable  as  soon  as  assessed.  A  default  for  sixty  days 
in  the  payment  of  any  installment  shall  in  itself  cause  all  other  unpaid  in- 
stallments to  become  immediately  due  and  payable.  Any  assessment  author- 
ized by  this  Act  and  made  by  the  company  against  a  person,  including  such 
unpaid  installments,  shall  constitute  a  legal  liability  against  him  and  in  the 
event  of  his  insolvency  shall  be  entitled  to  a  preference  subject  to  claims  al- 


Colo.,  §§  15-17  workmen's  compensation  1080 

ready  preferred  by  law  over  the  unsecured  debts  of  the  member.  All  funds 
of  the  company  and  the  contingent  lial.ility  of  the  policyholders  thereof,  shall 
be  available  for  the  payment  of  any  claim  against  the  company. 

§  15.  Advances— Repayment.— Any  director,  officer  or  member  of  any 
such  company  or  of  any  other  company  may  advance  to  the  company  any  sum 
or  sums  of  money  necessary  for  the  purpose  of  its  business  or  to  enable  it  to 
comply  with  any  requirements  of  the  law,  and  when  so  agreed  such  sums  and 
the  interest  thereon  shall  not  be  a  liability  of  the  company  or  a  claim  against 
its  assets,  and  shall  be  repaid  only  out  of  the  surplus  earnings  of  the  com- 
pany. No  commission  or  promotion  expenses  shall  be  paid  in  connection  with 
the  organization  of  any  such  company  or  the  advance  of  any  such  money  to 
the  company,  and  the  amount  of  such  advances  shall  be  reported  in  each  an- 
nual statement  to  the  Commissioner  of  Insurance.  Where  the  employments 
are  grouped  as  provided  in  this  Act,  such  advances  may  be  to  a  group. 

§  16.  Refunds. — After  the  payment  of  all  expenses,  losses  an'd  other  lia- 
bilities and  providing  for  the  maintaining  the  required  reserves  or  if  the  em- 
ployments are  grouped  then  after  the  payment  of  all  expenses,  losses  and  other 
liabilities  of  a  group,  the  directors  may  make  refunds  to  the  members  or  to 
the  members  of  a  group  as  the  case  may  be,  under  the  following  conditions : 

1.  All  sums  advanced  to  the  company  under  any  agreement  that  the  same 
should  not  be  a  liability  of  the  company  or  a  claim  against  its  assets,  with 
interest  thereon,  shall  be  first  repaid  to  the  parties  advancing  the  same. 

2.  The  directors  shall  next  set  aside  any  amounts  which  may  be  provided 
by  the  by-laws  as  a  surplus  or  other  fund,  and 

3.  The  balance,  if  any,  shall  be  distributed  as  refunds  to  the  members  in 
proportion  to  the  amount  of  earned  premiums  paid  by  them  on  the  policy  in 
force  at  the  time  the  refund  is  declared. 

Any  director  knowingly  voting  to  pay  or  paying  any  dividend  or  refund 
in  violation  of  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  for  not  less  than  one  week  nor  more  than  one  year. 

§  17.  Dissolution  of  company — Distribution  of  assets. — Any  such  com- 
pany may  be  dissolved  by  two-thirds  of  the  votes  of  its  members  at  a  meet- 
ing called  for  the  purpose,  a  copy  of  the  minutes  of  which  meeting,  verified  by 
the  affidavit  of  the  president,  shall  be  filed  with  the  Commissioner  of  Insur- 
ance and  the  Secretary  of  State.  Upon  the  filing  thereof  the  title  to  all  of 
the  assets  of  the  company  shall  immediately  vest  in  the  Commissioner,  who 
shall  proceed  to  take  possession  of  the  same  and  all  the  books  and  records 
of  the  company,  and  out  of  the  proceeds  thereof  pay  all  of  the  costs  of  such 
administration,  pay  or  provide  for  all  its  liabilities,  pro  rata  if  there  be  not 
sufficient  assets  to  pay  in  full  and  distribute  the  balance  in  the  following 
manner : 

1st.  Out  of  said  balance  he  shall  first  pay  all  sums  advanced  to  the  com- 
pany under  any  agreement  that  the  same  shall  not  be  a  liability  of  the  com- 
pany or  a  claim  against  its  assets,  with  interest  thereon. 

2nd.  The  balance,  if  any,  shall  be  paid  to  the  members  in  proportion  to  the 
amount  of  earned  premiums  paid  by  them  on  the  policy  in  force  at  the  time 
the  dissolution  is  voted. 

3rd.  If  the  employments  are  grouped,  the  distribution  shall  be  according  to 
the  groups  and  to  the  members  insured  therein. 
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§  18.  Companies  not  organized  under  Act. — No  mutual  insurance  com- 
pany organized  under  the  laws  of  this  state  shall  insure  liability  under  any 
workmen's  compensation  law  of  this  state  unless  such  company  be  organized 
under  this  act  and  such  liability  shall  be  insured  by  corporations  only. 

§  19.  Exemption  from  Insurance  Code.— Any  and  all  companies  organ- 
ized under  this  act  shall  be  exempt  from  the  provisions  of  section  16  of  Chap- 
ter 99  of  the  Laws  of  1913,  known  as  "An  Act  to  provide  an  insurance  code 
for  the  State  of  Colorado,"  to  the  same  extent  as  mutual  fire  insurance  com- 
panies are  by  said  section  exempted  from  its  provisions. 

§  20.  Repeal.— All  Acts  and  parts  of  Acts  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

§  21.  Necessity  of  Act.— It  is  hereby  declared  that  this  Act  is  necessary 
for  the  immediate  preservation  of  the  public  peace,  health  and  safety. 

§  22.  When  effective. — In  the  opinion  of  the  General  Assembly  an  emer- 
gency exists ;  therefore,  this  Act  shall  take  effect  and  be  in  force  immediately 
after  its  passage. 
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CONNECTICUT 
WORKMEN'S  COMPENSATION  ACT 


Section 

Part  A,— Employees'  Liability 

1.  Defenses  abolished. 

2.  Scope  of  Part  A. 

Pabt  B.— Workmen's  Compensation 

1.  Acceptance  of  Part  B. 

2.  Acceptance  presumed  except  in  cases  of 

employers  of  less  than  five — Employer 
of  less  than  five,  manner  of  accept- 
ance by. 

3.  Manner  of  acceptance  and  withdrawal. 

4.  Effect  of  non-acceptance. 

5.  Principal  employer,  contractor,  and  sub- 

contractor. 
G.  Liability  of  third  persons. 

7.  Medical  and  surgical  care. 

8.  Waiting  period. 

9.  Compensation  for  fatal  injuries. 

10.  Meaning  of  dependence. 

11.  Compensation  for  total  incapacity. 

12.  Compensation  for  partial  incapacity. 

13.  Average  weekly  earnings. 

14.  Allowance  for  advance  payments. 
1.5.  Revision  of  awards. 

16.  Appointment  and  term  of  compensation 

commissioners. 

17.  Powers   of  commissioners. 

15.  The    Board    of    Commissioners — Annual 

report. 

19.  Salaries  and  expenses  of  commissioners. 

20.  Reports  of  accidents. 

21.  Claims  for  compensation. 

22.  Voluntary  agreements. 

23.  Medical   examinations. 

24.  Hearings  of  claims. 

25.  Conduct  of  hearings. 

26.  Award  of  compensation. 

27.  Appeals. 

28.  Commutation  into  lump  sum. 


Section 

29.  Substitute  systems  of  compensation. 

30.  Insurance  of  compensation  liability. 

31.  Requirements  in  insurance  policies. 

32.  Same. 

33.  Obligations  not  to  be  evaded. 

34.  Action  for  minors  and  incompetents. 

35.  Fees  to  be  approved. 

36.  Exemption  and  preference  of  compensa- 

tions. 

37.  Payments  of  compensation. 

38.  Manner  of  serving  notices. 

39.  Custody  of  forms. 

40.  Interstate  commerce. 

41.  Previous  injuries  and  actions. 

42.  Failure  to  observe  Act. 

43.  Definitions. 

44.  Unconstitutionality. 

Pabt  C— Employers'  Mutual  Insur- 
ance 

1.  Mutual  associations  authorized. 

2.  Approved  by  insurance  commissioner. 

3.  Membership. 

4.  Control  of  associations. 

5.  Policies. 

6.  Officers  and  voting. 

7.  Safety  rules. 

8.  Premiums. 

9.  Assessments. 

10.  Investments. 

11.  By-laws  and  regulations. 

12.  Appeals  to  superior  court. 

General   Provisions 

13.  Acts  repealed. 

14.  "When  Act  1913  efifective. 

15.  Publication  of  decisions. 

16.  Appropriation. 

17.  When  effective. 


WORKMEN'S  COMPENSATION  INSURANCE 


1.  Terms  of  contract  of  insurance. 

2.  Notice   to    insurer    when    agreement    for 

compensation  is  not  made. 

3.  Award   may  be  made  against  employer, 

insurer,  or  both. 

4.  Defense  on  contract,  certain  abolished. 


5.  Representations,    when   to   avoid   policy. 

6.  Form    of   policy  to   be   approved   by   in- 

surance commissioner. 

7.  Material  misstatement,  damages  for. 

8.  "Employer,"      "employfi,"    etc.,    defined. 


WORKMEN'S  COMPENSATION  ACT 

(P.  A.  1913,  c.  138,  as  amended  by  P.  A.  1915,  c.  288.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  As- 
sembly convened: 
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Part  A. — Employers'  Liability 

§  1.  Defenses  abolished.— In  an  action  to  recover  damages  for  personal 
injury  sustained  by  an  employe  arising  out  of  and  in  the  course  of  his  em- 
ployment, or  for  death  resulting  from  injury  so  sustained,  it  shall  not  be  a 
defense:  (a)  That  the  injured  employ^  was  negligent;  (b)  that  the  injury 
was  caused  by  the  negligence  of  a  fellow  employ^;  (c)  that  the  injured  em- 
ploye had  assumed  the  risk  of  Injury. 

§  2.  Scope  of  part  A.— The  provisions  of  section  one  of  part  A  of  this  act 
shall  not  apply  to  actions  to  recover  damages  for  personal  injuries  sustained 
by  employes  of  any  employer  having  regularly  less  than  five  employes,  by 
casual  employes,  or  by  outworkers;  nor  shall  the  same  provisions  apply  to 
actions  against  any  employer  who  shall  have  accepted  part  B  of  this  act  in 
the  manner  hereinafter  prescribed. 

Part  B.    Workmen's  Compensation 

§  1.  Acceptance  of  part  B.— When  any  persons  in  the  mutual  relation 
of  employer  and  employe  shall  have  accepted  part  B  of  this  act,  the  employer 
shall  not  be  liable  to  any  action  for  damages  on  account  of  personal  injury 
sustained  by  an  employ^  arising  out  of  and  in  the  course  of  his  employment 
or  on  account  of  death  resulting  from  injury  so  sustained;  but  the  employer 
shall  pay  compensation  on  account  of  such  injury  in  accordance  with  the 
scale  hereinafter  provided,  except  that  no  compensation  shall  be  paid  when 
the  injury  shall  have  been  caused  by  the  willful  and  serious  misconduct  of 
the  injured  employ^  or  by  his  intoxication.  The  acceptance  of  part  B  of  this 
act  by  employers  and  employes  shall  be  understood  to  include  the  mutual  re- 
nunciation and  waiver  of  all  rights  and  claims  arising  out  of  injuries  sus- 
tained in  the  course  of  employment  as  aforesaid,  other  than  rights  and 
claims  given  by  part  B  of  this  act,  including  the  right  of  jury  trial  on  all 
questions  affecting  compensation  and  all  right  of  appeal  from  the  compen- 
sation commissioners  except  as  hereinafter  established. 

§  2  (as  amd.)>  Acceptance  presumed  except  in  cases  of  employers  of 
less  than  five — Employer  of  less  than  five,  manner  of  acceptance  fey. — 
All  contracts  of  employment  between  an  employer  and  an  employe,  as  such 
terms  are  defined  in  section  forty-three  of  part  B,  except  those  made  be- 
tween an  employer  having  regularly  less  than  five  employes  and  any  such 
employe,  whether  made  before  this  act  goes  into  efiiiect  and  continued  in  force 
after  such  time  or  made  thereafter,  shall  be  conclusively  presumed  to  in- 
clude a  mutual  agreement  between  employer  and  employe  to  accept  part  B 
of  said  act  and  become  bound  thereby,  unless  either  employer  or  employe 
shall,  by  written  stipulation  in  the  contract,  or  by  such  notice  as  is  prescrib- 
ed in  section  three  of  said  part  B,  indicate  his  refusal  to  accept  the  provi- 
sions of  said  part  B.  No  provision  of  said  part  B  shall  apply  to  any  em- 
ployer having  regularly  less  than  five  employes  unless  such  employer  shall, 
in  the  manner  hereinafter  provided,  accept  the  provisions  of  part  B  and  be- 
come bound  thereby.  All  contracts  of  employment  between  an  employer  hav- 
ing regularly  less  than  five  employes  and  any  such  employe,  whether  made 
before  this  act  goes  into  effect  and  continued  in  force  after  such  time  or 
made  thereafter,  shall  be  conclusively  presumed  to  include  the  following  mu- 
tual agreements  between  employer  and  employ 6:    (1)  That  the  employer  may 
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accept  the  provisions  of  part  B  and  become  bound  thereby  by  giving  written 
or  printed  notice  of  his  acceptance  to  the  employ§  and  to  the  compensation 
commissioner  of  the  district  in  which  the  employ^  is  employed;  provided 
such  acceptance  shall  not  be  effective,  unless  it  is  accompanied  by  a  certifi- 
cate of  a  stock  or  mutual  insurance  company  or  association  authorized  to 
take  such  risks  in  this  state,  that  the  ^mijloyer  has  insured  his  full  liability 
under  part  B  and  that  the  policy  of  insurance  is  in  accordance  with  the  re- 
quirements of  part  B;  (2)  that  if  the  employer  accepts  the  provisions  of 
part  B  the  employe  shall  thereupon  be  deemed  to  accept  such  provisions  and 
shall  become  bound  thereby ;  (3)  that  the  employg  may  at  any  time  withdraw 
his  acceptance  of  such  provisions  and  become  releat.ed  therefrom  by  giving 
written  or  printed  notice  of  such  withdrawal  to  the  commissioner  having  ju- 
risdiction, and  also  to  the  employer,  and  such  withdrawal  shall  take  effect 
forthwith  from  the  time  of  its  service  on  the  commissioner  and  the  employer ; 
and  (4)  that  the  employer  may  withdraw  his  acceptance  and  the  acceptance 
of  the  employ^  by  filing  a  written  or  printed  notice  of  his  withdrawal  with 
such  commissioner  and  with  such  employe,  which  withdrawal  shall  become 
effective  forthwith  from  the  time  of  its  service  on  the  commissioner  and  the 
employe.  The  notices  of  acceptance  and  withdrawal  to  be  given  by  an  em- 
ployer having  regularly  less  than  five  emplojes  and  the  notice  of  withdrawal 
to  be  given  by  the  employ^,  as  herein  provided,  shall  be  served  upon  such 
commissioner,  employer,  or  employ^,  either  by  personal  presentation  or  by 
registered  mail;  and  notices  in  behalf  of  a  minor  shall  be  given  by  his  par- 
ent or  guardian,  or,  if  there  be  no  parent  or  guardian,  by  such  minor.  The 
manner  of  acceptance  of  or  withdrawal  from  the  provisions  of  part  B  shall 
not  apply  to  employers  having  regularly  less  than  five  employes  or  to  such 
employes. 

§  3.  Manner  of  acceptance  and  withdrawal. — Acceptance  of  part  B  of 
this  act  may  be  withdrawn  by  written  or  printed  notice  from  either  employer 
or  employe  to  the  other  party  and  to  the  compensation  commissioner  of  the 
district  in  which  the  employ^  is  employed.  Notice  of  withdrawal  may  be 
served  by  personal  presentation  or  by  registered  letter  addressed  to  the  per- 
son on  whom  it  is  to  be  served  at  his  last  known  residence  or  place  of  busi- 
ness, and  such  notice  shall  become  effective  thirty  days  after  service.  Either 
employer  or  employe  who  has  withdrawn  acceptance  may  renew  the  same 
by  the  same  notice  and  procedure  as  is  prescribed  for  withdrawals.  Notices 
in  behalf  of  a  minor  shall  be  given  by  his  parent  or  guardian,  or,  if  there  be 
no  parent  or  guardian,  then  by  such  minor. 

§  4.  EiTect  of  non-acceptance. — Every  employer  not  accepting  part  B 
of  this  act  shall  be  liable  to  action  for  damages  on  account  of  personal  injury 
to  his  employes  in  accordance  with  the  provisions  of  part  A  of  this  act,  and 
every  employe  not  accepting  part  B  of  this  act  shall  lose  all  rights  and  bene- 
fits of  part  A  of  this  act  with  reference  to  any  employer  who  continues  to 
accept  said  part  B. 

§  5.  Principal  employer,  contractor  and  snb-coutractor. — When  any 
principal  employer  procures  any  work  to  be  done,  wholly  or  in  part  for  him, 
by  a  contractor,  or  through  him  by  a  sub-contractor,  and  the  work  so  pro- 
cured to  be  done  is  a  part  or  process  in  the  trade  or  business  of  such  prin- 
cipal employer,  and  is  performed  in,  on,  or  about  premises  under  his  con- 
trol, then  such  principal  employer  shall  be  liable  to  pay  all  compensation  un- 
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der  this  act  to  the  same  extent  as  if  the  work  were  done  without  the  inter- 
vention of  such  contractor  or  sub-contractor. 

§  6  (as  amd.)>  Liability  of  tliird  persons.— When  any  injury  for  which 
compensation  is  payable  under  tlie  provisions  of  this  act  shall  have  been  sus- 
tained under  circumstances  creating  in  some  other  person  than  the  employer 
a  legal  liability  to  pay  damages  in  respect  thereto,  the  injured  employe  may 
claim  compensation  under  the  provisions  of  this  act,  but  the  payment  or 
award  of  compensation  shall  not  affect  the  claim  or  right  of  action  of  such 
injured  employ^  against  such  other  person,  whether  injured  prior  or  subse- 
quent to  the  time  this  act  goes  into  effect,  but  such  injured  employe  may 
proceed  at  law  against  such  person  to  recover  damages  for  such  injury;  and 
any  employer  having  paid,  or  by  award  having  become  obligated  to  pay, 
compensation  under  the  provisions  of  this  act  may  bring  an  action  against 
such  other  person  to  recover  any  amount  that  he  has  paid  or  by  award  has 
become  obligated  to  pay  as  compensation  to  such  injured  employe;  pro- 
vided if  either  such  employ^  or  such  employer  shall  bring  such  action  against 
such  third  person  he  shall  forthwith  notify  the  other,  in  writing,  by  personal 
presentation  or  by  registered  mail,  of  such  fact  and  of  the  name  of  the  court 
to  which  the  writ  is  returnable,  and  such  other  may  join  as  a  party  plaintiff, 
in  such  action  within  thirty  days  after  such  notification,  and  if  such  other 
fails  to  join  as  a  party  plaintiff,  his  right  of  action  against  such  third  person 
shall  abate.  In  the  event  that  such  employer  and  employe  shall  join  as  par- 
ties plaintiff  in  such  action  and  any  damages  are  recovered,  such  damages 
shall  be  so  apportioned  that  the  claim  of  the  employer  shall  take  precedence 
over  that  of  the  injured  employe,  and  if  the  damages  shall  not  be  sufficient, 
or  shall  be  only  suffiicient  to  reimburse  him  for  the  compensation  which  he 
has  paid,  or  by  award  has  become  obligated  to  pay,  with  a  reasonable  allow- 
ance for  an  attorney's  fee,  to  be  fixed  by  the  court,  and  his  costs,  such  dam- 
ages shall  be  assessed  in  his  favor;  but  if  the  damages  shall  be  more  than 
sufficient  to  reimburse  him,  damages  shall  be  assessed  in  his  favor  sufficient 
to  reimburse  him  for  the  money  he  has  paid,  with  a  reasonable  allowance 
for  an  attorney's  fee,  to  be  fixed  by  the  court,  and  his  costs,  and  the  excess 
shall  be  assessed  in  favor  of  the  injured  employe.  The  provisions  of  this 
section  shall  apply  to  any  action  brought  by  such  injured  employe  or  em- 
ployer to  recover  damages  against  such  third  person  which  may  be  pending 
at  the  time  of  the  passage  of  this  act. 

§  7  (as  aind.)<  Medical  and  surgical  care. — Any  employe  who  has  sus- 
tained an  injury  in  the  course  of  his  employment  shall  forthwith  notify  his 
employer,  or  some  person  representing  him,  of  such  injury;  and  on  his  failure 
to  give  such  notice,  the  commissioner  may  reduce  the  award  of  compensa- 
tion proportionately  to  any  prejudice  which  he  shall  find  the  employer  has 
sustained  by  reason  of  such  failure;  but  the  burden  of  proof  with  respect 
to  such  prejudice  shall  rest  upon  the  employer.  The  employer,  as  soon  as  he 
has  knowledge  of  any  such  injury,  shall  provide  a  competent  physician  or 
surgeon  to  attend  the  injured  employe,  and  in  addition  shall  furnish  such 
medical  and  surgical  aid  or  hospital  service  as  such  physician  or  surgeon 
shall  deem  reasonable  or  necessary.  In  the  event  of  the  failure  of  the  em- 
ployer promptly  to  provide  such  physician  or  surgeon  or  medical,  surgical, 
or  hospital  service,  the  injured  employe  may  provide  such  physician  or  sur- 
geon or  medical,  surgical,  or  hospital  service  at  the  expense  of  the  employer; 
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or,  at  his  option,  the  injured  employ^  may  refuse  the  medical,  surgical,  and 
hospital  service  provided  by  his  employer  and  provide  the  same  at  his  own 
expense.  If  it  shall  appear  to  the  commissioner  that  an  injured  employe 
has  refused  to  accept  or  failed  to  provide  such  reasonable  medical,  surgical, 
or  hospital  service,  all  rights  of  compensation  under  the  provisions  of  this 
act  shall  be  suspended  during  such  refusal  or  failure.  The  pecuniary  liabili- 
ty of  the  employer  for  the  medical,  surgical,  or  hospital  service  herein  re- 
quired shall  be  limited  to  such  charges  as  prevail  in  the  same  community  for 
similar  treatment  of  injured  persons  of  a  like  standard  of  living  when  such 
treatment  is  paid  for  by  the  injured  persons.  In  the  case  of  a  seaman  em- 
ployed upon  any  enrolled  vessel  of  the  United  States  and  entitled,  by  the 
provisions  of  any  law  of  the  United  States,  to  medical  or  surgical  aid  or 
hospital  service  without  charge,  such  medical  or  surgical  aid  or  hospital 
sei-vice  may  be  substituted  for  that  provided  for  in  this  section  so  far  as  it 
may  answer  the  requirements  of  the  provisions  of  this  section,  but  nothing 
herein  shall  excuse  the  employer  in  such  cases  from  giving  emergency  treat- 
ment when  required;  and  any  employer  desiring  to  take  advantage  of  this 
provision  shall  ascertain  that  such  services  as  are  provided  for  by  the  laws 
of  the  United  States  are  rendered. 

§  8  (as  amd.)>  Waiting  period.— No  compensation  shall  be  payable  under 
the  provisions  of  this  act  on  account  of  any  injury  which  does  not  incapaci- 
tate the  injured  employe  for  a  period  of  more  than  ten  days  from  earning 
full  wages  at  his  regular  employment;  but  if  incapacity  extends  beyond  a 
period  of  ten  days  compensation  shall  begin  on  the  eleventh  day  of  such  inca- 
pacity. 

§  9  (as  amd.)<  Compensation  for  fatal  injuries. — Compensation  shall  be 
paid  on  account  of  death  i-esulting  from  injuries  within  two  years  from  date 
of  injury  as  follows:  (a)  For  burial  expenses  one  hundred  dollars;  (b)  to 
those  wholly  dependent  upon  the  deceased  employe  at  the  time  of  his  injury 
a  weekly  compensation  equal  to  half  of  the  average  weekly  earnings  of  the 
deceased  at  the  time  of  his  injury;  (c)  in  case  there  is  no  one  wholly  de- 
pendent upon  the  deceased  employ^,  to  those  partially  dependent  upon  the 
deceased  employe  at  the  time  of  his  injury  a  weekly  compensation  not  ex- 
ceeding that  payable  to  those  wholly  dependent  and  in  such  proportionate 
sum  as  may  be  determined  according  to  the  measure  of  dependence;  but  the 
compensation  payable  on  account  of  death  resulting  from  injuries  shall  in  no 
case  be  more  than  ten  dollars  or  less  than  five  dollars  weekly,  and  such  com- 
pensation shall  not  continue  longer  than  three  hundred  and  twelve  weeks 
after  death.  The  compensation  on  account  of  death  payable  under  the  pro- 
visions of  this  act  to  a  widow  or  ^^'idower  of  a  deceased  employe  shall  not 
cease  with  the  death  of  such  widow  or  widower,  but  upon  her  or  his  death 
within  the  period  during  which  such  compensation  is  payable  it  shall  con- 
tinue to  be  paid  for  the  remainder  of  such  period  to  her  or  his  dependents 
as  defined  in  section  forty-three. 

§  10  (as  amd.).  Meaning  of  dependence.— The  following  persons  shall  be 
conclusively  presumed  to  be  wholly  dependent  for  support  upon  a  deceased 
employe:  (a)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of 
his  injury  or  from  whom  she  receives  support  regularly ;  (b)  a  husband  upon 
a  wife  with  whom  he  lives  at  the  time  of  her  injury  or  from  whom  he  re- 
ceives support  regularly;  (c)  any  child  under  the  age  of  eighteen  years,  or 
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over  said  age  but  physically  or  mentally  incapacitated  from  earning,  upon 
the  parent  with  whom  he  is  living  or  from  whom  he  is  receiving  support 
regularly  at  the  time  of  the  injury  of  such  parent,  there  being  no  surviving 
dependent  parent.  In  case  there  is  more  than  one  child  thus  dependent  the 
death  benefit  shall  be  divided  equally  among  them.  In  all  other  cases,  ques- 
tions of  dependency  shall  be  determined  in  accordance  with  the  fact,  as  the 
fact  may  be  at  the  time  of  the  injury.  In  such  other  cases,  if  there  is  more 
than  one  person  wholly  dependent,  the  compensation  in  case  of  death  shall 
be  divided  equally  among  them,  and  persons  partially  dependent,  if  any, 
shall  receive  no  part  thereof.  If  there  is  no  person  wholly  dependent  and 
more  than  one  person  partially  dependent,  the  compensation  in  case  of  death 
shall  be  divided  among  them  according  to  the  relative  degree  of  their  de- 
pendence. For  the  purposes  of  this  act  the  dependence  of  a  widow  or  wid- 
ower of  a  deceased  employe  shall  be  construed  to  terminate  with  remairiage, 
but  upon  remarriage  within  the  period  during  which  such  compensation  is 
payable,  it  shall  continue  to  be  paid  for  the  remainder  of  such  period  to 
other  dependents  of  the  deceased  employ^,  as  delined  in  section  forty-three  of 
part  B,  provided  there  are  any  such  dependents.  The  presumptive  depend- 
ence of  a  child  as  hereinbefore  defined,  except  a  child  physically  or  mentally 
incapacitated  from  earning,  shall  be  construed  to  terminate  at  the  age  of 
eighteen  years.  Compensation  under  the  provisions  of  this  act  shall  be  paid 
to  alien  dependents  in  half  the  amounts  indicated  in  this  act,  unless  such 
alien  dependents  are  residents  of  the  United  States,  or  its  dependencies,  or 
Canada,  such  alienage  to  be  determined  as  of  the  date  of  the  injury. 

§  11  (as  aiud.)>  Compensation  for  total  incapacity. — In  case  the  in- 
jury results  in  total  incapacity  to  work,  there  shall  be  paid  to  the  injured 
employe  a  weekly  compensation  equal  to  half  of  his  average  weekly  earnings 
at  the  time  of  the  injury;  but  the  compensation  shall  in  no  case  be  more  than 
ten  dollars  or  less  than  five  dollars  weekly;  and  such  compensation  shall  not 
continue  longer  than  the  period  of  total  incapacity,  or  in  any  event  longer 
than  five  hundred  and  twenty  weeks.  The  following  injuries  of  any  person 
shall  be  considered  as  causing  total  incapacity  and  compensation  shall  be 
paid  accordingly:  (a)  Total  and  permanent  loss  of  sight  in  both  eyes,  or  the 
reduction  to  one-tenth  or  less  of  normal  vision  with  glasses;  (b)  the  loss  of 
both  feet  at  or  above  the  ankle ;  (c)  the  loss  of  both  hands  at  or  above  the 
wrist;  (d)  the  loss  of  one  foot  at  or  above  the  ankle  and  one  hand  at  or  above 
the  wrist;  (e)  any  injury  resulting  in  permanent  and  complete  paralysis  of 
the  legs  or  arms  or  of  one  leg  and  one  arm;  (f)  any  injury  resulting  in  in- 
curable imbecility  or  insanity. 

§  12  (as  amd.).  Compensation  for  partial  incapacity. — In  case  the  in- 
jury results  in  partial  incapacity,  there  shall  be  paid  to  the  injured  employe 
a  weekly  compensation  equal  to  half  the  difference  between  his  average 
weekly  earnings  before  the  injury  and  the  amount  he  is  able  to  earn  there- 
after. Such  compensation  shall  in  no  case  be  more  than  ten  dollars  weekly 
and  shall  continue  during  the  period  of  partial  incapacity,  but  not  longer 
than  three  hundred  and  twelve  weeks.  If  the  employer  procures  for  an  in- 
jured employ^  employment  suitable  to  his  capacity  the  wages  offered  in  such 
employment  shall  be  taken  as  the  earning  capacity  of  the  injured  employ^. 
In  case  of  the  following  injuries  the  compensation,  in  lieu  of  all  other  pay- 
ments, shall  be  half  of  the  average  w^eekly  earnings  of  the  injured  employe 


Conn.,  §§  13-15         workmen's  compensation  1088 

prior  to  such  injury  for  the  terms  respectively  indicated,  but  in  no  case  more 
than  ten  dollars  or  less  than  five  dollars  weekly:  (a)  for  the  loss  of  one  arm 
at  or  above  the  elbow,  or  the  complete  and  permanent  los^  of  the  use  of  one 
arm,  two  hundred  and  eight  weeks;  (b)  for  the  loss  of  one  hand  at  or  above 
the  wrist,  or  the  complete  and  permanent  loss  of  the  use  of  one  hand,  one 
hundred  and  fifty-six  weeks;  (c)  for  the  loss  of  one  leg  at  or  above  the  knee, 
or  the  complete  and  permanent  loss  of  the  use  of  one  leg,  one  hundred  and 
eighty-two  weeks;  (d)  for  the  loss  of  one  foot  at  or  above  the  ankle,  or  the 
complete  and  permanent  loss  of  the  use  of  one  foot,  one  hundred  and  thirty 
weeks ;  (e)  for  the  complete  and  permanent  loss  of  hearing  in  both  ears,  one 
hundred  and  fifty-six  weeks;  (f)  for  the  complete  and  permanent  loss  of 
hearing  in  one  ear,  fifty-two  weeks ;  (g)  for  the  complete  and  permanent  loss 
of  sight  in  one  eye,  or  the  reduction  in  one  eye  to  one-tenth  or  less  of  normal 
vision  with  glasses,  one  hundred  and  four  weeks;  (h)  for  the  loss  of,  or  the 
complete  and  permanent  loss  of  the  use  of,  a  thumb,  thirty-eight  weeks;  (i) 
for  the  loss  of  or  the  complete  and  permanent  loss  of  the  use  of,  a  first  finger 
or  a  great  toe,  thirty-eight  weeks ;  (j)  for  the  loss  of,  or  the  complete  and  per- 
manent loss  of  the  use  of,  a  second  finger,  thirty  weeks ;  a  third  finger,  twen- 
ty-five weeks;  a  fourth  finger,  twenty  weeks;  (k)  for  the  loss  of,  or  the  loss 
of  the  use  of,  any  toe  except  the  great  toe,  thirteen  weeks;  the  loss  of,  or  the 
loss  of  the  use  of,  one  phalanx  of  a  thumb  shall  be  construed  as  half  of  the 
loss  of  the  thumb;  the  loss  of,  or  the  loss  of  the  use  of,  one  phalanx  of  a 
finger  shall  be  construed  as  one-thii-d  of  the  loss  of  the  finger ;  for  the  loss  of, 
or  the  loss  of  the  use  of,  two  phalanges  of  a  finger  shall  be  construed  as  two- 
thirds  of  the  loss  of  the  finger;  and  the  loss  of  the  greater  part  of  a  phalanx 
shall  be  construed  as  the  loss  of  the  phalanx;  and  shall  be  compensated  ac- 
cordingly. 

§  13.  Average  weekly  earnings. — For  the  purposes  of  this  act,  the  aver- 
age weekly  wage  shall  be  ascertained  by  dividing  the  total  wages  received 
by  the  injured  workman  from  the  employer  in  whose  service  he  is  injured 
during  the  twenty-six  calendar  weeks  immediately  preceding  that  during 
which  he  was  injured,  by  the  number  of  said  calendar  weeks  during  which, 
or  any  portion  of  which,  said  workman  was  actually  employed  by  said  em- 
ployer, provided  in  making  such  computation  absence  for  seven  consecutive 
calendar  days,  although  not  in  the  same  calendar  week,  shall  be  considered 
as  absence  for  a  calendar  week.  Where  the  employment  commenced  other 
than  at  the  beginning  of  a  calendar  week,  such  calendar  week  and  the  wages 
earned  during  such  week,  shall  be  excluded  in  nxaking  the  above  computa- 
tion. Where  the  employment  previous  to  injury  as  provided  above  is  com- 
puted to  be  less  than  a  net  period  of  two  calendar  weeks,  then  his  weekly 
wage  shall  be  considered  to  be  equivalent  to  the  average  weekly  wage  pre- 
vailing in  the  same  or  similar  employment  in  the  same  locality  at  the  time 
of  injury. 

§  14.  Allowance  for  advance  payments — In  fixing  the  amount  of  com- 
pensation under  this  act  due  allowance  shall  be  made  for  any  sum  which 
the  employer  may  have  paid  to  any  injured  employ^  or  to  his  dependents  on 
account  of  the  injury,  except  such  sums  .-is  the  employer  may  have  expended 
or  directed  to  be  expended  for  medical,  surgical,  or  hospital  service. 

§  15  (as  amd.).  Revision  of  awards.— Any  award  of  or  voluntary  agree- 
ment concerning  compensation  made  under  this  act  shall  be  subject  to  modi- 
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fication,  upon  the  request  of  either  party  and  in  accordance  with  the  proce- 
dure for  original  determinations,  whenever  it  shall  appear  to  the  compensa- 
tion commissioner  that  the  incapacity  of  an  injured  employe  has  increased, 
decreased,  or  ceased,  or  that  the  measure  of  dependence,  on  account  of  which 
the  compensation  is  paid,  has  changed,  or  that  changed  conditions  of  fact 
have  arisen  which  necessitate  a  change  of  such  agreement  or  award  in  order 
to  properly  carry  out  the  spirit  of  this  act.  The  commissioner  shall  also 
have  the  same  power  to  open  and  modify  an  award  as  any  court  of  the  state 
has  to  open  and  modify  a  judgment  of  such  court. 

§  16.  Appointment  and  term  of  compensation  commissioners. — With- 
in ninety  days  after  the  passage  of  this  act  the  governor  shall  appoint  five 
competent  persons,  one  for  each  of  the  five  congressional  districts  as  at  pres- 
ent constituted,  to  be  known  as  compensation  commissioners,  and  shall  desig- 
nate one  of  them  as  chairman.  The  term  of  office  of  the  compensation  com- 
missioners shall  be  five  years,  except  that  when  first  appointed  one  shall  be 
appointed  for  one  year  and  three  months  from  October  1,  1913,  one  for  two 
years  and  three  months  from  said  date,  one  for  three  years  and  three  mouthfi 
from  said  date,  one  for  four  years  and  three  months  from  said  date,  and 
one  for  five  years  and  three  months  from  said  date.  Thereafter,  upon  the 
expiration  of  the  term  for  which  a  commissioner  is  first  appointed,  his  suc- 
cessor shall  be  appointed  by  the  governor  for  the  full  term  of  five  calendar 
years.  After  due  notice  and  public  hearing  the  governor  may  remove  any 
commissioner  for  cause  and  the  good  of  the  public  service.  Said  commis- 
sioners shall  be  sworn  to  a  faithful  performance  of  their  duties.  Vacancies 
occurring  during  a  term  shall  be  filled  by  the  governor. 

§  17  (as  amd.).  Powers  of  commissioners. — Each  commissioner  shall,  for 
the  purposes  of  this  act,  have  power  to  summon  and  examine  under  oath 
such  witnesses,  and  may  direct  the  production  of,  and  examine  or  cause  to 
be  produced  or  examined,  such  books,  records,  vouchers,  memoranda,  docu- 
ments, letters,  contracts,  or  other  papers  in  relation  to  any  matter  at  issun 
as  he  may  find  proper,  and  shall  have  the  same  powers  in  reference  thereto 
as  are  vested  in  magistrates  taking  depositions.  He  shall  ha^te  power  to 
certify  to  oflicial  acts,  and  all  powers  necessary  to  enable  him  to  perform 
the  duties  imposed  upon  him  by  the  provisions  of  this  act.  The  commission- 
ers shall  reside  in  the  districts  for  which  they  are  severally  appointed  and 
each  shall  have  jurisdiction  of  all  claims  and  questions  arising  in  such  dis- 
trict under  part  B  of  this  act.  The  commissioner  for  the  first  congressional 
district  shall  maintain  an  office  at  some  convenient  location  in  the  city  of 
Hartford ;  the  commissioner  for  the  second  district,  an  oflice  similarly  lo- 
cated in  the  city  of  Norwich ;  the  commissioner  for  the  third  district,  in  the 
city  of  New  Haven;  the  commissioner  for  the  fourth  district,  in  the  city  of 
Bridgeport;  and  the  commissioner  for  the  fifth  district,  in  the  city  of  Water- 
bury.  Each  commissioner  shall  keep  his  ofiice  open  during  reasonable  busi- 
ness hours  of  every  day  except  Sundays  and  legal  holidays,  but  may  hear  and 
decide  cases  at  any  other  place  within  his  district.  In  case  a  commissioner 
is  disqualified  or  teinporarily  incapacitated  from  hearing  any  matter,  he 
shall  designate  some  other  commissioner  to  hear  and  decide  such  matter  and 
such  other  commissioner  shall  possess  the  same  jurisdiction  and  power,  for 
the  purpose  of  such  hearing,  as  such  incapacitated  or  disqualified  commis- 
sioner.   The  superior  court,  on  application  of  a  commissioner  or  the  commis- 
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sion,  or  of  the  attomey-geueral,  may  enforce,  by  appropriate  decree  or  pro- 
cess, any  provision  of  tliis  act  or  any  proper  order  of  a  commissioner  or  ttie 
commission  rendered  in  pursuance  of  any  such  provision. 

§  18.  Tlie  Board  of  Commissiojiers— Annual  report.— Acting  together, 
the  commissioners  shall  have  power  to  adopt  and  change  such  common  rules, 
procedure,  and  forms  as  they  shall  deem  expedient  for  the  purposes  of  this 
act.  Annually  the  commissioners  shall  prepare  and  submit  to  the  governor 
a  report  of  their  doings,  including  such  recommendations  as  they  shall  think 
proper  for  the  improvement  of  this  act  or  its  administration. 

§  19  (as  amd.).  Salaries  and  expenses  of  commissioners. — Each  of  the 
commissioners  shall  receive  a  salary  of  four  thousand  dollars  per  annum, 
payable  in  equal  monthly  installments,  and  in  addition,  such  allowance,  not 
exceeding  three  thousand  dollars  per  annum,  as  may  be  approved  by  the 
comptroller  for  expenses  incurred  in  the  discharge  of  his  duties,  and  said 
provision  for  expenses  of  commissioners  shall  also  apply  to  expenses  hereto- 
fore incurred  by  said  commissioners  as  to  the  amount  thereof  incurred  in  any 
year. 

§  20  (as  amd.).  Reports  of  accidents. — Every  employer  who  has  accept- 
ed part  B  of  this  act  shall  keep  a  record  of  such  injuries  sustained  by  his 
employfis  in  the  course  of  their  employment  as  result  in  incapacity  for  one 
day  or  more;  and  every  such  employer  shall  send  each  week  to  the  commis- 
sioner such  report  of  such  injuries,  in  duplicate,  as  the  commissioner  shall 
require,  with  such  notices  of  claims  for  compensation  as  have  been  served 
upon  him  within  one  week,  in  conformity  with  the  provisions  of  section 
twenty-one.  Within  one  week  after  the  termination  of  disability  or  death 
of  any  injured  person  to  whom  compensation  has  been  paid  under  the  pro- 
visions of  this  act,  the  employer  shall  make  a  supplementary  report,  in  du- 
plicate to  the  commissioner  in  I'egard  to  the  length  of  disability,  the  amount 
of  compensation  paid  and  such  other  facts  relative  to  the  same  as  may  be 
required  by  the  compensation  comuussioners  to  make  a  complete  report  upon 
the  operations  and  economic  effects  of  this  act.  The  duplicates  of  such  re- 
ports shall  be  transmitted  by  the  commissioner  to  the  factory  inspector.  All 
forms  for  reports  required  under  the  provisions  of  this  section  shall  be  fur- 
nished to  employers  by  the  commissioner  without  charge.  No  other  reports 
of  injuries  or  compensation  shall  be  required  by  any  department  or  office  of 
the  state  from  such  employers  as  have  accepted  part  B. 

§  21  (as  amd.).  Claims  for  compensation. — No  proceedings  for  compen- 
sation under  the  provisions  of  this  act  shall  be  maintained  unless  a  written 
notice  of  claim  for  compensation  is  made  within  one  year  from  the  date  of 
the  injury.  Such  notice  shall  state  in  simple  language  the  date,  place,  and 
nature  of  the  injury,  the  name  and  address  of  the  injured  employ^,  and  the 
person  in  whose  interest  compensation  is  claimed.  Notices  may  be  served 
in  the  same  manner  as  notices  of  withdrawal  from  the  provisions  of  part  B 
of  this  act;  and,  in  cases  of  fatal  injuries,  notice  may  be  served  either  by 
any  ne  of  the  dependents  under  the  provisions  of  this  act  as  provided  in 
section  three  thereof  or  by  the  legal  representative  of  the  deceased  employe; 
but  where  there  has  been  a  hearing  or  a  written  request  for  a  hearing  or  an 
assignment  for  hearing  within  one  year  from  the  date  of  the  injury,  or  where 
a  voluntary  agreement  has  been  submitted  within  said  period  of  one  year, 
no  want  of  such  notice  of  claim  shall  be  a  bar  to  the  maintenance  of  pro- 
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ceedings  and  in  no  case  shall  any  defect,  or  inaccuracy  of  such  notice  of 
claim  be  a  bar  to  the  maintenance  of  proceedings  unless  the  employer  shall 
show  that  he  was  ignorant  of  the  injury  and  was  prejudiced  thereby.  Upon 
satisfactory  showing  of  such  ignorance  and  prejudice,  the  employer  shall 
receive  allowance  to  the  extent  of  such  prejudice.  Within  one  week  after 
the  receipt  by  an  employer  of  such  notice  of  claim  for  compensation  he  shall 
report  the  substantial  facts  of  such  notice  to  the  commissioner. 

§  22  (as  amd.).  Voluntary  agreements.— If  an  employer  and  an  injured 
employe,  or  in  case  of  fatal  injury  his  legal  representative,  shall,  not  earlier 
than  two  weeks  after  the  date  of  the  injury,  reach  an  agreement  in  regard 
to  compensation,  such  agreement  shall,  by  the  employer,  be  submitted  in 
writing  to  the  commissioner,  with  a  statement  of  the  time,  place,  and  nature 
of  the  injui-y  upon  which  it  is  based;  and  if  said  commissioner  shall  find 
such  agreement  to  conform  to  the  provisions  of  this  act  in  every  regard  he 
shall  so  approve  it.  Every  agreement  thus  approved  shall  be  filed  in  the 
office  of  the  clerk  of  the  superior  court  for  the  county  in  which  the  injury 
occurred  if  such  injury  occurred  within  this  state;  otherwise  in  the  office  of 
the  clerk  of  the  superior  court  for  the  county  in  which  the  othce  of  the  com- 
missioner making  the  award  is  located.  A  copy  of  such  agreement  shall  be 
retained  by  the  commissioner,  and  a  like  copy  delivered  to  each  of  the  par- 
ties, and  thereafter  it  shall  be  as  binding  upon  both  parties  as  an  award  by 
the  commissioner. 

§  23.  Medical  examinations.— At  any  time  while  claiming  or  receiving 
compensation,  upon  the  reasonable  request  of  the  employer  or  at  the  direc- 
tion of  the  commissioner,  an  injured  employe  shall  submit  himself  to  ex- 
amination by  a  reputable  practicing  physician  or  surgeon  provided  and  paid 
by  the  employer,  with  a  view  to  a  determination  of  the  nature  of  the  injury 
and  the  incapacity  resultant  therefrom.  At  any  such  examination  the  in- 
jured employe  shall  be  allowed  to  secure  the  attendance  of  any  reputable 
practicing  physician  or  surgeon  provided  and  paid  by  himself.  The  re- 
fusal of  an  injured  employe  thus  to  submit  himself  to  a  reasonable  examina- 
tion shall  suspend  his  right  to  compensation  during  such  refusal. 

§  24.  Hearing  of  claims.— If  an  employer  and  his  injured  employee,  or 
his  legal  representative,  as  the  case  may  be,  shall  fail  to  reach  an  agreement 
in  regard  to  compensation  under  this  act,  either  party  may  notify  the  com- 
missioner of  the  failure.  Upon  such  notice,  or  upon  other  knowledge  that  an 
agreement  has  not  been  reached  in  a  case  in  which  compensation  is  claimed, 
the  commissioner  shall  appoint  an  early  hearing  upon  the  matter,  giving 
both  parties  due  notice  of  time  and  place  not  less  than  ten  days  prior  to  the 
date  appointed.  Hearings  shall  be  held,  if  practicable,  in  the  towTi  in  the 
state  in  which  the  injured  employee  resides;  and,  if  such  place  is  not  practi- 
cable, in  such  other  convenient  place  as  the  commissioner  may  prescribe. 
Sufficient  notice  of  such  hearing  may  be  given  to  the  parties  in  interest  by  a 
brief  written  statement  in  ordinary  terms  of  the  date,  place,  and  nature  of 
the  injury  upon  which  the  claim  for  compensation  is  based. 

§  25  (as  amd.).  Conduct  of  liearings.— Both  parties  may  appear  at  any 
hearing,  either  in  person  or  by  attorney  or  other  accredited  representative, 
and  no  formal  pleadings  shall  be  required,  beyond  such  informal  notices  as 
the  commission  shall  approve.  In  all  cases  and  hearings  under  the  provisions 
of  this  act  the  commissioner  shall  proceed,  so  far  as  possible,  in  accordance 
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with  tbe  rules  of  equity.  He  shall  not  be  bound  by  the  ordinary  common  law 
or  statutory  rules  of  evidence  or  procedure,  but  may  make  inquiry  iu  such 
manner,  through  oral  testimony  or  written  and  printed  records,  as  is  best  cal- 
culated to  ascertain  the  substantial  rights  of  the  parties  and  carry  out  justly 
the  spirit  of  this  act.  No  fees  shall  be  taxed  or  charged  to  either  party  by 
the  commissioner  in  connection  with  any  hearing  or  other  procedure,  lut 
the  commissioner  shall  furnish  at  cost  certified  copies  of  any  testiniony, 
award,  or  other  matter  which  may  be  of  record  in  his  office.  Witnesses  sub- 
poenaed by  the  commissioner  shall  be  allowed  such  fees  and  traveling  ex- 
penses as  are  allowed  in  civil  actions,  to  be  paid  by  the  party  in  whose  in- 
terest such  witnesses  are  subpamaed. 

S  26  (as  amd.)>  Award  of  compensation.— As  soon  as  may  be  after  the 
conclusion  of  any  hearing  the  commissioner  shall  send  to  each  party  a  writ- 
ten copy  of  Ills  finding  and  award  and  shall  file  a  third  copy  in  his  office. 
The  original  award  shall  be  filed  in  the  oHice  of  the  clerk  of  the  superior 
court  for  the  county  in  which  the  injury  occurred  if  such  injury  occurred 
within  this  state.  If  such  injury  occurred  outside  of  the  state  and  under 
such  circumstances  as  to  authorize  an  award  under  the  provisions  hereof, 
the  original  award  may  be  filed  in  the  ofllce  of  the  clerk  of  the  superior  court 
in  the  county  in  which  the  office  of  the  commissioner  making  the  award  is 
located.  If  no  appeal  from  his  decision  is  taken  by  either  party  w'ithin  ten 
days  thereafter,  such  finding  and  award  shall  be  final  and  may  be  enforced 
in  the  same  manner  as  a  judgment  of  the  superior  court.  The  superior  court 
is  hereby  authorized  to  issue  execution  upon  any  uncontested  or  final  award 
of  a  commissioner  in  the  same  manner  as  in  cases  of  judgments  rendered  in 
the  superior  court. 

§  27  (as  amd.).  Appeals.— At  any  time  within  ten  days  after  entry  of 
such  finding  and  award  by  the  commissioner  either  party  may  appeal  there- 
from to  the  superior  court  for  the  county  iu  which  the  award  was  filed.  The 
clerk  of  said  court  shall  notify  the  adverse  party  of  such  appeal.  No  bond 
for  prosecution  shall  be  required  on  any  such  appeal  unless  property  of  the 
defendant  is  attached  therein.  Actions  brought  into  the  superior  court  under 
the  provisions  of  this  section  shall  be  privileged  iu  respect  to  their  assign- 
ment for  trial  over  all  other  actions  except  writs  of  habeas  corpus  and  ac- 
tions brought  by  or  on  behalf  of  the  state,  including  mformations  on  the  re- 
lation of  private  individuals.  No  costs  shall  be  taxed  in  favor  of  either 
party  on  any  such  appeal  either  in  the  superior  court  or  in  the  supreme  court 
of  errors,  nor  shall  either  party  be  liable  to  pay  any  fees  or  costs  of  any 
kind  whatsoever,  except  the  record  fee  on  appe&l  to  the  supreme  court  of 
errors. 

§  28  (as  amd.).  Commutation  into  lump  snm. — When  he  finds  it  just 
or  necessary  the  commissioner  may  approve  or  direct  the  commutation,  in 
whole  or  in  part,  of  weekly  compensations  under  the  provisions  of  this  act 
into  monthly  or  quarterly  payments,  or  into  a  single  lump  sum,  which  may 
be  paid  to  the  one  then  entitled  to  the  compensation,  and  such  commutation 
shall  be  binding  upon  all  persons  who  may  be  entitled  to  compensation  for 
the  injury  in  question.  In  any  such  case  of  conmiutation,  a  true  equivalence 
of  value  shall  be  maintained,  with  due  discount  of  sums  payable  in  the  fu- 
ture; and  when  commutation  is  made  into  a  single  lump  sum,  the  commis- 
sioner may  direct  that  it  be  paid  into  any  savings  bank,  trust  company,  or 
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life  insurance  company  wliicli  is  authorized  to  do  business  witliin  this  state, 
to  be  held  in  trust  for  the  beneficiary  or  beneficiaries  under  the  provisions 
of  this  act,  and  paid  in  conformity  with  the  provisions  of  this  act. 

§  29.  Substitute  systems  of  coiapensation.^ — With  the  approval  of  the 
state  insurance  commissioner  any  employer  subject  to  the  provisions  of  part 
B  may  enter  into  an  agreement  with  his  employees  to  provide  a  system  of 
compensation,  benefit,  and  insurance  in  lieu  of  the  compensation  and  insur- 
ance provided  by  this  act.  No  such  substitute  system  shall  be  approved  un- 
less it  confers  benefits  upon  injured  employees  at  least  equivalent  to  the 
benefits  provided  by  this  act,  nor  shall  any  such  substitute  system  be  ap- 
proved v/hich  contains  an  obligation  of  employees  to  join  in  it  as  a  condi- 
tion of  employment,  or  which  in  that  case  does  not  contain  ecpiitable  provi- 
sion for  the  withdrawal  of  employees  from  it  and  the  distribution  of  its 
assets.  If  any  such  system  requires  contributions  from  employees  it  shall 
not  be  approved  unless  it  confers  benefits  in  addition  to  those  provided  under 
this  act  at  least  commensurate  wirh  such  contributions.  The  insurance  com- 
missioner, having  given  his  approval  of  such  substitute  system,  shall  have 
over  it  all  the  jurisdiction  given  him  by  chapter  186  of  the  public  acts  of 
1909  over  insurance  companies.  He  may  withdraw  his  approval  upon  rea- 
sonable notice  to  the  employer  and  order  a  distribution  of  the  assets,  sub- 
ject to  the  right  of  any  party  in  interest  to  take  an  appeal  to  the  superior 
court  for  Hartford  county. 

§  30.  Insurance  of  compensation  liability. — Every  employer  subject  to 
part  B  who  shall  not  furnish  to  the  commissioner  satisfactory  proof  of  his 
solvency  and  financial  ability  to  pay  directly  to  injured  employees  or  other 
beneficiaries  the  compensation  provided  liy  this  act,  shall  insure  his  full  lia- 
bility under  part  B  in  one  or  both  the  following  ways;  (1)  By  filing  with  the 
insurance  commissioner  in  form  acceptable  to  him  security  guaranteeing  the 
performance  of  the  obligations  of  this  act  by  said  employer;  or,  (2)  by  insur- 
ing his  full  liability  under  part  B  of  this  act  in  such  stock  or  mutual  com- 
panies or  associations  as  are  or  may  be  authorized  to  take  such  risks  in  this 
state,  or  by  such  combination  of  the  above-mentioned  two  metliods  as  he 
may  choose,  subject  to  the  approval  of  the  insurance  commissioner. 

§  31.  Requirements  in  insurance  policies. — Every  policy  insuring  the 
payment  of  compensations  under  this  act  shalb  contain  a  clause  to  the  effect 
that  as  between  the  employee  and  the  insurer  notice  and  knowledge  of  the  oc- 
currence of  injury  by  the  insured  shall  be  deejned  notice  and  knowledge  by 
the  insurer,  that  jurisdiction  of  the  insured  for  the  purposes  of  this  act  shall 
be  jurisdiction  of  the  insurer,  and  that  the  insurer  shall  in  all  things  be 
bound  by  and  subject  to  the  findings,  judgments,  and  awards  rendered 
against  such  insured. 

§  32  (as  amd.).  Same. — No  policy  of  insurance  against  liability  under  part 
B  of  this  act,  except  as  provided  in  section  thirty,  shall  be  made  unless  the 
same  shall  cover  the  entire  liability  of  the  employer  thereunder  and  shall 
contain  an  agreement  by  the  insurer  that,  in  case  the  insured  shall  become 
insolvent  or  be  discharged  In  bankruptcy  during  the  period  that  the  policy 
is  in  operation,  or  the  compensation,  or  any  part  of  it,  is  due  and  unpaid,  or 
in  case  an  execution  upon  a  judgment  for  compensation  is  returned  unsatis- 
fied, an  injured  employee,  or  other  person  entitled  to  compensation  under 
the  provisions  of  this  act,  may  enforce  his  claim  to  compensation  against  the 
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insurer  to  the  same  extent  that  the  insured  could  have  enforced  his  claim 
against  such  insurer  had  he  paid  compensation.  Nothing  herein  contained 
shall  prevent  the  issuance  of  an  insurance  policy,  insuring  any  employer 
having  ordinarily  and  regularly  less  than  five  employees  against  such  liabili- 
ty under  part  B  of  this  act  as  he  may  incur  by  reason  of  employing  five  or 
more  employees  at  irregular  intervals  or  from  time  to  time. 

§  33.  Obligations  not  to  be  evaded. — No  contract,  expressed  or  implied, 
no  rule,  regulation,  or  other  device,  shall  in  any  manner  relieve  any  employ- 
er, in  wJiole  or  in  part,  of  anj'  obligation  created  by  this  act,  except  as  herein 
set  forth. 

§  34  (as  amd.).  Action  for  minors  and  incompetents.^When  any  em- 
ployee affected  by  the  provisions  of  this  act,  or  any  person  entitled  to  com- 
pensation hereunder,  shall  be  a  minor,  or  mentally  incompetent,  his  parent, 
or  guardian  duly  appointed,  may,  on  his  behalf,  perform  any  act  or  duty  re- 
quired or  exercise  any  right  conferred  by  the  provisions  of  this  act  with  the 
same  effect  as  if  such  person  were  legally  capable  to  act  in  his  own  behalf 
and  had  so  acted.  The  commissioner  may,  for  just  cause  shown,  authorize 
or  direct  the  payment  of  compensation  directly  to  a  minor,  or  to  some  person 
nominated  by  the  minor  and  approved  by  the  commissioner,  which  person 
shall  act  in  behalf  of  such  minor. 

§  35.  Fees  to  be  approved. — All  fees  of  attorneys,  physicians,  or  other 
persons  for  service  under  this  act  shall  be  subject  to  the  approval  of  the 
commissioner. 

§  36.  Exemption  and  preference  of  compensations. — All  sums  due  for 
compensation  under  this  act  shall  be  exempt  from  levy,  attachment,  and  exe- 
cution and  shall  be  nonassignable  before  or  after  award.  The  rights  of  com- 
pensation granted  by  this  act  shall  have  the  same  preference  against  the 
assets  of  an  employer  as  may  be  allowed  by  law  to  a  claim  for  unpaid  wages. 

§  37.  Payments  of  compensation. — Compensations  payable  under  this 
act  shall  be  paid  at  such  particular  times  in  the  week  and  in  such  manner 
as  the  commissioner  may  order,  and  shall  be  paid  directly  to  the  persons  en- 
titled to  receive  them  unless  the  commissioner,  for  good  reasons,  shall  order 
payment  to  those  entitled  to  act  for  such  persons. 

§  38.  Manner  of  serving  notices. — Any  notice  under  this  act  required  to 
be  served  upon  employer,  employee,  or  commissioner  may  be  served  in  the 
manner  prescribed  in  section  three  of  part  B  of  this  act,  unless  the  circum- 
stances of  the  case  or  the  rules  of  the  commission  shall  direct  otherwise. 

§  39.  Custody  of  forms. — ^The  town  clerks  of , the  several  towns  are  here- 
by authorized  and  directed  to  receive  from  the  commission  such  blank 
forms  as  may  be  prepared  for  use  under  this  act  and  to  distribute  the  same 
to  persons  making  proper  application  for  them. 

§  40,  Interstate  commerce — This  act  shall  not  affect  the  liability  of  em- 
ployers to  employes  engaged  in  interstate  or  foreign  commerce,  for  death  or 
injury  in  case  the  laws  of  the  United  States  provide  for  compensation  or  for 
liability  for  such  death  or  injury. 

§  41.  Previous  injuries  and  actions.— The  provisions  of  this  act  shall 
not  apply  to  injuries  or  actions  brought  on  account  of  injuries  sustained  be- 
fore January  1,  1914. 

§  42  (as  amd.).  Failure  to  observe  Act.— If  an  employer  has  accepted 
part  B  of  this  act  and  thereafter  fails  to  conform  to  any  provision  of  section 
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thirty  of  part  B,  an  employe  shall  have  the  option  to  elect,  either  to  claim  his 
right  to  compensation  under  the  terms  of  this  act,  or  to  bring  an  action  to 
recover  damages  under  the  terms  of  part  A.  If  the  injury  sustained  results 
in  death,  the  option  to  elect  shall  be  exercised  by  those  persons  entitled  to 
compensation  under  the  terms  of  section  nine  of  part  B.  In  the  event  of  a 
failure  by  such  persons  to  agree  upon  the  election,  the  commissioner  shall 
decide  and  his  decision  shall  be  final.  The  option  to  elect  to  bring  an  action  to 
recover  damages  under  the  terms  of  part  A  shall  be  exercised  by  notifying  the 
employer  within  thirty  days  after  receiving  the  injury  upon  which  such  claim 
is  based,  and  such  action  shall  be  brought  within  one  year  from  the  date  of 
such  injury.  If  the  employer  is  not  so  notified,  there  shall  remain  only  the 
right  to  compensation  under  the  terms  of  this  act.  If  an  employer  has  ac- 
cepted part  B  of  this  act  and  thereafter  fails  to  conform  to  any  provision  of 
part  B,  he  shall  be  fined  not  more  than  one  hundred  dollars  for  each  such 
failure. 

§  43  (as  amd.)*  Definitions.— "Commissioner"  shall  mean  that  compen- 
sation commissioner,  as  constituted  in  this  act,  who  has  jurisdiction  in  the 
matter  referred  to  in  the  context.  "Commission"  shall  mean  the  five  commis- 
sioners, or  a  majority  of  them,  acting  as  a  board.  "Dependents"  shall  mean 
members  of  the  injured  employe's  family  or  next  of  kin  who  were  wholly  or 
partly  dependent  upon  the  earnings  of  the  employ^  at  the  time  of  the  injury. 
"Employe"  shall  mean  any  person  who  has  entered  into  or  works  under  any 
contract  of  service  or  apprenticeship  with  an  employer,  whether  such  contract 
contemplated  the  performance  of  duties  within  or  without  the  state.  It  shall 
not  be  construed  to  include  either  (a)  an  outworker,  or  (b)  one  whose  employ- 
ment is  of  a  casual  nature,  and  who  is  employed  otherwise  than  for  the  pur- 
poses of  the  employer's  trade  or  business,  or  (c)  a  member  of  the  employer's 
family  dwelling  in  his  house.  "Employer"  shall  mean  any  person,  corporation, 
firm,  partnership,  or  joint  stock  association,  the  state,  and  any  public  coiiDora- 
tion  within  the  state  using  the  seiTices  of  another  for  pay ;  it  shall  include 
also  the  legal  representative  of  any  such  employer.  Masculine  terms  include 
males,  females,  and  legal  persons.  "Outworker"  shall  mean  a  person  to  whom 
articles  or  materials  are  given  to  be  treated  in  any  way  on  premises  not  under 
the  control  or  management  of  the  person  who  gave  them  out.  As  the  natural 
interpretation  of  the  context  may  require,  singular  terms  may  be  taken  to  in- 
clude the  plural,  and  plural  to  include  the  singular. 

§  44.  Unconstitutionality.— In  case  any  provision  of  this  act  shall  be 
held  by  the  courts  to  be  unconstitutional  and  invalid,  the  invalidity  of  such 
provision  shall  not  affect  any  other  provision  which  can  be  given  effect  without 
the  provision  held  invalid. 

Past  C. — ^Employers'  Mutual  Insurance 

§  1.  Mutual  associations  authorized.— With  the  approval  of  the  insur- 
ance commissioner,  employers  who  have  accepted  the  provisions  of  part  B  of 
this  act  and  are  bound  to  pay  compensations  to  their  employes  thereunder,  may 
associate  themselves,  in  accordance  with  the  law  for  the  formation  of  cor- 
porations without  capital  stock,  for  the  purpose  of  establishing  and  maintain- 
ing mutual  associations  to  insure  their  liabilities  under  this  act,  but  no  such 
association  shall  he  formed  to  include  employers  not  in  the  same  or  similar 
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trade  or  business,  or  in  trades  or  businesses  with  substantially  similar  degrees 
of  hazard  of  injury  to  employes. 

§  2.  Approval  by  insuirance  commissioner. — With  a  view  to  his  approv- 
al, the  insurance  commissioner  may  require  the  incoiporators  of  any  such  as- 
sociation to  include  in  their  proposed  certificate  of  incorporation  such  lawful 
provisions  for  the  regulation  of  the  afCairs  of  the  association  and  the  definition 
of  its  powers  and  the  powers  of  its  officers,  directors,  and  incorporators  as 
shall  satisfy  him  that  it  is  well  designed  and  wisely  adapted  to  its  propos'^d 
purposes.  "^Tien  such  a  certificate,  in  form  and  substance  acceptable  to  the 
insurance  commissioner,  has  been  approved  by  and  filed  with  the  secretary  of 
the  state,  the  incorporators  shall  forthwith  cause  copies  thereof  to  be  filed  in 
the  offices  of  the  insurance  commissioner  avA  each  of  the  compensation  com- 
missioners. 

§  3.  Tflembersliip.— Membership  in  such  associations  shall  be  limited  to 
such  employers  as  are  subject  to  part  B  of  this  act,  and  each  association  shall 
have  power,  by  appropriate  by-laws,  to  provide  for  the  admission,  suspension, 
withdrawal,  or  expulsion  of  members. 

§  4.  Control  of  associations.— Except  as  herein  otherwise  provided,  such 
associations  shall  be  subject  to  the  same  regulation  and  control  as  is  or  may 
be  imposed  by  law  upon  other  corporations  or  associations  taking  similar  risks 
in  this  state,  and  over  them  the  insurance  conmiissiouer  shall  have  all  the 
jurisdiction  given  him  by  chapter  1S6  of  the  public  acts  of  1909  over  insurance 
companies. 

§  5.  Policies.— No  policies  shall  be  issued  by  any  such  association  until 
members  in  such  numbers  and  with  such  numbers  of  employes  as  the  insurance 
commissioner  may  decide  will  give  a  fair  diffusion  of  risks  shall  have  obligat- 
ed themselves  to  take  policies  immediately  upon  their  authorization,  nor  shall 
any  policies  be  issued  except  such  as  the  insurance  commissioner  shall  have 
approved  as  conforming  in  all  respects  to  the  requirements  of  this  act.  Con- 
formably to  the  provisions  of  section  thirty  of  part  B  of  this  act,  policies  may 
be  issued  covering  claims  only  in  excess  of  a  certain  amount.  If  at  any  time, 
by  the  retirement  of  members,  reduction  of  numbers  of  employes,  or  other 
cause,  the  membership  of  any  association  shall  appear  to  the  insurance  com- 
misijioner  no  longer  to  afford  a  fair  diffusion  of  risks,  he  may  suspend  or  for- 
bid the  furtfier  issue  of  policies  until  the  former  conditions  of  the  association 
have  been  restored. 

§  6.  OSicers  and  voting:. — ^The  affairs  of  all  associations  incorporated  un- 
der this  act  shall  be  mart^^d  by  such  officers  and  directors  as  may  be  chosen 
in  manner  prescribed  by  the  by-laws  of  the  association,  provided  every  member 
shall  be  entitled  to  cast  at  least  one  ballot  in  all  elections  and  votes,  that  any 
member  having  had  for  six  months  an  average  of  more  than  one  hundred  and 
not  more  than  five  hundred  employes  to  whom  he  is  bound  to  pay  compensa- 
tion under  this  act  shall  be  entitled  to  cast  two  ballots,  that  each  additional 
five  hundred  -employes  shall  entitle  such  member  to  an  additional  ballot,  and 
that  no  member  shall  be  entitled  to  cast  more  than  eight  ballots. 

§  7.  Safety  rules. — Each  association  shall  have  power  to  prescribe  and 
enforce  reasonable  rules  for  safety  regulations  on  the  premises  of  its  members, 
and  for  that  purpose,  its  inspectors  shall  have  free  access  to  all  such  premises 
during  regular  working  hours. 

§  8.  Premiums.— Each  association  shall  have  power  to  determine  the  com- 
parative premium  rates  for  each  occupation  or  risk  insured  by  it  and  to  pre- 
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scribe  the  rates  of  cash  premiums  sufficient  to  cover  the  current  cost.  Said 
premium  rates  shall  prevail  for  the  fiscal  year  of  the  association,  but  an- 
nually they  may  be  changed  at  any  time  by  the  directors.  The  current 
cost  herein  specified  shall  be  such  an  amount  as  is  estimated  to  cover  the 
expenses  and  the  claims  or  portions  of  claims  payable  within  the  same 
fiscal  year  within  which  they  originated.  Members  of  each  association 
shall  be  required  to  pay  yearly  in  advance  cash  premiums  for  current  costs, 
and  in  addition  thereto  an  amount  in  negotiable  notes  sufficient  to  maintain  a 
reser\-e  equal  to  that  re<iuired  of  stock  or  commercial  casualty  companies  by 
the  general  statutes  for  similar  classes  of  risks.  These  notes  shall  be  pay- 
able on  the  call  of  the  treasurer  of  the  association,  as  they  may  be  required 
to  meet  estimated  losses  or  expenses  in  excess  of  the  current  cost  or  to  meet 
claims  covering  losses  not  payable  within  the  same  fiscal  year  within  which 
the  claim  originated.  The  directors  may,  in  their  discretion,  fix  rates  of  in- 
terest on  either  notes  or  balances. 

§  9.  Assessments.— If  an  association  is  not  possessed  of  funds  sufficient 
for  the  payment  of  incurred  losses  and  expenses,  it  shall  make  an  assessment 
for  the  amount  needed  to  pay  such  losses  and  expenses,  upon  the  members 
liable  to  assessment  therefor,  in  proportion  to  their  several  liabilities. 

§  10.  Investments.— The  funds  of  each  association  shall  be  invested  by 
the  directors  in  the  same  classes  of  securities  and  in  the  same  manner  in  which 
the  funds  of  domestic  life  insurance  companies  are  by  law  required  or  per- 
mitted to  he  invested. 

§  11.  Ey-laws  and  regriilations.— Each  association  shall  have  power  to 
determine  the  premiums,  contingent  liabilities,  assessments,  penalties,  and 
dividends  of  its  members,  and  to  enforce,  or  administer  the  same  without  the 
limitations  imposed  upon  corporations  without  capital  stock  by  section  ninety 
of  chapter  194  of  the  public  acts  of  1903.  It  shall  also  have  power  to  make  and 
amend  by-laws  or  regulations  not  inconsistent  with  its  certificate  of  incorpora- 
tion for  the  prompt,  economical,  and  safe  conduct  of  its  affairs.  All  by-laws 
and  regulations  of  each  association  shall  be  filed  with  the  insurance  commis- 
sioner, and  shall  be  subject  to  his  approval.  If  not  disapproved  by  him,  they 
shall  go  into  effect  thirty  days  after  filing,  or  at  such  later  date  as  may  be 
indicated  in  the  by-laws  or  regulations. 

§  12.  Appeals  to  smperior  court. — From  any  decision  or  order  of  the  in- 
surance commissioner  affecting  any  association,  such  association  shall  have 
the  right  of  appeal  to  the  superior  court  for  Hartford  county. 

General  Provisions 

§  13.  Acts  repealed.- All  acts  and  parts  of  acts  inconsistent  with  any 
provision  of  this  act  are  hereby  repealed  to  the  extent  of  such  inconsistency. 

§  14.  [This  section  simply  provided  when  the  original  act  of  1913  became 
effective.] 
'  §  15.  Publication  of  decisions.— The  comptroller  is  authorized  and  di- 
rected to  cause  a  digest  of  the  decisions  of  the  compensation  commissioners  to 
be  compiled,  and  to  have  published  twenty-five  hundred  copies  thereof  for 
distribution  by  him  as  follows :  To  the  commissioners,  seven  hundred  copies ; 
to  the  state  librarian,  three  hundred  copies ;  and  to  the  secretary  of  the  state 
for  sale  by  him  at  cost,  fifteen  hundred  copies. 
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§  16.  Appropriation.— The  sum  of  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriated  for  the  purpose  of  defray- 
ing the  expenses  incurred  in  carrying  out  the  provisions  of  [the  preceding 
section.] 

§  17.     When  effective.— This  act  shall  take  effect  from  its  passage. 

WORKMEN'S  COMPENSATION  INSURANCE 

(H.  B.  No.  951,  P.  A.  1915,  c.  287.) 

An  Act  concerning  Workmen's  Compensation  Insurance. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  in  General  Assembly 
convened : 

§  1.  Terms  of  contract  of  insurance. — Whenever  any  employer  of  labor 
as  defined  in  chapter  138  of  the  public  acts  of  1913  and  amendments  thereto, 
shall  insure  his  liability  under  said  act  as  amended,  with  any  company  au- 
thorized to  transact  a  compensation  insurance  business  in  this  state,  the  con- 
tract of  insurance  between  such  employer  of  labor  and  such  insurer  shall  be  a 
contract  for  the  benefit  of  any  employee  who  shall  sustain  an  injury  arising 
out  of  and  in  the  course  of  his  employment  by  such  insured  by  reason  of  the 
business  operations  desciibed  in  the  policy  while  conducted  at  any  working 
place  therein  described  or  elsewhere  in  connection  therewith,  or  in  the  event 
of  such  injury  resulting  in  death,  for  the  benefit  of  the  dependents  of  such  em- 
ployee. Every  such  policy  shall  contain  an  agreement  by  the  insurer  to  the 
effect  that  the  insurer  shall  le  directly  and  primarily  liable  to  the  employee 
and,  in  the  event  of  his  death,  to  his  dependents,  to  pay  to  him  or  to  them 
the  compensation,  if  any,  for  which  the  employer  is  liable,  provided  payment 
in  whole  or  in  part  of  such  compensation  by  cither  the  employer  or  the  insurer 
shall  to  the  extent  thereof  be  a  bar  to  the  recovery  against  the  other  of  the 
amount  so  paid. 

§  2.  Notice  to  insurer  Tvhen  agreement  for  compensation  is  not 
made. — When  a  claim  for  compensation  by  any  such  injured  employee  or  the 
dependent  of  an  injured  employee  of  an  employer  who  has  insured  his  liability 
as  aforesaid,  shall  not  result  in  a  voluntary  agreement  and  a  hearing  before  a 
compensation  commissioner  shall  be  necessary  to  determine  such  claim,  the 
insurer  shall  receive  the  same  notice  of  such  hearing  as  is  by  law  required  to 
be  given  to  the  employer  and  shall  thereupon  be  a  party  to  the  proceeding. 

§  3.  Award  may  be  made  against  employer,  insurer  or  botli. — In  any 
such  hearing  the  commissioner  having  jurisdiction  may  make  his  award  di- 
rectly against  such  employer,  insurer,  or  both,  and  such  award  shall  be  en- 
forceable in  all  respects  as  provied  by  law  for  enforcing  awards  against  an 
employer,  and  the  proceedings  on  hearing,  finding,  award,  appeal,  and  execu- 
tion shall  be  in  all  respects  similar  to  that  provided  by  law  as  between  em- 
ployer and  employee. 

§  4.  Defenses  on  contract,  certain  abolished. — As  between  any  such  in- 
jured employee  or  his  dependent  and  the  insurer,  every  such  contract  of  in- 
surance shall  be  conclusively  presumed  to  cover  the  entire  liability  of  the  in- 
sured, and  no  question  as  to  breach  of  warranty,  coverage,  or  misrepresenta- 
tion by  the  insured  shall  be  raised  by  the  insurer  in  any  proceeding  before  the 
compensation  commissioner  or  on  appeal  therefrom. 
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§  5.  Representations,  -wlien  to  avoid  policy. — No  statement  in  an  ap- 
plication for  a  policy  of  compensation  insurance  shall  vitiate  such  policy  as 
between  the  insurer  and  the  insured,  unless  such  statement  shall  be  false  and 
shall  materially  affect  either  the  acceptance  of  the  risk  or  the  hazard  as- 
sumed by  the  insurer. 

§  6.  Form  of  policy  to  be  approved  by  insurance  comsniGsioner. — No 
insurer  shall  issue  any  policy  of  insurance  purporting  to  cover  the  liability  of 
an  employer  under  the  provisions  of  chapter  138  of  the  public  acts  of  1913 
and  amendments  thereto,  untU  a  copy  of  the  form  of  such  policy  shall  have 
been  filed  with  and  approved  by  the  insurance  commissioner. 

§  7.  Material  misstatement,  damages  for. — When  any  insured  shall 
knowingly  make  a  material  misstatement  to  any  insurer  to  the  damage  of  such 
insurer,  such  insurer  may  recover  just  damages  resulting  from  such  misstate- 
ment. 

§  8.  "Employer,"  "employee,"  etc.,  defined. — The  terms  "employer," 
"employee,"  "dependent, "  and  "commissioner"  as  iised  hei-ein  shnll  be  construed 
as  defined  in  chapter  138  of  the  public  acts  of  1913  as  amended. 
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Yv^ORKMEN'S  COMPENSATION  ACT 
(HunVs  Rev.  St.  1915-16,  p.  1272.) 

An  Act  to  promote  the  geueral  welfare  of  the  people  of  this  State  by  provid- 
iu?  compensation  for  accidental  injuries  or  death,  suffered  in  the  course  of 
employment  within  this  State ;  providing  for  the  enforcement  and  admin- 
istering thereof,  and  a  penalty  for  its  violation,  and  repealing  an  Act  en- 
titled, "An  Act  to  promote  the  general  welfare  of  the  people  of  this  State 
by  providing  compensation  for  accidental  injuries  or  death  suffered  in  the 
course  of  employment,"  approved  June  10,  1911,  in  force  May  1,  1912.    [Ap- 
proved June  28,  1913,  in  force  July  1,  1913,  with  amendment  in  force  July 
1,  1915.] 
§   1.     Election  of  employer — Notice — "Witlidra-wral. — Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  Assembly :    -That 
any  employer  in  this  State  may  elect  to  provide  and  pay  compensation  for  ac- 
cidental injuries  sustained  by  any  employee  arising  out  of  and  in  the  course  of 
the  employment  according  to  the  provisions  of  this  Act  and  thereby  relieve 
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himself  from  any  liability  for  the  recovery  of  damages,  except  as  herein  pro- 
vided. 

(a)  Election  by  an  employer  to  provide  and  pay  compensation  according  to 
the  provisions  of  this  Act  shall  be  made  by  the  employer  filing  notice  of  such 
election  with  the  Industrial  Board. 

(b)  Every  employer  within  the  provisions  of  this  Act  who  has  elected  to  pro- 
vide and  pay  compensation  according  to  the  provisions  of  this  Act  shall  be 
bound  thereby  as  to  all  his  employees  covered  by  this  Act  until  .January  1st  of 
the  next  succeeding  year  and  for  terms  of  each  year  thereafter:  Provided, 
any  such  employer  may  elect  not  to  provide  and  pay  the  compensation  herein 
provided  for  accidents  resulting  in  either  injury  or  death  and  occurring  after 
the  expiration  of  any  such  calendar  year  by  filing  notice  of  such  election  with 
the  Industrial  Board  at  least  sixty  days  prior  to  the  expiration  of  any  such 
calendar  year,  and  by  posting  such  notice  at  a  conspicuous  place  in  the  plant, 
shop,  office,  room,  or  place  where  such  employee  is  employed,  or  by  personal 
service,  in  written  or  printed  form,  upon  such  employee,  at  least  sixty  days 
prior  to  the  expiration  of  any  such  calendar  year. 

(c)  In  the  event  any  employer  elects  to  provide  and  pay  the  compensation 
provided  in  this  Act,  then  every  employee  of  such  employer,  as  a  part  of  his 
contract  of  hiring  or  who  may  be  employed  at  the  time  of  the  taking  effect  of 
this  Act  and  the  acceptance  of  its  provisions  by  the  employer,  shall  be  deemed 
to  have  accepted  all  the  provisions  of  this  Act  and  shall  be  bound  thereby  un- 
less within  thirty  days  after  such  hiring  or  after  the  taking  effect  of  this  Act, 
and  its  acceptance  by  the  employer,  he  shall  file  a  notice  to  the  contrary  with 
tbe  Industrial  Board,  whose  duty  it  shall  be  to  immediately  notify  the  em- 
ployer, and  if  so  notified,  the  employer  shall  not  be  deprived  of  any  common 
law  or  statutory  defenses  existing  but  for  this  Act;  and  until  such  notice  to 
the  contrary  is  given  to  the  employer,  the  measure  of  liability  of  the  employer 
shall  be  determined  according  to  the  compensation  provisions  of  this  Act : 
Provided,  however,  that  any  employee  may  withdraw  from  the  operation  of 
this  Act  upon  filing  a  written  notice  of  withdrawal  at  least  ten  days  prior  to 
January  1st  of  any  year  with  the  Industrial  Board,  whose  duty  it  shall  be  to 
Immediately  notify  the  employer  by  registered  mail,  and,  if  so  notified,  the  em- 
ployer shall  not  be  deprived  of  any  common  law  or  statutory  defenses  existing 
but  for  this  Act,  and  until  such  notice  to  the  contrary  is  given  to  tbe  employer, 
the  measure  of  liability  of  the  employer  shall  be  determined  according  to  the 
compensation  provisions  of  this  Act. 

(d)  Any  employer  or  employee  may,  without  prejudice  to  any  existing  right 
or  claim,  withdraw  his  election  to  reject  this  Act  by  giving  thirty  days'  writ- 
ten notice  in  such  manner  and  form  as  may  be  provided  by  the  Industrial 
Board. 

§  2.  Employer  presumed  to  have  accepted — Notice  of  refiisal. — Every 
employer  enumerated  in  section  3,  paragraph  (b),  shall  be  conclusively  pre- 
sumed to  have  filed  notice  of  his  election  as  provided  in  section  1,  paragraph 
(a),  and  to  have  elected  to  provide  and  pay  compensation  according  to  the  pro- 
visions of  this  Act,  unless  and  until  notice  in  writing  of  this  election  to  the 
contrary  is  filed  with  the  Industrial  Board  and  unless  and  until  the  employer 
shall  either  furnish  to  his  employee  personally  or  post  at  a  conspicuous  place 
in  the  plant,  shop,  office,  room  or  place  where  such  employee  is  to  be  employed, 
a  copy  of  said  notice  of  election  not  to  provide  and  pay  compensation  accord- 
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ing  to  the  provisions  of  this  Act;  which  notice  of  non-election  if  filed  and  post- 
ed as  herein  provided,  shall  be  effective  until  withdrawn;  and  such  notice  of 
non-election  may  be  withdrawn  as  provided  in  this  Act. 

§  3.  Abolition  of  defenses — Extra-hazardous  occupations. — (a)  In  any 
action  to  recover  damages  against  an  employer,  engaged  in  any  of  the  occupa- 
tions, enterprises  or  businesses  enumerated  in  paragraph  (b)  of  this  section, 
who  shall  elect  not  to  provide  and  pay  compensation  to  any  employee,  accord- 
ing to  the  provisions  of  this  Act,  it  shall  not  be  a  defense,  that : 

First — The  employee  assumed  the  risks  of  the  employment; 

Second — The  injury  or  death  was  caused  in  whole  or  in  part  by  the  negli- 
gence of  a  fellow-servant ;  or 

Third — The  injury  or  death  was  proximately  caused  by  the  contributory  neg- 
ligence of  the  employee. 

(b)  The  provisions  of  paragraph  (a)  of  this  section  shall  only  apply  to  an 
employer  engaged  in  any  of  the  following  occupations,  enterprises  or  busi- 
nesses, namely : 

1.  The  building,  maintaining,  removing,  repairing  or  demolishing  of  any 
strugture,  except  as  provided  in  sub-section  8  of  this  section; 

2.  Construction,  excavating  or  electrical  work,  except  as  provided  in  subsec- 
tion 8  of  this  section. 

3.  Carriage  by  land  or  water  and  loading  or  unloading  in  connection  there- 
with; 

4.  The  operation  of  any  warehouse  or  general  or  terminal  store  houses; 

5.  Mining,  surface  mining  or  quarrying; 

6.  Any  enterprise  in  which  explosive  materials  are  manufactured,  handled 
or  used  in  dangerous  quantities  ; 

7.  In  any  enterprise  wherein  molten  metal,  or  explosive  or  injurious  gases 
or  vapors,  or  inflammable  vapors  or  fluids,  or  corrosive  acids,  are  manufac- 
tured, used,  generated,  stored  or  conveyed  in  dangerous  quantities ; 

8.  In  any  enterprise  in  which  statutory  or  municipal  ordinance  regulations 
are  now  or  shall  hereafter  be  imposed  for  the  regulating,  guarding,  use  or  the 
placing  of  machinery  or  appliances,  or  for  the  protection  and  safeguarding  of 
the  employees  or  the  public  therein;  each  of  which  occupations,  enterprises  or 
businesses  are  hereby  declared  to  be  extra-hazardous :  Provided,  nothing  con- 
tained herein  shall  be  construed  to  apply  to  any  worli,  employment,  or  opera- 
tions done,  had  or  conducted  by  farmers  and  others  engaged  in  farming,  till- 
age of  the  soil,  or  stock  raising,  or  to  those  who  rent,  demise,  or  lease  land 
for  any  of  such  purposes,  or  to  any  one  in  their  employ  or  to  any  work  done 
on  a  farm,  or  country  place,  no  matter  what  kind  of  work  or  service  is  being 
done  or  rendered.    [As  amended  by  Act  June  28,  1915 ;  in  force  July  1,  1915.] 

§  4.  Employer  defined. — The  term  "employer"  as  used  in  this  Act  shall 
be  construed  to  be : 

First — The  State  and  each  county,  city,  town,  township,  incorporated  village, 
school  district,  body  politic,  or  municipal  corporation  therein. 

Second — Every  person,  firm,  public  or  private  corporation,  including  hos- 
pitals, public  service,  eleemosynary,  religious  or  charitable  corporations  or  as- 
sociations who  has  any  person  in  service  or  under  any  contract  for  hire,  ex- 
press or  implied,  oral  or  written,  and  who,  at  or  prior  to  the  time  of  the  acci- 
dent to  the  employee  for  which  compensation  under  this  Act  may  be  claimed, 
shall  in  the  manner  provided  in  this  Act  have  elected  to  become  subject  to  the 
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provisions  of  this  Act,  and  who  shall  not,  prior  to  such  accident,  have  effected 
a  withdrawal  of  such  election  in  the  manner  provided  in  this  Act. 

§  5.  Employe  defined.— The  term  "employee"  as  used  in  this  Act  shall 
be  construed  to  mean  : 

First — Every  person  in  the  service  of  the  State,  county,  city,  town,  township, 
incorporated  village  or  school  district,  body  politic,  or  municipal  corporations 
therein,  under  appointment,  or  contract  of  hire,  express  or  implied,  oral  or 
written,  except  any  official  of  the  State,  or  of  any  county,  city,  town,  township, 
incorporated  village,  school  district,  body  politic  or  municipal  corporation 
therein;  and  except  any  employee  thereof  for  whose  accidental  injury  or  death 
arising  out  of  and  in  the  course  of  his  employment  compensation  or  a  pen- 
sion shall  be  payable  to  him,  his  personal  representative,  beneficiaries  or  heirs, 
from  any  pension  or  benefit  fund  to  which  the  State,  or  any  county,  city,  town, 
township,  incorporated  village,  school  district,  body  politic  or  municipal  cor- 
poration therein  contributes  in  whole  or  in  part :  Provided,  that  one  employed 
by  a  contractor  who  has  contracted  with  the  State,  or  a  county,  city,  town, 
township,  incorporated  village,  school  district,  body  politic  or  municipal  cor- 
poration therein,  through  its  representatives,  shall  not  be  considered  as  an  em- 
ployee of  the  State,  county,  city,  town,  township,  incorporated  village,  school 
district,  body  politic  or  municipal  corporation  which  made  the  contract. 

SecoJid — Every  person  in  the  service  of  another  under  any  contract  of  hire, 
express  or  implied,  oral  or  written,  including  aliens,  and  minors  who  are  le- 
gally permitted  to  work  under  the  laws  of  the  State,  who,  for  the  purpose  of 
this  Act,  shall  be  considered  the  same  and  have  the  same  power  to  contract, 
receive  payments  and  give  quittances  therefor,  as  adult  employees,  but  not  in- 
cluding any  person  whose  employment  is  but  casual  or  who  is  not  engaged  in 
the  usual  course  of  the  trade,  business,  profession  or  occupation  of  his  em- 
ployer: Provided,  that  employees  shall  not  be  included  within  the  provisions 
of  this  Act  when  excluded  by  the  laws  of  the  United  States  relating  to  liability 
of  employers  to  their  employees  for  personal  injuries  where  such  laws  are  held 
to  be  exclusive. 

§  6.  Exclusive  remedy. — No  common  law  or  statutory  right  to  recover 
damages  for  injury  or  death  sustained  by  any  employee  while  engaged  in  the 
line  of  his  duty  as  such  employee  other  than  the  compensation  herein  provided 
shall  be  available  to  any  employee  who  is  covered  by  the  provisions  of  this 
Act,  to  any  one  wholly  or  partially  dependent  upon  him,  the  legal  representa- 
tives of  his  estate,  or  any  one  otherwise  entitled  to  recover  damages  for  such 
injury. 

§  7.  Amount  of  death  benefits.— The  amount  of  compensation  which 
shall  be  paid  for  an  injury  to  the  employee  resulting  in  death  shall  be : 

(a)  If  the  employee  leaves  any  widow,  child  or  children  whom  he  was  under 
legal  obligation  to  support  at  the  time  of  his  injury,  a  sum  equal  to  four  times 
the  average  annual  earnings  of  the  employee,  but  not  less  in  any  event  than 
one  thousand  six  hundred  fifty  dollars  and  not  more  in  any  event  than  three 
thousand  five  hundred  dollars.  Any  compensation  payments  other  than  neces- 
sai-y  medical,  surgical  or  hospital  fees  or  services  shall  be  deducted  in  ascer- 
taining the  amount  payable  on  death. 

(b)  If  no  amount  is  payable  under  paragraph  (a)  of  this  section  and  the  em- 
ployee leaves  any  widow,  child,  parent,  grandparent  or  other  lineal  heir,  to 
whose  support  he  had  contributed  within  four  years  previous  to  the  time  of 
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liis  injury,  a  sum  equal  to  four  times  the  average  annual  earnings  of  the  em- 
ployee, but  not  less  in  any  event  than  one  thousand  six  hundred  fifty  dollars 
and  not  more  in  any  event  than  three  thousand  five  hundred  dollars.  Any 
compensation  payments  other  than  necessarj'  medical,  surgical  or  hospital  fees 
or  services  shall  be  deducted  in  ascertaining  the  amount  payable  on  death. 

(c)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  of  this  section  and 
the  employee  leaves  collateral  heirs  dependent  at  the  time  of  the  injury  to  the 
employee  upon  his  earnings,  such  a  percentage  of  the  sum  provided  in  para- 
graph (a)  of  tills  section  as  the  average  annual  contributions  which'  the  de- 
ceased made  to  the  support  of  such  collateral  dependent  heirs  during  the  two 
years  preceding  the  injury  bears  to  his  average  annual  earnings  during  such 
two  years. 

(d)  If  no  amount  is  payable  under  paragraph  (a)  or  (b)  or  (c)  of  this  section, 
a  sum  not  to  exceed  one  hundred  and  fifty  dollars  for  burial  expenses. 

(e)  All  compensation  except  burial  expenses,  provided  for  in  this  section  to 
be'paid  in  case  injury  results  in  death,  shall  he  paid  in  installmenrs  equal  to 
one-half  of  the  average  earnings,  at  the  same  intervals  at  which  the  wages  or 
earnings  of  the  employee  were  paid;  or  if  this  shall  not  be  feasible,  then  the 
installments  shall  be  paid  weekly:  Provided,  such  compensation  may  be  paid 
in  a  lump  sum  upon  petition  as  provided  in  section  9  of  this  Act. 

(f)  The  compensation  to  be  paid  for  injury  which  results  in  death,  as  pro- 
vided in  this  section,  shall  be  paid  at  the  option  of  the  employer  either  to  the 
personal  representative  of  the  deceased  employee  or  to  his  beneficiaries,  and 
shall  be  distributed  to  the  heirs  who  formed  the  basis  for  determining  the 
amount  of  compensation  to  be  paid  by  the  employer,  the  distributees'  share  to 
be  in  the  proportion  of  their  respective  dependency  at  the  time  of  the  injury 
on  the  earnings  of  the  deceased :  Provided,  that,  in  the  judgment  of  the  court 
appointing  the  personal  representative,  a  child's  distributive  share  may  be  paid 
to  the  parent  for  the  support  of  the  child.  The  payment  of  compensation  by 
the  employer  to  the  personal  representative  of  the  deceased  employee  shall  re- 
lieve him  of  all  obligations  as  to  the  distribution  of  such  compensation  so  paid. 
The  distribution  by  the  personal  representative  of  the  compensation  paid  to 
him  by  the  employer  shall  be  made  pursuant  to  the  order  of  the  court  appoint- 
ing him.    [As  amended  by  Act  June  28,  1915 ;  in  force  July  1,  1915.] 

§  8.  Amoiimt  of  disability  compensation. — The  amount  of  compensation 
which  shall  be  paid  to  the  employee  for  an  injury  not  resulting  in  death 
shall  be: 

(a)  Medical,  surgical  and  hospital  espense. — The  employer  shall  provide 
necessary  first  aid,  medical,  surgical  and  hospital  services;  also  medical,  sur- 
gical and  hospital  services  for  a  period  not  longer  than  eight  weeks,  not  to  ex- 
ceed, however,  the  amount  of  !?200.00.  The  employee  may  elect  to  secure  his 
own  physician,  surgeon  or  hospital  services  at  his  own  expense. 

(b)  Temporary  total  incapacity.— If  the  period  of  temporary  total  in- 
capacity for  work  lasts  for  more  than  six  working  days,  compensation  equal  to 
one-half  the  earnings,  but  not  less  than  $6.00  nor  more  than  ?12.00  per  week, 
beginning  on  the  eighth  day  of  such  temporary  total  incapacity,  and  continu- 
ing as  long  as  the  temporary  total  incapacity  lasts,  but  not  after  the  amount 
of  compensation  paid  equals  the  amount  which  would  have  been  payable  as  a 
death  benefit  imder  paragraph  (a),  section  7,  if  the  e-nployee  had  died  as  a  re- 
sult of  the  injury  at  the  time  thex-eof,  leaving  heirs  surviving  as  provided  in 
said  paragraph  (a),  section  7. 
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(c)  Disfigurement.— For  any  serious  and  permanent  disfigurement  to  the 
hand,  head  or  face,  the  emploj-ee  shall  be  entitled  to  compensation  for  such 
disfigurement,  the  amount  fixed  by  agreement  or  by  arbitration  in  accordance 
with  the  provisions  of  this  Act,  which  amount  shall  not  exceed  one-quarter  of 
the  amount  of  the  compensation  which  would  have  been  payable  as  a  death 
benefit  under  paragraph  (a)  section  7,  if  the  employee  had  died  as  a  result  of 
the  injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in  said 
paragraph  (a),  section  7 :  Provided,  that  no  compensation  shall  be  payable  un- 
der this  paragraph  where  compensation  is  payable  under  paragi'aph  (d),  (e)  or 
(f)  of  this  section :  And,  provided,  further,  that  when  the  disfigurement  is  to 
the  hand,  head  or  face  as  a  result  of  any  injury,  for  which  injury  compensation 
is  not  payable  under  paragraph  (d),  (e)  or  (f)  of  this  section,  compensation  for 
such  disfigurement  may  be  had  under  this  paragraph. 

(d)  Partial  incapacity. — If,  after  the  injury  has  been  sustained,  the  em- 
ployee as  a  result  thereof  becomes  partially  incapacitated  from  pursuing  his 
usual  and  customary  line  of  employment,  he  shall,  except  in  the  cases  covered 
by  the  specific  schedule  set  forth  in  paragraph  (e)  of  this  section,  receive  com- 
pensation, subject  to  the  limitations  as  to  time  and  maximum  amounts  fixed  in 
paragraphs  (b)  and  (h)  of  this  section,  equal  to  one-half  of  the  difference  be- 
tween the  average  amount  which  he  earned  before  the  the  accident,  and  the 
average  amount  which  he  is  earning  or  is  able  to  earn  in  some  suitable  employ- 
ment or  business  after  the  accident.  In  the  event  the  employee  returns  to  the 
employment  of  the  employer  in  whose  service  he  was  injured,  the  employee 
shall  not  be  barred  from  asserting  a  claim  for  compensation  under  this  Act: 
Provided,  notice  of  such  claim  is  filed  with  the  Industrial  Board  within  eigh- 
teen months  after  he  returns  to  such  employment,  and  the  said  board  shall  im- 
mediately send  to  the  employer,  by  registered  mail,  a  copy  of  such  notice. 

(e)  Schedule. — For  injuries  in  the  following  sche'dule,  the  employee  shall 
recei^'e  in  addition  to  compensation  during  the  period  of  temporary  total  in- 
capacity for  work  resulting  from  such  injury,  in  accordance  with  the  provi- 
sions of  paragraphs  (a)  and  (b)  of  this  section,  compensation,  for  a  further 
period,  subject  to  the  limitations  as  to  time  and  amounts  fixed  in  paragraphs 
(b)  and  (h)  of  this  section,  for  the  specific  loss  herein  mentioned,  as  follows,  but 
shall  not  receive  any  compensation  under  any  other  provision  of  this  Act : 

For  the  loss  of  a  thumb,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  sixty  weeks ; 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  or  the  perma- 
nent and  complete  loss  of  its  use,  fifty  per  centum  of  the  average  weekly  wage 
during  thirty-five  weeks ; 

For  the  loss  of  a  second  finger,  or  the  permanent  and  complete  loss  of  its 
use,  fifty  per  centum  of  the  average  weekly  wage  during  thirty  weeks ; 

For  the  loss  of  a  third  finger,  or  the  permanent  and  complete  loss  of  its  use, 
fifty  per  centum  of  the  average  weekly  wage  during  twenty  weeks ; 

For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  or  the  per- 
manent and  complete  loss  of  its  use,  fifty  per  centum  of  the  weekly  wage  dur- 
ing fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  thumb  or  finger,  and  com- 
pensation shall  be  one-half  the  amounts  above  specified; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
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entire  finger  or  thumb:  Provided,  however,  tliat  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule 
for  the  loss  of  a  hand  ; 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  the  average  weekly  wage  dur- 
ing thirty  weeks; 

For  the  loss  of  one  toe  other  than  the  great  toe,  fifty  per  centum  of  the  aver- 
age weekly  wage  during  ten  weeks,  and  for  the  additional  loss  of  one  or  more 
toes  other  than  the  great  toe,  fifty  per  centum  of  the  average  weekly  wage  dur- 
ing an  additional  ten  weeks ; 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to 
the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the 
amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

For  the  loss  of  a  hand,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  and  fifty  weeks ; 

For  the  loss  of  an  arm,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  two  hundred  weeks; 

For  the  loss  of  a  foot,  or  the  permanent  and  complete  loss  of  its  use,  fifty 
per  centum  of  the  average  weekly  wage  during  one  hundred  and  twenty-five 
weeks ; 

For  the  loss  of  a  leg,  or  the  permanent  and  complete  loss  of  its  use,  fifty  per 
centum  of  the  average  weekly  wage  during  one  hundred  and  seventy-five 
weeks ; 

For  the  loss  of  the  sight  of  an  eye,  fifty  per  centum  of  the  average  weekly 
wage  during  one  hundred  weeks ; 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes, 
or  of  any  two  thereof,  shall  constitute  total  and  permanent  disability,  to  be 
compensated  according  to  the  compensation  fixed  by  paragraph  (f)  of  this  sec- 
tion :  Provided,  that  these  specific  cases  of  total  and  permanent  disability 
shall  not  be  construed  as  excluding  other  cases. 

(f)  Permanent  total  incapacity. — In  case  of  complete  disability,  which 
renders  the  employee  wholly  and  permanently  incapable  of  work,  compensation 
equal  to  50  per  cent  of  his  earnings,  but  not  less  than  $6.00  nor  more  than 
$12.00  per  week,  commencing  on  the  day  after  the  injury  and  continuing  until 
the  amount  paid  equals  the  amount  which  would  have  been  payable  as 
a  death  benefit  under  paragraph  (a),  section  7,  if  the  employee  had  died  as  a 
result  of  the  injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in 
siiid  paragraph  (a),  section  7,  and  thereafter  a  pension  during  life  annually 
equal  to  8  per  cent  of  the  amount  which  would  have  been  payable  as  a  death 
benefit  imder  paragi-aph  (a),  section  7,  if  the  employee  had  died  as  a  result  of 
the  injury  at  the  time  thereof,  leaving  heirs  surviving,  as  provided  in  said 
paragraph  (a),  section  7.  Such  pension  shall  not  be  less  than  $10.00  per  month 
and  shall  be  payable  monthly. 

(g)  Deductions  from  death,  benefits. — In  case  death  occurs  as  a  result  of 
the  injury  before  the  total  of  the  payments  made  equals  the  amount  payable 
as  a  death  benefit,  then  in  case  the  employee  leaves  any  widow,  child  or  chil- 
dren, parents,  grandparents  or  other  lineal  heirs,  entitled  to  compensation  un- 
der section  7,  the  difference  between  the  compensation  for  death  and  the  sum 
of  the  payments  made  to  the  employee  shall  be  paid,  at  the  option  of  the  em- 
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ployer,  either  to  the  personal  representative  or  to  the  beneficiaries  of  the  de- 
ceased employee,  and  distributed,  as  provided  in  paragraph  (f)  of  section  7,  but 
in  no  case  shall  the  amount  payable  under  this  paragraph  be  less  than  $500.00. 

(h)  MaJcixiiHin — Incompetents. — In  no  event  shall  the  compensation  to  be 
paid  exceed  fifty  per  centum  of  the  average  weekly  wage  or  exceed  $12.00  per 
week  in  amount :  nor,  except  in  cases  of  complete  disability,  as  defined  above, 
shall  any  payments  extend  over  a  period  of  more  than  eight  years  from  the 
date  of  the  accident.  In  case  an  injured  employee  shall  be  incompetent  at  the 
time  when  any  right  or  privilege  accrues  to  him  under  the  provisions  of  this; 
Act,  a  conservator  or  guardian  may  be  appointed,  pursuant  to  law,  and  may,. 
on  behalf  of  such  incompetent,  claim  and  exercise  any  such  right  or  privilege- 
with  the  same  force  and  effect  as  if  the  employee  himself  had  been  competent 
and  had  claimed  or  exercised  said  right  or  privilege;  and  no  limitations  of  time 
by  this  Act  provided  shall  run  so  long  as  said  incompetent  employee  is  with- 
out a  conservator  or  guardian. 

(i)  "When  payable.— All  compensations  provided  for  in  paragraphs  (b),  (c), 
(d),  (e)  and  (f)  of  this  section,  other  than  cases  of  pension  for  life,  shall  be 
paid  in  installments  at  the  same  intervals  at  which  the  wages  or  earnings  of 
the  employee  were  paid  at  the  thne  of  the  injury,  or  if  this  shall  not  be  feas- 
ible, then  the  installments  shall  be  paid  weekly.     [As  amended  by  Acts  1915.] 

§  9.  Commutation  to  lump  sum. — Any  employer  or  employee  or  beneficia^ 
ry  who  shall  desire  to  have  such  compensation,  or  any  unpaid  part  thereof,, 
paid  in  a  lump  sum,  may  petition  the  Industrial  Board,  asking  that  such  com- 
pensation be  so  paid,  and  if,  upon  proper  notice  to  the  interested  parties  and 
a  proper  showing  made  before  such  board,  it  appears  to  the  interests  of  the 
parties  that  such  compensation  be  so  paid,  the  board  may  order  the  commu- 
tation of  the  compensation  to  an  equivalent  lump  sum,  which  commutation 
shall  be  an  amount  which  will  equal  the  total  sum  of  the  probable  future  pay- 
ments capitalized  at  their  present  value  upon  the  basis  of  interest  calculated 
at  three  per  centum  per  annum  with  annual  rests :  Provided,  that  in  cases  in- 
dicating complete  disability  no  petition  for  a  conunutation  to  a  lump  sum  basis 
shall  be  entertained  by  the  Industrial  Board  until  after  the  expiration  of  six 
months  from  the  date  of  the  injury,  and  where  necessary,  upon  proper  appli- 
cation being  made,  a  guardian,  conservator  or  administrator,  as  the  case  may 
be,  may  be  appointed  for  any  person  under  disability  who  may  be  entitled  to 
any  such  compensation,  and  an  employer  bound  by  the  terms  of  this  Act,  and 
liable  to  pay  such  compensation,  may  petition  for  the  appointment  of  the  pub- 
lic administrator,  or  a  conservator,  or  guardian,  where  no  legal  representative 
has  been  appointed  or  is  acting  for  such  party  or  parties  so  under  disability. 
Either  party  may  reject  an  award  of  a  lump  sum  payment  of  compensation,  ex- 
cept an  award  for  compensation  under  section  7  or  paragraph  (e)  of  section  8- 
or  for  the  injuries  defined  in  the  last  paragraph  of  paragraph  (e)  of  section  8 
as  constituting  total  and  permanent  disability,  by  filing  his  written  rejection 
thereof  with  the  said  board  within  ten  days  after  notice  to  him  of  the  award, 
in  which  event  compensation  shall  be  payable  in  installments  as  herein  provid- 
ed.   [As  amended  by  Act  June  28,  1915;  in  force  July  1,  1915.] 

§  10.  Computation  of  earnings  and  compensation.— The  basis  for  com- 
puting the  compensation  provided  for  in  sections  7  and  8  of  the  Act  shall  be  as- 
follows : 
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(a)  The  compensation  shall  be  computed  on  the  basis  of  the  annual  earnings 
which  the  injured  person  received  as  salary,  wages,  or  earnings  if  in  the  em- 
ployment of  the  same  employer  continuously  during  the  year  next  preceding 
the  injury. 

(b)  Employment  by  the  same  emplo3er  shall  be  taken  to  mean  employment 
by  the  same  employer  in  the  grade  in  which  the  employee  was  employed  at  the 
time  of  the  accident,  uninterrupted  by  absence  from  work  due  to  illness  or  any 
other  unavoidable  cause. 

(c)  If  the  injured  person  has  not  been  engaged  in  the  employment  of  the 
same  employer  for  the  full  year  immediately  preceding  the  accident,  the  com- 
pensation shall  be  computed  according  to  the  annual  earnings  which  persons 
of  the  same  class  in  the  same  employment  and  same  location,  (or  if  that  be 
impracticable,  of  neighboring  employments  of  the  same  kind)  have  earned  dur- 
ing such  period. 

(d)  As  to  employees  in  employments  in  which  it  is  the  custom  to  operate 
throughout  the  working  days  of  the  year,  the  annual  earnings,  if  not  other- 
wise determinable,  shall  be  regarded  as  300  times  the  average  daily  earnings 
in  such  computation. 

(e)  As  to  employees  in  employments  in  which  it  is  the  custom  to  operate  for 
a  part  of  the  whole  number  of  working  days  in  each  year,  such  number,  if  the 
annual  earnings  are  not  otherwise  detenuinable  shall  be  used  instead  of  300 
as  a  basis  for  computing  the  annual  earnings :  Provided,  the  minimum  num- 
ber of  days  which  shall  be  so  used  for  the  basis  of  the  year's  work  shall  not 
be  less  than  200. 

(f)  In  the  case  of  injured  employees  who  earn  either  no  wage  or  less  than 
the  earnings  of  adult  day  laborers  in  the  same  line  of  employment  in  that  lo- 
cality, the  yearly  wage  shall  be  reckoned  according  to  the  average  annual 
earning  of  adults  of  the  same  class  in  the  same  (or  if  that  is  impracticable 
then  of  neighboring)  employments. 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based  on  the  earnings 
for  the  number  of  hours  commonly  regarded  as  a  day's  work  for  that  employ- 
ment, and  shall  exclude  overtime  earnings.  The  earnings  shall  not  include 
any  sum  which  the  employer  has  been  accustomed  to  pay  the  employee  to  cover 
any  special  expense  entailed  on  him  by  the  nature  of  his  employment. 

(h)  In  computing  the  compensation  to  be  paid  to  any  employee,  who,  before 
the  accident  for  which  he  claims  compensation,  was  disabled  and  drawing  com- 
pensation under  the  terms  of  this  Act,  the  compensation  for  each  subsequent 
injury  shall  be  apportioned  according  to  the  proportion  of  incapacity  and  dis- 
ability caused  by  the  respective  injuries  which  he-  may  have  suffered. 

(i)  To  determine  the  amount  of  compensation  for  each  instalment  period, 
the  amount  per  annum  shall  be  ascertained  pursuant  hereto,  and  such  amount 
divided  by  the  number  of  installment  periods  per  annum. 

§  11.  Measure  of  responsiljility.— The  compensation  herein  provided,  to- 
gether with  the  provisions  of  this  Act,  shall  be  the  measure  of  the  responsibili- 
ty which  the  employer  has  assumed  for  injuries  or  death  that  may  occur- to 
employees  in  his  employment  subject  to  the  provisions  of  this  Act. 

§  12.  Medical  examination.— An  employee  entitled  to  receive  disability 
payments  shall  be  required,  if  requested  by  the  employer,  to  submit  himself,  at 
the  expense  of  the  employer,  for  examination  to  a  duly  qualified  medical  prac- 
titioner or  surgeon  selected  by  the  employer,  at  a  time  and  place  i-easonably 
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convenient  for  the  employee  as  soon  as  practicable  after  the  injury,  and  also 
one  week  after  the  first  examination  and  thereafter  at  intervals  not  oftener 
than  once  every  four  weeks,  which  examination  shall  be  for  the  purpose  of 
determining  the  nature,  extent  and  probable  duration  of  the  injury  received 
by  the  employee,  and  for  the  purpose  of  ascertaining  the  amount  of  compensa- 
tion which  may  be  due  the  employee  from  time  to  time  for  disability  accord- 
ing to  the  provisions  of  this  Act :  Provided,  however,  that  such  examination 
shall  be  made  in  the  presence  of  a  duly  qualified  medical  practitioner  or  sur- 
geon provided  and  paid  for  by  the  employee,  if  such  employee  so  desires.  In 
all  cases  where  the  examination  is  made  by  a  surgeon  engaged  by  the  em- 
ployer and  the  injured  employee  has  no  surgeon  present  at  such  examination, 
it  shall  be  the  duty  of  the  surgeon  making  the  examination  at  the  instance  of 
the  employer  to  deliver  to  the  injured  employee,  upon  his  request  or  that  of 
his  representative,  a  statement  in  writing  of  the  condition  and  extent  of  the 
injury  to  the  same  extent  that  said  surgeon  reports  to  the  employer.  If  the 
employee  refuses  so  to  submit  himself  to  examination  or  unnecessarily  ob- 
structs the  same,  his  right  to  compensation  payment  shall  be  temporarily  sus- 
pended until  such  examination  shall  have  taken  place,  and  no  compensation 
shall  be  payable  under  this  Act  for  such  period.  It  shall  be  the  duty  of  sur- 
geons treating  an  injured  employee  who  is  likely  to  die  and  treating  him  at 
the  instance  of  the  employer  to  have  called  in  another  surgeon,  to  be  designat- 
ed and  paid  for  by  either  the  injured  employee  or  by  the  person  or  persons  who 
would  become  his  beneficiary  or  beneficiaries,  to  make  an  examination  before 
the  death  of  such  injured  employee.  [As  amended  by  Act  June  28,  1915;  in 
force  July  1,  1915.] 

§  13.  Industrial  Board — Members — liCiigtli  of  term. — There  is  hereby 
created  a  board  which  shall  be  knowm  as  the  Industrial  Board,  to  consist  of 
three  members  to  be  appointed  by  the  Governor,  by  and  with  the  consent  of 
the  Senate,  one  of  whom  shall  be  a  representative  citizen  of  the  employing 
class  operating  under  this  Act,  and  one  of  whom  shall  be  a  representative  citi- 
zen chosen  from  among  the  employees  operating  under  this  Act,  and  one  of 
whom  shall  be  a  representative  citizen  not  identified  with  either  the  employing 
or  employee  classes,  and  who  shall  be  designated  by  the  Governor  as  chairman. 
Appointment  of  members  to  places  on  the  first  board,  or  to  fill  vacancies  on 
said  board  may  be  made  during  recesses  of  the  Senate,  but  shall  be  subject  to 
confirmation  by  the  Senate  at  the  next  ensuing  session  of  the  Legislature.  The 
term  of  ofiice  of  members  of  this  board  shall  be  six  years,  expiring  on  Janu- 
ary .31  of  the  odd  years,  except  that  when  first  constituted  one  member  shall 
be  appointed  for  two  years,  one  for  four  years,  and  one  for  six  years.  There- 
after one  member  shall  be  appointed  every  second  year  for  the  full  term  of 
six  years.  Not  more  than  two  members  of  the  board  shall  belong  to  the  same 
political  party.    [As  amended  by  Act  June  28,  1915;  in  force  July  1,  1915.] 

§  14.  Same — Salaries — Expenses — Assistants. — The  salary  of  each  of  the 
members  of  the  board  so  appointed  by  the  Governor  shall  be  five  thousand  dol- 
lars ($5,000.00)  per  year.  The  board  shall  appoint  a  secretary  and  shall  em- 
ploy such  assistants  and  clerical  help  as  may  be  necessary.  The  salary  of  the 
arbitrators  designated  by  the  board  shall  be  at  the  rate  of  eighteen  hundred 
dollars  (.$1,800.00)  per  year.  The  members  of  the  board  and  the  arbitrators 
.shall  have  reimbursed  to  them  their  actual  traveling  expenses  and  disburse- 
ments made  or  incurred  by  them  in  the  discharge  of  their  official  duties  while 
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away  from  their  places  of  residence  in  the  performance  of  their  duties.  The 
board  shall  provide  itself  with  a  seal  for  the  authentication  of  its  orders, 
awards,  and  proceedings,  upon  which  shall  be  inscribed  the  words,  "Industrial 
Board — Illinois — Seal."  [As  amended  by  Act  June  28,  1915;  in  force  July  1, 
1915.] 

§  15.  Same— To  administer  Act.— The  Industrial  Board  shall  have  ju- 
risdiction over  the  operation  and  administration  of  this  Act,  and  said  board 
shall  perform  all  the  duties  imposed  upon  it  by  this  Act,  and  such  further  du- 
ties as  may  hereafter  be  imposed  by  law  and  the  rules  of  the  board  not  incon- 
sistent therewith. 

§  16.  Duties — Summary  procedure — Subpoenas — Record. — The  board 
may  make  rules  and  orders  for  carrying  out  the  duties  imposed  upon  it  by  law, 
which  rules  and  orders  shall  be  deemed  prima  facie  reasonable  and  valid;  and 
the  process  and  procedure  before  the  board  shall  be  as  simple  and  summary  as 
reasonably  may  be.  The  board,  or  any  member  thereof,  or  any  arbitrator  des- 
ignated by  said  board  shall  have  the  power  to  administer  oaths,  subpoena  and 
■examine  witnesses,  to  issue  subpoenas  duces  tecum  requiring  the  production  of 
such  books,  papers,  records  and  documents  as  may  be  evidence  of  any  matter 
5inder  inquiry,  and  to  examine  and  inspect  the  same  and  such  places  or  prem- 
ises as  may  relate  to  the  question  in  dispute.  Said  board,  or  any  member  there- 
of, or  any  arbitrator  designated  by  said  board,  shall,  on  written  request  of 
■either  party  to  the  dispute,  issue  subpoenas  for  the  attendance  of  such  witness- 
es and  production  of  such  books,  papers,  records,  and  documents  as  shall  be 
^designated  in  said  applications,  providing,  however,  that  the  parties  applying 
for  such  subpoena  shall  advance  the  officer  and  witness  fees  provided  for  in 
suits  pending  in  the  circuit  court.  Service  of  such  subpoenas  shall  be  made  by 
any  sheriff  or  constable  or  other  person.  In  case  any  ijersou  refuses  to  comply 
Avith  an  order  of  the  board  or  subpoena  issued  by  it  or  any  member  thereof,  or 
any  arbitrator  designated  by  said  board,  or  to  permit  an  inspection  of  places 
or  premises,  or  to  produce  any  books,  papers,  records,  or  documents,  or  any 
witness  refuses  to  testify  to  any  matter  regarding  which  he  may  be  lawfully 
interrogated,  the  County  Court  of  the  county  in  which  said  hearing  or  matter 
is  pending,  on  application  of  any  member  of  the  board  or  any  arbitrator  desig- 
nated by  the  board,  shall  compel  obedience  by  attachment  proceedings,  as  for 
contempt,  as  in  a  case  of  disobedience  of  the  requirements  of  a  subpoena  from 
such  court  on  a  refusal  to  testify  therein. 

The  board  at  its  expense  shall  provide  a  stenographer  to  take  the  testimony 
and  record  of  proceedings  at  the  hearings  before  an  arbitrator,  committee  of 
arbitration,  or  the  board,  and  said  stenographer  shall  furnish  a  transcript  of 
such  testimony  or  proceedings  to  any  person  requesting  it  upon  payment  to 
him  therefor  of  five  cents  per  one  hundred  words  for  the  original  and  three 
cents  per  one  hundred  Vv^ords  for  each  copy  of  such  transcript. 

The  board  shall  have  the  power  to  determine  the  reasonableness  and  fix  the 
amount  of  any  fee  or  compensation  charged  by  any  person  for  any  service  per- 
formed in  connection  with  this  Act,  or  for  which  payment  is  to  be  made  under 
this  Act  or  rendered  in  securing  any  right  under  this  Act.  [As  amended  by 
Act  June  28,  1915 ;  in  force  July  1,  1915.] 

§  17.  Blanks  and  forms— Records — The  board  shall  cause  to  be  printed 
and  furnish  free  of  charge  upon  request  by  any  employer  or  employee  such 
blank  forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the  efficient  ad' 
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ministration  of  this  Act,  and  the  performance  of  the  duties  of  the  board;  it 
shall  provide  a  proper  record  in  which  shall  be  entered  and  indexed  the  name 
of  any  employer  who  shall  file  a  notice  of  declination  or  withdrawal  under  this 
Act,  and  the  date  of  the  filing  thereof;  and  a  proper  record  in  which  shall  be 
entered  and  indexed  the  name  of  any  employee  who  shall  file  such  a  notice  of 
declination  or  withdrawal,  and  the  date  of  the  filing  thereof ;  and  such  other 
notices  as  may  be  required  by  the  terms  and  intendment  of  this  Act ;  and  rec- 
ords in  which  shall  be  recorded  all  proceedings,  orders  and  awards  had  or 
made  by  the  board,  or  by  the  arbitration  committees,  and  such  other  books  or 
records  as  it  shall  deem  necessary,  all  such  records  to  be  kept  in  the  ofiice  of 
the  board. 

§  18.  Settlement  of  questions.— All  questions  arising  mider  this  Act,  if 
not  settled  by  agreement  of  the  parties  interested  therein,  shall,  except  as  oth- 
erwise provided,  be  determined  by  the  Industrial  Board. 

§  19.  Settlement  of  controversies.— Any  disputed  questions  of  law  or 
fact  upon  which  the  employer  and  employee  or  personal  representative  can- 
not agree,  shall  be  determined  as  herein  provided. 

(a)  Arbitration.- It  shall  be  the  duty  of  the  Industrial  Board,  upon  noti- 
fication that  the  parties  have  failed  to  reach  an  agreement,  to  designate  an  ar- 
bitrator ;  Provided,  that  if  the  compensation  claimed  is  for  a  partial  permanent 
or  total  permanent  incapacity  or  for  death,  then  the  dispute  may,  at  the  elec- 
tion of  either  party,  be  determined  by  a  committee  of  arbitration,  which  elec- 
tion for  a  determination  by  a  committee  shall  be  made  by  petitioner  filing  with 
the  board  his  election  in  writing  with  his  petition  or  by  the  other  party  filing 
with  the  board  his  election  in  writing  within  five  days  of  notice  to  him  of  the 
filing  of  the  petition,  and  thereupon  it  shall  be  the  duty  of  the  Industrial 
Board,  upon  either  of  the  parties  having  filed  their  election  for  a  committee  of 
arbitration  as  above  provided,  to  notify  both  parties  to  appoint  their  respective 
representatives  on  the  committee  of  arbitration.  The  board  shall  designate 
an  arbitrator  to  act  as  chairman,  and  if  either  party  fails  to  appoint  its  mem- 
ber on  the  committee  within  seven  days  after  notification  as  above  provided, 
the  board  shall  appoint  a  person  to  fill  the  vacancy  and  notify  the  parties  to 
that  effect.  The  party  filing  his  election  for  a  committee  of  arbitration  shall 
with  his  election  deposit  with  the  board  the  sum  of  twenty  dollars,  to  be  paid 
by  the  board  to  the  arbitrators  selected  by  the  parties  as  compensation  for 
their  services  as  arbitrators,  and  upon  a  failure  to  deposit  as  aforesaid,  the 
election  shall  be  void  and  the  determination  shall  be  by  an  arbitrator  desig- 
nated by  the  board.  The  members  of  the  committee  of  arbitration  appointed 
by  either  of  the  parties  or  one  appointed  by  the  board  to  fill  a  vacancy  by  rea- 
son of  the  failure  of  one  of  the  parties  to  appoint,  shall  not  be  a  member  of 
the  board  or  an  employee  thereof. 

(b)  Hearing  and  decision  of  arbitrator.- The  arbitrator  or  committee  of 
arbitration  shall  make  such  inquiries  and  investigations  as  he  or  they  shall 
deem  necessary,  and  may  examine  and  inspect  all  books,  papers,  records, 
places,  or  premises  relating  to  the  questions  in  dispute,  and  hear  such  proper 
evidence  as  the  parties  may  submit.  The  hearings  before  the  arbitrator  or 
committee  of  arbitration  shall  be  held  in  the  vicinity  where  the  injury  oc- 
curred, after  ten  days'  notice  of  the  time  and  place  of  such  hearing  shall  have 
been  given  to  each  of  the  parties  or  their  attorneys  of  record.  The  decision  of 
the  arbitrator  or  committee  of  arbitration  shall  be  filed  with  the  Industrial 


III.,  §  19  workmen's  compensation  1112 

Board,  wliich  board  shall  immediately  send  to  each  party  or  his  attorney  a 
copy  of  such  decision,  together  with  a  notification  of  the  time  when  it  was 
filed,  and  unless  a  petition  for  a  review  is  filed  by  either  party  within  fifteen 
days  after  the  receipt  by  said  party  of  the  copy  of  said  decision  and  notifica- 
tion of  time  when  filed,  and  unless  such  party  petitioning  for  a  review  shall 
within  twenty  days  after  the  receipt  by  him  of  the  copy  of  said  decision,  file 
with  the  board  either  an  agreed  statement  of  the  facts  appearing  upon  the 
hearing  before  the  arbitrator  or  committee  of  arbitration,  or  if  such  party 
shall  so  elect,  a  correct  stenographic  report  of  the  proceedings  at  such  hear- 
ings, then  the  decision  shall  become  the  decision  of  the  Industrial  Board: 
Provided,  that  such  Industrial  Board  may  for  sufficient  cause  shown  grant  fur- 
ther time,  not  exceeding  thirty  days,  in  which  to  petition  for  such  review  or 
to  file  such  agreed  statement  or  stenographic  report.  Such  agreed  statement 
of  facts  or  correct  stenographic  report,  as  the  case  may  be,  shall  be  authenti- 
cated by  the  signatures  of  the  parties  or  their  attorneys  and  in  the  event  they 
do  not  agree  as  to  the  correctness  of  the  stenographic  report  it  shall  be  au- 
thenticated by  the  signature  of  the  arbitrator  designated  by  the  board. 

(c)  Medical  examiner.— The  Industrial  Board  may  appoint,  at  its  expense, 
a  duly  qualified,  impartial  physician  to  examine  the  injured  employee  and  re- 
port to  the  board.  The  fee  for  this  sen'ice  shall  not  exceed  five  dollars  and 
traveling  expenses,  but  the  board  may  allow  additional  reasonable  amounts  in 
extraordinary  cases.  The  fees  and  the  payment  thereof  of  all  attorneys  and 
physicians  for  services  authorized  by  the  board  under  this  Act,  shall,  upon  re- 
quest of  either  the  employer  or  the  employee  or  the  beneficiary  affected,  be 
subject  to  the  review  and  decision  of  the  Industrial  Board. 

(d)  Aggravalion  by  employe. — If  any  employee  shall  persist  in  insanitary 
or  injurious  practices  which  tend  to  either  imperil  or  retard  his  recovery  or 
shall  refuse  to  submit  to  such  medical  or  surgical  treatment  as  is  reasonably 
essential  to  promote  his  recovery,  the  board  may,  in  its  discretion,  reduce  or 
suspend  the  compensation  of  any  such  injured  employee. 

(e)  Review  by  Board. — If  a  petition  for  review  and  agreed  statement  of 
facts  or  stenographic  report  is  filed,  as  provided  herein,  the  Industrial  Board 
shall  promptly  review  the  decision  of  the  arbitrator  or  committee  of  arbitra- 
tion and  all  questions  of  law  or  fact  which  appear  from  the  said  statement  of 
facts  or  stenographic  report,  and  such  additional  evidence  as  the  parties  may 
submit.  After  such  hearing  upon  review,  the  board  shall  file  in  its  otfice  its 
decision  thereon,  and  shall  immediately  send  to  each  party  or  his  attorney  a 
copy  of  such  decision  and  a  notification  of  the  time  when  it  was  filed.  Such 
review  and  hearing  may  be  held  in  its  office,  or  elsewhere,  as  the  board  may 
deem  advisable:  Provided,  the  board  shall  gave  ten  days'  notice  of  the  time 
and  place  thereof  to  the  parties  or  their  attorneys.  In  any  case  the  board  in 
its  decision  may  in  its  discretion  find  specially  upon  any  question  or  questions 
of  law  or  fact  which  shall  be  submitted  in  writing  by  either  party,  whether 
ultimate  or  otherwise.  Any  party  may,  within  twenty  days  after  the  receipt 
of  notice  of  the  board's  decision,  or  within  such  further  time,  not  exceeding 
thirty  days,  as  the  board  may  grant,  file  with  the  board  either  an  agreed  state- 
ment of  the  facts  appearing  upon  the  hearing,  or,  if  such  party  shall  so  elec*-.' 
a  correct  stenographic  report  of  the  additional  proceedings  presented  before 
the  board,  in  which  report  the  party  may  embody  a  correct  statement  of  such 
other  proceedings  in  the  case  as  such  party  may  desire  to  have  reviewed,  such 
statement  of  facts  or  stenographic  report  to  be  authenticated  by  the  signatures 


1113  TEXT  OF  LEGISLATION  IlL.,  §    19 

of  the  parties  or  their  attorneys,  and  in  the  event  that  they  do  not  agree,  then 
the  authentication  of  such  stenographic  report  shall  be  by  the  signature  of  the 
chairman  of  the  board.  The  applications  for  adjustment  of  claim  and  other 
documents  in  the  nature  of  pleadings  filed  by  either  party,  together  with  the 
decisions  of  the  arbitrator  and  of  the  Industrial  Board,  and  the  statement  of 
facts  or  stenographic  reports  hereinbefore  provided  for  in  paragraphs  (b)  and 
(c)  shall  be  the  record  of  the  proceedings  of  said  board,  and  shall  be  subject 
to  review  as  hereinafter  provided. 

(f)  Review  by  circuit  court  and  Supreme  Court.— The  decision  of  the 
Industrial  Board,  acting  within  its  powers,  according  to  the  provisions  of 
paragraph  (e)  of  this  section,  and  of  the  arbitrator  or  committee  of  arbitra- 
tion, where  no  review  is  had  and  his  or  their  decision  becomes  the  decision  of 
the  Industrial  Board  in  accordance  with  the  provisions  of  this  section,  shall, 
in  the  absence  of  fraud,  be  conclusive  unless  reviewed  as  in  this  paragraph 
hereinafter  provided. 

(1)  The  Circuit  Court  of  the  county  where  any  of  the  parties  defendant  may 
be  found  shall  by  writ  of  certiorari  to  the  Industrial  Board  have  power  to  re- 
view all  questions  of  law  presented  by  such  record.  Such  writ  shall  be  issued 
by  the  clerk  of  such  court  upon  praecipe.  Service  upon  any  member  of  the  In- 
dustrial Board  or  the  secretary  thereof  shall  be  service  on  the  board,  and  serv- 
ice upon  other  parties  in  interest  shall  be  by  scire  facias,  or  service  may  be 
made  upon  said  board  and  other  parties  in  interest  by  mailing  notice  of  the 
commencement  of  the  proceedings  and  the  return  day  of  the  writ  to  the  office 
of  said  board  and  the  last  known  place  of  residence  of  the  other  parties  in  in- 
terest at  least  ten  days  before  the  return  day  of  said  writ;  or  (2)  any  party  in 
interest  may  commence  a  suit  in  chancery  in  the  Circuit  Court  of  the  county 
where  any  of  the  parties  defendant  may  be  found  to  review  the  decision  of 
the  board  only  for  errors  of  law  appearing  on  the  said  record  of  the  said  board. 
Such  suit  by  writ  of  certiorari  or  in  chancery  shall  be  commenced  within  twen- 
ty days  of  the  receipt  of  notice  of  the  decision  of  the  board. 

The  court  may  confirm  or  set  aside  the  decision  of  the  arbitrator  or  com- 
mittee of  arbitration  or  Industrial  Board.  If  the  decision  is  set  aside  and  the 
facts  found  in  the  proceedings  before  the  board  are  sutlicient,  the  court  may 
enter  such  decision  as  is  justified  by  law,  or  may  remand  the  cause  to  the  In- 
dustrial Board  for  further  proceedings,  and  may  state  the  questions  requiring 
further  hearing,  and  give  such  other  insti-uctions  as  may  be  proper. 

Judgments,  orders  and  decrees  of  the  Circuit  Court  under  this  Act  shall  be 
reviewed  only  by  the  Supreme  Court  upon  writ  of  error.  Upon  motion,  the 
trial  court  shall  enter  of  record  a  certificate  that  the  cause  is,  or  is  not,  in  his 
opinion,  one  proper  to  be  reviewed  by  the  Supreme  Court.  Upon  filing  with 
the  clerk  of  the  Supreme  Court  a  certified  copy  of  such  a  certificate  that  the 
cause  is  one  proper  to  be  reviewed,  writ  of  error  shall  issue.  If  the  trial  court 
certifies  that  the  cause  is  not  one  proper  to  be  reviewed,  the  Supreme  Court, 
in  its  discretion,  may,  nevertheless,  order  that  a  writ  of  error  issue.  A  writ 
of  error,  when  issued,  shall  operate  as  a  supersedeas. 

The  decision  of  any  two  members  of  a  committee  of  arbitration  or  of  the 
Industrial  Board  shall  be  considered  the  decision  of  such  committee  or  board, 
respectively. 

(g)  Judgment.— Either  party  may  present  a  certified  copy  of  the  decision 
of  the  Industrial  Board,  when  no  proceedings  for  review  thereof  have  been 
taken,  or  of  the  decision  of  such  arbitrator  or  committee  of  arbitration  when 
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no  claim  for  review  is  made,  or  of  the  decision  of  the  Industrial  Board  after 
hearing  upon  review,  providing  for  the  payment  of  compensation  according  to 
this  Act,  to  the  Circuit  Court  of  the  county  in  which  such  accident  occurred  or 
either  of  the  parties  are  residents,  whereupon  such  court  shall  render  a  judg- 
ment in  accordance  therewith;  and  in  case  where  the  employer  does  not  insti- 
tute proceedings  for  review  of  the  decision  of  the  Industrial  Board  and  refuses 
to  p'ay  compensation  according  to  the  award  upon  which  such  judgment  is  en- 
tered, the  court  shall,  in  entering  judgment  thereon,  tax  as  costs  against  him 
the  reasonable  costs  and  attorney  fees  in  the  arbitration  proceedings  and  in 
the  court  entering  the  judgment,  for  the  person  in  whose  favor  the  judgment  is 
entered,  which  judgment  and  costs,  taxed  as  herein  provided  shall,  until  and 
unless  set  aside,  have  the  same  effect  as  though  duly  rendered  in  an  action  duly 
tried  and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered  and 
docketed.  The  Circuit  Court  shall  have  power,  at  any  time,  upon  application, 
to  make  any  such  judgment  conform  to  any  modification  required  by  any  subse- 
quent decision  of  the  Supreme  Court  upon  appeal,  or  as  the  result  of  any  sub- 
sequent proceedings  for  review,  as  provided  in  this  Act. 

Judgment  shall  not  be  entered  until  fifteen  days'  notice  of  the  time  and 
place  of  the  application  for  the  entry  of  judgment  shall  be  served  upon  the 
employer  by  filing  such  notice  with  the  Industrial  Board ;  which  board  shall, 
in  case  it  has  on  file  the  address  of  the  employer  or  the  name  and  address  of 
its  agent,  upon  whom  notices  may  be  served,  immediately  send  a  copy  of  the 
notice  to  the  employer  or  such  designated  agent;  and  no  judgment  shall  be 
entered  in  the  event  the  employer  shall  file  with  the  said  board  its  bond, 
with  good  and  suflicient  surety  in  double  the  amount  of  the  award,  condi- 
tioned upon  the  payment  of  said  award  in  the  event  the  said  employer  shall 
fail  to  prosecute  with  effect  proceedings  for  review  of  the  decision,  or  the  said 
decision,  upon  review,  shall  be  affirmed. 

(h)  Rehearing. — An  agreement  or  award  under  this  Act,  providing  for  com- 
pensation in  installments,  may  at  any  time  within  eighteen  months  after 
such  agreement  or  award  be  reviewed  by  the  Industrial  Board  at  the  request 
of  either  the  employer  or  the  employee,  on  the  ground  that  the  disability  of 
the  employee  has  subsequently  recurred,  increased,  diminished  or  ended;  and 
on  such  review,  compensation  payments  may  be  re-established,  increased, 
diminished  or  ended:  Provided,  that  the  board  shall  give  fifteen  days'  notice 
to  the  parties  of  the  hearing  for  review:  And  provided,  further,  any  em- 
ployee, upon  any  petition  for  such  a  review  being  filed  by  the  employer,  shall 
be  entitled  to  one  day's  notice  for  each  one  hundred  miles  necessary  to  be 
traveled  by  him  in  attending  the  hearings  of  the  board  upon  said  petition  and 
three  days  in  addition  thereto,  and  such  employee,  shall,  at  the  discretion  of 
the  board,  also  be  entitled  to  five  cents  per  mile  necessarily  traveled  by  him 
in  attending  such  hearing,  not  to  exceed  a  distance  of  300  miles,  to  be  taxed 
by  the  board  as  costs  and  deposited  with  the  petition  of  the  employer. 

(i)  Filing  of  addresses  witli  Board. — Each  party,  upon  taking  any  pro- 
ceedings or  steps  whatsoever  before  any  arbitrator,  committee  of  arbitration, 
industrial  board  or  court,  shall  file  with  the  Industrial  Board  his  address, 
or  the  name  and  address  of  an  agent  upon  whom  all  notices  to  be  given  to 
such  party  shall  be  served,  either  personally  or  by  registered  mail  addressed 
to  such  party  or  agent  at  the  last  address  so  filed  with  the  Industrial  Board: 
Provided,  that  in  the  event  such  party  has  not  filed  his  address,  or  the  name 
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and  address  of  an  agent,  as  above  provided,  service  of  any  notice  may  be  had 
by  filing  sucli  notice  with  the  Industrial  Board.  [As  amended  Act  June  28, 
1915;   in  force  July  1,  1915.] 

§  20.  Annual  report  of  Board.— The  Industrial  Board  shall  report  in 
writing  to  the  Governor  on  the  30th  day  of  June,  annually,  the  details  and 
results  of  its  administration  of  this  Act,  in  accordance  with  the  terms  of  this 
Act,  and  may  prepare  and  issue  such  special  bulletins  and  reports  from  time 
to  time  as  in  the  opinion  of  the  boai'd,  seems  advisable. 

§  21.  Non-assignability  and  exemption  of  award — Insolvency  of  em- 
ployer—Survivability.— No  payment,  claim,  award  or  decision  under  this 
Act  shall  be  assignable  or  subject  to  any  lien,  attachment  or  garnishment  or 
be  held  liable  in  any  way  for  any  lien,  debt,  penalty  or  damages.  In  case 
of  insolvency  of  the  employer,  every  decision  of  the  Industrial  Board  for  com- 
pensation under  this  Act  shall,  upon  the  filing  of  a  certified  copy  of  the  deci- 
sion with  the  recorder  of  deeds  of  the  county,  constitute  a  lien  upon  all  prop- 
erty of  the  employer  within  said  county,  paramount  to  all  other  claims  or 
liens,  except  for  wages  and  taxes,  and  mortgages  or  trust  deeds,  and  such 
liens  shall  be  enforced  by  order  of  the  court.  Any  right  to  receive  compensa- 
tion hereunder  shall  be  extinguished  by  the  death  of  the  person  or  persons 
entitled  thereto,  subject  to  the  provisions  of  this  Act  relative  to  compensation 
for  death  received  in  the  course  of  employment:  Provided,  that  upon  the 
death  of  a  beneficiary,  who  is  receiving  compensation  provided  for  in  section 
7,  leaving  surviving  a  parent,  sister  or  brother  of  the  deceased  employee, 
at  a  time  of  his  death  dependent  upon  him  for  support,  who  were  receiving 
from  such  beneficiary  a  contribution  to  support,  then  that  proportion  of  the 
compensation  of  the  beneficiary  which  would  have  been  paid  but  for  the 
death  of  the  beneficiary,  but  in  no  event  exceeding  said  unpaid  compensation, 
which  the  contribution  of  the  beneficiary  to  the  dependent's  support  within 
one  year  prior  to  the  death  of  the  beneficiary  bears  to  the  compensation  of 
the  beneficiary  within  that  year,  shall  be  continued  for  the  benefit  of  such 
dependents,  notwithstanding  the  death  of  the  beneficiary.  [As  amended  by 
Act  June  28,  1915;   in  force  July  1,  1915.] 

§  22.  Presumption  of  fraud  in  agreement.— Any  contract  or  agreement 
made  by  any  employer  or  his  agent  or  attorney  with  any  employee  or  any 
other  beneficiary  of  any  claim  under  the  provisions  of  this  Act  within  seven 
days  after  the  injury  shall  be  presumed  to  be  fraudulent. 

§  23.  Waiver- Approval.— No  employee,  personal  representative,  or  bene- 
ficiary shall  have  power  to  waive  any  of  the  provisions  of  this  Act  in  regard 
to  the  amount  of  compensation  which  may  be  payable  to  such  employee,  per- 
sonal representative  or  beneficiary  hereunder  except  after  approval  by  the 
Industrial  Board. 

§  24.  Notice  and  claim— Requisites.— No  proceedings  for  compensation 
under  this  Act  shall  be  maintained  unless  notice  of  the  accident  has  been 
given  the  employer  as  soon  as  practicable,  but  not  later  than  30  days  after 
the  accident.  In  cases  of  mental  incapacity  of  the  employee,  notice  must  be 
given  within  six  months  after  such  accident.  No  defect  or  inaccuracy  of 
such  notice  shall  be  a  bar  to  the  maintenance  of  proceedings  by  arbitration 
or  otherwise  by  the  employee,  unless  the  employer  proves  that  he  is  unduly 
prejudiced  in  such  proceedings  by  such  defect  or  inaccuracy.  Notice  of  the 
accident  shall  in  substance  apprise  the  employer  of  the  claim  of  compensa- 
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tion  made  and  shall  state  the  name  and  address  of  the  employee  Injured,  the 
approximate  date  and  place  of  the  accident,  if  known,  and  in  simple  language 
the  cause  thereof;  which  notice  may  be  served  personally  or  by  registered 
mail,  addressed  to  the  employer  at  his  last  known  residence  or  place  of  busi- 
ness: Provided,  that  the  failure  on  the  part  of  any  person  entitled  to  such 
compensation  to  give  such  notice  shall  not  relieve  the  employer  from  his  lia- 
bility for  such  compensation,  when  the  facts  and  circumstances  of  such  acci- 
dent are  known  to  such  employer,  his  agent  or  vice  principal  in  the  enter- 
prise. No  proceedings  for  compensation  under  this  Act  shall  be  maintained 
unless  claim  for  compensation  has  been  made  within  six  months  after  the 
accident,  or  in  the  event  that  payments  have  been  made  under  the  provisions 
of  this  Act,  unless  written  claim  for  compensation  has  been  made  within  six 
months  after  such  payments  have  ceased. 

§  25.  Payment  to  trustee— Annuity. — Any  employer  against  whom  lia- 
bility may  exist  for  compensation  under  this  Act,  may,  with  the  approval  of 
the  Industrial  Board,  be  relieved  therefrom  by: 

(a)  Depositing  the  commuted  value  of  the  total  unpaid  compensation  for 
which  such  liability  exists,  computed  at  three  per  centum  per  annum  in  the 
same  manner  as  provided  in  section  9,  with  the  State  Treasurer,  or  county 
treasurer  in  the  county  where  the  accident  happened,  or  with  any  State  or 
National  bank  or  trust  company  doing  business  in  this  State,  or  in  some  other 
suitable  depository  approved  by  the  Industrial  Board:  Provided,  that  any 
such  depository  to  which  such  compensation  may  be  paid  shall  pay  the  same 
out  in  installments  as  in  this  Act  provided,  unless  such  sum  is  ordered  paid 
in,  and  is  commuted  to,  a  lump  sum  payment  in  accordance  with  the  provi- 
sions of  this  Act. 

(b)  By  the  purchase  of  an  annuity,  in  an  amount  of  compensation  due  or 
computed,  under  this  Act  within  the  limitation  provided  by  law,  in  any  in- 
surance company  granting  annuities  and  licensed  or  permitted  to  do  business 
in  this  State,  which  may  be  designated  by  the  employer,  or  the  Industrial 
Board. 

§  23.  Metliod  of  securing:  payment — Effect  of  failure. — (a)  An  employ- 
er who  elects  to  provide  and  pay  the  compensation  provided  for  in  this  Act, 
shall,  within  ten  (10)  days  of  receipt  by  the  employer  of  a  written  demand 
by  the  Industrial  Board,  (1)  file  with  the  board  a  sworn  statement  showing 
his  financial  ability  to  pay  the  compensation  provided  for  in  this  Act,  nor- 
mally required  to  be  paid,  or  (2)  furnish  security,  indemnity  or  a  bond  guar- 
anteeing the  payment  by  the  employer  of  the  compensation  provided  for  in 
this  Act,  normally  required  to  be  paid,  or  (3)  insure  to  a  reasonable  amount 
his  normal  liability  to  pay  such  compensation  in  some  corporation,  associa- 
tion or  organization  authorized,  licensed  or  permitted  to  do  such  insurance 
business  in  this  State,  or  (4)  make  some  other  provisions  for  the  securing 
of  the  payment  of  compensation  provided  for  in  this  Act,  normally  required 
to  be  paid,  and  shall,  within  twenty  (20)  days  of  the  receipt  of  such  written 
demand,  furnish  to  the  board  evidence  of  his  compliance  with  one  of  the 
above  alternatives:  Provided,  that  the  sworn  statement  of  financial  ability, 
or  security,  indemnity  or  bond,  or  amount  of  insurance  or  other  provision, 
filed,  furnished,  carried  or  made  by  the  employer,  as  the  case  may  be,  shall 
be  subject  to  the  approval  of  the  board,  upon  the  approval  of  which  the  board 
shall  send  to  the  employer  written  notice  of  its  approval  thereof:    And  pro- 
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vided,  further,  that  demand  shall  not  be  made  upon  the  employer  by  the 
board  oftener  than  once  in  any  calendar  year. 

(b)  If  no  sworn  statement  or  no  security,  indemnity  or  bond,  or  no  insur- 
ance, is  filed,  furnished  or  carried,  or  other  provisions  made  by  the  employer 
within  ten  (10)  days  of  receipt  by  the  employer  of  the  written  demand  pro- 
vided for  in  paragraph  (a),  or  if  the  statement,  security,  indemnity,  bond  or 
amount  of  insurance  filed,  furnished  or  carried,  or  other  provision  made  by 
the  employer,  as  provided  in  paragraph  (a),  shall  not  be  approved  by  the 
board,  and  written  notice  of  such  non-approval  shall  be  given  to  the  employer 
and  the  employer  shall  not  comply  with  one  of  the  alternatives  of  paragraph 
(a)  of  this  section  within  ten  (10)  days  after  the  receipt  by  the  employer  of 
such  written  notice  of  non-approval,  then  the  employer  shall  be  liable  for 
compensation  to  any  injured  employee,  or  his  personal  representative,  accord- 
ing to  the  terms  of  this  Act,  or  for  damages  in  the  same  manner  as  if  the 
employer  had  elected  not  to  accept  this  Acr.  n 

or  his  personal  representative:  Provided  such  option  is  exercised  and  written 
notice  thereof  is  given  to  the  employer  within  thirty  (30)  days  after  the  ac- 
cident to  such  employee ;  otherwise  the  employer  shall  be  liable  only  for  the 
compensation  payable  according  to  the  provisions  of  this  Act:  And  provided, 
further,  that  if  at  any  time  thereafter  the  employer  shall  comply  with  any 
of  the  alternatives  of  paragraph  (a),  then  as  to  all  accidents  occurring  after 
the  said  compliance,  the  employer  shall  only  be  liable  for  compensation  ac- 
cording to  the  terms  of  this  Act:  And  provided,  further,  that,  upon  the  fail- 
ure of  any  employer  to  comply  with  the  provisions  of  this  section,  the  Indus- 
trial Board  may,  for  the  purpose  of  furnishing  notice  to  the  employees  of  such 
employer,  publish  the  fact  of  such  failure  by  such  employer  in  any  newspaper 
having  a  general  circulation  in  the  county  where  such  employer  does  business. 
[As  amended  by  Act  June  28,  1915 ;   in  force  July  1,  1915.] 

§  27.  Existing  contracts  of  insurance.— (a)  This  Act  shall  not  affect  or 
disturb  the  continuance  of  any  existing  insurance,  mutual  aid,  benefit,  or  re- 
lief association  or  department,  whether  maintained  in  whole  or  in  part  by 
the  employer  or  whether  maintained  by  the  employees,  the  payment  of  bene- 
fits of  such  association  or  department  being  guaranteed  by  the  employer  or 
by  some  person,  firm  or  corporation  for  him:  Provided,  the  employer  con- 
tributes to  such  association  or  department  an  amount  not  less  than  the  full 
compensation  herein  provided,  exclusive  of  the  cost  of  the  maintenance  of 
such  association  or  department  and  without  any  expense  to  the  employee. 
This  Act  shall  not  prevent  the  organization  and  maintaining  under  the  in- 
surance laws  of  this  State  of  any  benefit  or  insurance  company  for  the  pur- 
pose of  insuring  against  the  compensation  provided  for  in  this  Act,  the  ex- 
pense of  which  is  maintained  by  the  employer.  This  Act  shall  not  prevent 
the  organization  or  maintaining  under  the  insurance  laws  of  this  State  of 
any  voluntary  mutual  aid,  benefit  or  relief  association  among  employees  for 
the  payment  of  additional  accident  or  sick  benefits. 

(b)  No  existing  insurance,  mutual  aid,  benefit  or  relief  association  or  de- 
partment shall,  by  reason  of  anything  herein  contained  be  authorized  to  dis- 
continue its  operation  without  first  discharging  its  obligations  to  any  and  all 
persons  carrying  insurance  in  the  same  or  entitled  to  relief  or  benefits  therein. 

(c)  Any  contract,  oral,  written  or  implied,  of  employment  providing  for 
relief  benefit,  or  insurance  or  any  other  device  whereby  the  employee  is  re- 
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quired  to  pay  any  premium  or  premiums  for  insurance  against  the  compen- 
sation provided  for  in  this  Act  shall  be  null  and  void,  and  any  employer  with- 
holding from  the  wages  of  any  employee  any  amount  for  the  purpose  of 
paying  any  such  premium  shall  be  guilty  of  a  misdemeanor  and  punishable 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  one  thousand  dollars,  or 
imprisonment  in  the  county  jail  for  not  more  than  six  months,  or  both,  in 
the  discretion  of  the  court. 

§  28.  Insolvency  of  employer — Subrogation. — Any  person,  who  shall  be- 
come entitled  to  compensation  under  the  provisions  of  this  Act,  shall,  in  the 
event  of  his  inability  to  recover  such  compensation  from  the  employer  on 
account  of  his  insolvency,  be  subrogated  to  all  the  rights  of  such  employer 
against  any  insurance  company,  association  or  insurer  which  may  have  in- 
sured such  employer  against  loss  growing  out  of  the  compensation  required 
by  the  provisions  of  this  Act  to  be  paid  by  such  employer,  and,  in  such  event 
only,  the  said  insurance  company,  association,  or  insurer  shall  become  pri- 
marily liable  to  pay  to  the  employee  or  his  personal  representative  tte  com- 
pensation required  by  the  provisions  of  this  Act  to  be  paid  by  such  employer. 

§  29.  Third  person  liability— Subrogation — Damages. — Where  an  inju- 
ry or  death  for  which  compensation  is  payable  by  the  employer  under  this 
Act  was  not  proximately  caused  by  the  negligence  of  the  employer  or  his 
employees,  and  was  caused  under  circumstances  creating  a  legal  liability  for 
damages  in  some  person  other  than  the  employer  to  pay  damages,  such  other 
person  having  also  elected  to  be  bound  by  this  Act,  then  the  right  of  the 
employee  or  personal  representative  to  recover  against  such  other  person 
shall  be  subrogated  to  his  employer  and  such  employer  may  bring  legal  pro- 
ceedings against  such  other  person  to  recover  the  damages  sustained,  in  an 
amount  not  exceeding  the  aggregate  amount  of  compensation  payable  under 
this  Act,  by  reason  of  the  injury  or  death  of  such  employee.  Where  the 
injury  or  death  for  which  compensation  is  payable  under  this  Act  was  not 
proximately  caused  by  the  negligence  of  the  employer  or  his  employees  and 
was  caused  under  circumstances  creating  a  legal  liability  for  damages  on  the 
part  of  some  person  other  than  the  employer  to  pay  damages,  such  other 
person  having  elected  not  to  be  bound  by  this  Act,  then  legal  proceedings  may 
be  taken  against  such  other  person  to  recover  damages  notwithstanding  such 
employer's  payment  of  or  liability  to  pay  compensation  under  this  Act,  but 
in  such  case  if  the  action  against  such  other  person  is  brought  by  the  injured 
employee  or  his  personal  representative  and  judgment  is  obtained  and  paid, 
or  settlement  is  made  with  such  other  person,  either  with  or  without  suit, 
then  from  the  amount  received  by  such  employee  or  personal  representative 
there  shall  be  paid  to  the  employer  the  amount  of  compensation  paid  or  to 
be  paid  by  him  to  such  employee  or  his  personal  representative:  Provided, 
that  if  the  injured  employee  or  his  personal  representative  shall  agree  to 
receive  compensation  from  the  employer  or  to  institute  proceedings  to  re- 
cover the  same  or  accept  from  the  employer  any  payment  on  account  of  such 
compensation,  such  employer  shall  be  subrogated  to  all  the  rights  of  such  em- 
ployee or  personal  representative  and  may  maintain,  or  in  case  an  action  has 
already  been  instituted,  may  continue  an  action  either  in  the  name  of  the  em- 
ployee or  personal  representative  or  in  his  own  name  against  such  other  per- 
son for  a  recovery  of  damages  to  which  but  for  this  section  the  said  employee 
or  personal  representative  would  be  entitled,  but  such  employer  shall  never- 
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theless  pay  over  to  the  injured  employee  or  personal  representative  all  sums 
collected  from  such  other  person  by  judgment  or  otherwise  in  excess  of  the 
amount  of  such  compensation  paid  or  to  be  paid  under  this  Act  and  all  costs, 
attorneys'  fees  and  reasonable  expenses  incurred  by  such  employer  in  making 
such  collection  and  enforcing  such  liability. 

§  30.  Employer's  report  of  accident.— It  shall  be  the  duty  of  every  em- 
ployer within  the  provisions  of  this  Act  to  send  to  the  Industrial  Board  in 
writing  an  immediate  report  of  all  accidental  injuries  arising  out  of  or  in 
the  course  of  the  employment  and  resulting  in  death;  it  shall  also  be  the 
duty  of  every  such  employer  to  report  between  the  15th  and  the  25th  of  each 
mouth  to  the  Industrial  Board  all  accidental  injuries  for  which  compensation 
has  been  paid  under  this  Act,  which  injuries  entaii  a  loss  to  the  employee  of 
more  than  one  week's  time,  and  in  case  the  injury  results  in  permanent  dis- 
ability, a  further  report  shall  be  made  as  soon  as  it  is  determined  that  such 
permanent  disability  has  resulted  or  will  result  from  such  injury.  All  reports 
shall  state  the  date  of  the  injury,  including  the  time  of  day  or  night,  the 
nature  of  the  employer's  business,  the  name,  address,  the  age,  sex,  conjugal 
condition  of  the  injured  person,  the  specific  occupation  of  the  injured  person, 
the  direct  cause  of  the  injury  and  the  nature  of  the  accident,  the  character 
of  the  injury,  the  length  of  disability,  and,  in  case  of  death,  the  length  of 
disability  before  death,  the  wages  of  the  injured  person,  whether  compensa- 
tion has  been  paid  to  the  injured  person,  or  to  his  legal  representatives  or  his 
heirs  or  next  of  kin,  the  amount  of  compensation  paid,  the  amount  paid  for 
physicians',  surgeons'  and  hospital  bills,  and  by  whom  paid,  and  the  amount 
paid  for  funeral  or  burial  expenses,  if  known.  The  making  of  reports  as 
provided  herein  shall  release  the  employer  covered  by  the  provisions  of  this 
Act  from  making  such  reports  to  any  other  officer  of  the  State. 

§  31.  Principal  contractor.— Any  person,  firm  or  corporation,  who  under- 
takes to  do  or  contracts  with  others  to  do,  or  have  done  for  him,  them  or  it, 
any  work  enumerated  as  extra-hazardous  in  paragraph  (b),  section  3,  re- 
quiring employment  of  employees  in,  on  or  about  the  premises  where  he,  they 
or  it,  as  principal  or  principals,  contract  to  do  such  work,  or  any  part  thereof, 
and  does  not  require  of  the  person,  firm  or  corporation  undertaking  to  do  such 
work  for  said  principal  or  principals,  that  such  person,  firm  or  corporation 
andertaking  to  do  such  work  shall  insure  his,  their  or  its  liability  to  pay  the 
compensation  provided  in  this  Act  to  his,  their  or  its  employees  and  any 
such  person,  firm  or  corporation  who  creates  or  carries  into  opei-ation  any 
fraudulent  scheme,  artifice  or  device  to  enable  him,  them  or  it  to  execute 
such  work  without  such  person,  firm  or  corporation  being  responsible  to  the 
employee,  his  personal  representative  or  beneficiary  entitled  to  such  compen- 
sation under  the  provisions  of  this  Act,  such  person,  firm  or  corporation  shall 
be  included  in  the  term  "employer"  and  with  the  immediate  employer  shall 
be  jointly  and  severally  liable  to  pay  the  compensation  herein  provided  for 
and  be  subject  to  all  the  provisions  of  this  Act. 

§  32.  Existing  rights  of  action— In  event  of  repeal.- No  right  of  ac- 
tion for  damages,  at  common  law  or  under  any  other  statute,  existing  at  the 
time  of  the  taking  effect  of  this  Act,  shall  be  affected  by  this  Act. 

If  the  provisions  of  this  Act  relating  to  compensation  for  injuries  to  or 
death  of  employees  shall  be  repealed  or  adjudged  invalid  or  unconstitutional, 
the  period  intervening  between  the  occurrence  of  an  injury  or  death  and  such 
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repeal  or  final  adjudication  of  invalidity,  shall  not  be  computed  as  a  part  of 
the  time  limited  by  law  for  the  commencement  of  any  action  relating  to  such 
injury  or  death,  but  the  amount  of  any  compensation  which  may  have  been 
paid  for  any  such  injury  shall  be  deducted  from  any  judgment  for  damages 
recovered  on  account  of  such  injury.  Any  claim,  disagreement  or  controversy 
existing  or  arising  under  "An  Act  to  promote  the  general  welfare  of  the  People 
of  this  State,  by  providing  compensation  for  accidental  injuries  or  death 
suffered  in  the  course  of  employment,"  approved  June  10,  1911,  in  force  May 
1,  1912,  shall  be  adjusted  in  accordance  with  the  provisions  of  said  Act  not- 
withstanding the  repeal  thereof,  or  may,  by  agreement  of  the  parties,  be  ad- 
justed in  accordance  with  the  method  of  procedure  provided  in  this  Act  for 
the  adjustment  of  differences,  jurisdiction  to  adjust  such  differences  so  sub- 
mitted by  the  parties  being  hereby  conferred  upon  the  Industrial  Board  or 
committee  of  arbitration  provided  for  in  this  Act. 

§  33.  Violation  of  Act  a  misclemeamor. — Any  wilful  neglect,  refusal,  or 
failure  to  do  the  things  required  to  be  done  by  any  section,  clause,  or  pro- 
vision of  this  Act,  on  the  part  of  the  persons  herein  required  to  do  them,  or 
any  violation  of  any  of  the  provisions  or  requirements  hereof,  or  any  attempt 
to  obstruct  or  interfere  with  any  court  ofiicer,  or  any  other  person  charged 
with  the  duty  of  administering  or  enforcing  the  provisions  of  this  Act,  shall 
be  deemed  a  misdemeanor,  punishable  by  a  One  of  not  less  than  $10.00  nor 
more  than  ?500.00  at  the  discretion  of  the  court. 

§  33 '/2.  Name  of  Act.— This  Act  may  be  cited  as  the  Workmen's  Compen- 
sation Act.    [Added  by  Act  June  28,  1915.] 

§  34.  Sections  independent  as  to  validity.— The  invalidity  Of  any  por- 
tion of  this  Act  shall  in  no  way  affect  the  validity  of  any  other  portion 
thereof  which-  can  be  given  effect  without  such  invalid  part. 

§  35.  Repealing  clause.— That  an  Act  to  promote  the  general  welfare  of 
the  State  of  Illinois  by  providing  compensation  for  accidental  injuries  or 
death  suffered  in  the  course  of  employment,  approved  June  10,  1911,  in  force 
May  1,  1912,  be,  and  the  same  is,  hereby  repealed. 
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THE  INDIANA  WORKMEN'S  COMPENSATION  ACT 

(Laics  1915,  c.  106.) 

An  Act  to  promote  the  prevention  of  industrial  accidents;  to  cause  provision 
to  be  made  for  adequate  medical  and  surgical  care  for  injured  employes ; 
to  establish  rates  of  compensation  for  personal  injuries  or  death  sus- 
tained by  employes  in  the  course  of  employment ;  to  provide  methods  for 
insuring  the  payment  of  such  compensation ;  to  create  an  industrial 
board  for  the  administration  of  the  Act  and  to  prescribe  the  powers  and 
duties  of  such  Board ;  to  abolish  the  State  Bureau  of  Inspection  and 
provide  for  the  transfer  to  said  Industrial  Board  certain  rights,  povpers 
and  duties  of  said  State  Bureau  of  Inspection. 

Part  I. — Rights  and  Remedies 

§  1.  Name  of  Act.— Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Indiana,  That  this  Act  shall  be  known  as  "The  Indiana  Workmen's  Com- 
pensation Act." 

§  2.  Acceptance  of  Act  presumed — Exemption  from  Act. — From  and 
after  the  taking  effect  of  this  Act,  every  employer  and  every  employe,  except  as 
herein  stated,  shall  be  presumed  to  have  accepted  the  provisions  of  this  Act 
respectively  to  pay  and  accept  compensation  for  personal  injury  or  death  by 
accident  arising  out  of  and  in  the  course  of  the  employment,  and  shall  be 
bound  thereby:  unless  he  shall  have  given  prior  to  any  accident  resulting  in 
injury  or  death  notice  to  the  contrary  in  the  manner  herein  provided. 

§  3.  Waiver  of  exemption — Notice  of  exemption — Notice  of  w^aiver, 
how  given. — Either  an  employer  or  an  employee,  who  has  excepted  himself, 
by  proper  notice,  from  the  operation  of  this  Act,  may  at  any  time  waive  such 
exemption  and  thereby  accept  the  provisions  of  this  Act  by  giving  notice  as 
herein  provided. 

The  notice  of  exemption  and  the  notice  of  acceptance  heretofore  referred 
to  shall  be  given  thirty  days  prior  to  any  accident  resulting  in  injury  or 
death,  provided  that  if  any  such  injury  occurred  less  than  thirty  days  after 
the  date  of  employment,  notice  of  such  exemption  or  acceptance  given  at  the 
time  of  employment  shall  be  sufficient  notice  thereof.  The  notice  shall  be  in 
writing  or  print  in  a  substantial  form  prescribed  by  the  Industrial  Board  and 
shall  be  given  by  the  employer  by  posting  the  same  in  a  conspicuous  place  in 
the  plant,  shop,  office,  room  or  place  where  the  employe  is  employed,  or  by 
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serving  it  personally  upon  him ;  and  shall  be  given  by  the  employe  by  send- 
ing the  same  in  registered  letter  addressed  to  the  employer  at  his  last  known 
residence  or  place  of  business,  or  by  giving  it  personally  to  the  employer,  or 
any  of  his  agents  upon  whom  a  summons  in  civil  action  may  be  served  under 
the  laws  of  the  State. 

A  copy  of  the  notice  in  prescribed  form  shall  also  be  filed  with  the  Indus- 
trial Board. 

§  4.  Existing  and  subsequent  contracts  of  employment— Minors- 
Presumption  and  notice.- Every  contract  of  service  between  any  employer 
and  employe  covered  by  this  Act,  written  or  implied,  now  in  operation  or 
made  or  implied  prior  to  the  taking  effect  of  this  Act,  shall,  after  the  Act  has 
taken  effect,  be  presumed  to  continue;  and  every  such  contract  made  subse- 
quent to  the  taking  effect  of  this  Act  shall  be  presumed  to  have  been  made 
subject  to  the  provisions  of  this  Act:  unless  either  party  shall  give  notice,  as 
provided  in  Section  3,  to  the  other  party  to  such  contract  that  the  provisions 
of  this  Act  other  than  Sections  10,  11  and  67  are  not  intended  to  apply. 

A  like  presumption  shall  exist  equally  in  the  case  of  all  minors  unless 
notice  of  the  same  character  be  given  by  or  to  the  parent  or  guardian  of  the 
minor. 

§  5.  Employers  to  insure  payment  of  compensation.— Every  employer 
who  accepts  the  compensation  provisions  of  this  Act  shall  insure  the  payment 
of  compensation  to  his  employes  in  the  manner  hereinafter  provided,  and 
while  such  insurance  remains  in  force  he  or  those  conducting  his  business 
shall  only  be  liable  to  any  employ^  for  personal  injury  or  death  by  accident 
to  the  extent  and  in  the  manner  herein  specified. 

§  6.  Rights  and  remedies  exclusive.— The  rights  and  remedies  herein 
granted  to  an  employe  subject  to  this  Act  on  account  of  personal  injury  or 
death  by  accident  shall  exclude  all  other  rights  and  remedies  of  such  em- 
ploye, his  personal  representatives,  dependents  or  next  of  kin,  at  common  law 
or  otherwise  on  account  of  such  injury  or  death. 

§  7.  No  relief  from  statutory  penalty.— Nothing  in  this  Act  shall  be 
construed  to  relieve  any  employer  or  employe  from  penalty  for  failure  or  neg- 
lect to  perform  any  statutory  duty. 

§  8.  Compensation  not  allowed  wlien.— No  compensation  shall  be  al- 
lowed for  an  injury  or  death  due  to  the  employe's  wilful  misconduct,  includ- 
ing intentional  self-inflicted  injury,  intoxication,  and  wilful  failure  or  refusal 
to  use  a  safety  appliance  or  perform  a  duty  required  by  statute. 

The  burden  of  proof  shall  be  on  the  defendant  employer. 

§  9.  Employers  and  employes  not  covered  by  compensation  provi- 
sions.— This  Act  except  Section  67  shall  not  apply  to  casual  laborers,  to  farm 
or  agricultural  laborers  and  to  domestic  servants,  nor  to  employers  of  such 
persons;  unless  such  employes  and  their  employers  voluntarily  elect  in  the 
manner  hereinafter  specified  to  be  bound  by  this  Act. 

§  10.  Defenses  waived  by  employer's  rejection  of  Act.— Every  employ- 
er who  elects  not  to  operate  under  this  Act  shall  not  in  any  suit  at  law  by 
an  employe  to  recover  damages  for  personal  injury  or  death  by  accident  be 
permitted  to  defend  any  such  suit  at  law  upon  any  one  or  all  of  the  following 
grounds: 

(a)  That  the  employ^  was  negligent ; 

(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employ 6; 

(c)  That  the  employ^  had  assumed  the  risk  of  the  injury. 
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§  11.  Burdens  assumed  by  employe  by  rejecting  Act.— Every  employ^ 
who  elects  not  to  operate  under  this  Act  shall,  in  any  action  to  recover  dam- 
ages for  personal  injury  or  death  brought  against  an  employer  accepting  the 
compensation  provisions  of  this  Act,  proceed  at  common  law,  and  the  em- 
ployer may  avail  himself  of  the  defenses  of  contributory  negligence,  negli- 
gence of  a  fellow  servant  and  assumption  of  risk,  as  such  defenses  exist  at 
common  law. 

§  12.  Rights  of  employer  and  employe  wben  botb.  reject  Act.— When 
both  the  employer  and  employe  elect  not  to  operate  under  this  Act,  the  lia- 
bility of  the  employer  shall  be  the  same  as  though  he  alone  had  rejected  the 
terms  of  this  Act,  and  in  any  suit  brought  against  him  the  employer  shall  not 
be  permitted  to  avail  himself  of  any  of  the  common  law  defenses  cited  in 
Section  11. 

§  13.  Employer's  optional  rights- Rigbts  of  employer  when  injury 
is  caused  by  fault  of  third  party.— Whenever  an  injury  for  which  compen- 
sation is  payable  under  this  Act  shall  have  been  sustained  under  circum- 
stances creating  in  some  other  person  than  the  employer  a  legal  liability  to 
pay  damages  in  respect  thereto,  the  injured  employ^  may  at  his  option  either 
claim  compensation  or  proceed  at  law  against  such  other  person  to  recover 
damages  or  proceed  against  both  the  employer  and  such  other  person,  but  he 
shall  not  collect  from  both ;  and  if  compensation  is  awarded  under  this  Act 
the  employer  having  paid  the  compensation  or  having  become  liable  therefor, 
may  collect  in  his  own  name  or  that  of  the  injured  employ^  from  the  other 
person  in  whom  legal  liability  for  damages  exists,  the  indemnity  paid  or  pay- 
able to  the  injured  employ^. 

§  14.  Principal,  intermediate  or  sub-contractors  and  immediate 
contractors — Liability — Bights  against  third  person — Claims — Procedure 
— When  section  applies. — A  principal,  intermediate,  or  sub-contractor  shall 
be  liable  for  compensation  to  any  employ^  injured  while  in  the  employ  of 
any  one  of  his  sub-contractors  and  engaged  upon  the  subject  matter  of  the 
contract  to  the  same  extent  as  the  immediate  employer. 

Any  principal,  intermediate,  or  sul>-contractor  who  shall  pay  compensation 
under  the  foregoing  provision  may  recover  the  amount  paid  from  any  person 
who,  independently  of  this  section,  would  have  been  liable  to  pay  compensa- 
tion to  the  injured  employe. 

Every  claim  for  compensation  under  this  section  shall  in  the  first  instance 
be  presented  to  and  instituted  against  the  immediate  employer,  but  such  pro- 
ceeding shall  not  constitute  a  waiver  of  the  employe's  rights  to  recover  com- 
pensation under  this  Act  from  the  principal  or  intermediate  contractor,  pro- 
vided that  the  collection  of  full  compensation '  from  one  employer  shall  bar 
recovery  by  the  employ^  against  any  others,  nor  shall  he  collect  from  all  a 
total  compensation  in  excess  of  the  amount  for  which  any  of  the  said  contrac- 
tors is  liable. 

This  section  shall  apply  only  in  cases  where  the  injury  occurred,  on,  in  or 
about  the  premises  on  which  the  principal  contractor  has  undertaken  to  exe- 
cute work  or  which  are  otherwise  under  his  control  or  management. 

§  15.  Act  not  to  be  avoided  by  contracts. — No  contract  or  agreement, 
written,  or  implied,  no  rule,  regulation  or  other  device,  shall  in  any  manner 
operate  to  relieve  any  employer  in  whole  or  in  part  of  any  obligation  created 
by  this  Act  except  as  herein  provided. 
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§  16.  Compensation — Preference. — All  rights  of  compensation  granted 
by  this  Act  shall  have  the  same  preference  or  priority  for  the  whole  thereof 
against  the  assets  of  the  employer  as  is  allowed  by  law  for  any  unpaid  wages 
for  labor. 

§  17.  Claim  exempt  and  not  assignable. — No  claim  for  compensation 
under  this  Act  shall  be  assignable,  and  all  compensation  and  claims  therefor 
shall  be  exempt  from  all  claims  of  creditors. 

§  18.  State  and  municipal  corporations  siiTjject  to  Act. — The  provi- 
sions of  this  Act  except  Sections  3,  4,  10,  11,  and  12  shall  apply  to  the  State 
and  any  municipal  corporation  within  the  State  or  any  political  division 
thereof,  and  to  the  employes  thereof. 

§  19.  Employers  in  interstate  commerce  not  covered. — This  Act  except 
Section  67  shall  not  apply  to  employes  engaged  in  interstate  or  foreign  com- 
merce, nor  to  their  employers,  in  case  the  laws  of  the  United  States  provide 
for  compensation  or  for  liability  for  injury  or  death  by  accident  of  such  em- 
ployes. 

§  20.  Accident — Where  covered. — Every  employer  and  employ^  under 
this  Act,  except  as  provided  in  Section  19,  shall  be  bound  by  the  provisions 
of  the  Act  whether  injury  by  accident  or  death  resulting  from  such  injury 
occurs  within  the  State  or  in  some  other  State  or  in  a  foreign  coimtry. 

§  21.  Does  not  apply  to  injuries  occurring  prior  to  September  1, 
1915. — The  provisions  of  this  Act  shall  not  apply  to  injuries  or  death  nor  to 
accidents  which  occurred  prior  to  the  taking  effect  of  this  Act. 

Part  II. — Compensation  SciiEnuLE 

§  22.  Notice  of  injury — Wlien  given. — Every  injured  employ§  or  his  rep- 
resentative shall  immediately  upon  the  occurrence  of  an  injury  or  as  soon 
thereafter  as  practicable,  give  or  cause  to  be  given  to  the  employer  written 
notice  of  the  injury  and  the  employe  shall  not  be  entitled  to  physician's  fees 
nor  to  any  compensation  which  may  have  accrued,  under  the  terms  of  this 
Act,  prior  to  the  giving  of  such  notice ;  unless  it  can  be  shown  that  the  em- 
ployer, his  agent  or  representative  had  liuowledge  of  the  injury  or  death,  or 
that  the  party  required  to  give  such  notice  had  been  prevented  from  doing  so 
by  reason  of  physical  or  mental  incapacity  or  the  fraud  or  deceit  of  some 
third  person,  or  for  equally  good  reason ;  but  no  compensation  shall  be  pay- 
able unless  such  written  notice  is  given  within  thirty  days  after  the  occur- 
rence of  the  injury  or  death,  unless  reasonable  excuse  is  made  to  the  satisfac- 
tion of  the  Industrial  Board  for  not  giving  such  notice. 

§  23.  Contents  of  notice — By  ivliom  signed — Defects  no  defense — How 
served. — ^The  notice  provided  in  the  foregoing  section  shall  state  in  ordinary 
language  the  name  and  address  of  the  employ^,  the  time,  place,  nature  and 
cause  of  the  injury  or  death,  and  shall  be  signed  by  the  employe  or  by  a 
person  on  his  behalf,  or  in  the  event  of  his  death  by  any  one  or  more  of  his 
dependents  or  by  a  person  on  their  behalf. 

No  defect  or  inaccuracy  in  the  notice  shall  be  a  bar  to  compensation  unless 
the  employer  shall  prove  that  his  interest  was  prejudiced  thereby,  and  then 
only  to  the  extent  of  such  prejudice. 

Said  notice  shall  be  given  personally  to  the  employer  or  any  of  his  agents 
upon  whom  a  summons  in  civil  action  may  be  served  under  the  laws  of  the 
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State,  or  may  be  sent  by  registered  letter  addressed  to  the  employer  at  his 
last  known  residence  or  place  of  business. 

§  24.  liimitation— Two  years.— The  right  to  compensation  under  this  Act 
shall  be  forever  barred  unless  within  two  years  after  the  injury  or  if  death 
results  therefrom,  within  two  years  after  such  death,  a  claim  for  compensa- 
tion thereunder  shall  be  filed  with  the  Industrial  Board. 

§  25.  Employer  m-ast  furnish  pTiysieian  for  first  thirty  days — Em- 
ploye must  accept  physician — Refusal  to  accept  bars  compensation — 
Physician's  services  in  emergency.— During  the  thirty  days  after  an  injury 
the  employer  shall  furnish  or  cause  to  be  furnished  free  of  charge  to  the  in- 
jured employe,  and  the  employe  shall  accept,  and  during  the  whole  or  any 
part  of  the  remainder  of  his  disability  resulting  from  the  injury,  the  employer 
may,  at  his  own  option,  continue  to  furnish  or  cause  to  be  furnished,  free  of 
charge  to  the  employ^,  and  the  employ^  shall  accept,  an  attending  physician, 
provided,  however,  unless  otherwise  ordered  by  the  Industrial  Board,  and  in 
addition  such  surgical  and  hospital  service  and  supplies  as  may  be  deemed 
necessary  by  said  attending  physician,  or  the  Industrial  Board. 

The  refusal  of  the  employe  to  accept  such  service  when  provided  by  the 
employer  shall  bar  said  employe  from  further  compensation  until  such  re- 
fusal ceases,  and  no  compensation  shall  at  any  time  be  payable  for  the  period 
of  suspension  unless  in  the  opinion  of  the  Industrial  Board  the  circumstances 
justify  the  refusal,  in  which  case  the  Board  may  order  a  change  in  the  medi- 
cal or  hospital  service. 

If  in  an  emergency  on  account  of  the  employer's  failure  to  provide  the  med- 
ical care  for  the  first  thirty  days,  as  herein  specified,  or  for  other  good  reason, 
a  physician  other  than  that  provided  by  the  employer  is  called  to  treat  the  in- 
jured employe  during  the  first  thirty  days,  the  reasonable  cost  of  such  service 
shall  be  paid  by  the  employer  subject  to  the  approval  of  the  Industrial  Board. 

§  26.  Medical  charges. — ^The  pecuniary  liability  of  the  employer  for  med- 
ical, surgical  and  hospital  service  herein  required  shall  be  limited  to  such 
charges  as  prevail  in  the  same  community  for  similar  treatment  of  injured  per- 
sons of  a  like  standard  of  living  when  such  treatment  is  paid  for  by  the  in- 
jured person. 

§  27.  Examination  of  injured — Result  not  privileged — Refusal  to 
submit,  effect  of — Autopsy. — After  an  injury  and  during  the  period  of  re- 
sulting disability,  the  employe,  if  so  requested  by  his  employer  or  ordered  by 
the  Industrial  Board,  shall  submit  himself  to  examination,  at  reasonable  times 
and  places,  by  a  duly  qualified  physician  or  surgeon  designated  and  paid  by 
the  employer  or  the  Industrial  Board.  The  employe  shall  have  the  right  to 
have  present  at  any  such  examination  any  duly  qualified  physician  or  surgeon 
provided  and  paid  by  him.  No  fact  communicated  to,  or  otherwise  learned  by 
any  physician  or  surgeon  who  may  have  attended  or  examined  the  employe,  or 
who  may  have  been  present  at  any  examination,  shall  be  privileged,  either  in 
the  hearings  provided  for  in  this  Act,  or  any  action  at  law  brought  to  recover 
damages  against  any  employer  who  may  have  accepted  the  compensation  pro- 
visions of  this  Act.  If  the  employ^  refuses  to  submit  himself  to  or  in  any  way 
obstructs  such  examination,  his  right  to  compensation  and  his  right  to  take  or 
prosecute  any  proceeding  under  this  Act  shall  be  suspended  until  such  refusal 
or  obstruction  ceases,  and  no  compensation  shall  at  any  time  be  payable  for 
the  period  of  suspension  unless  in  the  opinion  of  the  Industrial  Board  the  cir- 
cumstances justify  the  refusal  or  obstruction. 
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The  employer,  or  the  Industrial  Board,  shall  have  the  right  in  any  case  of 
death  to  require  an  autopsy  at  the  expense  of  the  party  requiring  the  same. 

§  28.  No  compensation  for  first  fourteen  days. — No  compensation  shall 
be  allowed  for  the  first  fourteen  calendar  days  of  disability  resulting  from  an 
injury  except  the  benefits  provided  for  in  Section  25;  but  if  disability  extends 
beyond  that  period  compensation  shall  commence  with  the  fifteenth  day  after 
the  injury. 

§  29.  Total  disability — Compensation  rates. — Where  the  injury  causes 
total  disability  for  work,  there  shall  be  paid  to  the  injured  employe  during 
such  total  disability,  but  not  including  the  first  two  weeks  thereof,  a  weekly 
compensation  equal  to  fifty-five  per  cent,  of  his  average  weekly  wages  for  a 
period  not  to  exceed  five  hundred  weeks. 

§  30.  Partial  disability — Compensation  rates. — Where  the  injury  caus- 
es partial  disability  for  work,  there  shall  be  paid  to  the  injured  employe  dur- 
ing such  disability  but  not  including  the  first  two  weeks  thereof,  a  weekly 
compensation  equal  to  one-half  of  the  difference  between  his  "average  weekly 
wages"  and  the  weekly  wages  at  which  he  is  actually  employed  after  the  in- 
jury, for  a  period  of  not  to  exceed  three  hundred  weeks. 

In  case  the  partial  disability  begins  after  a  period  of  total  disability,  the 
latter  period  shall  be  deducted  from  the  maximum  period  allowed  for  partial 
disability. 

§  31.  Schedule. — For  injuries  in  the  following  schedule  the  employg  shall 
receive  in  lieu  of  all  other  compensation  a  weekly  compensation  equal  to  fifty- 
five  per  cent,  of  his  average  weekly  wages  for  the  periods  stated  against  such 
injuries  respectively,  to  wit : 

(a)  For  the  loss  by  separation  of  not  more  than  one  phalange  of  a  thumb 
or  not  more  than  two  phalanges  of  a  finger,  15  weeks ; 

(b)  For  the  loss  by  separation  of  more  than  two  phalanges  of  a  finger  or  of 
a  whole  finger  or  a  toe,  30  weeks ; 

(c)  For  the  loss  by  separation  of  more  than  one  phalange  of  a  thumb  or 
of  a  whole  thumb,  60  weeks ; 

(d)  For  the  permanent  and  irrecoverable  loss  of  the  sight  of  one  eye  or  its 
reduction  to  one-tenth  of  normal  vision  with  glasses,  100  weeks ; 

(e)  For  the  loss  by  separation  of  one  foot  at  or  above  the  ankle  joint,  125 
weeks ; 

(f)  For  the  loss  by  separation  of  one  hand  at  or  above  the  wrist  joint,  150 
weeks ; 

(g)  For  the  loss  by  separation  of  one  leg  at  or  above  the  knee  joint,  175 
weeks ; 

(h)  For  the  loss  by  separation  of  one  arm  at  or  above  the  elbow  joint,  200 
weeks; 

(i)  For  the  permanent  and  complete  loss  of  hearing,  75  weeks. 

In  all  other  cases  of  permanent  partial  disability,  including  any  disfigure- 
ment which  may  impair  the  future  usefulness  or  opportunities  of  the  injured 
employe,  compensation  in  lieu  of  all  other  compensation  shall  be  paid  when 
and  in  the  amount  determined  by  the  Industrial  Board,  not  to  exceed  fifty-five 
per  cent,  of  average  weekly  wages  per  week  for  a  period  of  two  hundred 
weeks. 

§  32.  Refusal  of  suitable  employment. — If  an  injured  employ^  refuses 
employment  suitable  to  his  capacity  procured  for  him,  he  shall  not  be  en- 
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titled  to  any  compensation  at  any  time  during  the  continuance  of  such  re- 
fusal unless  in  the  opinion  of  the  Industrial  Board  such  refusal  was  justi- 
fiable. 

§  33.  Subsequent  injury.— If  an  employg  has  sustained  a  permanent  in- 
jury in  another  employment  than  that  in  which  he  received  a  subsequent  per- 
manent injury  by  accident,  such  as  specified  in  Section  31,  he  shall  be  en- 
titled to  compensation  for  the  subsequent  injury  in  the  same  amount  as  if  the 
previovis  injury  had  not  occurred. 

§  34.  Second  injury— Effect  on  compensation.— If  an  employg  received 
an  injury  for  which  compensation  is  payable  while  he  is  still  receiving  or  en- 
titled to  compensation  for  a  previous  injury  in  the  same  employment,  he  shall 
not  at  the  same  time  be  entitled  to  compensation  for  both  injuries  unless  it 
be  for  a  permanent  injury,  such  as  specified  in  Section  31;  but  he  shall  be 
entitled  to  compensation  for  that  injury  and  from  the  time  of  that  injury 
which  will  cover  the  longest  period  and  the  largest  amount  payable  under 
this  Act. 

§  35.  Two  permanent  injuries— Compensation  for.— If  an  employS 
receives  a  permanent  injury  such  as  specified  in  Section  31,  after  having  sus- 
tained another  permanent  injury  in  the  same  employment,  he  shall  be  en- 
titled to  compensation  for  both  injuries  but  the  total  compensation  shall  be 
paid  by  extending  the  period  and  not  by  increasing  the  amount  of  weekly 
compensation. 

When  the  previous  and  subsequent  permanent  injuries  result  in  total  per- 
manent disability,  compensation  shall  be  payable  for  permanent  total  disabil- 
ity, but  payments  made  for  the  previous  injury  shall  be  deducted  from  the 
total  payment  of  compensation  due. 

§  36.  Deatli  from  other  cause — Balance  due — To  wliom  paid. — When 
an  employ^  receives  or  is  entitled  to  compensation  under  this  Act  for  an  in- 
jury and  dies  from  any  other  cause  than  the  injury  for  which  he  was  entitled 
to  compensation,  payment  of  the  unpaid  balance  of  compensation  shall  be 
made  to  his  next  of  kin  dependent  upon  him  for  support. 

§  37.  Death,  from  injury — Burial  expenses — Compensation  to  depend- 
ents.—Where  death  results  from  the  injury  within  three  hundred  weeks,  there 
shall  be  paid  in  addition  to  burial  expenses  not  to  exceed  one  hundred  dol- 
lars, a  weekly  compensation  equal  to  fifty-five  per  cent,  of  the  deceased's  av- 
erage weekly  wages  during  >uch  remaining  part  of  three  hundred  weeks  as 
compensation  shall  not  have  been  paid  to  the  deceased  for  total  or  partial 
disability,  to  all  dependents  of  the  employg  wholly  dependent  upon  his  earn- 
ings for  support  at  the  time  of  the  injury.  If  the  employ^  leaves  dependents 
only  partially  dependent  upon  his  earnings  for  support  at  the  time  of  the 
injury,  the  weekly  compensation  to  those  dependent  shall,  in  addition  to 
burial  expenses,  not  to  exceed  one  hundred  dollars,  be  in  the  same  propor- 
tion to  the  weekly  compensation  for  persons  wholly  dependent  as  the  amount 
contributed  by  the  deceased  employg  to  such  partial  dependent  bears  to  his 
annual  earnings  at  the  time  of  the  injury. 

§  38.  Dependents  defined — ^Division  of  deatli  benefits — ^Divorce  and 
remarriage.- The  following  persons  shall  be  conclusively  presumed  to  be 
wholly  dependent  for  support  upon  a  deceased  employ§ : 

(a)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of  his  death. 

(b)  A  husband  upon  a  wife  with  whom  he  lives  at  the  time  of  her  death 
if  he  is  then  incapable  of  self-support  and  actually  dependent  upon  her. 
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(c)  A  boy  under  the  age  of  18,  or  a  girl  under  the  age  of  18  upon  the  parent 
with  whom  he  or  she  is  living  at  the  time  of  the  death  of  such  parent,  there 
being  no  surviving  dependent  parent.  If  a  child  is  over  the  ages  specified 
above,  but  physically  or  mentally  incapacitated  from  earning,  he  or  she  shall 
be  presumed  to  be  totally  dependent  if  there  is  no  surviving  dependent  parent. 

As  used  in  this  section,  the  term  "boy,"  "girl"  or  "child"  shall  include  step- 
children, legally  adopted  children,  posthumous  children,  acknowledged  illegiti- 
mate children,  but  shall  not  include  married  children ;  the  term  "parent" 
shall  include  step-parents  and  parents  by  adoption. 

In  all  other  cases,  questions  of  dependency,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  the  fact,  as  the  fact  may  be  at  the  time  of 
the  injury ;  and  in  such  other  cases  if  there  is  more  than  one  person  wholly 
dependent,  the  death  benefit  shall  be  divided  among  them ;  and  persons  partly 
dependent,  if  any,  shall  receive  no  part  thereof;  if  there  is  no  one  wholly  de- 
pendent and  more  than  one  person  partly  dependent,  the  death  benefit  shall  be 
divided  among  them  according  to  the  relative  extent  of  their  dependency. 

For  the  purposes  of  this  Act,  the  dependence  of  a  widow  or  widower  of 
a  deceased  employe,  and  dependent  children  living  with  said  widow  or  wid- 
ower shall  terminate  with  remarriage,  and  the  amount  received  by  her  shall 
be  divided  among  other  dependents  in  the  proportion  in  which  they  are  re- 
ceiving compensation,  and  in  the  event  of  the  separation  of  the  wife  from 
her  second  or  subsequent  husband  and  her  obtaining  a  divorce  upon  her  own 
application,  then  she  shall  receive  the  same  compensation  for  which  she  would 
have  been  entitled  had  she  not  remarried,  but  the  time  from  the  date  of  the 
remarriage  to  the  date  of  the  divorce  shall  be  deducted  from  the  time  com- 
pensation runs,  and  the  dependence  of  a  child,  except  a  child  physically  or 
mentally  incapacitated  from  earning,  shall  terminate  with  the  attainment  of 
18  years  of  age. 

§  39.  No  dependents — IBurial  expenses.— If  the  deceased  employg  leaves 
no  dependents  the  employer  shall  pay  the  burial  expense  of  the  deceased,  not 
to  exceed  one  hundred  dollars. 

§  40.  Wage  limits — Maximum  liaMlity. — In  computing  compensation 
under  the  foregoing  sections,  the  average  weekly  wages  of  an  employe  shall 
be  considered  not  to  be  more  than  twenty-four  dollars,  nor  less  than  ten  dol- 
lars. And  provided  further.  That  the  total  compensation  payable  under  this 
Act  shall  in  no  case  exceed  five  thousand  dollars  ($5,000). 

§  41.  Credit  for  advance  payments. — Any  payments  made  by  the  em- 
ployer to  the  injured  employe  during  the  period  of  his  disability,  or  to  his 
dependents,  which  by  the  terms  of  this  Act  were  not  due  and  payable  when 
made,  may,  subject  to  the  approval  of  the  Industrial  Board,  be  deducted  from 
the  amount  to  be  paid  as  compensation :  Provided,  That  in  case  of  disability 
such  deduction  shall  be  made  by  shortening  the  period  during  which  compen- 
sation must  be  paid  and  not  by  reducing  the  amount  of  the  weekly  payments 
unless  otherwise  hereinafter  specified. 

§  42.  Monthly  or  quarterly  payments. — The  Industrial  Board  upon  the 
application  of  either  party,  may,  in  its  discretion,  having  regard  to  the  wel- 
fare of  the  employe  and  the  convenience  of  the  employer,  authorize  compen- 
sation to  be  paid  monthly  or  quarterly  instead  of  weekly. 

§  43.  Lump  sum  payments. — Whenever  any  weekly  payment  has  been 
continued  for  not  less  than  26  weeks,  the  liability  therefor  may  in  unusual 
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cases,  where  the  parties  agree  and  the  Industrial  Board  deems  it  to  be  for 
the  best  interest  of  the  employe  or  his  dependents,  be  redeemed  by  the  pay- 
ment, in  whole  or  in  part,  by  the  employer,  of  a  lump  sum  which  shall  be 
fixed  by  the  Board,  but  in  no  case  to  exceed  the  commutable  value  of  the 
future  installments  which  may  be  due  under  this  Act.  The  Board  may,  how- 
ever, in  its  discretion  at  any  time  in  the  case  of  a  minor  who  has  received 
permanently  disabling  injuries,  either  partial  or  total,  provide  that  he  be 
compensated  in  whole  or  in  part  by  the  payment  of  a  lump  sum,  the  amount 
of  which  shall  be  fixed  by  the  Board,  but  in  no  case  to  exceed  the  commuta- 
ble value  of  the  future  installments  which  may  be  due  under  this  Act. 

§  44.  Payment  of  lump  sum  to  trustee.— Whenever  the  Industrial  Board 
deems  it  expedient,  any  lump  sum  under  the  foregoing  section  shall  be  paid 
by  the  employer  to  some  suitable  person  or  corporation  appointed  by  the  cir- 
cuit or  superior  court,  as  trustee,  to  administer  the  same  for  the  benefit  of 
the  person  entitled  thereto,  in  the  manner  provided  by  the  Board.  The  re- 
ceipt of  such  trustee  for  the  amount  as  paid  shall  discharge  the  employer 
or  anyone  else  who  is  liable  therefor. 

§  45.  Board  may  modify  award  on  change  in  conditions. — Upon  its 
own  motion  or  upon  the  application  of  any  party  in  interest  on  the  ground 
of  a  change  in  condition,  the  Industrial  Board  may  at  any  time  review  any 
award  and  on  such  review  may  make  an  award  ending,  diminishing  or  in- 
creasing the  compensation  previously  awarded,  subject  to  the  maximum  or 
minimum  provided  in  this  Act,  and  shall  immediately  send  to  the  parties  a 
copy  of  the  award.  No  such  review  shall  affect  such  award  as  regards  any 
moneys  paid. 

§  46.  Receipt  for  payments.— Whenever  payment  of  compensation  is 
made  to  a  widow  or  widower  for  her  or  his  use,  or  for  her  or  his  use  and 
the  use  of  a  child  or  children,  the  written  receipt  thereof  by  such  widow  or 
widower  shall  acquit  the  employer. 

Whenever  payment  is  made  to  any  person  eighteen  years  of  age  or  over, 
the  written  receipt  of  such  person  shall  acquit  the  employer. 

Whenever  payment  is  made  to  a  minor  under  the  age  of  eighteen  years,  or 
to  a  dependent  child  over  the  age  of  eighteen,  the  same  shall  be  made  to 
some  suitable  person  or  corporation  appointed  by  the  circuit  or  superior  court 
as  trustee,  and  the  receipt  of  such  trustee  shall  acquit  the  employer:  Pro- 
vided, however,  That  the  Industrial  Board  may  review  the  facts  and  circum- 
stances surrounding  the  payment  of  any  money  and  the  taking  of  any  receipt 
as  provided  in  this  section  and  may  set  the  same  aside  either  for  fraud  or 
undue  influence. 

§  47.  Action  by  guardian  or  trustee. — If  an  injured  employe  is  mentally 
incompetent  or  is  under  eighteen  years  of  age  at  the  time  when  any  right  or 
privilege  accrues  to  him  under  this  Act,  his  guardian  or  trustee  may  in  his 
behalf  claim  and  exercise  such  right  or  privilege. 

§  48.  Time  lim^itations — When  not  to  run. — No  limitation  of  time  pro- 
vided in  this  Act  shall  run  as  against  any  person  who  is  mentally  incompe- 
tent or  a  minor  dependent,  so  long  as  he  has  no  guardian  or  trustee. 

§  49.  Joint  employers — Liability  for  compensation. — Whenever  any 
employ^  for  whose  injury  or  death  compensation  is  payable  under  this  Act 
shall  at  the  time  of  the  injury  be  in  the  joint  service  of  two  or  more  em- 
ployers subject  to  this  Act,  such  employers  shall  contribute  to  the  payment 
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of  such  compensation  In  proportion  to  their  wage  liability  to  such  employes: 
Provided,  however,  That  nothing  in  this  section  shall  prevent  any  reasonable 
arrangement  between  such  employers  for  a  different  distribution  as  between 
themselves  of  the  ultimate  burden  of  compensation. 

Part  III. — Administration 

§  50.  Industrial  Board  of  Indiana — Members — Term.^There  is  hereby 
created  a  Board  which  shall  be  known  as  the  Industrial  Board  of  Indiana, 
which  shall  consist  of  three  members,  not  more  than  two  of  whom  shall  be- 
long to  the  same  political  party,  appointed  by  the  Governor,  one  of  whom  he 
shall  designate  as  chairman.  Each  member  of  the  Board  shall  hold  office  for 
four  years,  and  until  his  successor  is  appointed  and  qualified,  except  that 
when  the  Board  is  first  constituted,  one  member  shall  be  appointed  for  three 
years,  one  for  four  years,  and  the  third  shall  be  the  present  Chief  of  the 
State  Bureau  of  Inspection,  who  shall  serve  for  one  year  as  hereinafter  pro- 
vided. Thereafter,  upon  the  expiration  of  the  term  of  any  member,  the  Gov- 
ernor shall  appoint  his  successor  for  the  full  term  of  four  years. 

Each  member  of  the  Board  shall  devote  his  entire  time  to  the  duties  of 
his  office  and  shall  not  hold  any  position  of  trust  or  profit  or  engage  in  any  oc- 
cupation or  business  interfering  or  inconsistent  with  his  duties  as  such 
member. 

§  51.  Salaries — Secretary  and  assistants — Traveling  expenses. — ^The 
salary  of  each  member  of  the  Board  shall  be  four  thousand  dollars  per  year 
each. 

The  Board  may  appoint  a  secretary  at  a  salary  of  not  more  than  twenty-five 
hundred  dollars  a  year  and  may  remove  him.  The  Board  may  also,  subject 
to  the  approval  of  the  Governor,  employ  such  clerical  and  other  assistants  as 
it  may  deem  necessary  and  fix  the  compensation  of  all  persons  so  employed. 

The  members  of  the  Board  and  its  assistants  shall  be  entitled  to  receive 
from  the  State  their  actual  and  necessary  expenses  while  traveling  on  the 
business  of  the  Board,  but  such  expenses  shall  be  sworn  to  by  the  person 
who  incurred  the  same  and  shall  be  approved  by  the  chairman  of  the  Board 
before  payment  is  made. 

All  salaries  and  expenses  of  the  Board  shall  be  audited  and  paid  out  of  the 
State  Treasury  in  the  manner  prescribed  for  similar  expenses  in  other  depart- 
ments or  branches  of  the  State  service. 

§  52.  Bureau  of  inspection  abolished — Duties  transferred — Appoint- 
ments by  Industrial  Board. — The  rights,  powers  and  duties  confeiTed  by  law 
upon  the  State  Bureau  of  Inspection  of  the  State  of  Indiana  are  hereby  con- 
tinued in  full  force  and  are  hereby  transferred  to  the  Industrial  Board  hereby 
created  and  shall  be  held  and  exercised  by  them  under  the  laws  heretofore 
in  force  and  the  said  State  Bureau  of  Inspection  is  hereby  abolished.  The 
present  Chief  Inspector  of  said  State  Bureau  of  Inspection  is  hereby  made 
a  member  of  said  Industrial  Board  until  the  expiration  of  one  year  from  the 
date  of  the  taking  effect  of  this  Act  and  until  his  successor  is  appointed  and 
qualified.  The  deputy  inspectors  heretofore  appointed  by  the  Governor  as 
deputy  inspectors  in  said  State  Bureau  of  Inspection,  to  wit:  Inspector  of 
Buildings,  Factories  and  Workshops,  Inspector  of  Boilers  and  Inspector  of 
Mines  and  Mining,  together  with  their  assistant  inspectors,  are  hereby  con- 
tinued in  their  respective  offices,  at  their  present  salaries,  until  the  expira- 
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tion  of  the  terms  for  which  they  are  respectively  appointed  and  until  their 
successors  are  appointed  and  qualified  and  esch  of  them  respectively  shall 
have  and  perform  all  the  rights,  powers  and  duties  now  held  and  performed 
by  each  of  them  respectively,  together  with  such  other  rights,  powers  and  du- 
ties as  may  be  prescribed  by  said  Industrial  Board.  Upon  the  termination  of 
the  said  terms  of  office  for  which  said  deputy  inspectors  have  been  appointed, 
said  Industrial  Board,  with  the  concurrence  of  the  Governor,  shall  appoint 
their  successors  to  serve  during  the  pleasure  of  said  Industrial  Board. 

§  53.  Duties  of  Labor  Commission  abolished.— All  the  rights,  powers 
and  duties  of  the  labor  commission  of  the  State  of  Indiana,  heretofore  created 
and  subsequently  transferred  to  and  vested  in  the  State  Bureau  of  Inspec- 
tion, are  hereby  abolished. 

§  54.  OiBSce  of  Board  and  sessions.— The  Board  shall  be  provided  with 
adequate  offices  in  the  Capitol  or  some  other  suitable, building  in  the  city  of 
Indianapolis,  in  which  the  records  shall  be  kept  and  its  official  business  be 
transacted  during  regular  biisiness  hours;  it  shall  also  be  provided  with  neces- 
sary office  furniture,  stationery  and  other  supplies. 

The  Board  or  any  member  thereof  may  hold  sessions  at  any  place  within 
the  State  as  may  be  deemed  necessary. 

§  55.  Rules — Procedure — Coimty  sberifc- Witness  fees — Attendance 
of  witnesses,  bow  enforced.— The  Board  may  make  rules  not  inconsistent 
with  this  Act  for  carrying  out  the  provisions  of  this  Act.  Processes  and  pro- 
cedui'e  under  this  Act  shall  be  as  summary  and  simple  as  reasonably  may  be. 
The  Board  or  any  member  thereof  shall  have  the  power  for  the  purpose  of 
this  Act  to  subpoena  witnesses,  administer  or  cause  to  have  administered 
oaths,  and  to  examine  or  cause  to  have  examined  such  parts  of  the  books  and 
records  of  the  parties  to  a  proceeding  as  relate  to  questions  in  dispute. 

The  county  sheriff  shall  serve  all  subpoenas  of  the  Board  and  shall  receive 
the  same  fees  as  now  provided  by  law  for  like  service  in  civil  actions ;  each 
witness  who  appears  in  obedience  to  such  subpoena  of  the  Board  shall  receive 
for  attendance  the  fees  and  mileage  for  witnesses  in  civil  cases  in  the  courts. 

The  circuit  or  superior  court  shall,  on  application  of  the  Board  or  any  mem- 
ber thereof,  enforce  by  proper  proceedings  the  attendance  and  testimony  of 
witnesses  and  the  production  and  examination  of  books,  papers  and  records. 

§  56.  Forms  to  be  furnisbed  by  Board — Annual  report  of  Board.— 
The  Board  shall  prepare  and  cause  to  be  printed,  and  upon  request  furnish 
free  of  charge  to  any  employer  or  employ^,  such  blank  forms  ahd  literature  as 
it  shall  deem  requisite  to  facilitate  ov  promote  the  efficient  administration  of 
this  Act. 

The  Board  shall  tabulate  the  accident  reports  received  from  emplo5'ers  in 
accordance  with  Section  67,  jx'id  shall  publish  the  same  in  the  annual  report 
of  the  Board  and  as  often  as  it  i^ay  deem  advisable,  in  such  detailed  or  aggre- 
gate form  as  it  may  deem  best.  The  name  of  the  employer  or  employ^  shall 
not  appear  in  such  publications  and  the  employers'  reports  themselves  shall  be 
private  records  of  the  Board  and  shall  not  be  open  for  public  inspection  ex- 
cept for  the  inspection  of  the  parties  directly  involved,  unless  in  the  opinion  ot 
the  Board  the  public  interest  shall  require  otherwise.  These  reports  shall 
not  be  used  as  evidence  against  any  employer  in  any  suit  at  law  brought  by 
any  employe  for  the  recovery  of  damages. 

§  57.  Agreement  as  to  compensation — Hoxr  enforced. — If  after  four- 
teen days  from  the  date  of  the  injury  or  at  any  time  in  case  of  death,  the 
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employer  and  the  injured  employe  or  his  dependents  reach  an  agreement  in 
regard  to  compensation  under  this  Act,  a  memorandum  of  the  agreement  in 
the  form  prescribed  by  the  Industrial  Board  shall  be  filed  with  the  Board ; 
otherwise  such  agreement  shall  be  voidable  by  the  employe  or  his  depend- 
ents. 

If  approved  by  the  Board,  thereupon  the  memorandum  shall  for  all  purposes 
be  enforceable  by  the  court  decree  as  hereinafter  specified.  Such  agreement 
shall  be  approved  by  said  Board  only  when  the  terms  conform  to  the  provi- 
sions of  this  Act. 

§  58.  Disagreements — Application  for  hearing — Notice  of  hearing.— 
If  the  employer  and  the  injured  employe  or  his  dependents  fail  to  reach  an 
agreement  in  regard  to  compensation  under  this  Act,  or  if  they  have  reached 
such  an  agreement  which  has  been  signed  and  filed  with  the  Board  and  com- 
pensation has  been  paid  or  is  due  in  accordance  therewith,  and  the  parties 
thereto  then  disagree  as  to  the  continuance  of  any  weekly  payment  under  such 
agreement,  either  party  may  make  an  application  to  the  Industrial  Board  for 
a  hearing  in  regard  to  the  matters  at  issue  and  for  a  ruling  thereon. 

Immediately  after  such  application  has  been  received  the  Board  shall  set  the 
date  for  a  hearing,  which  shall  be  held  as  soon  as  practicable,  and  shall  notify 
the  parties  at  issue  of  the  time  and  place  of  such  hearing.  The  hearing  shall 
be  held  in  the  county  where  the  injury  occurred. 

§  59.  Hearing  and  findings.— The  Board  or  any  of  its  members  shall  hear 
the  parties  at  issue  and  their  respresentatives  and  witnesses  and  shall  deter- 
mine the  dispute  in  a  summary  manner.  The  award,  together  with  a  state- 
ment of  the  findings  of  fact,  rulings  of  law  and  any  other  matters  pertinent  to 
the  question  at  issue  shall  be  filed  with  the  record  of  proceedings,  and  a  copy 
of  the  aiward  shall  immediately  be  sent  to  the  parties  in  dispute. 

§  60.  Review  Tjy  full  Board. — If  an  application  for  review  is  made  to  the 
Board  within  seven  days  from  the  date  of  the  award,  the  full  Board,  if  the 
first  hearing  was  not  held  before  the  full  Board,  shall  review  the  evidence, 
or,  if  deemed  advisable,  as  soon  as  practicable  hear  the  parties  at  issue,  their 
representatives  and  witnesses  and  shall  make  an  award  and  file  same  in  like 
manner  as  specified  in  the  foregoing  section. 

§  61.  Appeal  from  Board.- An  award  of  the  Board,  as  provided  in  Sec- 
tion 59,  if  not  reviewed  in  due  time,  or  an  award  of  the  Board  upon  such  re- 
view as  provided  in  Section  60,  shall  be  conclusive  and  binding  as  to  all  ques- 
-tions  of  fact,  but  either  party  to  the  dispute  may  within  thirty  days  from 
the  date  of  the  award  appeal  to  the  appellate  court  for  errors  of  law  under 
the  same  terms  and  conditions  as  govern  appeals  in  ordinary  civil  actions. 
The  Board,  of  its  own  motion,  may  certify  questions  of  law  to  said  appellate 
court  for  its  decision  and  determination. 

§  62.  Agreement  and  awards — How  enforced. — Any  party  in  interest 
may  file  in  the  circuit  or  superior  court  of  the  county  in  which  the  injury  oc- 
curred, a  certified  copy  of  a  memorandum  of  agreement  approved  by  the  Board 
or  of  an  order  or  decision  of  the  Board,  or  of  an  award  of  the  Board  unap- 
pealed  from,  or  of  an  award  of  the  Board  rendered  upon  an  appeal,  where- 
upon said  court  Shall  render  judgment  in  accordance  therewith  and  notify  the 
parties.  Such  judgment  shall  have  the  same  effect  and  all  proceedings  in  re- 
lation thereto  shall  thereafter  be  the  same  as  though  said  judgment  had  been 
rendered  in  a  suit  duly  heard  and  determined  by  said  court. 
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Any  such  judgment  of  said  circuit  or  superior  court  unappealed  from  or 
affirmed  on  appeal  or  modified  in  obedience  to  the  mandate  of  the  appellate 
court,  shall  be  modified  to  conform  to  any  decision  of  the  Industrial  Board, 
ending,  diminishing  or  increasing  any  weekly  payment  under  the  provisions 
of  Section  45  of  this  Act  upon  the  presentation  to  it  of  a  certified  copy  of  such 
decision. 

§  63.  Costs  of  suit— If  the  Industrial  Board  or  any  court  before  whom 
any  proceedings  are  brought  under  this  Act  shall  determine  that  such  pro- 
ceedings have  been  brought,  prosecuted  or  defended  without  reasonable  ground, 
it  may  assess  the  whole  cost  of  the  proceedings  upon  the  party  who  has  so 
brought,  prosecuted  or  defended  them. 

§  64.  Appointment  of  pliysician  to  examine  and  testify.— The  Board 
or  any  member  thereof  may,  upon  the  application  of  either  party  or  upon  its 
own  motion,  appoint  a  disinterested  and  duly  qualified  physician  or  surgeon 
to  make  any  necessary  medical  examination  of  the  employ^  and  to  testify  in 
respect  thereto.  Said  physician  or  surgeon  shall  be  allowed  traveling  expenses 
and  a  reasonable  fee  to  be  fixed  by  the  Board,  not  exceeding  ten  dollars  for 
each  examination  and  report,  but  the  Board  may  allow  additional  reasonable 
amounts  in  extraordinary  cases. 

The  fees  and  expenses  of  such  physician  or  surgeon  shall  be  paid  by  the 
State. 

§  65.  Fees  of  attorneys  and  physicians.— Fees  of  attorneys  and  physi- 
cians and  charges  of  hospitals  for  services  under  this  Act  shall  be  subject  to 
the  approval  of  the  Board. 

§  66.  AH  disputed  questions  determined  by  Board.— All  questions  aris- 
ing under  this  Act,  if  not  settled  by  agreement  of  the  parties  interested  therein 
with  the  approval  of  the  Board,  shall  be  determined  by  the  Board  except  as 
otherwise  herein  provided  for. 

§  67.  Record  and  reports  of  injuries  by  employers — Contents  of  re- 
ports—Penalty for  failure  to  report.— Every  employer  shall  hereafter  keep 
a  record  of  all  injuries,  fatal  or  otherwise,  received  by  his  employes  in  the 
course  of  their  employment.  Within  one  week  after  the  occurrence  and  knowl- 
edge thereof,  as  provided  in  Section  2,  of  an  injury  to  an  employe  causing  his 
absence  from  work  for  more  than  one  day,  a  report  thereof  shall  be  made  in 
writing  and  mailed  to  the  Industrial  Board  on  blanks  to  be  procured  from  the 
Board  for  the  purpose. 

Upon  the  termination  of  the  disability  of  the  injured  employ^,  or  if  the  dis- 
ability extends  beyond  a  period  of  60  days,  then  also  at  the  expiration  of 
such  period  the  employer  shall  make  a  supplementary  report  to  the  Board 
on  blanks  to  be  procured  from  the  Board  for  the  purpose. 

The  said  reports  shall  contain  the  name,  nature  and  location  of  the  business 
of  the  employer,  and  name,  age,  sex,  wages  and  occupation  of  the  injured  em- 
ploye and  shall  state  the  date  and  hour  of  the  accident  causing  the  injury, 
the  nature  and  cause  of  the  injury  and  such  other  information  as  may  be 
required  by  the  Board. 

Any  employer  who  refuses  or  neglects  to  make  the  report  required  by  this 
section  shall  be  liable  for  a  penalty  of  not  more  than  twenty-five  dollars  for 
each  refusal  or  neglect,  to  be  recoverable  in  any  court  of  competent  jurisdic- 
tion in  a  suit  by  the  Board. 
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Part  IV, — Insurance 

§  68.  Employer  to  insure  liability — Proof  of  ability  to  pay  direct- 
Board  may  require  indemnity.— Every  employer  under  this  act  shall  either 
insure  or  keep  insured  his  liability  hereunder  in  some  corporation,  association 
or  organization  authorized  to  transact  the  business  of  workmen's  compensa- 
tion insurance  in  this  State,  or  shall  furnish  to  the  Industrial  Board  satis- 
factory proof  of  his  financial  ability  to  pay  direct  the  compensation  in  the 
amount  and  manner  and  when  due  as  provided  for  in  this  Act.  In  the  latter 
case  the  Board  may  in  its  discretion  require  the  deposit  of  an  acceptable 
security,  indemnity  or  bond  to  secure  the  payment  of  compensation  liabilities 
as  they  are  incurred. 

§  69.  Proof  of  compliance  with  §  68— Penalty  for  failure  or  refusal. 
— Every  employer  accepting  the  compensation  provisions  of  this  Act  shall 
within  thirty  days  after  this  Act  takes  effect  file  with  the  Board  in  form 
prescribed  by  it,  and  thereafter  annually  or  as  often  as  may  be  necessary, 
evidence  of  his  compliance  with  the  provisions  of  Section  68  and  all  others  re- 
lating thereto. 

If  such  employer  refuses  or  neglects  to  comply  with  these  provisions  he  shall 
be  punished  by  a  fine  of  ten  cents  for  each  employe  at  the  time  of  the  insur- 
ance becoming  due,  but  not  less  than  one  dollar  nor  more  than  fifty  dollars 
for  each  day  of  such  refusal  or  neglect  and  until  the  same  ceases,  and  he 
shall  be  liable  during  continuance  of  such  refusal  or  neglect  to  an  employ^ 
either  for  compensation  under  this  Act  or  at  law  in  the  same  manner  as  pro- 
vided for  in  Section  10. 

§  70.  Certificate  of  Board — Revocation. — Whenever  an  employer  has 
complied  with  the  provisions  of  Section  6S,  relating  to  self-insurance,  the  In- 
dustrial Board  shall  issue  to  such  employer  a  certificate  which  shall  remain 
in  force  for  a  period  fixed  by  the  Board,  but  the  Board  may  upon  at  least 
sixty  days'  notice  and  a  hearing  to  the  employer  revoke  the  certificate  upon 
satisfactory  evidence  for  such  revocation  having  been  presented.  After  the 
expiration  of  one  year  from  such  revocation  the  Board  may  grant  a  new  cer- 
tificate to  the  employer  upon  his  petition. 

§  71.  Mutual  or  reciprocal  insurance. — For  the  purpose  of  complying 
with  the  provisions  of  Section  68,  groups  of  employers,  to  form  mutual  insur- 
ance associations  or  reciprocal  insurance  associations  subject  to  such  reason- 
able conditions  and  restrictions  as  may  be  fixed  by  the  Industrial  Board,  are 
hereby  authorized.  Membership  in  such  mutual  insurance  associations  or 
reciprocal  insurance  associations  so  approved  together  with  evidence  of  the 
payment  of  premiums  due,  shall  be  evidence  of  compliance  with  Section  68. 

§  72.  Substitute  system  instead  of  insurance — Subject  to  the  approval 
of  the  Industrial  Board  any  employer  may  enter  into  or  continue  any  agree- 
ment with  his  employes  to  provide  a  system  of  compensation,  benefit  or  insur- 
«ance  in  lieu  of  the  compensation  and  insurance  provided  by  this  Act.  No  such 
substitute  system  shall  be  approved  unless  it  confers  benefits  upon  injured 
employes  at  least  equivalent  to  the  benefits  provided  by  this  Act,  nor  if  it  re- 
quires contributions  from  the  employes  unless  it  confers  benefits  in  addition 
to  those  provided  under  this  Act  at  least  commensurate  with  such  con- 
tributions. 


[nd.,  §§  72-76  workmen's  compensation  1136 

•Such  substitute  system  may  be  terminated  by  the  Industrial  Board  on  rea- 
sonable notice  and  hearing  to  the  interested  parties  if  it  shall  appear  that  the 
same  is  not  fairly  administered  or  if  its  operation  shall  disclose  latent  defects 
threatening  its  solvency,  or  if  for  any  substantial  reason  it  fails  to  accomplish 
the  purposes  of  this  Act ;  and  in  this  case  the  Board  shall  determine  upon  the 
proper  distribution  of  all  remaining  assets,  if  any,  subject  to  the  right  of  any 
party  in  interest  to  take  an  appeal  to  the  appellate  court. 

§  73.  Notice  to  employer  is  notice  to  instirer — Jurisdiction. — All  pol- 
icies insuring  the  payment  of  compensation  under  this  Act  must  contain  a 
clause  to  the  efCect  that  as  between  the  employer  and  the  insurer  the  notice  to 
or  knowledge  of  the  occurrence  of  the  injury  on  the  part  of  the  insured  shall 
be  deemed  notice  or  knowledge,  as  the  case  may  be,  on  the  part  of  the  insurer ; 
that  jurisdiction  of  the  insured  for  the  purposes  of  this  Act  shall  be  jurisdic- 
tion of  the  insurer ;  and  that  the  insurer  shall  in  all  things  be  bound  by  and 
subject  to  the  awards,  judgments  or  decrees  rendered  against  such  insured. 

§  74.  Agreement  of  insurer.— Xo  policy  of  insurance  against  liability 
arising  under  this  Act  shall  be  issued  unless  it  contains  the  agreement  of  the 
insurer  that  it  will  promptly  pay  to  the  person  entitled  to  same  all  benefits 
conferred  by  this  Act,  and  all  installments  of  the  compensation  that  may  be 
awarded  or  agreed  upon,  and  that  the  obligation  shall  not  be  affected  by  any 
default  of  the  insured  after  the  injury,  or  by  any  default  in  the  giving  of  any 
notice  required  by  such  policy,  or  otherv.-ise.  Such  agreement  shall  be  con- 
strued to  be  a  direct  promise  by  the  insurer  to  the  person  entitled  to  com- 
pensation enforceable  in  his  name. 

§  75.  Approval  of  policy  forms.— Every  policy  for  the  insurance  of  the 
compensation  herein  provided,  or  against  liability  thereof,  shall  be  deemed  to 
be  made  subject  to  the  provisions  of  this  Act.  No  corporation,  association  or 
organization  shall  enter  into  any  such  policy  of  insurance  unless  its  form  shall 
have  been  approved  by  the  Industrial  Board. 

Part  V. — Definitions  and  Miscellaneous  Provisions 

§  76.    Definitions.— In  this  Act  unless  the  context  otherwise  requires: 

(a)  "Employer"  defined.- "Employer"  shall  include  the  State  and  any 
municipal  corporation  within  the  State  or  any  poHtical  division  thereof,  and 
any  individual,  firm,  association  or  corporation  or  the  receiver  or  trustee  of 
the  same  or  the  legal  representatives  of  a  deceased  employer,  using  the  services 
of  another  for  pay.  If  the  employer  is  insured  it  shall  include  his  insurer  so 
far  as  applicable. 

Cb)  "Employe"  defined. — "Employ^"  shall  include  every  person,  including 
a  minor,  in  the  service  of  another  under  any  contract  of  hire  or  apprentice- 
ship, written  or  implied,  except  one  whose  employment  is  both  casual  and  not 
in  the  usual  course  of  the  trade,  business,  occupation  or  profession  of  the 
employer.  Any  reference  to  an  employe  who  has  been  injured  shall,  when  the 
employ^  is  dead,  also  include  his  legal  representatives,  dependents  and  other 
persons  to  whom  compensation  may  be  payable. 

(c)  "Average  weekly  wages"  defined. — "Average  weekly  wages"  shall 
mean  the  earnings  of  the  injured  employe  in  the  employment  in  which  he  was 
working  at  the  time  of  the  injury  during  the  period  of  fifty-two  weeks  im- 
mediately preceding  the  date  of  injury,  divided  by  fifty-two;  but  if  the  in- 
jured employe  lost  more  than  seven  consecutive  calendar  days  during  such 


1137  TEXT  OF   LEGISLATION  Ind.,  §§    76-82 

period,  although  not  in  the  same  week,  then  the  earnings  for  the  remainder 
of  such  fifty-two  weeks  shall  be  divided  by  the  number  of  weeks  remaining 
after  the  time  so  lost  has  been  deducted.  Where  the  employment  prior  to  the 
injury  extended  over  a  period  of  less  than  fifty-two  weeks,  the  method  of  divid- 
ing the  earnings  during  that  period  by  the  number  of  weeks  and  parts  thereof 
during  which  the  employe  earned  wages  shall  be  followed  provided  results  just 
and  fair  to  both  parties  will  thereby  be  obtained.  Where  by  reason  of  the  short- 
ness of  the  time  during  which  the  employe  has  been  in  the  employment  of  his 
employer  or  the  casual  nature  or  terms  of  the  employment,  it  is  impracticable 
to  compute  the  average  weekly  wages  as  above  defined,  regard  shall  be  had 
to  the  average  weekly  amount  which  during  the  fifty-two  weeks  previous  to 
the  injury  was  being  earned  by  a  person  in  the  same  grade  employed  at  the 
same  work  by  the  same  employer,  or  if  there  is  no  person  so  employed,  by  a 
person  in  the  same  grade  employed  in  the  same  class  of  employment  in  the 
same  district. 

Wherever  allowances  of  any  character  made  to  an  employe  in  lieu  of  wages 
are  specified  part  of  the  wage  contract,  they  shall  be  deemed  a  part  of  his 
earnings. 

(d)  Injury  not  to  include  disease. — "Injury"  and  "Personal  Injury"  shall 
mean  only  injury  by  accident  arising  out  of  and  in  the  course  of  the  employ- 
ment and  shall  not  include  a  disease  in  any  form  except  as  it  shall  result  from 
the  injury. 

§  77.  Validity  of  Act.— If  any  section  or  provision  of  this  Act  be  decided 
by  the  courts  to  be  unconstitutional  or  invalid,  the  same  shall  not  affect  the 
validity  of  this  Act  as  a  whole  or  any  part  thereof  other  than  the  part  so  de- 
cided to  be  unconstitutional  or  invalid. 

§  78.  Acts  repealed.— All  acts  and  parts  of  acts  inconsistent  with  any 
provisions  of  this  Act  are  hereby  repealed  to  the  extent  of  such  inconsistency. 

§  79.  Takes  effect.— This  Act  shall  take  effect  on  the  first  day  of  Septem- 
ber, 1915,  except  that  Part  III  with  the  exception  of  Section  G7,  shall  take 
effect  upon  the  passage  of  this  Act. 

§  80.  Appropriation.— For  the  purpose  of  paying  the  salaries  and  expens- 
es of  the  members  of  the  Industrial  Board  and  its  employes,  the  sum  of 
$70,000  per  year  or  so  much  thereof  as  may  be  necessary  is  hereby  ap- 
propriated. 

§  81.  Pending  litigation.— The  provisions  of  this  Act  shall  not  affect 
pending  litigation. 

§  82.  Emergency.— Whereas,  An  emergency  exists  for  the  immediate  tak- 
ing effect  of  Part  III  of  this  Act  with  the  exception  of  Section  67,  said  Part 
III  with  said  exception  shall  be  in  full  force  from  and  after  the  passage  of 
this  Act. 
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Paet  I 

1.  (a)  Employer's     acceptance     presumed — 

Exclusive    liability — Excepted    em- 
ployments. 

(b)  Compulsory    on    state    and    subdivi- 

sions thereof. 

(c)  Abolition  of  defenses. 

(d)  Negligence    of    employer— Notice    of 

non-election — Form. 

2.  Intentional  injury  and  intoxication. 

3.  (a)  Exclusive    remedy — Presumptive    ac- 
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(b)  Employe's      rejection— Notice— Rejec- 
tion influenced  by  employer. 

4.  (a)  Continuance  of  non-election, 
(b)  Waiver  of  rejection. 

5.  Employer's   liability  independent  of  em- 

ploye's rejection. 
G.  Rejection  after  acceptance. 

7.  Third  party  liability. 
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computed. 
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er of  compensation. 

19.  Presumption  of  fraud  in  agreement. 

20.  Standards  of  safety. 
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21.  Approval  of  attorney's  fees. 

22.  Interstate  commerce. 
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EMPLOYER'S  LIABILITY  OR  WORKMEN'S  COMPENSATION  LAW 
(Laws  1913,  c.  m,  p.  154;   Code  Supp.  WIS,  c.  8-a,  p.  938.) 

An  act  relating  to  employers'  liability  for  personal  injury  sustained  by  em- 
ployes in  line  of  duty,  fixing  compensation  therefor,  securing  the  payment 
thereof,  providing  for  the  appointment  of  a  commissioner  and  defining  his 
duties. 

Be  it  Enacted  by  the  General  Assembly  of  the  State  of  Iowa: 


1139  TEXT  OF  LEGISLATION  lOWA,  §    1 


Part  I 

§  1.  (2477-111)  (a)  Employer's  acceptance  presumed — Exclusive  lia- 
bility—Excepted  employments.— Except  as  by  this  act  otherwise  provided, 
it  shall  be  conclusively  presumed  that  every  employer  as  defined  by  this  act 
has  elected  to  provide,  secure  and  pay  compensation  according  to  the  terms, 
conditions,  and  provisions  of  this  act  for  any  and  all  personal  injuries  sus- 
tained by  an  employe  arising  out  of  and  in  the  course  of  the  employment; 
and  in  such  cases  the  employer  shall  be  relieved  from  other  liability  for  re- 
covery of  damages  or  other  compensation  for  such  personal  injury,  unless  by 
the  terms  of  this  act  otherwise  provided ;  but  this  act  shall  not  apply  to  any 
household  or  domestic  servant,  farm  or  other  laborer  engaged  in  agricultural 
pursuits,  nor  persons  whose  employment  is  of  a  casual  nature. 

(b)  Compulsory  on  state  and  subdivisions  thereof. — Where  the  state, 
county,  municipal  corporation,  school  district,  cities  under  special  charter 
and  commission  form  of  government  is  the  employer,  the  terms,  conditions 
and  provisions  of  this  act  for  the  payment  of  compensation  and  amount  there- 
of for  such  injury  sustained  by  an  employe  of  such  employer  shall  be  ex- 
clusive, compulsory  and  obligatory  upon  both  employer  and  employe. 

(0)  Abolition  of  defenses.— An  employer  having  the  right  under  the  pro- 
visions of  this  act  to  elect  to  reject  the  terms,  conditions  and  provisions  thei'e- 
of  and  in  such  case  exercises  the  right  in  the  manner  and  form  by  this  act 
provided,  such  employer  shall  not  escape  liability  for  personal  injury  sustained 
by  an  employe  of  such  employer  when  the  injury  sustained  arises  out  of  and 
in  the  usual  course  of  the  employment  because: 

(1)  The  employe  assumed  the  risks  inherent  in  or  incidental  to  or  arising 
out  of  his  or  her  employment ;  or  the  risks  arising  from  the  failure  of  the 
employer  to  provide  and  maintain  a  reasonably  safe  place  to  work,  or  the 
risks  arising  from  the  failure  of  the  employer  to  furnish  reasonably  safe 
tools  or  appliances,  or  because  the  employer  exercised  reasonable  care  in 
selecting  reasonably  competent  employes  in  the  business: 

(2)  That  the  injury  was  caused  by  the  negligence  of  the  co-employ6. 

(3)  That  the  employe  was  negligent  unless  and  except  it  shall  appear  that 
such  negligence  was  willful  and  with  intent  to  cause  the  injury ;  or  the  re- 
sult of  intoxication  on  the  part  of  the  injured  party. 

(d)  Negligence  of  employer— Notice  of  non-election — Forsu. — In  actions 
by  an  employe  against  an  employer  for  personal  injury  sustained  arising  out 
of  and  in  the  course  of  the  employment  where  the  employer  has  elected  to  re- 
ject the  provisions  of  this  act,  it  shall  be  presumed  that  the  injury  to  the 
employe  was  the  direct  result  and  growing  out  of  the  negligence  of  the  em- 
ployer ;  and  that  such  negligence  was  the  proximate  cause  of  the  injury  ;  and 
in  such  cases  the  burden  of  proof  shall  rest  upon  the  employer  to  rebut  the 
presumption  of  negligence. 

Every  such  employer  shall  be  conclusively  presumed  to  have  elec-ted  to 
provide,  secure  and  pay  compensation  to  employes  for  injuries  sustained 
arising  out  of  and  in  the  course  of  the  employment  according  to  the  provisions 
of  this  act,  unless  and  until  notice  in  writing  of  an  election  to  the  contrary 
shall  have  been  given  to  the  employes  by  posting  the  same  in  some  conspicuous 
place  at  the  place  where  the  business  is  carried  on,  and  also  by  filing  notice 
with  the  Iowa  industrial  commissioner  with  return  thereon  by  afiidavit  show- 
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Ing  the  date  that  notice  was  posted  as  by  this  act  provided.  Provided,  how- 
ever, that  any  employer  beginning  business  after  the  taking  efEect  of  this 
act  and  giving  notice  at  once  of  his  desire  not  to  come  under  the  provisions 
of  this  act,  shall  not  be  considered  as  under-  the  act.  Provided,  however, 
that  such  employer  shall  not  be  relieved  of  the  payment  of  compensation  as 
by  this  act  provided  until  thirty  days  after  the  filing  of  such  notice  with  the 
Iowa  industrial  commissioner,  which  notice  shall  be  substantially  in  the  fol- 
lowing form: 

Employers'  Notice  to  Reject 
To  the  employes  of  the  undersigned,  and  the  Iowa  Industrial  Commissioner: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned  rejects  the 
terms,  conditions  and  provisions  to  provide,  secure  and  pay  compensation  to 
employes  of  the  undersigned  for  injuries  received  as  provided  in  the  acts  of 

the  ( )  general  assembly  known  as  chapter  ( )  and  elects  to  pay 

damages  for  personal  injuries  received  by  such  employ^  under  the  connnon 
law  and  statutes  of  this  state  modified  by  sub-divisions  one,  two,  three  and 
four  of  section  one,  chapter  ( )  of  the  acts  of  the  ( )  general  assem- 
bly and  acts  amendatory  thereto. 

Signed  ■ . 

State  of  Iowa,  | 
County.  5  ^^* 

Tlie  undersigned  being  first  duly  sworn  deposes  and  says  that  a  true,  cor- 
rect and  verbatim  copy  of  the  foregoing  notice  was  on  the  day  of 

,  19 — ,  posted  at  (state  fully  place  where  posted).  . 

Subscribed  and  sworn  to  before  me  by this day  of .  19 — . 

,     Notary  Public. 

The  employer  shall  keep  such  notice  posted  In  some  conspicuous  place  which 
shall  apply  to  the  employes  subsequently  employed  by  the  employer  with  the 
same  force  and  effect  and  to  the  same  extent  and  in  like  manner  as  employes 
in  the  employ  at  the  time  the  notice  was  given. 

Where  the  employer  and  employe  have  not  given  notice  of  an  election  to 
reject  the  terms  of  this  act,  every  contract  of  hire  express  or  implied,  shall 
be  construed  as  an  implied  agreement  between  them  and  a  part  of  the  contract 
on  the  part  of  the  employer  to  provide,  secure  and  pay,  and  on  the  part  of 
the  employe  to  accept  compensation  in  the  manner  as  by  this  act  provided 
for  all  personal  injui^ies  sustained  arising  out  of  and  in  the  course  of  the 
employment. 

§  2.  (2477-iiil)  Intentional  injury  and  intoxication. — No  compensa- 
tion under  this  act  shall  be  allowed  for  an  injury  caused: 

(a)  By  the  employe's  willful  intention  to  injure  himself  or  to  willfully  in- 
jure another ;  nor  shall  compensation  be  paid  to  an  injured  employe  if  injury 
is  sustained  where  intoxication  of  the  employe  was  the  proximate  cause  of 
the  injury. 

§  3.  (2477-ni2)  (a)  Exclusive  remedy — Presumptive  acceptance. — 
The  rights  and  remedies  provided  in  this  act  for  an  employe  on  account  of 
an  injury  shall  be  exclusive  of  all  other  rights  and  remedies  of  such  em- 
ploye, his  personal  or  legal  representatives,  dependents  or  next  of  kin,  at 
common  law  or  otherwise  on  account  of  such  injury ;  and  all  employes  af- 
fected by  this  act  shall  be  conclusively  presumed  to  have  elecLCd  to  take 
compensation  in  accordance  with  the  terms,  conditions  and  provisions  of  this 
act  until  notice  in  writing  shall  have  been  served  upon  his  employer;    and 
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also  on  the  Iowa  industrial  commissioner,  with  return  thereon  by  affidavit 
showing  the  date  upon  which  notice  was  served  upon  the  employer. 

(b)  Employe's  rejection — Notice — Rejection  influenced  by  employer. — 

In  the  event  such  employe  elects  to  reject  the  terms,  conditions  and  provisions 
of  this  act,  the  rights  and  remedies  thereof  shall  not  apply  where  an  em- 
ploye brings  an  action  or  takes  proceedings  to  I'ecover  damages  or  compensa- 
tion for  injuries  received  growing  out  of  and  in  the  course  of  his  employment, 
except  as  otherwise  provided  by  this  act ;  and  in  such  actions  where  the  em- 
ploye has  rejected  the  terms  of  this  act  the  employer  shall  have  the  right 
to  plead  and  rely  upon  any  and  all  defenses  including  those  at  common  law, 
and  the  rules  and  defenses  of  contributory  negligence,  assumption  of  risk 
and  fellow-servant  shall  apply  and  be  available  to  the  employer  as  by  statute 
authorized  unless  otherwise  provided  in  this  act.  Provided,  however,  that 
if  an  employe  sustains  an  injury  as  the  result  of  the  employer's  failure  to 
furnish  or  failure  to  exercise  reasonable  care  to  keep  or  maintain  any  safety 
device  required  by  statute  or  rule,  or  violation  of  any  of  the  statutory  provi- 
sions or  rules  and  regulations  now  or  hereafter  in  force  relating  to  safety  of 
employes,  the  doctrine  of  assumed  risk  in  such  case  growing  out  of  the  neg- 
ligence of  the  employer  shall  not  apply  or  be  available  as  defensive  matter 
to  such  offending  party.  The  notice  required  to  be  given  by  an  employe  shall 
be  substantially  in  the  following  form: 

Employes'  Notice  to  Reject 

To  (name  of  employer)  and  the  Iowa  Industrial  Commissioner: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned  hereby  elects 
to  reject  the  terms,  conditions  and  provisions  of  an  act  for  the  payment  of 

compensation  as  provided  by  the  acts  of  the  ( )  general  assembly  and 

acts  amendatory  thereto,  and  elects  to  rely  upon  the  common  law  as  modified 

by  section  three  of  the  acts  of  the  ( )  general  assembly  for  the  right  to 

recover  for  personal  injury  which  I  may  receive,  if  any,  growing  out  of  and 
arising  from  the  employment  while  in  line  of  duty  for  my  employer  above 
named. 

Dated  this day  of ,  19^ — . 

Signed . 

State  of  Iowa,  1 
County,  j  ^^• 

The  undersigned  being  first  duly  sworn  deposes  and  says  that  the  written 

notice  was  on  the  day  of  ,  19—,  served  on  the  within  named 

employer  of  the  undersigned  by  delivering  to  (name  of  person  served)  a  true 
correct  and  verbatim  copy  thereof.  

Subscribed  and  sworn  (or  affirmed)  to  before  me  by  the  said  this 

day  of ,  19—.  ,  Notary  Public. 

In  any  case  where  an  employ§  or  one  who  is  an  applicant  for  employment 
elects  to  reject  the  terms,  conditions,  and  provisions  of  this  act,  he  shall,  in 
addition  to  the  notice  required  by  sub-division  (b)  of  section  3  of  this  act, 
state  in  an  affidavit  to  be  filed  with  said  notice  who,  if  any,  person,  requested, 
suggested,  or  demands  of  such  person  to  exercise  the  right  to  reject  the  pro- 
visions of  this  act.  And  if  request,  suggestion,  or  demand  has  been  made  of 
such  employe  by  any  person,  such  employe  shall  give  and  state  the  name  of 
the  person  who  made  the  request,  suggestion,  or  demand,  and  all  of  the  cir- 
cumstances relating  thereto,  the  date  and  place  when  and  where  made,  and 
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persons  present,  and  if  it  be  found  that  the  employer  of  such  employe,  or  an 
employer  to  whom  an  applicant  for  employment,  or  any  person  a  member  of 
the  firm,  association,  corporation,  or  agent  or  official  of  such  employer,  made 
a  request,  suggestion,  or  demand  of  such  employe  or  applicant  for  employment 
to  reject  the  teniis,  conditions  and  provisions  of  this  act,  such  request,  sug- 
gestion, or  demand  if  made  under  such  conditions,  shall  be  conclusively  pre- 
sumed to  have  been  sufficient  to  have  unduly  influenced  such  employ^  or  an 
applicant  for  employment  to  exercise  the  right  to  reject  the  terms  of  this  act, 
and  the  rejection  made  under  such  circumstances  shall  be  conclusively  pre- 
sumed to  have  been  procured  through  fraud  and  thereby  fraudulently  pro- 
cured, and  such  rejection  shall  be  null  and  void  and  of  no  effect. 

No  person  interested  in  the  business  of  such  employer,  financially  or  other- 
wise, shall  be  permitted  to  administer  the  oath  to  the  affidavit  required  in 
case  an  employe  or  applicant  for  employment  elects  to  exercise  the  right  to 
reject  the  provisions  of  this  act.  And  the  person  administering  such  oath 
in  making  such  affidavit,  shall  carefully  read  the  notice  and  affidavit  to  such 
person  making  such  rejection,  and  shall  explain  that  the  purpose  of  the  notice 
is  to  bar  such  person  from  recovering  compensation  in  accordance  with 
the  schedule  and  terms  of  this  act  in  the  event  that  he  sustains  an  injury  in 
the  course  of  such  employment.  All  of  which  shall  be  shown  by  certificate  of 
the  person  administering  the  oath  herein  contemplated.  The  Iowa  industrial 
commissioner,  or  any  person  acting  for  such  commissioner,  shall  refuse  to  file 
the  notice  and  affidavit,  unless  such  notice,  affidavit  and  certificate  fully,  and 
in  detail,  comply  with  the  requirements  hereof.  And  if  such  rejection,  af- 
fidavit and  certificate  is  found  insufficient  for  any  cause,  shall  be  returned 
by  mail  or  otherwise  to  the  person  who  executed  the  instrument. 

§  4.  (2477-m3)  (a)  Continuance  of  non-election.— When  the  employ- 
er or  employe  has  given  notice  in  compliance  with  this  act  electing  to  reject 
the  terms  thereof  such  election  shall  continue  and  be  in  force  until  such  em- 
ployer or  employe  shall  thereafter  elect  to  come  under  the  provisions  of  this 
act  as  is  provided  in  sub-division  (b)  of  this  section. 

(b)  Waiver  of  rejection. — When  an  employer  or  employ^  rejects  the  terms, 
conditions  or  provisions  of  this  act,  such  party  may  at  any  time  thereafter 
elect  to  waive  the  same  by  giving  notice  in  writing  in  the  same  manner  re- 
quired of  the  party  in  electing  to  reject  the  provisions  of  the  act  and  which 
shall  become  effective  when  filed  with  the  Iowa  industrial  commissioner. 

§  5.  (2477-m4)  Employer's  liability  independent  of  employe's  re- 
jection.— "VMiere  the  employer  and  employe  elect  to  reject  the  terms,  condi- 
tions and  provisions  of  this  act,  the  liability  of  the  employer  shall  be  the 
same  as  though  the  employe  had  not  rejected  the  terms,  conditions  and  pro- 
visions thereof. 

§  6.  (2477-m5)  Rejection  after  acceptance. — An  employer  having 
come  under  this  act,  who  thereafter  elects  to  reject  the  terms,  conditions  and 
provisions  thereof,  shall  not  be  relieved  from  the  payment  of  compensation 
to  such  employe  who  sustains  an  injury  in  the  course  of  the  employment  be- 
fore the  election  to  reject  becomes  effective;  and  in  such  cases  the  employer 
shall  be  required  to  secure  the  payment  of  any  compensation  due  or  that  may 
become  due  to  such  workman,  subject  to  the  approval  of  the  Iowa  industrial 
commissioner. 

§  7.  (2477-m6)  Third  party  liability.— Where  an  employ^  coming  un- 
der the  provisions  of  this  act  receives  an  injury  for  which  compensation  is 
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payable  under  this  act  and  which  injury  was  caused  under  circumstances 
creating  a  legal  liability  in  some  person  other  than  the  employer,  to  pay  dam- 
ages in  respect  thereof. 

(a)  Recovery  of  damages  and  compensation.— The  employg  or  beneficiary 
may  take  proceedings  both  against  that  person  to  recover  damages  and  against 
the  employer  for  compensation,  but  the  amount  of  the  compensation  to  which 
he  is  entitled  under  this  act  shall  be  reduced  by  the  amount  of  damages  re- 
covered. 

(b)  Subrogation  to  employe's  rights.— If  the  employg  or  beneficiary  in 
such  case  recovers  compensation  under  this  act,  the  employer  by  whom  the 
compensation  was  paid  or  the  party  who  has  been  called  upon  to  pay  the  com- 
pensation, shall  be  entitled  to  indemnity  from  the  person  so  liable  to  pay 
damages  as  aforesaid,  and  shall  be  subrogated  to  the  rights  of  the  employg 
to  recover  therefor. 

§  8.  (2477-m7)  Contracting  out.— No  contract,  rule,  regulation  or  de- 
vice whatsoever  shall  operate  to  relieve  the  employer,  in  whole  or  in  part, 
from  any  liability  created  by  this  act  except  as  herein  provided. 

§  9.  (2477-m8)  Notice  or  knowledge  of  injury— Requisites— Service. 
— Unless  the  employer  or  representative  of  such  employer  shall  have  actual 
knowledge  of  the  occurrence  of  an  injury,  or  unless  the  employe  or  some  one 
on  his  behalf,  or  some  of  the  dependents  or  some  one  on  their  behalf,  shall 
give  notice  thereof  to  the  employer  within  fifteen  days  of  the  occurrence  of 
the  injury,  then  no  compensation  shall  be  paid  until  and  from  the  date  such 
notice  is  given  or  knowledge  obtained ;  but  if  notice  is  given  or  the  knowl- 
edge obtained  within  thirty  days  from  the  occurrence  of  the  injury,  no  want, 
failure  or  inaccuracy  of  a  notice  shall  be  a  bar  to  obtaining  compensation, 
unless  the  employer  shall  show  that  he  was  prejudiced  by  such  want,  defect 
or  inaccuracy,  and  then  only  to  the  extent  of  such  prejudice.  Provided,  that 
if  the  employe  or  beneficiary  shall  show  that  his  failure  to  give  prior  notice 
was  due  to  mistake,  inadvertence,  ignorance  of  fact  or  law,  or  inability,  or 
to  the  fraud,  misrepresentation  or  deceit  of  another  or  to  any  other  reasonable 
cause  or  excuse,  then  compensation  may  be  allowed,  unless  and  then  to  the 
extent  only  that  the  employer  shall  show  that  he  was  prejudiced  by  failure  to 
receive  such  notice.  Provided,  further,  unless  knowledge  is  obtamed  or  notice 
given  within  ninety  days  after  the  occurrence  of  the  injury,  no  compensa- 
tion shall  be  allowed.  No  form  of  notice  shall  be  required  but  may  sub- 
stantially conform  to  the  following  form: 

FORM  OF  NOTICE 

To : 

You  are  hereby  notified  that  on  or  about  the day  of ,  19 — ,  per- 
sonal injury  was  sustained  by  while  in  your  employ  at  (give  name  of 

place  employed  and  point  where  located  when  injury  occurred  and  that  com- 
pensation will  be  claimed  therefor.) 

Signed . 

but  no  variation  from  this  form  of  notice  shall  be  material  if  the  notice  is 
suflacient  to  advise  the  employer  that  a  certain  employe,  by  name,  received  an 
injury  in  the  course  of  his  employment  on  or  about  a  specified  time  at  or 
near  a  certain  place.  Notice  served  upon  one  upon  whom  an  original  notice 
may  be  served  in  civil  cases  shall  be  a  compliance  with  this  act. 
The  notice  required  to  be  given  to  the  employer  may  be  served  by  any  per- 
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son  over  sixteen  years  of  age,  who  shall  make  return  upon  a  copy  of  the 
notice,  properly  sworn  to,  showing  the  date  of  service  where  and  upon  whom 
served,  but  no  special  form  of  the  return  of  service  of  the  notice  shall  be  re- 
quired. It  shall  be  sufficient  if  the  facts  therefrom  can  be  reasonably  as- 
certained.   The  return  of  service  may  be  amended  at  any  time. 

§  10.  (2477-ni9)  Amount  of  compensation— Schedule.— If  any  employe 
has  not  given  notice  to  reject  the  terms,  conditions  and  provisions  of  this  act, 
or  has  given  such  notice  and  waived  the  same  as  by  this  act  provided,  and 
the  employer  has  not  rejected  the  terms,  conditions  and  provisions  of  the  act 
or  has  given  such  notice  and  waived  the  same  and  the  employg  receives  a  per- 
sonal iujuiT  arising  out  of  and  in  the  course  of  the  employment,  compensation 
shall  be  paid  as  herein  provided. 

(a)  The  compensation  provided  for  in  this  act  shall  be  paid  in  accordance 
with  the  schedule  unless  otherwise  provided. 

(b)  At  any  time  after  an  injury  and  until  the  expiration  of  two  weeks  of 
incapacity,  the  employer,  if  so  requested  by  the  workman,  or  any  one  for 
him,  or  if  so  ordered  by  the  court  or  Iowa  industrial  commissioner,  shall 
furnish  reasonable  surgical,  medical  and  hospital  services  and  supplies,  not 
exceeding  one  hundred  ($100.00)  dollars. 

(c)  Where  the  injury  causes  death  the  compensation  under  this  act  shall  be 
as  follows: 

The  employer  shall  in  addition  to  any  other  compensation  pay  the  reason- 
able expense  of  the  employe's  last  sickness  and  burial  not  to  exceed  one 
hundred  ($100.00)  dollars.  If  the  employ^  leaves  no  dependents  this  shall  be 
the  only  compensation. 

(d)  If  death  results  from  the  injury,  the  employer  shall  pay  the  dependents 
of  the  employe  wholly  dependent  upon  his  earnings  for  support  at  the  time 
of  the  injury,  a  weekly  payment  equal  to  fifty  (50%)  per  cent  of  his  average 
weekly  wages,  but  not  more  than  ten  ($10.00)  dollars  nor  less  than  five  ($5.00) 
dollars  per  week  for  a  period  of  three  hundred  (300)  weeks. 

(e)  If  the  employ^  leaves  dependents  only  partially  dependent  upon  his 
earnings  for  support  at  the  time  of  the  injury,  the  weekly  compensation  to 
be  paid  as  aforesaid  shall  be  equal  to  the  same  proportion  of  the  weekly  pay- 
ments for  the  benefit  of  persons  wholly  dependent  as  the  amount  contributed 
by  the  employe  to  such  partial  dependents  bear  to  the  annual  earnings  of  the 
deceased  at  the  time  of  the  injury.  When  weekly  payments  have  been  made  to 
an  injured  employe  before  his  death,  the  compensation  to  dependents  shall 
begin  from  the  date  of  the  last  of  such  payments,  but  shall  not  continue  more 
than  three  hundred  (300)  weeks  from  the  date  of  the  injury. 

(f)  Where  injury  causes  death  to  an  employe,  a  minor,  whose  earnings  were 
received  by  the  parent,  the  compensation  to  be  paid  the  parent  shall  be  two- 
thirds  (2-3)  of  the  amount  proA-ided  for  payment  in  sub-division  "D"  section 
"10." 

(g)  No  compensation  shall  be  paid  for  an  injury  which  does  not  incapacitate 
the  employ^  for  a  period  of  at  least  two  weeks  from  earning  full  wages ;  but 
if  incapacity  extends  beyond  a  period  of  two  weeks,  compensation  shall  begin 
on  the  fifteenth  day  after  the  injury, 

(h)  For  injury  producing  temporary  disability,  fifty  (50%)  per  cent  of  the 
average  weekly  wages  received  at  the  time  of  injury,  subject  to  a  maximum 
compensation  of  ten  ($10.00)  dollars  and  a  minimum  of  five  ($5.00)  dollars  per 
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week;  provided,  that  if  at  the  time  of  injury  the  employs  receives  wages  less 
than  five  ($5.00)  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
wages  per  week.  This  compensation  shall  be  paid  during  the  period  of  such 
disability,  not,  however,  beyond  three  hundred  (300)  weeks. 

(i)  For  disability  total  in  character  and  permanent  in  quality  fifty  (50%) 
per  cent  of  the  average  weekly  wages  received  at  the  time  of  the  injury,  sub- 
ject to  a  maximum  compensation  of  ten  (.$10.00)  dollars  per  week,  and  a 
minimum  of  five  (.$5.00)  dollars  per  week;  provided,  that  if  at  the  time  of  in- 
jury, the  employe  receives  wages  less  than  five  ($5.00)  dollars  per  week,  then 
he  shall  receive  the  full  amount  of  wages  per  week. 

This  compensation  shall  be  paid  during  the  period  of  such  disability,  not 
however,  beyond  four  hundred  (400)  weeks. 

(j)  For  disability  partial  in  character  and  permanent  in  quality  the  compen- 
sation shall  be  based  upon  the  extent  of  such  disability. 

For  all  cases  included  in  the  following  schedule  compensation  shall  be  paid 
as  follows,  to-wit: 

(1)  For  the  loss  of  a  thumb  fifty  per  cent  (50%)  of  daily  wages  during  forty 
weeks. 

(2)  For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  fifty  per 
cent  (50%)  of  daily  wages  during  thirty  (30)  weeks. 

(3)  For  the  loss  of  a  second  finger,  fifty  per  cent  (50%)  of  daily  wages  during 
twenty-five  (25)  weeks. 

(4)  For  the  loss  of  a  third  finger,  fifty  per  cent  (50%)  of  daily  wages  during 
twenty  (20)  weeks. 

(5)  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  fifty 
per  cent  (50%)  of  daily  wages  for  fifteen  (15)  weeks. 

(6)  For  the  loss  of  the  first  phalange  of  the  thumb  or  of  any  finger  shall  be 
considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb  or  finger  and 
compensation  shall  be  one-half  of  the  amounts  above  specified. 

(7)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  finger  or  thumb ;  provided,  however,  that  in  no  case  shall  the 
amount  received  for  more  than  one  finger  exceed  the  amount  provided  in  this 
schedule  for  the  loss  of  a  hand. 

(8)  For  the  loss  of  a  great  toe,  fifty  per  cent  (50%)  of  daily  wages  during 
twenty-five  (25)  weeks. 

(9)  For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  fifty  (50%)  per 
cent  of  daily  wages  during  fifteen  (15)  weeks. 

(10)  For  the  loss  of  the  first  phalange  of  any  toe,  shall  be  considered  to  be 
equal  to  the  loss  of  one-half  of  such  toe  and  the  compensation  shall  be  one- 
half  of  the  amount  above  specified. 

(11)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  toe. 

(12)  For  the  loss  of  a  hand  fifty  per  cent  (50%)  of  daily  wages  during  one 
hundred  fifty  (150)  weeks. 

(13)  For  the  loss  of  an  arm  fifty  per  cent  (50%)  of  daily  wages  during  two 
hundred  (200)  weeks. 

(14)  For  the  loss  of  a  foot  fifty  per  cent  (50%)  of  daily  wages  during  one 
hundre'd  twenty-five  (125)  weeks. 

(15)  For  the  loss  of  a  leg,  fifty  per  cent  (50%)  of  daily  wages  during  one 
hundred  seventy-five  (175)  weeks. 
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(16)  For  the  loss  of  an  eye,  fifty  per  cent  (50%)  of  daily  wages  during  one 
hundred  (100)  weeks. 

(17)  For  the  loss  of  both  arms,  or  both  hands,  or  both  feet,  or  both  legs,  or 
both  eyes,  or  of  any  two  thereof,  shall  constitute  total  and  permanent  disability 
to  be  compensated  according  to  provisions  of  clause  "I"  section  ten,  part  one 
hereof. 

(18)  In  all  other  cases  in  this,  clause  "J",  the  compensation  shall  bear  such 
relation  to  the  amount  stated  in  the  above  schedule  as  the  disability  bears  to 
those  produced  by  the  injuries  named  in  the  schedule.  Should  the  employ^  and 
employer  be  unable  to  agree  upon  the  amount  of  compensation  to  be  paid  in 
cases  not  specifically  covered  by  the  schedule,  the  amount  of  compensation 
shall  be  settled  according  to  provisions  of  this  act  as  in  other  cases  of  dis- 
agreement. 

(19)  The  amounts  specified  in  this,  clause  "J"  and  sub-divisions  thereof  shall 
be  subject  to  the  same  limitations  as  to  maximum  and  minimum  weekly  pay- 
ments as  are  stated  in  clause  "H"  section  ten  hereof. 

§  11.  (2477-11110)  Survivability  of  disability  compensation. — Where 
an  employe  is  entitled  to  compensation  under  this  act  for  an  injury  received 
and  death  ensues  from  any  cause  not  resulting  from  the  injury  for  which 
he  was  entitled  to  the  compensation,  payments  of  the  unpaid  balance  for 
such  injury  shall  cease  and  all  liability  therefor  shall  terminate. 

§  12.  (2477-mll)  Medical  examination.— After  an  injury  the  em- 
ploye, if  so  requested  by  his  employer,  shall  submit  himself  for  examination 
at  some  reasonable  time  and  place  within  the  state  and  as  often  as  may  be 
reasonably  requested,  to  a  physician  or  physicians  authorized  to  practice  un- 
der the  laws  of  this  state  without  cost  to  the  employe;  but  if  the  employe 
requests  he  shall,  at  his  own  cost,  be  entitled  to  have  a  physician  or  physi- 
cians of  his  own  selection  present  to  participate  in  such  examination.  The 
refusal  of  the  employe  to  submit  to  such  examination  shall  deprive  him  of 
the  right  to  compensation  during  the  continuance  of  such  refusal.  When  a 
right  to  compensation  is  thus  suspended  no  compensation  shall  be  payable  in 
respect  to  the  period  of  suspension. 

§  13.  (2477-ml2)  Contributions  by  employes  to  premiums  forbid- 
den.—The  compensation  herein  provided  shall  be  the  measure  of  the  responsi- 
bility which  the  employer  has  assumed  lor  injuries  or  death  that  may  occur 
to  employes  in  his  employment  subject  to  the  provisions  of  this  act,  and  it 
shall  not  be  in  any   wise  reduced  by  contribution  from   employes. 

§  14.  (2477-ml3)  Minor  or  incompetent  dependent— Appointment 
of  trustee. — Where  a  minor  dependent  or  one  physically  or  mentally  incapaci- 
tated from  earning  is  entitled  to  compensation  under  this  act,  payment  shall  be 
made  to  a  trustee  appointed  by  the  judge  of  the  district  court  for  each  county  in 
the  respective  judicial  districts,  and  the  money  coming  into  the  hands  of  the 
said  trustee  shall  be  expended  for  the  use  and  benefit  of  the  person  entitled 
thereto  under  the  direction  and  orders  of  the  judge  during  term  time  or  in 
vacation.  The  trustee  shall  make  annual  reports  to  the  court  of  all  money 
or  property  received  and  expended  for  each  person,  and  for  services  rendered 
as  trustee  shall  be  paid  such  compensation  by  the  county  as  the  court  may 
direct  by  written  order  directed  to  the  auditor  of  the  county  who  shall  issue 
a  warrant  therefor  upon  the  treasurer  of  the  county  in  which  the  apixjint- 
ment  is  made.     If  the  judge  making  the  appointment  deems  it  advisable,  a 
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trustee  may  be  appointed  to  serve  for  more  than  one  county  in  tbe  district 
and  the  expenses  shall  be  paid  ratably  by  each  county  according  to  the 
amount  of  work  performed  in  each  county.  The  trustee  shall  qualify  and 
give  bond  in  such  amount  as  the  judge  may  direct,  which  may  be  increased 
or  diminished  from  time  to  time  as  the  court  may  deem  best. 

§  15.  (2477-inl4)  Conamutation  to  lump  sum.— In  any  case  where 
the  period  of  compensation  can  be  determined  definitely  either  party  may, 
upon  due  notice  to  the  other,  apply  to  any  judge  of  the  district  court  for  the 
county  in  which  the  accident  occurred  for  an  order  commuting  future  pay- 
ments to  a  lump  sum.  And  such  judge  may  make  such  an  order  when  it 
shall  be  shown  to  his  satisfaction  that  the  payment  of  a  lump  sum  in  lieu  of 
future  monthly  or  weekly  payments,  as  the  case  may  be,  will  be  for  the  best 
interest  of  the  person  or  persons  receiving  or  dependent  upon  said  compen- 
sation, or  that  the  continuance  of  periodical  payments  will  as  compared  with 
lump  sum  payments  entail  undue  expense  or  undue  hardship  upon  the  em- 
ployer liable  therefoi".  Where  the  commutation  is  ordered,  the  court  shall 
fix  the  lump  sum  to  be  paid  at  an  amount  which  will  equal  the  total  sum  of 
the  probable  future  payments  capitalized  at  their  present  value  and  upon 
the  basis  of  interest,  calculated  at  5  per  cent  per  annum.  Upon  the  payment 
of  such  amount  the  employer  shall  be  discharged  from  all  further  liability  on 
account  of  such  injury  or  death,  for  which  said  compensation  was  being 
paid,  and  be  entitled  to  a  duly  executed  release,  upon  filing  which  the  lia- 
bility of  such  employer  under  any  agreement,  award,  finding  or  judgment 
shall  be  discharged  of  record. 

§  16.  (2477-inl5)  Basis  of  compensation — Earnings,  how  coEiput- 
ed.— The  basis  for  computing  compensation  provided  for  in  this  act  shall  be  as 
follows: 

(a)  The  compensation  shall  be  computed  on  the  basis  of  the  annual  earn- 
ings which  the  injured  person  received  as  salary,  wages  or  earnings  in  the 
employment  of  the  same  employer  during  the  year  next  preceding  the  injury. 

(b)  Employment  by  the  same  employer  shall  be  taken  to  mean  employment 
by  the  same  employer  in  the  grade  iii  which  the  employe  was  employed  at 
the  time  of  the  accident,  uninterrupted  by  absence  from  work  due  to  illness 
or  any  other  unavoidable  cause. 

(c)  The  annual  earnings,  if  not  otherwise  determinable,  shall  be  regarded 
as  three  hundred  (300)  times  the  average  daily  earnings  in  such  computation. 

(d)  If  the  injured  person  has  not  been  engaged  in  the  employment  for  a 
full  year  immediately  preceding  the  accident,  the  compensation  shall  be  com- 
puted according  to  the  annual  earnings  which  persons  of  the  same  class  in 
the  same  or  in  neighboring  employments  of  the  same  kind  have  earned  dur- 
ing such  period.  And  if  this  basis  of  computation  is  impossible,  or  should 
appear  to  be  unreasonable,  three  hundred  (300)  times  the  amount  which  the 
injured  person  earned  on  an  average  of  those  days  when  he  was  working 
during  the  year  next  preceding  the  accident,  shall  be  used  as  a  basis  for  the 
computation. 

(e)  In  case  of  injured  employes  who  earn  either  no  wages  or  less  than  three 
hundred  (300)  times  the  usual  daily  wage  or  earnings  of  the  adult  day  la- 
borer in  the  same  line  of  industry  of  that  locality  the  yearly  wage  shall  be 
reckoned  as  three  hundred  (300)  times  the  average  daily  local  wages  of  the 
average  wage  earner  in  that  particular  kind  or  class  of  work ;  or  if  informa- 
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tion  of  that  class  is  not  obtainable,  then  of  the  class  or  kindred  or  similarity 
in  the  same  general  employment  in  the  same  neighborhood. 

(f)  As  to  employes  in  employments  in  which  it  is  the  custom  to  operate  for 
a  part  of  the  whole  number  of  working  days  in  each  year,  such  number  shall 
be  used  instead  of  three  hundred  (300)  as  a  basis  for  computing  the  annual 
earnings,  provided,  the  minimum  number  of  days  which  shall  be  used  for 
the  basis  of  the  year's  work  shall  not  be  less  than  two  hundred  (200). 

(g)  Earnings,  for  the  purpose  of  this  section,  shall  be  based  on  the  earnings 
for  the  number  of  hours  commonly  regarded  as  a  day's  work  for  that  em- 
ployment, and  shall  exclude  overtime  earnings.  The  earnings  shall  not  in- 
clude any  sum  which  the  employer  has  been  accustomed  to  pay  the  employ^ 
to  cover  any  special  expense  entailed  on  him  by  the  nature  of  his  employ- 
ment. 

(h)  In  computing  the  compensation  to  be  paid  to  any  employe  who,  before 
the  accident  for  which  he  claims  comrensation,  was  disabled  and  drawing 
compensation  under  the  terms  of  this  act,  the  compensation  for  each  subse- 
quent injury  shall  be  apportioned  according  to  the  proportion  of  incapacity 
and  disability  caused  by  the  respective  injuries  which  he  may  have  suffered. 

§  17.  (2477-inl6)  Definitions.— In  this  act  unless  the  context  other- 
wise requires: 

(a)  "Employer"  includes  and  applies  to  any  person,  firm,  association  or 
corporation,  and  includes  state,  counties,  municipal  coiporations,  cities  un- 
der special  charter  and  under  commission  form  of  government  and  shall  in- 
clude school  districts  and  the  legal  representatives  of  a  deceased  employer. 
Whenever  necessary  to  give  effect  to  section  seven  of  this  act,  it  includes  a 
principal  or  intermediate  contractor. 

(b)  "Workman"  is  used  synonymous  with  "employ^"  and  means  any  per- 
son who  has  entered  into  the  employment  of,  or  works  under  contract  of 
service,  express  or  implied,  or  apprenticeship  for  an  employer,  except  a  per- 
son whose  employment  is  purely  casual  and  not  for  the  purpose  of  the  em- 
ployer's trade  or  business  or  those  engaged  in  clerical  work  only,  but  clerical 
work  shall  not  include  one  who  may  be  subjected  to  the  hazards  of  the  busi- 
ness or  one  holding  an  official  position  or  standing  in  a  representative  ca- 
pacity of  the  employer,  or  an  official  elected  or  appointed  by  the  state,  coun- 
ty, school  district,  municipal  corporation,  cities  under  special  charter  and 
commission  form  of  government.  Provided,  that  one  who  sustains  the  re- 
lation of  contractor  with  any  person,  firm,  association,  corporation  or  the 
state,  county,  school  district,  municipal  corporation,  cities  under  special  char- 
ter or  commission  form  of  government,  shall  not  be  considered  an  employe 
thereof. 

The  term  "workman"  shall  include  the  singular  and  plural  of  both  sexes. 
Any  reference  to  a  workman  who  has  been  injured  shall,  where  the  work- 
man is  dead,  include  a  reference  to  his  dependents  as  herein  defined,  legal 
representatives  or  where  the  workman  is  a  minor  or  incompetent  to  his 
guardian  or  next  friend. 

(c)  The  following  shall  be  conclusively  presumed  to  be  wholly  dependent 
upon  a  deceased  employ^: 

(1)  The  surviving  spouse,  unless  it  be  shown  that  the  survivor  wilfully 
deserted  deceased  without  fault  upon  the  part  of  the  deceased,  and  if  it  be 
shown  that  the  survivor  deserted  deceased  without  fault  upon  the  part  of 
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deceased,  the  survivor  shall  not  be  regarded  as  a  dependent  in  any  degree. 
No  surviving  spouse  shall  be  entitled  to  the  benefits  of  this  act  unless  she 
shall  have  been  married  to  the  deceased  at  the  time  of  the  injury. 

(2)  A  child  or  children  under  sixteen  years  of  age  (and  over  said  age  if 
physically  or  mentally  incapacitated  from  earning)  vphether  actually  de- 
pendent for  support  or  not  upon  the  parent  at  the  time  of  his  or  her  death. 

(3)  A  parent  of  a  minor  entitled  to  the  earnings  of  the  employ^  at  the 
time  when  the  injury  occurred,  subject  to  provisions  of  sub-division  "F" 
section  ten  hereof. 

(4)  If  the  deceased  employ<5  leaves  dependent  surviving  spouse,  the  full 
compensation  shall  be  paid  to  such  spouse ;  but  if  the  dependent  surviving 
spouse  dies  before  payment  is  made  in  full,  the  balance  remaining  shall  be 
paid  to  the  person  or  persons  wholly  dependent,  if  any,  share  and  share 
alike.  If  there  be  no  person  or  persons  wholly  dependent,  then  payment 
shall  be  made  to  partial  dependents. 

(5)  In  all  other  cases  questions  of  dependency  in  whole  or  in  part  shall  be 
detei'mined  in  accordance  with  the  fact  as  the  fact  may  be  at  the  time  of  the 
injury;  and  in  such  other  cases  if  there  is  more  than  one  person  wholly  de- 
pendent, the  death  benefit  shall  be  equally  divided  among  them,  and  persons 
partially  dependent,  if  any,  shall  receive  no  part  thereof.  If  there  is  no  one 
wholly  dependent  and  more  than  one  person  partially  dependent,  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative  extent  of  their 
dependency.  Provided,  however,  that  when  a  lump  sum  is  paid  as  contem- 
plated by  this  act,  the  court  or  commissioner,  in  making  distribution  thereof, 
shall  take  into  consideration  the  contingent  rights  of  partial  beneficiaries  or 
the  rights  of  those  who  may  become  such  after  a  wholly  dependent  child  or 
children  become  sixteen  years  of  age. 

(6)  Step-parents  shall  be  regarded  in  this  act  as  parents. 

(7)  Adopted  child  or  children  or  step-child  or  children  shall  be  regarded  in 
this  act  the  same  as  if  issue  of  the  body. 

(d)  "Injury"  or  "personal  injury"  includes  death  resulting  from  injury. 

(e)  The  words  "personal  injury  arising  out  of  and  in  the  course  of  such 
employment"  shall  include  injuries  to  employes  whose  services  are  being 
performed  on,  in  or  about  the  premises  which  are  occupied,  used  or  control- 
led by  the  employer,  and  also  injuries  to  those  who  are  engaged  elsewhere 
in  places  where  their  employer's  business  requires  their  presence  and  sub- 
jects them  to  dangers  incident  to  the  business. 

(f)  The  words  "injury  and  personal  injury"  shall  not  include  injury  caus- 
ed by  the  wilful  act  of  a  third  person  directed  against  an  employe  for  rea- 
sons personal  to  such  employ^  or  because  of  his  employment. 

(g)  They  shall  not  include  a  disease  except  as  it  shall  result  from  the  in- 
jury. 

(h)  "Industrial  employment"  includes  only  employment  in  occupation,  call- 
ings, businesses  or  pursuits  which  are  carried  on  by  the  employer  for  the 
sake  of  pecuniary  gain. 

(i)  The  word  "court"  whenever  used  in  this  act  unless  the  context  shows 
otherwise,  shall  be  taken  to  mean  the  district  court. 

§  18.  (2477-2ul7)  Payment  of  premium  by  employe — "Waiver  of 
compensation. — (a)  Any  contract  of  employment,  relief  benefit  or  insurance 
or  other  device  whereby  the  employe  is  required  to  pay  any  premium  or  pre- 
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miums  for  insurance  against  the  compensation  provided  for  in  this  act  shall 
be  null  and  void;  and  any  employer  withholding  from  the  wages  of  any  em- 
ploye any  amount  for  the  purpose  of  paying  any  such  premium  shall  be 
guilty  of  a  misdemeanor  and  punishable  by  a  fine  not  less  than  ten  ($10.00) 
dollars  nor  more  than  fifty  ($50.00)  dollars  for  each  offense  in  the  discretion 
of  the  court. 

No  employe  or  beneficiary  shall  have  power  to  waive  any  of  the  provisions 
of  this  act  in  regard  to  the  amount  of  compensation  which  may  be  payable 
to  such  employe  or  beneficiary  hereunder  to  whom  the  act  applies. 

§  19.  (24:77-ml8)  Presumption  of  fraud  in  agreement.— Any  con- 
tract or  agreement  made  by  any  employer  or  his  agent  or  attorney  with  any 
employe  or  any  other  beneficiary  of  any  claim  under  the  provisions  of  this 
act  within  twelve  (12)  days  after  the  injury  shall  be  presumed  to  be  fraudu- 
lent. 

§  20.  (2477-ml9)  Standards  of  safety.— The  Iowa  industrial  commis- 
sioner co-operating  with  the  employers  affected  by  this  act,  or  any  committee 
or  committees  appointed  by  such  employers  or  the  Iowa  industrial  commis- 
sioner, shall  fix  standards  of  safety  for  safety  appliances  or  places  of  em- 
ployment, except  mines  under  the  jurisdiction  of  the  mine  inspectors. 

§  21.  (2477-m20)  Approval  of  attorney's  fees.— No  claim  of  an  at- 
torney-at-law  for  services  in  securing  a  recovery  under  this  act  shall  be  an 
enforcible  lien  thereon  unless  the  amount  of  the  same  be  approved  in  writ- 
ing by  a  judge  of  a  court  of  record  or  the  Iowa  indu.strial  commissioner, 
which  approval  may  be  made  in  term  time  or  vacation. 

§  22.  (2477-m21)  Interstate  commerce.- The  provisions  of  this  act 
shall  apply  to  employers  and  employes  as  defined  in  this  act  engaged  in  intra- 
state commerce  and  also  those  engaged  in  inter-state  or  foreign  commerce  for 
whom  a  rule  or  method  of  compensation  has  been  or  may  be  established  by 
the  congi-ess  of  the  United  States,  only  to  the  extent  that  their  mutual  con- 
nection with  intra-state  work  or  foreign  commerce  shall  be  clearly  separable 
and  distinguishable  from  inter-state  or  foreign  commerce;  provided  that  any 
such  employer  and  workman  of  such  employer  working  only  in  this  state 
may,  subject  to  the  approval  of  the  Iowa  industrial  commissioner,  and  so  far 
as  not  forbidden  by  any  act  of  congress  or  permitted,  voluntarily  by  written 
agreement,  accept  and  become  bound  by  the  provisions  of  this  act  in  like 
mnnuer  and  with  the  same  force  and  effect  in  every  respect  as  by  this  act 
provided  for  other  employers  and  employes. 

Part  II 

§  23.  (2477-m22)  Appointment  of  commissioner.- There  Is  hereby 
created  the  office  of  Iowa  industrial  commissioner,  to  be  apiwinted  by  the 
governor,  by  and  with  the  consent  of  the  senate.  The  term  of  ottice  of  the 
commissioner  shall  be  six  years.  An  appointment  may  be  made  to  fill  a  va- 
cancy or  otherwise  when  the  senate  is  not  in  session,  but  shall  be  acted  upon 
at  the  next  session  thereof. 

§  24.  (2477-m23)  ^enumeration— Expense  account— Secretary.— 
The  salary  and  actual  necessary  expenses  of  the  comnussioner  shall  be  paid 
by  the  state,  and  he  shall  be  provided  with  adequate  and  necessary  oQice 
rooms,  furniture,  equipment,  supplies  and  other  necessaries  in  the  transaction 
of  the  business.     The  salary  of  the  commissioner  shall  be  three  thousand 
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dollars  ($3,000.00)  per  annum.  The  commissioner,  by  and  with  the  consent 
of  the  executive  council  may  fix  the  salary  and  appoint  a  secretary  and 
other  assistants  and  clerical  help  as  may  be  required  and  needed,  provided, 
that  the  salary  of  the  secretary  shall  not  exceed  fifteen  hundred  dollars 
($1,500.00)  per  annum.  The  salary  and  actual  personal  expense  account  of 
the  commissioner  shall  be  itemized  and  sworn  to,  and  filed  asi  other  current 
bills  as  provided  by  statute,  and  warrant  therefor  shall  be  issued  by  the  au- 
ditor upon  the  treasurer  of  the  state  for  the  payment  thereof  at  the  end  of 
each  calendar  mouth ;  provided,  however,  that  the  expense  account  may  be 
audited,  allowed  and  paid  at  the  end  of  each  week.  The  commissioner  shall 
provide  himself  with  a  seal,  which  shall  be  used  to  authenticate  his  orders, 
decisions  and  other  proceedings  deemed  necessary,  upon  which  shall  be  in- 
scribed the  words  "Iowa  Industrial  Commissioner's  Seal"  and  the  date  of 
organization.  All  other  accounts  made  by,  through  or  under  the  commis- 
sioner for  salaries,  expenditures,  unless  otherwise  by  this  act  provided,  shall 
be  itemized  and  sworn  to  by  the  parties  entitled  thereto,  audited  by  the 
commissioner,  attested  by  the  secretary,  filed  as  other  bills  are  required  by 
statute,  and  a  warrant  shall  issue  therefor  by  the  auditor  of  state  upon 
the  treasurer,  who  shall  pay  the  same  out  of  the  funds  appropriated  for  the 
use  of  the  commissioner  as  by  this  act  provided.  The  salaries  of  all  persons 
under  the  commissioner  shall  be  audited,  allowed  and  paid  at  the  end  of 
each  month,  and  expense  accounts  may  be  audited,  allowed  and  paid  at  the 
end  of  each  week.  The  commissioner  shall  have  the  power  to  remove  the 
secretary  or  any  other  person  appointed  to  an  ofiice  by  him  at  any  time  the 
commissioner  may  see  fit. 

It  shall  be  unlawful  for  any  appointee  by  the  commissioner  to  espouse  the 
election  or  appointment  of  any  candidate  for  or  to  any  political  office,  or 
contribute  to  the  campaign  fund  of  any  political  party,  or  to  the  campaign 
fund  of  any  person  who  is  a  candidate  for  election  or  appointment  to  any 
political  ofiice,  and  any  person  performing  the  duties  as  an  appointee  under 
the  commissioner  violating  the  provisions  of  this  act  shall  be  sufficient  cause 
for  dismissal  and  removal  from  office. 

Before  entering  upon  his  duties  the  commissioner  shall  qualify  by  taking 
the  oath  of  his  office,  that  he  will  support  the  constitution  of  the  United 
States  and  the  state  of  Iowa,  and  will  faithfully  and  impartially,  without 
fraud,  fear  or  favoi',  discharge  the  duties  of  his  office  incumbent  upon  him, 
as  provided  by  the  law  of  the  state  of  Iowa,  to  the  best  of  his  ability  and 
understanding. 

There  is  hereby  appropriated  out  of  any  money  not  otherwise  appropriated 
for  the  use  of  the  commissioner,  as  contemplated  within  the  terms  of  this 
act  or  acts  amendatory  thereof,  or  other  statutes  relating  to  the  commission- 
er, his  duties  and  responsibilities  empowered  by  law,  the  sum  of  twenty 
thousand  dollars  ($20,000.00)  annually,  and  in  addition  thereto  the  executive 
council  shall  provide  and  furnish  the  commissioner  with  such  printing  as 
may  be  necessary  in  the  transaction  of  the  business  within  the  contemplation 
of  law. 

§  25.  (2477-m24)  Smumary  procedure. — The  commissioner  may  make 
rules  and  regulations  not  inconsistent  with  this  act  for  carrying  out  the  pro- 
visions of  the  act.  Process  and  procedure  under  this  act  shall  be  as  sum- 
mary as  reasonably  may  be.  The  commissioner  shall  have  the  power  to  sub- 
poena witnesses,  administer  oaths  and  to  examine  such  books  and   records 


Iowa,  §§  26-30  workmen's  compensation  1152 

of  the  parties  to  a  proceeding  or  investigation  as  relate  to  questions  in  dis- 
pute or  under  investigation.  Tlie  fees  for  attending  as  a  witness  before  tlie 
industrial  commissioner  shall  be  $1.50  per  diem;  for  attending  before  an  ar- 
bitration committee  $1.00  per  diem;  in  both  cases  five  cents  per  mile  for 
traveling  to  and  from  the  place  of  hearing.  The  district  court  is  hereby  em- 
powered to  enforce  by  proper  proceedings  the  provisions  of  this  section  re- 
lating to  the  attendance  and  testimony  of  witnesses  and  the  examination  of 
books  and  records.  The  commissioner  shall  make  biennial  reports  to  the 
governor  who  shall  transmit  the  same  to  the  general  assembly,  in  which 
among  other  things,  the  commissioner  shall  recommend  such  changes  in  the 
law  covered  by  this  act  as  it  may  deem  necessary. 

§  26.  (2477-in25)  Memorandum  of  agreement — Notice  of  disap- 
proval.—If  the  employer  and  the  employg  reach  an  agreement  in  regard  to 
the  compensation  under  this  act,  a  memorandum  thereof  shall  be  filed  with 
the  Iowa  industrial  commissioner  by  the  employer  or  employ^,  and  unless 
the  commissioner  shall,  within  twenty  days,  notify  the  employer  and  em- 
ployg  of  his  disapproval  of  the  agreement  by  registered  letter  sent  to  their 
addresses  as  given  on  the  memorandum  filed,  the  agreement  shall  stand  as 
approved  and  be  enforceable  [enforcible]  for  all  purposes  under  the  provi- 
sions of  this  act.  Such  agreement  shall  be  approved  by  said  commissioner 
only  when  the  terms  conform  to  the  provisions  of  this  act. 

§  27.  (2477-m26)  Arbitration  committee.— If  the  employer  and  the 
injured  employe  or  representatives  or  dep-cndents  fail  to  reach  an  agree- 
ment in  regard  to  compensation  under  this  act,  eitlier  party  may  notify  the 
industrial  commissioner,  who  shall  thereupon  call  for  the  formation  of  a  com- 
mittee of  arbitration.  The  arbitration  committee  shall  consist  of  three  per- 
sons, one  of  whom  shall  be  the  industrial  commissioner  who  shall  act  as 
chairman.  The  other  two  shall  be  named,  respectively,  by  the  two  parties. 
If  a  vacancy  occurs  it  shall  be  filled  by  the  party  whose  representative  is 
unable  to  act. 

§  28.  (2477-m27)  Oatli  of  members.— The  arbitrators  appointed  by 
the  parties  shall  be  sworn  by  the  chairman  to  take  the  following  oath: 

I,  ,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully 'perform  my 

duties  as  arbitrator  and  will  not  be  influenced  in  my  decision  by  any  feeling 
of  friendship  or  partiality  toward  either  party. 

(Signed)  . 

§  29.  (2477-m28)  Selection  of  members — It  shall  be  the  duty  of  the 
industrial  commissioner,  upon  notification,  that  the  parties  have  failed  to 
reach  an  agreement,  to  request  both  parties  to  appoint  their  respective  repre- 
sentatives on  the  committee  of  arbitration.  The  commissioner  shall  act  as 
chairman,  and,  if  either  party  does  not  appoint  its  member  on  this  commit- 
tee within  seven  days  after  notification  as  above  provided,  or  after  a  va- 
cancy has  occurred,  the  commissioner  shall  fill  the  vacancy  and  notify  the 
parties  to  that  effect. 

§  30.  (2477-m29)  Investigation  and  rulings  of  arbitrators. — The 
committee  on  arbitration  shall  make  such  inquiries  and  investigations  as  it 
shall  deem  necessary.  The  hearings  of  the  committee  shall  be  in  the  city, 
town  or  place  where  the  injury  occurred  and  the  decision  of  the  committee, 
together  with  the  statement  of  evidence  submitted  before  it,  its  findings  of 
fact,  rulings  of  law  and  any  other  matters  pertinent  to  questions  arising  be- 
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fore  it  shall  be  filed  with  the  industrial  commissioner.  Unless  a  claim  for  a 
review  is  filed  by  either  party  within  five  days,  the  decision  shall  be  en- 
forcible  under  the  provisions  of  this  act. 

§  31.  (2477-m30)  Medical  examination.— The  industrial  commissioner 
may  appoint  a  duly  qualified  impartial  physician  to  examine  the  injured  em- 
ploye and  make  report.  The  fee  for  this  service  shall  be  five  (?5.00)  dollars, 
to  be  paid  by  the  industrial  commissioner  together  with  traveling  expenses, 
but  the  commissioner  may  allow  additional  reasonable  amounts  in  extraordi- 
nary cases.  Any  physician  so  examining  any  injured  employ^  shall  not  be 
prohibited  from  testifying  before  the  Iowa  industrial  commissioner  or  any 
other  person,  commission  or  court,  as  to  the  results  of  his  examination  or 
the  condition  of  the  injured  employg. 

§  32.  (2477-m31)  Expenses  of  arbitration  liearing;. — The  arbitrators 
named  by  or  for  the  parties  to  the  dispute  shall  each  receive  five  ($5.00)  dol- 
lars as  a  fee  for  his  services,  but  the  industrial  commissioner  may  allow 
additional  reasonable  amounts  in  extraordinary  cases.  The  fees  shall  be  paid 
by  the  employer  who  may  deduct  an  amount  equal  to  one-half  of  the  sum 
from  any  compensation  found  due  the  employe.  And  all  other  costs  incurred 
in  the  hearing  before  the  board  of  arbitration  shall  be  taxed  to  the  losing 
party,  or  an  equitable  apportionment  made  thereof  by  the  committee  accord- 
ing to  the  facts. 

§  33.  (2477-ni32)  Reliearing  by  industrial  commissioner.— If  a 
claim  for  review  is  filed,  the  industrial  commissioner  shall  hear  the  parties 
and  may  hear  evidence  in  regard  to  any  or  all  matters  pertinent  thereto  and 
may  revise  the  decision  of  the  committee  in  whole  or  in  part,  or  may  refer  the 
matter  back  to  the  committee  for  further  findings  of  fact,  and  shall  file  its 
decision  with  the  records  of  the  proceedings  and  notify  the  parties  thereof. 
No  party  shall  as  a  matter  of  right  be  entitled  to  a  second  hearing  upon  any 
question  of  fact. 

§  34.  (2477-ni33)  Entering  judgment  in  district  court. — Any  party 
in  interest  may  prei^ent  certified  copy  of  an  order  or  decision  of  the  commis- 
sioner or  a  decision  of  an  arbitration  committee  from  which  no  claim  for 
review  has  been  filed  within  the  time  allowed  therefor,  or  a  memorandum 
of  agreement  approved  by  the  commissioner,  and  all  papers  in  connection 
therewith,  to  the  district  court  of  the  county  in  wliich  the  injury  occurred, 
whereupon  said  court  shall  render  a  decree  in  accordance  therewith  and  no- 
tify the  parties.  Such  decree  shall  have  the  same  effect  and  in  all  proceed- 
ings in  relation  thereto  shall  thereafter  be  the  same  as  though  rendered  in  a 
suit  duly  heard  and  determined  by  said  court,  except  that  there  shall  be  no 
appeal  therefrom  upon  questions  of  fact  or  where  the  decree  is  based  upon 
an  order  or  decision  of  the  commissioner  which  has  not  been  presented  to  the 
court  within  ten  days  after  the  notice  of  the  filing  thereof  by  the  commis- 
sioner. Upon  the  presentation  to  the  court  of  a  certified  copy  of  a  decision 
of  the  industrial  commissioner,  ending,  diminishing  or  increasing  a  weekly 
payment  under  the  provisions  of  this  act,  the  court  shall  revoke  or  modify 
the  decree  to  conform  to  such  decision. 

§  35.  (2477-ni34)  Modification  and  termination  of  payment. — (a) 
Any  payment  to  be  made  under  this  act  may  be  reviewed  by  the  industrial 
commissioner  at  the  request  of  the  employer  or  of  the  employe,  and  on  such 
review  it  may  be  ended,  diminished  or  increased  subject  to   the  maximum 
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or  minimum  amounts  provided  for  in  this  act  if  the  commissioner  finds  tlie 
conditions  of  tlie  employe  warrants  sucli  action. 

(b)  Any  notice  to  be  given  by  the  commissioner  or  court  provided  for  in 
this  act  shall  be  in  writing  but  service  thereof  shall  be  sufficient  if  registered 
and  deposited  in  the  mail,  addressed  to  the  last  known  address  of  the  parties. 

§  36.  (2477-11135)  Approval  of  attorney's  and  pliysician's  bills.— 
Fees  of  attorneys  and  physicians  for  services  under  this  act  shall  be  subject 
to  the  approval  of  the  industrial  commissioner  unless  otherwise  provided  in 
this  act. 

§  37.  (2477-iii36)  Employer's  report  of  injury — Investigation  of 
employer's  books. — Every  employer  shall  hereafter  keep  a  record  of  all  in- 
juries, fatal  or  otherwise,  sustained  by  his  employes  in  the  coiirse  of  their  em- 
ployment Within  forty-eight  hours  not  counting  Sundays  and  legal  holidays, 
after  the  employer  has  knowledge  of  the  occurrence  of  an  accident  resulting  in 
personal  injury,  a  report  shall  be  made  in  writing  by  the  employer  to  the  in- 
dustrial commissioner  on  blanks  to  be  procured  from  the  commissioner  for 
that  purpose. 

Upon  the  termination  of  the  disability  of  the  injured  employ^,  or  if  such 
disability  extends  beyond  a  period  of  sixty  days,  at  the  expiration  of  such 
IJeriod,  the  employer  shall  make  a  supplemental  report  on  blanks  to  be  pro- 
cured from  the  commissioner  for  that  purpose.  The  said  reports  shall  con- 
tain the  name  and  nature  of  the  business  of  the  employer,  the  location  of  the 
establishment,  the  name,  age,  sex  and  occupation  of  the  injured  employe,  and 
shall  state  the  date  and  hour  of  the  accident,  the  nature  and  cause  of  the  in- 
jury, and  such  other  information  as  may  be  required  by  the  commissioner. 
Any  employer  who  refuses  or  neglects  to  make  the  report  required  by  this 
section  shall  be  punished  by  a  fine  or  not  more  than  fifty  ($50.00)  dollars  for 
each  offense. 

All  books,  records  and  pay-rolls  of  the  employers,  coming  under  this  act 
showing  or  reflecting  in  any  way  upon  the  amount  of  wage  expenditure  of 
such  employers,  shall  always  be  open  for  inspection  by  the  industrial  com- 
missioner, or  any  of  his  representatives  presenting  a  certificate  of  authority 
from  said  commissioner  for  the  purpose  of  ascertaining  the  correctness  of  the 
wage  expenditure;  the  number  of  men  employed  and  such  other  information 
as  may  be  necessary  for  the  uses  and  purposes  of  the  commissioner  in  its 
administration  of  the  law.  But  information  obtained  within  the  contempla- 
tion of  this  act  shall  be  used  for  no  other  purpose  than  the  information  of 
the  commissioner  or  insurance  association  with  reference  to  the  duties  im- 
posed upon  such  commissioner.  A  refusal  on  the  part  of  the  employer  to  sub- 
mit his  books,  records  or  pay-rolls  for  the  inspection  of  the  commissioner,  or 
his  authorized  representatives  presenting  written  authority  from  the  com- 
missioner, shall  subject  the  employer  to  a  penalty  of  one  hundred  dollars 
($100.00)  for  each  such  offense  to  be  collected  by  civil  action  in  the  name  of 
the  state,  and  paid  into  the  state  treasurer. 

§  38.  (2477-m37)  Removal  from  polities.— It  shall  be  unlawful  for  the 
commissioner,  during  his  term  of  office,  to  serve  upon  any  committee  of  any 
political  party  or  espouse  the  election  or  appointment  of  any  person  for  any 
political  office  or  contribute  to  any  campaign  fund  of  any  political  party,  or 
to  the  campaign  fund  of  any  person  who  is  a  candidate  for  election  or  ap- 
pointed to  any  political  office.  A  violation  of  this  section  shall  be  deemed  a 
misdemeanor  and  upon  conviction  shall  be  fined  one  hundred  ($100.00)  dollars. 
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§  39.  (2477-m38)  Conditions  of  candidacy.— It  shall  be  unlawful  for 
any  person  who  is  a  candidate  for  the  appointment  as  commissioner  to  make 
any  promise  to  another,  expressed  or  implied,  in  consideration  of  any  as- 
sistance or  influence  given  or  recommendation  made  that  the  candidate  will, 
if  appointed  as  cominissioner,  vote  to  appoint  such  person  or  one  whom  he 
may  recommend  to  an  office  within  the  power  of  the  commissioner  to  appoint. 
A  violation  thereof  shall  be  deemed  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  one  hundred  (.?100.00)  dollars. 

§  40.  (2477-m39)  Recommendations  of  appointment.— All  recom- 
mendations to  the  governor  of  any  person  asking  the  appointment  of  another 
as  commissioner  shall  be  reduced  to  writing  signed  by  the  person  presenting 
the  same,  which  shall  be  filed  by  the  governor  in  his  office  and  open  at  all 
reasonable  times  for  public  inspection  and  all  recommendations  made  by  any 
person  to  the  commissioner  for  the  appointment  of  another  within  the  power 
of  the  commissioner  to  appoint,  shall  be  reduced  to  writing,  signed  by  the 
person  presenting  the  same  and  filed  by  the  commissioner  and  open  for  public 
inspection  at  all  reasonable  times  and  hours.  If  any  person  recommending 
the  appointment  of  another  within  the  contemplation  of  this  act  refuse  to  re- 
duce the  same  to  writing,  it  shall  be  the  duty  of  the  person  to  whom  the 
recommendation  is  made,  to  make  a  brief  memoranda  thereof  stating  the 
name  of  the  person  recommended  and  the  name  of  the  person  who  made  the 
same,  which  shall  be  filed  as  by  this  act  in  other  cases  provided.  It  shall  be 
unlawful  for  the  commissioner  to  be  financially  interested  in  any  business 
enterprise  coming  under  or  affected  by  this  act  during  his  term  of  office  and 
any  member  offending  this  statute,  it  shall  be  sufficient  grounds  for  his  re- 
moval from  office  and  in  such  case  the  governor  shall  at  once  declare  the 
office  vacant  and  appoint  another  to  fill  the  vacancy. 

§  41.  (2477-m40)  Grounds  and  method  for  removing  commission- 
er.—The  governor  shall  remove  from  office  the  commissioner  on  the  groun'ds 
of  inefficiency,  neglect  of  duty,  or  malfeasance  in  office,  upon  written  charges 
having  been  filed  with  the  executive  council  and  sustained  by  proofs.  But 
written  notice  of  such  charges,  together  with  a  copy  thereof,  shall  be  served 
upon  the  accused  ten  (10)  days  before  the  time  fixed  for  hearing.  The  execu- 
tive council  shall  have  jurisdiction  to  hear  the  case,  and  shall  make  such 
finding  in  accordance  with  justice  and  the  law.  The  finding  shall  be  re- 
duced to  writing,  and  report  and  finding  filed  with  the  governor. 

Part  III 

§  42.  (2477-m41)  Compulsory  insurance. — ^Every  employer,  subject  to 
the  provisions  of  this  act,  shall  insure  his  liability  thereunder  in  some  corpo- 
ration, association  or  organization  approved  by  the  state  department  of  in- 
surance. EJvery  such  employer  shall  within  thirty  (30)  days  after  this  act 
goes  into  effect  exhibit  on  demand  of  the  state  insurance  department  evi- 
dence of  his  compliance  with  this  section.  And  if  such  employer  refuses,  or 
neglects  to  comply  with  this  section,  he  shall  be  liable  in  case  of  injury  to 
any  workman  in  his  employ  under  part  one  (1)  of  this  act. 

§  43.  (2477-m42)  Employers'  associations. — For  the  purpose  of  com- 
plying with  the  foregoing  section,  groups  of  employers  by  themselves  or  in  an 
association  with  any  or  ail  of  their  workmen,  may  form  insurance  associa- 
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tions  as  hereafter  provided,  subject  to  such  reasonabjg  conditions  and  re- 
strictions as  may  be  fixed  by  the  state  insurance  department  and  member- 
ship in  such  mutual  insurance  organization  as  approved,  together  with  evi- 
dence of  the  payment  of  premiums  due,  shall  be  evidence  of  compliance  with 
the  preceding  section. 

§  44.  (2477-11143)  Substitute  schemes.— Subject  to  the  approval  of  the 
Iowa  industrial  commissioner  any  employer  or  group  of  employers  may  enter 
into  or  continue  an  agreement  with  his  or  their  workmen  to  provide  a  scheme 
of  compensation,  benefit  or  insurance  in  lieu  of  the  compensation  and  insur- 
ance provided  by  this  act ;  but  such  scheme  shall  in  no  instance  provide  less 
than  the  benefits  here  secured,  nor  vary  the  period  of  compensation  provided 
for  disability  or  for  death,  or  the  provisions  of  this  act  with  respect  to 
periodic  payments,  or  the  percentage  that  such  payments  shall  bear  to  weekly 
wages,  except  that  the  sums  required  may  be  increased ;  provided,  further, 
that  the  approval  of  the  Iowa  industrial  commissioner  shall  be  granted,  if 
the  scheme  provides  for  contribution  by  workmen,  only  when  it  confers  bene- 
fits in  addition  to  those  required  by  this  act  commensurate  with  such  con- 
tributions. 

§  45.  (2477-ni44)  Same — Approval  by  commissioner. — ^Whenever 
such  scheme  or  plan  is  approved  by  the  Iowa  industrial  commissioner,  he 
shall  issue  a  certificate  to  that  effect,  whereupon  it  shall  be  legal  for  such 
employer,  or  group  of  employers,  to  contract  with  any  or  all  of  his  or  their 
workmen  to  substitute  such  scheme  or  plan  for  the  provisions  of  this  act  dur- 
ing a  period  of  time  fixed  by  said  department. 

§  46.  (2477-m45)  Failure  of  system— Order  to  terminate.— Such 
scheme  or  plan  may  be  terminated  by  the  Iowa  industrial  commissioner  on 
reasonable  notice  to  the  interested  parties  if  it  shall  appear  that  the  same 
is  not  fairly  administered,  or  if  its  operation  shall  disclose  latent  defects 
threatening  its  solvency,  or  if  for  any  substantial  reason  it  fails  to  accom- 
plish the  purpose  of  this  act;  but  from  any  such  order  of  said  Iowa  indus- 
trial commissioner  the  parties  affected,  whether  employer  or  workman,  may, 
upon  the  giving  of  proper  bond  to  protect  the  interests  involved  appeal  for 
equitable  relief  to  the  district  court  of  this  state. 

§  47.  (2477-m46)  Limitation  of  premium. — ^No  insurer  of  any  obliga- 
tion under  this  act  shall  either  by  himself  or  through  another,  either  directly 
or  indirectly,  charge  or  accept  as  a  commission  or  compensation  for  placing 
or  renewing  any  insurance  under  this  act  more  tlian  fifteen  (15)  per  cent. 
of  the  premium  charged. 

§  48.  (2477-m47)  Requisites  of  policy.— Every  policy  issued  by  any 
insurance  corporation,  association  or  organization  to  assure  the  payment  of 
compensation  under  this  act  shall  contain  a  clause  providing  that  between 
any  employer  and  the  insurer,  notice  to  and  knowledge  of  the  occurrence  of 
injury  or  death  on  the  part  of  the  insured  shall  be  notice  and  knowledge  on 
the  part  of  the  insurer;  and  jurisdiction  of  the  insured  for  the  purpose  of 
this  act  shall  be  jurisdiction  of  the  insurer  and  the  insurer  shall  be  bound  by 
every  agreement,  adjudgment,  award  or  judgment  rendered  against  the  in- 
sured. 

§  49.  (2477-m48)  Same.— No  policy  of  insurance  issued  under  this  act 
shall  contain  any  provision  relieving  the  insurer  from  payment  if  the  insured 
becomes  insolvent  or  discharged  in  bankruptcy  during  the  period  that  the 
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policy  is  in  operation,  or  the  compensation,  or  any  part  of  it,  is  due  and 
unpaid.  Every  policy  shall  provide  that  the  workmen  shall  have  a  first  lien 
upon  any  amount  becoming  due  on  account  of  such  policy  to  the  insured  from 
the  insurer,  and  that  in  case  of  the  legal  incapacity,  inability  or  disability  of 
the  insured  to  receive  the  amount  due  and  pay  it  over  to  the  insured  work- 
man, or  his  dependents,  said  insurer  shall  pay  the  same  directly  to  such 
workman,  his  agent,  or  to  a  trustee  for  him  or  his  dependents,  to  the  extent 
of  discharging  any  obligation  of  the  insured  to  said  workman  or  his  depend- 
ents. 

§  50.  (2477-in49)  Release  from  requirement  to  insure. — Where  an 
employer  coming  under  this  act  furnishes  proofs  to  the  insurance  department 
satisfactory  to  the  insurance  department  and  Iowa  industrial  commissioner, 
of  sr.'ii  employer's  solvency  and  financial  ability  to  pay  the  compensation 
and  benefits  as  by  this  act  provided  and  to  make  such  payments  to  the  parties 
when  entitled  thereto,  or  when  such  employer  deposits  with  such  insurance 
department  security  satisfactory  to  such  insurance  department  and  the  Iowa 
indu.strial  commissioner  as  will  secure  the  paymeut  of  such  compensation, 
such  employer  shall  be  relieved  of  the  provision  of  section  forty-two  (42)  of 
this  act.  Provided  that  such  employer  shall  from  time  to  time,  as  may  be  re- 
quired by  such  insurance  department  and  Iowa  industrial  commissioner,  fur- 
nish such  additional  proof  of  solvency  and  financial  ability  to  pay  as  by  this 
section  of  this  act  provided. 

The  insurance  department  and  Iowa  industrial  commissioner  may,  at  any 
time,  upon  reasonable  notice  to  such  employer  and  upon  hearing,  revoke  for 
cause  any  order  or  approval  theretofore  made,  as  by  this  act  provided  and 
within  the  contemplation  of  this  section. 

§  51.  (2477-m50)  Takes  effect  wien.— Part  one  of  this  act  shall  take 
effect  from  and  after  July  first,  1914,  and  parts  two  and  three  July  fourth, 
1913. 

And  any  employer  or  employee  who  serves  the  notice  to  reject  the  terms  of 
the  act  as  by  the  act  provided  not  less  than  thiry  days  before  part  one  there- 
of takes  effect,  such  notice  for  the  purpose  rejecting  the  terms  of  the  act  shall 
have  the  same  force  and  effect  as  though  part  one  had  taken  effect  July 
fourth,  1913. 
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(Sess.  Laws  1911,  c.  218,  as  Amended  hy  Laics  of  1913,  c.  216,  Effective  March 

12,  1913.) 

An  Act  to  provide  compensation  for  workmen  injured  in  certain  hazardous 

industries. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Kansas : 

§  1.  TKe  obligation.— If  in  any  employment  to  which  this  act  applies, 
personal  injury  by  accident  arising  out  of  and  in  the  course  of  employment  is 
caused  to  a  workman,  his  employer  shall,  subject  as  hereinafter  mentioned,  be 
liable  to  pay  compensation  to  the  workman  in  accordance  with  this  act.  Save 
as  herein  provided,  no  such  employer  shall  be  liable  for  any  injury  for  which 
compensation  is  recoverable  under  this  act;  provided,  that  (a)  the  employer 
shall  not  be  liable  under  this  act  in  respect  of  any  injury  which  does  not  dis- 
able the  workman  for  a  period  of  at  least  two  weeks  from  earning  full  wages 
at  the  work  at  which  he  is  employed;  (b)  if  it  is  proved  that  the  injury  to  the 
workman  results  from  his  deliberate  intention  to  cause  such  injury,  or  from 
his  willful  failure  to  use  a  guard  or  protection  against  accident  required  pur- 
suant to  any  statute  and  provi'ded  for  him,  or  a  reasonable  and  proper  guard 
and  protection  voluntarily  furnished  him  by  said  employer,  or  solely  from  his 


1159  TEXT   OF   LEGISLATION  KaN,,  §§    2-6 

deliberate  breach  of  statutory  regulations  affecting  safety  of  life  or  limb,  or 
from  his  intoxication,  any  compensation  in  respect  to  that  injury  shall  be  dis- 
allowed. 

§  2.       [Repealed  by  chapter  216,  Laws  of  1913.] 

§  3.  Reservation  of  penalties.— Nothing  in  this  act  shall  affect  the  lia- 
bility of  the  employer  or  employee  to  a  fine  or  penalty  under  any  other  statute. 

§  4.  Subcontracting.— (a)  Where  any  person  (in  this  section  referred  to 
as  principal)  undertakes  to  execute  any  work  which  is  a  part  of  his  trade  or 
business  or  which  he  has  contracted  to  perform  and  contracts  with  any  other 
person  (in  this  section  referred  to  as  the  contractor)  for  the  execution  by  or 
under  the  contractor  of  the  whole  or  any  part  of  the  work  undertaken  by  the 
principal,  the  principal  shall  be  liable  to  pay  to  any  workman  employed  in  the 
execution  of  the  work  any  compensation  under  this  act  which  he  would  have 
been  liable  to  pay  if  that  w^orkman  had  been  immediately  employed  by  him ; 
and  where  compensation  is  claimed  from  or  proceedings  are  taken  against  the 
principal,  then,  in  the  application  of  this  act,  references  to  the  principal  shall 
be  substituted  for  references  to  the  employer,  except  that  the  amount  of  com- 
pensation shall  be  calculated  with  reference  to  the  earnings  of  the  workman 
under  the  employer  by  whom  he  is  immediately  employed,  (b)  Where  the  prin- 
cipal is  liable  to  pay  compensation  under  this  section,  he  shall  be  entitled  to 
indemnity  from  any  person  who  would  have  been  liable  to  pay  compensation  to 
the  workman  independently  of  this  section,  and  shall  have  a  cause  of  action 
therefor,  (c)  Nothing  in  this  section  shall  be  construed  as  preventing  a  work- 
man from  recovering  compensation  under  this  act  from  the  contractor  instead 
of  the  principal,  (d)  This  section  shall  not  apply  to  any  case  where  the  acci- 
dent occurred  elsewhere  than  on  or  in,  or  about  the  premises  on  which  the 
principal  has  undertaken  to  execute  work  or  which  are  otherwise  under  his 
control  or  management,  or  on,  in,  or  about  the  execution  of  such  work  under 
his  control  or  management,  (e)  A  principal  contractor,  when  sued  by  a  work- 
man of  a  subcontractor,  shall  have  the  right  to  implead  the  subcontractor,  (f) 
The  principal  contractor  who  pays  compensation  voluntarily  to  a  workman  of 
a  subcontractor  shall  have  the  right  to  recover  over  against  the  subcontractor. 

§  5.  Remedies  both  against  employer  and  stranger. — Where  the  injury 
for  which  compensation  is  payable  under  this  act  was  caused  under  circum- 
stances creating  a  legal  liability  against  some  person  other  than  the  employer 
to  pay  damages  in  respect  thereof,  (a)  The  workman  may  take  proceedings 
against  that  person  to  recover  damages  and  against  any  person  liable  to  pay 
compensation  under  this  act  for  such  compensation,  but  shall  not  be  entitled 
to  recover  both  damages  and  compensation ;  and  (b)  if  the  workman  has  recov- 
ered compensation  under  this  act,  the  person  by  whom  the  compensation  was 
^  paid,  or  any  person  who  has  been  called  on  to  indemnify  him  under  the  section 
'  of  this  act  relating  to  subcontracting,  shall  be  entitled  to  indemnity  from  the 
person  so  liable  to  pay  damages  as  aforesaid,  and  shaU  be  subrogated  to  the 
rights  of  the  workman  to  recover  damages  therefor. 

§  6  (as  amd.).  Application  of  the  act.— This  act  shall  apply  only  to 
employment  in  the  course  of  the  employer's  trade  or  business  on,  in,  or  about  a 
railway,  factory,  mine  or  quarry,  electric,  building  or  engineering  work,  laun- 
dry, natural  gas  plant,  county  and  municipal  work,  and  all  employments  where- 
in a  process  requiring  the  use  of  any  dangerous  explosive  or  inflammable  ma- 
terials is  carried  on,  which  is  conducted  for  the  purpose  of  business,  trade  or 
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gain;  each  of  which  employments  is  hereby  determined  to  be  especially  dan- 
gerous, in  which,  from  the  nature,  conditions  or  means  of  prosecution  of  the 
work  therein,  extraordinary  risk  to  the  life  and  limb  of  the  workman  engaged 
therein  are  inherent,  necessary,  or  substantially  unavoidable,  and  as  to  each 
of  which  employments  it  is  deemed  necessary  to  establish  a  new  system  of 
compensation  for  injuries  to  workmen.  This  act  shall  not  apply  in  any  case 
where  the  accident  occurred  before  this  act  takes  effect,  and  all  rights  which 
have  accrued,  by  reason  of  any  such  accident  at  the  time  of  the  publication  of 
this  act  shall  be  saved  the  remedies  now  existing  therefor,  and  the  court  shall 
have  the  same  power  as  to  them  as  if  this  act  had  not  been  enacted.  Agricul- 
tural pursuits  and  employments  incident  thereto,  are  hereby  declared  to  be 
nonhazardous,  and  exempt  from  the  provisions  of  this  act. 

§  7.  Interstate  commerce.-— This  act  shall  not  be  construed  to  apply  to 
business  or  employments  which,  according  to  law,  are  so  engaged  in  interstate 
commerce  as  to  be  not  subject  to  the  legislative  power  of  the  state,  nor  to  per- 
sons injured  while  they  are  so  engaged. 

§  8  (as  aiud.)>  Number  of  workmen  employed. — It  is  hereby  deter- 
mined that  the  necessity  for  this  law  and  the  reason  for  its  enactment,  exist 
only  with  regard  to  employers  who  employ  a  considerable  number  of  persons. 
This  act,  therefore,  shall  only  apply  to  employers  by  whom  five  or  more  work- 
men have  been  (employed)  continuously  for  more  than  one  month  at  the  time 
of  the  accident ;  provided,  however,  that  employers  having  less  than  five  work- 
men may  elect  to  come  within  the  provisions  of  this  act,  in  which  case  his  em- 
ployees shall  be  included  herein,  as  hereinafter  provided ;  and  provided  fur- 
ther, that  this  act  shall  apply  to  mines  without  regard  to  number  of  workmen 
employed. 

§  9  (as  amd.).  De:finitioiis.— In  this  act,  unless  the  context  otherwise  re- 
quires, (a)  "Railway"  includes  street  railways  and  interurbans ;  and  "employ- 
ment on  railways"  includes  work  in  depots,  power  houses,  roundhouses,  ma- 
chine shops,  yards,  and  upon  the  right  of  way,  and  in  the  operation  of  its  en- 
gines, ears  and  trains,  and  to  employees  of  express  companies  while  running 
on  railroad  trains,  (b)  "Factory"  means  any  premises  wherein  power  is  used 
in  manufacturing,  making,  altering,  adapting,  ornamenting,  finishing,  repairing 
or  renovating  any  article  or  articles  for  the  purpose  of  trade  or  gain  or  of  the 
business  carried  on  therein,  including  expressly  any  brick  yard,  meat-packing 
house,  foundry,  smelter,  oil  refinery,  lime-burning  plant,  steam  heating  plant, 
electric  lighting  plant,  electric  power  plant  and  water  power  plant,  powder 
plant,  blast  furnace,  paper  mill,  printing  plant,  flour  mill,  glass  factory,  ce- 
ment plant,  artificial  gas  plant,  machine  or  repair  shop,  salt  plant  and  chemical 
manufacturing  plant,  (c)  "Mine"  means  any  opening  in  the  earth  for  the  pur- 
pose of  extracting  any  minerals  and  all  underground  workings,  slopes,  shafts, 
galleries,  and  tunnels,  and  other  ways,  cuts  and  openings  connected  therewith, 
including  those  in  the  course  of  being  opened,  sunk  or  driven;  and  includes  all 
the  appurtenant  stmctures  at  or  about  the  opening  of  the  mine,  and  any  ad- 
joining adjacent  work  place  where  the  material  from  a  mine  is  prepared  for 
use  or  shipment,  (d)  "Quarry"  means  any  place,  not  a  mine,  where  stone,  slate, 
clay,  sand,  gravel  or  other  solid  material  is  dug  or  otherwise  extracted  from 
the  earth  for  the  purpose  of  trade  or  bargain  or  of  the  employer's  trade  or 
business,  (e)  "Electrical  work"  means  any  kind  of  work  in  or  directly  con- 
nected with  the  construction,  installation,  operation,  alteration,  removal,  or 
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repair  of  wires,  cables,  switchboards  or  apparatus,  used  for  the  transmission 
of  electrical  current,  (f)  "Building  work"  means  any  work  in^  the  erection, 
construction,  extension,  decoration,  alteration,  repair  or  demolition  of  any 
building  or  structural  appurtenances,  (g)  "Engineering  work"  means  any 
work  in  the  construction,  alteration,  extension,  repair  or  demolition  of  a  rail- 
way (as  hereinbefore  defined)  bridge,  jetty,  dike,  dam,  reservoir,  underground 
conduit,  sewer,  oil  or  gas  well,  oil  tank,  gas  tank,  water  tower,  or  waterworks 
(including  standpipes  or  mains),  any  caisson  work  or  work  in  artificially  com- 
pressed air,  any  work  in  dredging,  pile  driving,  moving  buildings,  moving  safes, 
or  in  laying,  repairing  or  removing  underground  pipes  and  connections,  the 
erection,  installing,  repairing,  or  removing  of  boilers,  furnaces,  engines  and 
power  machinery  (including  belting  and  other  connections),  and  any  work  in 
grading  or  excavating  where  shoring  is  necessary  or  power  machinery  or  blast- 
ing powder,  dynamite  or  other  high  explosives  is  in  use  (excluding  mining  and 
quarrying),  (h)  "Employer"  includes  any  person  or  body  of  persons  corporate 
or  incorporate,  and  the  legal  representatives  of  a  deceased  employer  or  the  re- 
ceiver or  trustee  of  a  person,  corporation,  association  or  partnership,  (i) 
"Workman"  means  any  person  who  has  entered  into  the  employment  of  or 
works  under  contract  of  service  or  apprenticeship  with  an  employer,  but  does 
not  include  a  person  who  is  employed  otherwise  than  for  the  purpose  of  the 
employer's  trade  or  business.  Any  reference  to  a  workman  who  has  been  in- 
jured shall,  where  the  workman  is  dead,  include  a  reference  to  his  dependents, 
as  hereinafter  defined,  or  to  his  legal  representative,  or  where  he  is  a  minor 
or  incompetent,  to  his  guardian,  (j)  "Dependents"  means  such  members  of 
the  workman's  family  as  were  wholly  or  in  part  dependent  upon  the  workman 
at  the  time  of  the  accident.  And  "members  of  a  family"  for  the  purpose  of 
this  act  means  only  widow  or  husband,  as  the  case  may  be,  and  children;  or 
if  no  widow,  husband  or  children,  then  parents  and  grandparents,  or  if  no 
parents  or  grandparents,  then  grandchildren;  or  if  no  grandchildren,  then 
brothers  and  sisters.  In  the  meaning  of  this  section  parents  include  step-par- 
ents, children  include  step-children  and  grandchildren  include  step-grandchil- 
dren, and  brothers  and  sisters  include  step-brothers  and  step-sisters,  and  chil- 
dren and  parents  include  that  relation  by  legal  adoption,  (k)  The  words  "aris- 
ing out  of  and  in  the  course  of  employment"  as  used  in  this  act  shall  not  be 
construed  to  include  injuries  to  the  employee  occurring  while  he  is  on  his  way 
to  assume  the  duties  of  his  employment  or  after  leaving  such  duties,  the  proxi- 
mate cause  of  which  injury  is  not  the  employer's  negligence. 

§  10.  Incompetency  of  TvorkMian. — In  case  an  injured  workman  is  men- 
tally incompetent  or  a  minor,  or  where  death  results  from  the  injury,  in  case 
any  of  his  dependents  as  herein  defined  is  mentally  incompetent  or  a  minor,  at 
the  time  when  any  right,  privilege  or  election  accrues  to  him  under  this  act, 
his  guardian  may,  in  his  behalf,  claim  and  exercise  such  right,  privilege,  or 
election,  and  no  limitation  of  time,  in  this  act  provided  for,  shall  run,  so  long 
as  such  incompetent  or  minor  has  no  guardian. 

§  11.  Amount  of  compensation. — The  amount  of  compensation  under 
this  act  shall  be,  (a)  Where  death  results  from  injury :  (1)  If  the  workman 
leaves  any  dependents  wholly  dependent  upon  his  earnings,  an  amount  equal 
to  three  times  his  earnings  for  the  preceding  year,  but  not  exceeding  thirty-six 
hundred  dollars  and  not  less  than  twelve  hundred  dollars;  provided,  such  earn- 
ings shall  be  computed,  upon  the  basis  of  the  scale  which  he  received  or  would 
have  been  entitled  to  receive  had  he  been  at  work,  during  the  thirty  days  next 


Kan.,  §  12  workmen's  compensation  1162 

preceding  the  accident;  and,  if  the  period  of  the  workman's  employment  by 
the  said  employer  had  been  less  than  one  year,  then  the  amount  of  his  earnings 
during  the  said  year  shall  be  deemed  to  be  fifty-two  times  his  average  weekly 
earnings  during  the  period  of  his  actual  employment  under  said  employer; 
provided,  that  the  amount  of  any  payments  made  under  this  act  and  any  lump 
sum  paid  hereunder  for  such  injury  from  which  death  may  thereafter  result 
shall  be  deducted  from  such  sum ;  and  provided,  however,  that  if  the  work- 
man does  not  leave  any  dependents,  citizens  of  and  residing  at  the  time  of  the 
accident  in  the  United  States  or  the  Dominion  of  Canada,  the  amount  of  com- 
pensation shall  not  exceed  in  any  case  seven  hundred  and  fifty  dollars.  (2)  If 
the  worlvman  does  not  leave  any  such  dependents,  but  leaves  any  dependents 
in  part  dependent  upon  his  earnings,  such  proportion  of  the  amount  payable 
under  the  foregoing  provisions  of  this  section,  as  may  be  agreed  upon  or  deter- 
mined to  be  proportionate  to  the  injury  to  the  said  dependents ;  and  (3)  If  he 
leaves  no  dependents,  the  reasonable  expense  of  his  medical  attendance  and 
burial,  not  exceeding  one  hundred  dollars.  (4)  Marriage  of  any  dependent  shall 
terminate  all  compensation  of  such  dependent,  but  shall  not  affect  compensa- 
tion allowed  other  dependents;  when  any  minor  dependent,  not  physically  or 
mentally  incapable  of  wage  earning,  shall  become  eighteen  years  of  age,  such 
compensation  shall  cease,  (b)  Where  total  incapacity  for  work  results  from 
injury,  periodical  payments  during  such  incapacity,  commencing  at  the  end  of 
the  second  week,  equal  to  fiity  per  cent,  of  his  average  weekly  earnings  com- 
puted as  provided  in  section  12  but  in  no  case  less  than  six  dollars  per  week  or 
more  than  fifteen  dollars  per  week,  (c)  When  partial  incapacity  for  work  re- 
sults from  injury,  periodical  payments  during  such  incapacity,  commencing  at 
the  end  of  the  second  week,  shall  not  be  less  than  twenty-five  per  cent.,  nor 
exceed  fifty  per  cent.,  based  upon  the  average  weekly  earnings  computed  as 
provided  in  section  12,  but  in  no  case  less  than  three  dollars  per  week  or  more 
than  twelve  dollars  per  week ;  provided,  however,  that  if  the  workman  is  un- 
der twenty-one  years  of  age  at  the  date  of  the  accident  and  the  average  weekly 
earnings  are  less  than  ten  dollars  his  compensation  shall  not  be  less  than  sev- 
enty-five per  cent,  of  his  average  earnings.  No  such  payment  for  total  or  par- 
tial disability  shall  extend  over  a  period  exceeding  eight  years. 

§  12.  Rule  for  compensation. — For  the  purposes  of  the  provisions  of  this 
act  relating  to  "earnings"  and  "average  earnings"  of  a  workman,  the  follow- 
ing rules  shall  be  observed  :  (a)  "Average  earnings"  shall  be  computed  in  such 
manner  as  is  best  calculated  to  give  the  average  rate  per  week  at  which  the 
workman  was  being  remunerated  for  the  fifty-two  weeks  prior  to  the  accident. 
Provided,  that  where  by  reason  of  the  shortness  of  time  during  which  the 
workman  has  been  in  the  employment  of  his  employer,  or  the  casual  nature  or 
the  terms  of  the  employment,  it  is  impracticable  to  compute  the  rate  of  re- 
muneration, regard  shall  be  had  to  the  average  weekly  amount  which,  during 
the  twelve  months  previous  to  the  accident,  was  being  earned  by  a  person  in 
the  same  grade  employed  at  the  same  work  by  the  same  employer,  or,  if  there 
is  no  person  employed,  by  a  person  in  the  same  grade  employed  in  the  same 
class  of  employment  in  the  same  district,  (b)  Where  the  workman  had  entered 
into  concurrent  contracts  of  service  with  two  or  more  employers  under  which 
he  worked  at  one  time  for  one  such  employer  and  at  another  time  for  another 
such  employer,  his  "earnings"  and  his  "average  earnings"  shall  be  computed 
as  if  his  earnings  under  all  such  contracts  were  earnings  in  the  employment 
of  the  employer  for  whom  he  was  working  at  the  time  of  the  accident,     (c) 
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Employment  by  the  same  employer  shall  be  taken  to  mean  employment  by  the 
same  employer  in  the  grade  in  which  the  workman  was  employed  at  the  time  of 
the  accident,  uninterrupted  by  his  absence  of  work  due  to  illness  or  any  other 
unavoidable  cause,  (d)  Where  the  employer  has  been  accustomed  to  pay  to  the 
workman  a  sum  to  cover  any  special  expenses  entailed  upon  him  by  the  nature 
of  his  employment,  the  sum  so  paid  shall  not  be  reckoned  as  part  of  the  earn- 
ings, (e)  In  fixing  the  amount  of  the  payment,  allowance  shall  be  made  for 
any  payment  or  benefit  which  the  workman  may  receive  from  the  employer 
during  his  period  of  incapacity,  (f)  In  the  case  of  partial  incapacity  the  pay- 
ments shall  be  computed  to  equal,  as  closely  as  possible,  fifty  per  cent,  of  the 
difference  between  the  amount  of  the  "average  earnings"  of  the  workman  be- 
fore the  accident,  to  be  computed  as  herein  provided,  and  the  average  amount 
which  he  is  most  probably  able  to  earn  in  some  suitable  employment  or  busi- 
ness after  the  accident,  subject,  however,  to  the  limitations  hereinbefore  pro- 
vided. 

§  13.  Payments  to  the  injured  workman. — The  payments  shall  be  made 
at  the  same  time,  place  and  in  the  same  manner  as  the  wages  of  the  workman 
were  pa'yable  at  the  time  of  the  accident,  but  a  judge  of  any  district  court  hav- 
ing jurisdiction  upon  the  application  of  either  party  may  modify  such  regula- 
tion in  a  particular  case  as  to  him  may  seem  just. 

§  14.  Compensation  to  dependents.— Where  death  results  from  the  in- 
jury and  the  dependents  of  the  deceased  workman  as  herein  defined,  have 
agreed  to  accept  compensation,  and  the  amount  of  such  compensation  and  the 
apportionment  thereof  between  them  has  been  agreed  to  or  otherwise  deter- 
mined, the  employer  may  pay  such  compensation  to  them  accordingly  (or  to  an 
administrator  if  one  be  appointed)  and  thereupon  be  discharged  from  all  fur- 
ther liability  for  the  injury.  Where  only  the  apportionment  of  the  agreed  com- 
pensation between  the  dependents  is  not  agreed  to,  the  employer  may  pay  the 
amount  into  any  district  court  having  jurisdiction,  or  to  the  administrator  of 
the  deceased  workman,  with  the  same  effect.  Where  the  compensation  has 
been  so  paid  into  court  or  to  an  administrator,  the  proper  court,  upon  the  peti- 
tion of  such  administrator  or  any  of  such  dependents,  and  upon  such  notice 
and  proof  as  it  may  order  shall  determine  the  distribution  thei'eof  among  such 
dependents.  Where  there  are  no  dependents,  medical  and  funeral  expenses  maj' 
be  paid  and  distributed  in  like  manner. 

§  15.  Assignability  and  exemption. — ^The  payments  due  under  this  act, 
as  well  as  any  judgment  obtained  thereunder,  shall  not  be  assignable  or  sub- 
ject to  levy,  execution  or  attachment,  except  for  medicine,  medical  attention 
and  nursing,  and  no  claim  of  any  attorney  at  law  for  services  rendered  in  se- 
curing such  indemnity  or  compensation  or  judgment  shall  be  an  enforceable 
lien  thereon,  unless  the  same  has  been  approved  in  writing  by  the  judge  of  the 
court  where  said  case  was  tried ;  but  if  no  trial  was  had,  then  by  any  judge 
of  the  district  court  of  this  state  to  whom  such  matter  has  been  regularly  sub- 
mitted, on  due  notice  to  the  party  or  parties  in  interest  of  such  submission. 

§  16.  Reports  as  to  accidents  and  compensation. — Employers  affected 
by  this  act  shall  report  annually  to  the  state  commissioner  and  factory  in- 
spector such  reasonable  particulars  in  regard  thereto  as  he  may  require,  in- 
cluding particulars  as  to  all  releases  of  liability  under  this  act  and  any  other 
law.  The  penalty  for  failure  to  report  or  for  false  report  shall  invalidate  any 
such  release  of  liability. 
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§  17.     Medical  examination (a)  After  an  injury  to  the  employees,  if  so 

requested  by  his  employer,  the  employee  must  submit  himself  for  examination 
at  some  reasonable  time  to  a  reputable  physician  selected  by  the  employer,  and 
from  time  to  time  thereafter  during  the  pendency  of  his  claim  for  compensa- 
tion, or  during  the  receipt  by  him  for  payment  under  this  act,  but  he  shall  not 
be  required  to  so  submit  himself  more  than  once  in  two  weeks  unless  in  ac- 
cordance with  such  orders  as  may  be  made  by  the  proper  court  or  judge  there- 
of. Either  party  may  upon  demand  require  a  report  of  any  examination  made 
by  the  physician  of  the  other  party  upon  payment  of  a  fee  of  one  dollar  there- 
for, (b)  if  the  employees  request  he  shall  be  entitled  to  have  a  physician  of 
his  own  selection  present  at  the  time  to  participate  in  such  examinations,  (c) 
Unless  there  has  been  a  reasonable  opportunity  thereafter  for  such  physician 
selected  by  the  employee  to  participate  in  the  examination  in  the  presence  of 
the  physician  selected  by  the  employer,  the  physician  selected  by  the  employer 
shall  not  be  permitted  afterwards  to  give  evidence  of  the  condition  of  the  em- 
ployee in  a  dispute  as  to  the  injury,  (d)  Except  as  provided  herein  in  this 
act,  there  shall  be  no  other  disqualification  or  privilege  preventing  the  testi- 
mony of  a  physician  who  actually  makes  an  examination. 

§  18.  Medical  examination  by  neutral  physician. — In  case  of  a  dispute 
as  to  the  injury,  the  committee,  or  arbitrator  as  hereinafter  provided,  or  the 
judge  of  the  district  court,  shall  have  the  power  to  employ  a  neutral  physician  of 
good  standing  and  ability,  whose  duty  it  shall  be,  at  the  expense  of  the  parties, 
to  make  an  examination  of  the  injured  person,  as  the  court  may  direct,  on  the 
petition  of  either  or  both  the  employer  and  employee  or  dependents. 

§  19.  Testimony  by  court  physician.— If  the  employer  or  the  employee 
has  a  physician  make  such  an  examination  and  no  reasonable  opportunity  is 
given  to  the  other  party  to  have  his  physician  make  examination,  then,  in 
case  of  a  dispute  as  to  the  injury,  the  physician  of  the  party  making  such  ex- 
amination shall  not  give  evidence  before  the  court  unless  a  neutral  physician 
either  has  examined  or  then  does  examine  the  injured  employee  and  give  tes- 
timony regarding  the  injuries. 

§  20.  Refusal  of  medical  examination.— If  the  employee  shall  refuse  ex- 
amination by  physician  selected  by  the  employer,  with  the  presence  of  a  physi- 
cian of  his  own  selection,  and  shall  refuse  an  examination  by  the  physician  ap- 
pointed by  the  court,  he  shall  have  no  right  to  compensation  during  the  period 
from  refusal  until  he,  or  some  one  in  his  behalf,  notifies  the  employer  or  the 
court  that  he  is  willing  to  have  such  examination. 

§  21.  Certificate  of  physician. — A  physician  making  an  examination 
shall  give  to  the  employer  and  to  the  workman  a  certificate  as  to  the  condition 
of  the  workman,  but  such  certificate  shall  not  be  competent  evidence  of  that 
condition  unless  supported  by  his  testimony  if  his  testimony  would  have  been 
admissible. 

§  22  (as  amd.).  Notice  and  claim.— Proceedings  for  the  recovery  of  com- 
pensation under  this  act  shall  not  be  maintainable  unless  written  notice  of  the 
accident,  stating  the  time,  place  and  particulars  thereof,  and  the  name  and  ad- 
dress of  the  person  injured,  has  been  given  mthin  ten  days  after  the  accident, 
and  unless  a  claim  for  compensation  has  been  made  within  three  months  after 
the  accident,  or  in  case  of  death,  within  six  months  from  the  date  thereof. 
Such  notice  shall  be  delivered  by  registered  mail,  or  by  delivery  to  the  em- 
ployer.   The  want  of  or  any  defect  in  such  notice  or  in  its  service  shall  not 
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be  a  bar  unless  the  employer  proves  that  he  has  in  fact  been  thereby  preju- 
diced, or  if  such  want  or  defect  was  occasioned  by  mistake,  physical  or  men- 
tal incapacity  or  other  reasonable  cause,  and  the  failure  to  make  a  claim  with- 
in the  period  above  specified  shall  be  a  bar ;  provided,  however,  that  in  case 
of  incapacity  of  an  injured  employee  the  limitation  herein  shall  not  run  dur- 
ing such  incapacity. 

§  23.  Agreements.— Compensation  due  under  this  act  may  be  settled  by 
agreement.  Every  such  agreement,  other  than  a  release,  shall  be  in  the  form 
hereinafter  provided. 

§  24.  Arbitrations. — If  compensation  be  not  so  settWd  by  agreement :  (a) 
If  any  committee  representative  of  the  employer  and  the  workman  exists,  or- 
ganized for  the  purpose  of  settling  disputes  under  this  act,  the  matter  shall, 
unless  either  party  objects  by  notice  in  writing  delivered  or  sent  by  registered 
mail  to  the  other  party  before  the  committee  meets  to  consider  the  matter,  be 
settled  in  accordance  with  its  rules  by  such  committee  or  by  an  arbitrator  se- 
lected by  it.  (b)  If  either  party  so  objects,  or  there  is  no  such  committee,  or 
the  committee  or  the  arbitrator  to  whom  it  refers  the  matter  fails  to  settle 
it  within  sixty  days  from  the  date  of  the  claim,  the  matter  may  be  settled  by 
a  single  arbitrator  agreed  on  by  the  parties,  or  appointed  by  any  judge  of  a 
court  where  an  action  might  be  maintained.  The  consent  to  arbitration  shall 
be  in  writing  and  signed  by  the  parties  and  may  limit  the  fees  of  the  arbitra- 
tor and  the  time  within  which  the  award  must  be  made.  And  unless  such  con- 
sent and  the  order  of  appointment  expressly  refers  other  questions,  only  the 
question  of  the  amount  of  compensation  shall  be  deemed  to  be  in  issue. 

§  25.  The  duties  of  arbitrator. — The  arbitrator  shall  not  be  bound  by 
technical  rules  of  procedure  or  evidence,  but  shall  give  the  parties  reasonable 
opportunity  to  be  heard  and  act  reasonably  and  without  partiality.  He  shall 
make  and  file  his  award,  with  the  consent  to  arbitration  attached,  in  the  of- 
fice of  the  clerk  of  the  proper  district  court  within  the  time  limited  in  the  con- 
sent, or  if  no  time  limit  is  fixed  therein,  within  sixty  days  after  his  selection, 
and  shall  give  notice  of  such  filing  to  the  parties  by  mail. 

§  26.  Arbitrator's  fees. — The  arbitrator's  fees  shall  be  fixed  by  the  con- 
sent to  arbitration  or  be  agreed  to  by  the  parties  before  the  arbitration,  and 
if  not  so  fixed  or  agreed  to,  they  shall  not  exceed  $10.00  per  day,  for  not  to 
exceed  ten  days,  and  disbursements  for  expense.  The  arbitrator  shall  tax  or 
apportion  the  costs  of  such  fees  in  his  discretion  and  shall  add  the  amount 
taxed  or  apportioned  against  the  employer  to  the  first  payment  made  under 
the  award,  and  he  shall  note  the  amount  of  his  fees  on  the  award  and  shall 
have  a  lien  therefor  on  the  first  payments  due  under  the  award. 

§  27.  Form  of  agreements  and  award. — Every  agreement  for  compensa- 
tion and  every  award  shall  be  in  writing,  signed  and  acknowledged  by  the  par- 
ties or  by  the  arbitrator  or  secretary  of  the  committee  hereinbefore  referred 
to,  and  shall  specify  the  amount  due  and  unpaid  by  the  employer  to  the  workman 
up  to  the  date  of  the  agreement  or  award,  and  if  any,  the  amount  of  the  pay- 
ments thereafter  to  be  paid  by  the  employer  to  the  workman  and  the  length 
of  time  such  payments  shall  continue. 

§  28.  Filing  agreements,  awards,  etc. — It  shall  be  the  duty  of  the  em- 
ployer to  file  or  cause  to  be  filed  every  release  of  liability  hereunder,  every 
agreement  for  or  award  of  compensation,  or  modifying  an  agreement  for  or 
award  of  compensation,  under  this  act.  if  not  filed  by  the  committee  or  arbi- 
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trator,  to  which  he  is  a  party,  or  a  sworn  copy  thereof,  in  the  office  of  the  dis- 
trict court  in  the  county  in  which  the  accident  occurred  within  sixty  days 
after  it  is  made,  otherwise  it  shall  be  void  as  against  the  workman.  The  said 
clerk  shall  accept,  receipt  for,  and  file  any  such  release,  agreement  or  award, 
without  fee,  and  record  and  index  it  in  the  book  kept  for  that  purpose.  Noth- 
ing herein  shall  be  construed  to  prevent  the  workman  from  filing  such  agree- 
ment or  award. 

§  29.  Agreement  and  awards— "Wlien  canceled.— At  any  time  within 
one  year  after  an  agreement  or  award  has  been  so  filed,  a  judge  of  a  district 
court  having  jurisdiction  may,  upon  the  application  of  either  party,  cancel 
such  agreement  or  award,  upon  such  terms  as  may  be  just,  if  it  be  shown  to 
his  satisfaction  that  the  workman  has  returned  to  work  and  is  earning  ap- 
proximately the  same  or  higher  wages  as  or  than  he  did  before  the  accident, 
or  that  the  agreement  or  award  has  been  obtained  by  fraud  or  undue  influence, 
or  that  the  committee  or  arbitrator  making  the  award  acted  without  authority 
or  was  guilty  of  serious  misconduct,  or  that  the  award  is  grossly  inadequate  or 
grossly  excessive,  or  if  the  employee  absents  himself  so  that  a  reasonable  ex- 
amination of  his  condition  can  not  be  made,  or  has  departed  beyond  the  boun- 
daries of  the  United  States  or  Canada. 

§  30.  Staying  proceedings  upon  agreement  or  award. — At  any  time 
after  the  filing  of  an  agreement  or  award  and  before  judgment  has  been  grant- 
ed thereon,  the  employer  may  stay  proceedings  thereon  by  filing  in  the  office  of 
the  clerk  of  the  district  court  wherein  such  agreements  or  award  is  filed :  (a) 
A  proper  certificate  of  a  qualified  insurance  company  that  the  amount  of  the 
compensation  to  the  workman  is  insured  by  it :  (b)  A  proper  bond  undertaking 
to  secure  the  payment  of  the  compensation.  Such  certificate  or  bond  shall  first 
be  approved  by  a  judge  of  the  said  district  court. 

§  31.  Judgment  upon  agreement  or  award.- At  any  time  after  an  agree- 
ment or  award  has  been  filed,  the  workman  may  apply  to  the  said  district  court 
for  judgment  against  the  employer  for  a  lump  sum  equal  to  eighty  per  cent, 
of  the  amount  of  payments  due  and  unpaid  and  prospectively  due  under  the 
agreement  or  award;  and,  unless  the  agreement  or  award  be  stayed,  modified 
or  canceled,  or  the  liability  thereunder  be  redeemed  or  otherwise  discharged, 
the  court  shall  examine  the  workman  under  oath,  and  if  satisfied  that  the  appli- 
cation is  made  because  of  doubt  as  to  the  security  of  his  compensation,  shall 
compute  the  sum  and  direct  judgment  accordingly,  as  if  in  an  action;  provided, 
that  if  the  employer  shall  give  a  good  and  sufficient  bond,  approved  by  the 
court,  no  execution  shall  issue  on  such  judgment  so  long  as  the  employer  con- 
tinues to  make  payments  in  accordance  with  the  original  agreement  or  award 
undiminished  by  the  discount. 

§  32.  Review  or  modification  of  agreement  or  award.- An  agreement 
or  award  may  be  modified  at  any  time  by  a  subsequent  agreement;  or,  at  any 
time  after  one  year  from  the  date  of  filing ;  it  may  be  reviewed,  upon  the  ap- 
plication of  either  party  on  the  ground  that  the  incapacity  of  the  workman  has 
subsequently  increased  or  diminished.  Such  application  shall  be  made  to  the 
said  district  court;  and,  unless  the  parties  consent  to  arbitration,  the  court 
may  appoint  a  medical  practitioner  to  examine  the  workman  and  report  to  it ; 
and  upon  his  report  and  after  hearing  the  evidence  of  the  parties,  the  court 
may  modify  such  agreement  or  award,  as  may  be  just,  by  ending,  increasing  or 
diminishing  the  compensation,  subject  to  the  limitations  hereinbefore  provided. 
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§  33.  Redemption  of  liability. — Where  any  payment  has  been  continued 
for  not  less  than  six  months  the  liability  therefor  may  be  redeemed  by  the 
employer  by  the  payment  to  the  workman  of  a  lump  sum  of  an  amount  equal 
to  eighty  per  cent,  of  the  payments  which  may  become  due  according  to  the 
award,  such  amount  to  be  determined  by  agreement,  or,  in  default  thereof,  up- 
on application,  to  a  judge  of  a  district  court  having  jurisdiction.  Upon  pay- 
ing such  amount  the  employer  shall  be  discharged  from  all  further  liability  on 
account  of  the  injury,  and  be  entitled  to  a  duly  executed  release,  upon  filing 
which  or  other  due  proof  of  payment  the  liability  upon  any  agreement  or 
award  shall  be  discharged  of  record. 

§  34.  Insurance.— Where  the  payment  of  compensation  to  the  workman  is 
insured,  by  a  policy  or  policies,  at  the  expense  of  the  employer,  the  insurer 
shall  be  subrogated  to  the  rights  and  duties  under  this  act  of  the  employer,  so 
far  as  appropriate. 

§  35.  Courts.— All  references  hereinbefore  to  a  district  court  of  the  state 
of  Kansas  having  jurisdiction  of  a  civil  action  between  the  parties  shall  be 
construed  as  relating  to  the  then  existing  code  of  civil  procedure.  Such  court 
shall  make  all  rules  necessary  and  appropriate  to  carry  out  the  provisions  of 
this  act. 

§  36.  Actions — A  workman's  right  to  compensation  under  this  act,  may, 
in  default  of  agi-eement  or  arbitration,  be  determined  and  enforced  by  action 
in  any  court  of  competent  jurisdiction.  In  every  such  action  the  right  to  trial 
by  jury  shall  be  deemed  waived  and  the  case  tried  by  the  court  without  a 
jury,  unless  either  party,  Avith  his  notice  of  trial,  or  when  the  case  is  placed 
upon  the  calendar — demand  a  jury  trial.  The  judgment  in  the  action,  if  in 
favor  of  the  plaintiff,  shall  be  for  a  lump  sum  equal  to  the  amount  of  the  pay- 
ments then  due  and  prospectively  due  under  this  act,  with  interest  on  the 
payments  overdue,  or,  in  the  discretion  of  the  trial  judge,  for  periodical  pay- 
ments as  in  an  award.  Where  death  results  from  injury,  the  action  shall  be 
brought  by  the  dependent  or  dependents  entitled  to  the  compensation  or  by  the 
legal  representative  of  the  deceased  for  the  benefit  of  the  dependents  as  herein 
defined ;  and  in  such  action  the  judgment  may  provide  for  the  proportion  of 
the  award  to  be  distributed  to  or  between  the  several  dependents ;  otherwise 
such  proportions  shall  be  determined  by  the  proper  probate  court.  An  action  to 
set  aside  a  release  or  other  discharge  of  liability  on  the  ground  of  fraud  or 
mental  incompetency  may  be  joined  with  an  action  for  compensation  under  this 
act.  No  action  or  proceeding  provided  for  in  this  act  shall  be  brought  or 
maintained  outside  of  the  state  of  Kansas,  and  notice  thereof  may  be  given 
by  publication  against  non-residents  of  the  state  in  the  manner  now  provided 
by  article  7  of  chapter  95,  General  Statutes  of  Kansas  of  1909  so  far  as  the 
same  may  be  applicable,  and  by  personal  service  of  a  true  copy  of  the  first 
publication  within  twenty-one  days  after  the  date  of  the  said  first  publication 
unless  excused  by  the  court  upon  proper  showing  that  such  service  can  not  be 
made. 

§  37.  When  the  cause  of  action  accrues.- The  cause  of  action  shall  be 
deemed  in  every  case,  including  a  case  where  death  results  from  the  injury, 
to  have  accrued  to  the  injured  workman  at  the  time  of  the  accident ;  and  the 
time  limited  in  which  to  commence  an  action  for  compensation  therefor  shall 
run  as  against  him,  his  legal  representatives  and  dependents  from  that  date. 
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§  38.  Attorney's  liens.— Contingent  fees  of  attorneys  for  services  and 
proceedings  under  this  act  shall  in  every  case  be  subject  to  approval  by  the 
court. 

§  39.  Certificate  required.— If  the  superintendent  of  insurance  by  and 
with  the  advice  and  written  approval  of  the  attorney  general  certifies  that 
any  scheme  of  compensation,  benefit  or  insurance  for  the  workman  of  an  em- 
ployer in  any  employment  to  which  this  act  applies,  whether  or  not  such 
scheme  includes  other  employers  and  their  workmen,  provides  scales  of  com- 
pensation not  less  favorable  to  the  workmen  and  their  dependents  than  the 
corresponding  scales  contained  in  this  act,  and  that,  where  the  scheme  pro- 
vides for  contributions  by  the  workman,  the  scheme  confers  benefits  at  least 
equivalent  to  those  contributions,  in  addition  to  the  benefits  to  which  the  work- 
men would  have  been  entitled  under  this  act  or  their  equivalents,  the  em- 
ployer, may,  while  the  certificate  is  in  force,  contract  with  any  of  his  workmen 
that  the  provisions  of  the  scheme  shall  be  substituted  for  the  provisions  of  this 
act;  and  thereupon  the  employer  shall  be  liable  only  in  accordance  with  that 
scheme;  but,  save  as  aforesaid,  this  act  shall  not  apply  notwithstanding  any 
contract  to  the  contrary  made  after  this  act  becomes  a  law. 

§  40.  Condition  to  certificate. — No  scheme  shall  be  so  certified  which 
does  not  contain  suitable  provisions  for  the  equitable  distribution  of  any 
moneys  or  securities  held  for  the  purpose  of  the  scheme,  after  due  provision 
has  been  made  to  discharge  the  liabilities  already  accrued,  if  and  when  such 
certificate  is  revoked  or  the  scheme  otherwise  terminated. 

§  41.  Certificate  to  be  revocable. — If  at  any  time  the  scheme  no  longer 
fulfills  the  requirements  of  this  article,  or  is  not  fairly  administered,  or  other 
valid  and  substantial  reasons  therefor  exist,  the  superintendent  of  insurance 
by  and  with  the  attorney  general  shall  revoke  the  certificate  and  the  scheme 
shall  thereby  be  terminated. 

§  42.  Information  to  be  reported. — Wliere  a  certified  scheme  is  in  effect 
the  employer  shall  tinswer  all  such  inquiries  and  furnish  all  such  accounts  in 
regard  thereto  as  may  be  required  by  tlie  superintendent. 

§  43.  Superintendent  of  insurance. — ^The  superintendent  of  insurance 
may  make  all  rules  and  regulations  uecessarj'  to  carry  out  the  purposes  of  the 
four  preceding  sections. 

§  44  (as  amd.).  Presumpti-ve  acceptance. — All  employers  as  defined  by 
and  entitled  to  come  within  the  provisions  of  this  act,  shall  be  presumed  to  have 
done  so  unless  such  employer  shall  file  with  the  secretary  of  state  at  Topeka, 
Kansas,  a  written  statement  that  he  elects  not  to  accept  thereunder,  and  there- 
after any  such  employer  desiring  to  change  his  election  shall  only  do  so  by  filing 
a  written  declaration  thereof  with  the  secretary  of  stxite.  Notice  of  such  elec- 
tion shall  be  forthwith  posted  by  such  employer  in  conspicuous  places  in  and 
about  his  place  of  business. 

§  45  (as  amd.).  Employe  presumed  to  accept. — Every  employ^  entitled 
to  come  within  the  provis^ions  of  this  act,  shall  be  presumed  to  have  done  so  un- 
less such  employe,  shall  file  with  the  secretary  of  state,  before  injury,  a  written 
declaration  that  he  elects  not  to  accept  thereunder  and  thereafter  any  such 
employe  desiring  to  change  his  election  shall  only  do  so  by  filing  a  written 
declaration  thereof  with  the  secretary  of  state.  Any  contract  wherein  an 
employer  requires  of  an  employe  as  a  condition  of  employment  that  lie  shall 
elect  not  to  come  within  the  provisions  of  this  act  shall  be  void. 
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§  46.  Abolition  of  defenses.— In  any  action  to  recover  damages  for  a  per- 
sonal injury  sustained  witliin  this  state  by  an  employ^  (entitled  to  come  within 
the  provisions  of  this  act)  while  engaged  in  the  line  of  his  duty  as  such  or  for 
death  resulting  from  personal  injury  so  sustained,  in  which  recovery  is  sought 
upon  the  ground  of  want  of  due  care  of  the  employer  or  of  any  officer,  agent 
or  servant  of  the  employer,  where  such  employer  is  within  the  provisions  here- 
of, it  shall  not  be  a  defense  to  any  employer  (as  herein  in  this  act  defined) 
who  shall  not  have  elected,  as  hereinbefore  provided,  to  come  within  the  pro- 
visions of  this  act:  (a)  That  the  employe  either  expressly  or  impliedly  as- 
sumed the  risk  of  the  hazard  complained  of ;  (b)  that  the  injury  or  death  was 
caused  in  whole  or  in  part  by  the  want  of  due  care  of  a  fellow  servant ;  (c) 
that  such  employe  was  guilty  of  contributory  negligence  but  such  c-ontributory 
negligence  of  said  employ^  shall  be  considered  by  the  jury  in  assessing  the 
amount  of  recovery. 

§  47.  Defenses  under  Act.— In  an  action  to  recover  damages  for  a  per- 
sonal injury  sustained  within  this  state  by  an  employe  (entitled  to  come  within 
the  provisions  of  this  act)  while  engaged  in  the  line  of  his  duty  as  such 
or  for  death  resulting  from  personal  injury  so  sustained  in  which  recovery 
is  sought  upon  the  ground  of  want  of  due  care  of  the  employer  or  of  any 
officer,  agent  or  servant  of  the  employer,  and  where  such  employer  has  elected 
to  come  and  is  within  the  provisions  of  this  act  act  as  hereinbefore  provided, 
it  shall  be  a  defense  for  such  employer  in  all  cases  where  said  employe  has 
elected  not  to  come  within  the  provisions  of  this  act:  (a)  That  the  employe 
either  expressly  or  impliedly  assumed  the  risk  of  the  hazard  complained  of; 
(b)  that  the  injury  or  death  was  caused  in  whole  or  in  part  by  the  want  of 
due  care  of  a  fellow  servant ;  (c)  that  said  employe  was  guilty  of  contributory 
negligence ;  provided,  however,  that  none  of  these  defenses  shall  be  available 
where  the  injury  was  caused  by  the  willful  or  gross  negligence  of  such  em- 
ployer, or  of  any  managing  officer,  or  managing  agent  of  said  employer,  or 
where  under  the  law  existing  at  the  time  of  the  death  or  injury  such  de- 
fenses are  not  available. 

§  48.  Not  to  affect  G.  S.  1909,  §  6999.— Nothing  in  this  act  shall  be  con- 
strued to  amend  or  repeal  section  G999  of  the  General  Statutes  of  Kansas  of 
1909,  or  House  bill  No.  240  of  the  Session  of  1911,  the  same  being  "An  act 
relating  to  the  liability  of  common  carriers  by  railroads  to  their  employes  in 
certain  cases,  and  repealing  all  acts  and  parts  of  acts  so  far  as  the  same  are 
in  conflict  herewith." 

§  49.  When  effective.— This  act  shall  take  effect  and  be  in  force  from 
and  after  its  publication  in  the  statute  book,  and  the  first  day  of  January,  1912. 

This  act  as  amended  to  take  effect  and  be  in  force  on  and  after  March  12. 
1913. 
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WORKMEN'S  COMPENSATION  ACT 
(S.  B.  No.  40,  Acts  1916,  c.  33,  p.  351) 

An  Act  to  provide  an  elective  system  of  workmen's  compensation  for  in- 
dustrial accidents,  prescribing  the  manner  of  election  and  the  rights  and 
liabilities  of  employers,  employes  and  third  parties ;  making  provision  for 
medical  and  surgical  care  of  injured  employes;  establishing  rates  of  com- 
pensation for  personal  injui'ies  or  death ;  providing  methods  of  insuring 
and  securing  the  payments  of  such  compensation;  making  minors  sui 
juris  for  certain  purposes ;  creating  a  board  to  administer  this  act,  pre- 
scribing the  duties,  powers  and  rights  thereof  and  imposing  a  tax  upon 
insurance  premiums,  also  a  tax  upon  employers  who  carry  their  own  risk 
for  the  maintenance  of  such  board  and  providing  a  system  of  appeal  to  the 
courts  from  the  decisions  of  such  board ;  prescribing  certain  penalties, 
with  an  emergency  clause,  and  appropriating  certain  sums  to  meet  the 
expenses  of  putting  this  act  into  effect,  and  repealing  all  laws  and  parts 
of  laws  in  conflict  herewith,  to  the  extent  of  such  conflict. 
Be  It  Enacted  by  the  General  Assembly  of  the  Commonwealth  of  Kentucky: 

§  1.  Application  of  Act— Employers.— This  act  shall  apply  to  all  em- 
ployers having  Ave  or  more  employes  regularly  engaged  in  the  same  occupation 
or  business  and  to  their  employes,  except  that  it  shall  not  apply  to  domestic 
employment,  agriculture,  steam  railways,  or  such  common  carriers,  other  than 
steam  railways,  for  which  a  rule  of  liability  is  provided  by  the  laws  of  the 
United  States.  It  shall  affect  the  liability  of  the  employers  subject  thereto 
to  their  employes  for  personal  injuries  sustained  by  the  employe  by  accident 
arising  out  of  and  in  the  course  of  his  employment  or  for  death  resulting  from 
such  accidental  injury ;  provided,  however,  that  personal  injury  by  accident  as 
herein  defined   shall  not  include  diseases  except  where  the  disease  is  the- 
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natural  and  direct  result  of  a  traumatic  injury  by  accident,  nor  shall  they  in- 
clude the  results  of  a  pre-existing  disease. 

Any  employers  and  employes  who  are,  by  the  provisions  of  this  section,  ex- 
cepted from  the  provisions  of  this  act  may  subject  themselves  thereto  by 
joint  voluntary  application  to  the  board,  in  writing,  for  such  period  as  may 
be  stated  in  the  application,  which  shall  be  irrevocable  during  such  period 
and  effective  thereafter  until  a  written  revocation  be  filed  with  the  board 
or  the  employment  be  terminated. 

§  2.  Application  to  municipal  corporations.— The  term  "employer"  as 
used  in  this  act  shall  be  construed  to  include  municipal  corporations  and  any 
political  subdivision  or  corporation  thereof,  and  any  election  with  reference  to 
this  act  shall  be  exercised  by  the  lawmaking  or  other  governing  body  thereof ; 
provided,  however,  that  nothing  contained  in  this  act  shall  be  construed  as 
amending  or  repealing  any  statute  or  ordinance  relating  to  associations  or 
funds  for  the  relief,  pensioning,  retirement  or  other  benefit  of  any  employes 
of  such  municipal  employer,  or  of  the  widows,  children  or  dependents  of  such 
employes,  or  as  in  any  manner  interfering  with  the  same  as  now  or  hereafter 
established. 

§  3.  Election  to  come  under  Act — Lriability — Remedy  by  action — Waiv- 
er of  compensation— Defenses.— Whereas,  at  the  time  of  the  injury,  both  em- 
ployer and  employe  have  elected  to  furnish  or  accept  compensation  under  the 
provisions  of  this  act  for  a  personal  injury,  received  by  an  employ^  by  accident 
and  arising  out  of  and  in  the  course  of  his  employment,  or  for  death  resulting 
from  such  injury,  within  two  years  thereafter,  the  employer  shall  be  liable  to 
provide  and  pay  compensation  under  the  provisions  of  this  act  and  shall  be 
released  from  all  other  liability,  whatsoever;  provided,  however,  that  if  in- 
jury or  death  result  to  an  employ^  through  the  deliberate  intention  of  this  em- 
ployer to  pi'oduce  such  injury  or  death,  the  employe  or  his  dependent  as  herein 
defined  shall  receive  the  amount  provided  in  this  act  in  a  lump  sum  to  be 
used,  if  they  so  desire  to  prosecute  the  employer,  and  said  dependents  shall 
be  permitted  to  bring  suit  against  said  employer  for  any  amount  they  may 
desire,  that  if  injury  or  death  results  to  an  employe  through  the  deliberate 
intention  of  his  employer  to  produce  such  injury  or  death,  the  employ^  or 
his  dependents  as  herein  defined  shall  have  the  privilege  to  take  under  this  act, 
or  in  lieu  thereof,  to  have  a  cause  of  action  at  law  against  such  employer  as 
if  this  act  had  not  been  passed  for  such  damages  so  sustained  by  the  employe, 
his  dependents  or  personal  representatives  as  may  be"  recoverable  at  law.  If 
a  suit  is  brought  under  this  section,  all  right  to  compensation  under  the  pro- 
visions of  this  act  shall  thereby  be  waived  and  void  as  to  all  persons,  and 
if  a  claim  is  made  for  the  payment  of  compensation  or  any  other  benefit  pro- 
vided by  this  act,  all  rights  to  sue  the  employer  for  damages  on  account  of 
such  injury  or  death  shall  thereby  be  waived  and  void  as  to  all  persons. 

Notwithstanding  anything  hereinbefore  or  hereafter  contained  no  employ^ 
or  dependent  of  any  employ^  shall  be  entitled  to  receive  compensation  on  ac- 
count of  any  injury  to  or  death  of  an  employe  caused  by  a  wilful  self-inflicted 
injury,  wilful  misconduct  or  intoxication  of  such  employ^. 

§  4.  Medical,  surgical  and  hospital  treatment — Emergency.— In  addi- 
tion to  all  other  compensation  herein  provided,  such  medical,  surgical  and 
hospital  treatment,  including  nursing,  medical  and  surgical  supplies  and  ap- 
pliances as  may  reasonably  be  required  at  the  time  of  the  injury  and  there- 
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after  during  disability,  but  not  exceeding  ninety  days  unless  the  board  shall, 
by  order  made  within  that  time,  otherwise  direct,  not  exceeding  a  total  ex- 
pense to  the  employer  of  more  than  $100  on  account  of  the  benefits  provided  by 
this  sec-tion,  to  cure  and  relieve  from  the  effects  of  the  injury  shall  be  furnish- 
ed by  the  employer,  and,  in  case  of  his  refusal  or  neglect  reasonably  to  do 
so,  the  employer  shall  be  liable  for  the  reasonable  expense,  within  the  limits 
of  this  section,  incurred  by  or  on  behalf  of  the  employ^  in  providing  the  same. 

In  the  event  of  an  emergency,  the  employe  shall  have  the  right  to  call  in  any 
available  physician  or  surgeon  to  administer  such  first  aid  as  may  be  rea- 
sonably necessary  at  the  expense  of  the  employer  within  the  limits  of  this 
section. 

§  4a.  Hernia. — In  all  claims  for  hernia  resulting  from  injury  received  in 
the  course  of  and  resulting  from  the  employe's  employment,  it  must  be  definite- 
ly proved  to  the  satisfaction  of  the  board: 

First.  That  there  was  an  injury  resulting  in  hernia. 

Second.  That  the  hernia  appeared  suddenly  and  immediately  followed  the 
injury. 

Fourth.  That  the  hernia  did  not  exist  in  any  degree  prior  to  the  injuiy  for 
which  compensation  is  claimed. 

In  all  such  cases  where  liability  for  compensation  exists,  the  employer  shall 
provide  competent  surgical  treatment  by  radical  operation,  the  limits  of 
benefits  payable  under  section  four  hereof  being  increased  to  two  hundred 
dollars  in  such  cases,  if  the  operation  is  performed.  In  case  the  injured 
employe  refuses  to  submit  to  the  operation,  the  employer  shall  have  the  right 
to  a  medical  examination  as  provided  in  section  thirty-seven  hereof.  If  it 
be  shown  by  such  examination  that  the  employe  has  any  chronic  disease  or  is 
otherwise  in  such  physical  condition  so  as  to  render  it  more  than  ordinarily 
unsafe  to  submit  to  such  operation,  he  shall,  if  unwilling  to  submit  to  the 
operation,  be  entitled  to  compensation  for  disability  under  the  general  pro- 
visions of  this  act.  If  the  examination  does  not  disclose  the  existence  of 
disease  or  other  physical  condition  rendering  the  operation  more  than  ordi- 
narily unsafe  and  the  employe,  with  knowledge  of  the  result  of  such  examina- 
tion, thereafter  refuses  to  submit  to  such  operation,  he  shall  be  entitled  to 
compensation  for  disability  under  the  general  provisions  of  this  act  for  not 
exceeding  one  year. 

If  the  employ^  submits  to  the  operation,  he  shall,  in  addition  to  the  surgical 
benefits  herein  provided  for,  be  entitled  to  compensation  for  twenty-six  weeks. 
If  the  hernia  result  in  death  within  one  year  after  it  is  sustained,  or  the  opera- 
tion result  in  death,  such  death  shall  be  deemed  a  result  of  the  injury  caus- 
ing such  hernia  and  compensated  accordingly  under  the  provisions  of  this  act. 
This  paragraph  shall  not  apply  where  the  employe  has  refused  to  submit  to 
an  operation  which  has  been  found  by  the  examination  herein  provided  for, 
not  to  be  more  than  ordinarily  unsafe. 

§  5.  Change  of  physician  or  treatment — Malpractice  or  improper 
treatment. — If  it  be  shown  that  the  employer  is  furnishing  the  requirements 
provided  by  'Section  four  hereof  in  such  manner  that  there  is  reasonable 
ground  for  believing  that  the  life,  health  or  recovery  of  the  employe  is  being 
endangered  or  impaired  thereby,  the  board  may  order  a  change  in  the  physi- 
cian or  other  requirement,  and  if  the  employer  fail  promptly  to  comply  with 
such  order  after  receiving  it,  may  permit  the  employe  or  some  one  for  him  to 
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provide  the  same  at  the  expense  of  the  employer  under  such  reasonable  regula- 
tions as  may  be  provided  by  the  board. 

No  action  shall  be  brought  against  any  employer  subject  to  this  act  by  any 
employe  or  other  person  to  recover  damages  for  malpractice  or  improper  treat- 
ment received  by  such  employe  from  any  physician,  hospital  or  attendant 
thereof. 

§  6.  Fees  for  treatment — ^Payment — Compensation. — All  fees  and 
charges  under  Sections  four  and  five  shall  be  fair  and  reasonable,  shall  be  sub- 
ject to  regulation  by  the  board  and  shall  be  limited  to  such  charges  as  are  rea- 
sonable for  similar  treatment  of  injured  persons  of  a  like  standard  of  living 
in  the  same  community  and  Avhere  such  treatment  is  paid  for  by  the  injured 
person  himself.  In  determining  what  fees  are  reasonable,  the  board  may  also 
consider  the  increased  security  of  payment  afforded  by  this  act. 

Where  such  requirements  are  furnished  by  a  public  hospital  or  other  institu- 
tion, payment  thereof  shall  be  made  to  the  proper  authorities  conducting  same. 
No  compensation  shall  be  payable  for  the  death  or  disability  of  an  employe 
if  his  death  is  caused,  or  if  and  in  so  far  as  his  disability  may  be  aggravated, 
caused  or  continued,  by  an  unreasonable  refusal,  failure  or  neglect  to  submit 
to  or  follow  any  competent  surgical  treatment  or  medical  aid  or  advice. 

§  7.  Waiting  period — Time  of  paying  compensation — Interest. — ^Ex- 
cept as  provided  in  sections  four  and  five  hereof,  no  compensation  shall  be 
payable  for  the  first  two  weeks  of  disability,  and  all  compensation  shall  be 
payable  on  the  regular  pay-day  of  the  employer,  commencing  with  the  first 
regular  pay-day  after  two  weeks  after  the  injury,  with  interest  at  the  rate  of 
6%  per  annum  on  each  installment  from  the  time  it  is  due  until  paid. 

§  8.  Contract  exemption — Exclusiveness  of  statutory  remedy. — ^Em- 
ployers who  hire  employes  within  this  State  to  work  in  whole  or  in  part  with- 
out this  State,  may  agree  in  writing  with  such  employes  to  exempt  from  the 
operation  of  this  act  injuries  received  outside  of  this  State ;  in  the  absence  of 
such  an  agreement,  the  remedies  provided  by  this  act  shall  be  exclusive  as 
regards  injuries  received  outside  this  State  upon  the  same  terms  and  con- 
ditions as  if  received  within  this  State. 

§  8a.  Contracting  out. — No  contract  or  agreement,  written  or  implied,  no 
rule,  regulation  or  other  device,  shall  in  any  manner  operate  to  relieve  any 
employer  in  whole  or  in  part  of  any  obligation  created  by  this  act  except  as 
herein  provided. 

§  9.  Injury  caused  by  third  person — Subrogation. — Whenever  an  injury 
for  which  compensation  is  payable  under  this  act  shall  have  been  sustained 
under  circumstances  creating  in  some  other  person  than  the  employer  a  legal 
liability  to  pay  damages  in  respect  thereto,  the  injured  employe  may  at  his 
option  either  claim  compensation  or  proceed  at  law  by  civil  action  against 
such  other  person  to  recover  damages,  or  proceed  both  against  the  employer 
for  compensation  and  such  other  person  to  recover  damages,  but  he  shall  not 
collect  from  both,  and  if  compensation  is  awarded  under  this  act  the  employer 
having  paid  the  compensation  or  having  become  liable  therefor,  shall  have  the 
right  to  recover  in  his  own  name  or  that  of  the  injured  employ^  from  the 
other  person  in  whom  legal  liability  for  damages  exists  not  to  exceed  the 
indemnity  paid  and  payable  to  the  injured  employe. 

§  10.  Liability  of  contractor — Claim — Waiver — Premises  of  employ- 
er.—A  principal  contractor,  intermediate,  or  sub-contractor  shall  be  liable  for 
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compensation  to  any  employ^  injured  wliile  in  the  employ  of  any  one  in  [of] 
his  intermediate  or  sub-contractors  and  engaged  upon  the  subject  matter  of 
the  contract,  to  the  same  extent  as  the  immediate  employer.  Any  principal, 
intermediate  or  sub-contractor  who  shall  pay  compensation  under  the  fore- 
going provision  may  recover  the  amount  paid  from  any  subordinate  contractor 
through  whom  he  may  have  been  rendered  liable  under  this  section. 

Every  claim  to  compensation  under  this  section  shall  in  the  first  instance 
be  presented  to  and  instituted  against  the  immediate  employer,  but  such  pro- 
ceeding shall  not  constitute  a  waiver  of  the  employe's  rights  to  recover  com- 
pensation under  this  act  from  the  principal  or  intermediate  contractor,  pro- 
vided that  the  collection  of  full  compensation  from  one  employer  shall  bar 
recovery  by  the  employ^  against  any  others,  nor  shall  he  collect  from  all  a 
total  compensation  in  excess  of  the  amount  for  which  his  immediate  em- 
ployer is  liable. 

This  section  shall  apply  only  in  cases  where  the  injury  occurred  on,  in  or 
about  the  premises  on  which  the  principal  contractor  has  undertaken  to  ex- 
ecute work  or  which  are  under  his  control  otherwise  or  management. 

§  11.  Minor  employe — Xiump  sum — Payment  to  guardian. — A  minor, 
except  where  employed  in  wilful  violation  of  any  law  of  this  State  regulating 
the  employment  of  minors,  shall  be  deemed  sui  juris  for  the  purposes  of  this 
act,  and  no  other  person  shall  have  cause  of  action  or  right  to  compensation 
for  an  injury  to  or  death  of  such  minor  employe  or  loss  of  service  on  account 
thereof,  by  reason  of  the  minority  of  such  employe.  In  the  event  of  the  award 
of  a  lump  sum  of  compensation  to  such  minor  employe,  payment  shall  be  made 
to  the  guardian  of  such  minor. 

§  12.  Death,  benefits— Dependency— Medical  and  burial  expenses.— 
If  death  results  within  two  years  from  an  accident  for  which  compensation  is 
payable  under  this  act,  the  employer  or  his  insurer  shall  pay  to  the  persons 
entitled  to  compensation,  or,  if  none,  then  to  the  personal  representative  of  the 
deceased  employe  reasonable  burial  expenses  of  a  person  of  the  standard  of 
living  of  the  deceased,  not  to  exceed  the  sum  of  $75,  and  shall  also  pay  to  or  for 
the  following  persons  compensation  as  follows,  to-wit: 

(1)  If  there  are  no  dependents,  as  herein  defined,  there  shall  be  paid,  in 
addition  to  the  burial  expenses  and  medical  expenses,  if  any  otherwise  provid- 
ed for  herein,  the  further  sum  of  $100,  payment  to  be  made  to  the  personal 
representative  of  the  deceased  employe. 

(2)  If  there  are  one  or  more  wholly  dependent  persons,  65%  of  the  average 
weekly  earnings  of  the  deceased  employe,  but  not  to  exceed  $12  nor  less  than 
$5  per  week,  shall  be  payable,  all  such  payments  to  be  made  for  the  period 
between  the  date  of  death  and  335  weeks  after  the  date  of  accident  to  the  em- 
ploye, or  until  the  intervening  termination  of  dependency,  but  in  no  case  to  ex- 
ceed the  maximum  sum  of  $4,000. 

(3)  If  there  are  partly  dependent  persons,  the  payments  shall  be  such  part 
of  what  would  be  payable  for  total  dependency  as  the  partial  dependency 
existing  at  the  time  of  the  accident  to  the  employe  may  be  proportionate  to 
total  dependency,  all  such  payments  to  be  made  for  the  period  between  the 
date  of  death  and  335  weeks  after  the  date  of  the  accident  to  the  deceased  em- 
ployg  or  until  the  intervening  termination  of  dependency,  but  in  no  case  to 
exceed  in  the  aggregate  of  compensation  on  account  of  such  death  the  maxi- 
mum sum  of  $4,000. 
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Partial  dependency  shall  be  determined  by  the  proportion  of  the  earnings  of 
the  employe  which  have  been  contributed  to  such  partial  dependent  during  one 
year  next  preceding  the  date  of  injury ;  if  the  relation  of  partial  dependency 
shall  not  have  existed  for  one  year  next  preceding  the  date  of  injury,  the 
board  shall  consider  all  the  facts  and  circumstances  and  fix  such  proportion 
as  may  be  fair  and  reasonable  thereunder. 

(4)  All  relations  of  dependency  herein  referred  to  shall  be  construed  to  mean 
dependency  existing  at  the  time  of  accident  to  the  employe. 

§  13.  Dependency— Presumption— Determination— Death  or  marriage 
of  a  dependent.— The  following  persons  shall  be  presumed  to  be  wholly  de- 
pendent upon  a  deceased  employe:  (a)  A  wife  upon  a  husband  whom  she 
has  not  voluntarily  abandoned  at  the  time  of  the  accident ;  (b)  A  husband 
incapacitated  from  wage  earning,  upon  a  wife  whom  he  has  not  voluntarily 
abandoned  at  the  time  of  the  accident  to  the  wife;  (c)  A  child  or  children 
under  the  age  of  sixteen  years  or  over  sixteen  years  if  incapacitated  from  wage 
earning,  upon  the  parent  with  whom  such  child  or  children  are  living  or  by 
whom  actually  supported  at  the  time  of  the  accident.  In  all  other  cases  the 
relation  of  dependency  in  whole  or  in  part,  shall  be  determined  in  accordance 
with  the  facts  of  each  case  existing  at  the  time  of  the  accident,  but  no  person 
shall  be  considered  a  dependent  in  any  degree  unless  he  be  living  in  the 
household  of  the  employe  at  the  time  of  the  accident  or  unless  such  person 
bears  to  the  employe  the  relation  of  father,  mother,  husband  or  wife,  father- 
in-law  or  mother-in-law,  grandfather  or  grandmother,  child  or  grandchild,  or 
brother  or  sister  of  the  whole  or  half  blood. 

Compensation  to  any  dependent  shall  cease  at  the  death  or  legal  or  common- 
law  marriage  of  such  dependent  and  upon  the  cessation  of  compensation  to  or 
on  account  of  any  person,  the  compensation  of  the  remaining  persons  entitled 
to  compensation  shall,  for  the  unexpired  period  during  which  their  compensa- 
tion is  payable,  be  that  which  such  persons  would  have  received  during  such 
unexpired  period  if  tlicy  had  been  the  only  persons  entitled  to  compensation  at 
the  time  of  the  accident. 

§  14.  Definitions.— As  usod  in  this  act,  the  term  "child"  includes  step- 
children, legally  adopted  children,  posthumous  children  and  recognized  illegiti- 
mate children,  but  does  not  include  married  children  unless  actually  dependent. 

The  terms  "brother"  and  "sister"  include  step-brothers,  step-sisters  and 
brothers  and  sisters  of  the  half  blood  or  by  adoption,  but  excludes  married 
brothers  or  sisters  unless  actually  dependent.  The  term  "grandchild"  includes 
children  of  adopted  children  and  children  of  step-children,  but  excludes  step- 
children of  children  or  of  adopted  children  and  married  children.  The  term 
"parent"  includes  step-parents  and  parents  by  adoption.  The  words  "adopted" 
and  "adoption"  as  herein  used  include  cases  where  the  persons  are  legally 
adopted. 

§  15.  Payment- Direction  of  board- Deduction.— Payment  of  death 
benefits,  in  good  faith,  to  a  supposed  dependent  or  to  a  dependent  subsequent 
in  right  to  another  or  other  dependents  shall  protect  and  discharge  the  em- 
ployer and  insurer  unless  and  until  the  lawful  dependent  or  dependents  prior 
in  right  shall  have  given  the  employer  or  insurer  written  notice  of  his  or  their 
claim.  In  case  the  employer  or  insurer  is  in  doubt  as  to  who  are  dependents 
or  as  to  their  respective  rights,  the  board  shall,  on  application,  decide  and 
direct  to  whom  payment  shaU  be  made,  and  payment  made  imder  such  direc- 
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tion  shall  release  the  employer  and  insurer  from  all  liability ;  provided,  how- 
ever, that  if  an  appeal  be  taken  from  the  order  of  the  board  directing  pay- 
ment, persons  receiving  payment  under  such  order  shall  be  required  to  furnish 
bond  for  the  protection  of  adverse  claimants  pending  the  outcome  of  the  pro- 
ceedings. 

In  case  death  occurs  as  a  result  of  the  injury,  after  a  period  of  total  or 
partial  disability,  the  period  of  disability  shall  be  deducted  from  the  total 
period  of  compensation  and  the  benefits  paid  thereunder  from  the  maximum 
allowed  for  the  death  respectively  stated  in  Section  12  hereof. 

§  16.  Disability  benefits — Total  disability — Deduction — Permanent 
total  disability.— Where  the  injury  causes  total  disability  for  work,  the  em- 
ployer, during  such  disability,  except  the  first  two  weeks  thereof,  shall  pay  the 
employs  so  injured  a  weekly  compensation  equal  to  65%  of  his  average  weekly 
earnings,  not  to  exceed  $12  nor  less  than  $5  per  week,  such  payments  to  be 
made  during  the  period  of  total  disability  but  not  longer  than  eight  years 
after  the  date  of  the  injury,  nor  in  any  case  to  exceed  the  maximum  sum 
of  .$5,000.  In  case  the  period  of  total  disability  begins  after  the  period  of 
partial  disability,  the  period  of  partial  disability  shall  be  deducted  from  the 
total  period  of  eight  years  during  which  compensation  for  total  disability 
may  be  payable,  and  the  payments  made  on  account  of  such  partial  disability 
shall  be  deducted  from  the  maximum  of  $5,000. 

In  case  of  the  following  injuries,  the  disability  shall  be  deemed  total  and 
permanent,  to-wit: 

(1)  The  total  and  permanent  loss  of  sight  in  both  eyes. 

(2)  The  loss  of  both  feet  at  or  above  the  ankle. 

(3)  The  loss  of  both  hands  at  or  above  the  wrist. 

(4)  A  similar  loss  of  one  hand  and  one  foot. 

(5)  An  injury  to  the  spine  resulting  in  permanent  and  complete  paralysis  of 
both  arms  or  both  legs  or  of  one  arm  and  one  leg. 

(6)  An  injury  to  the  skull  resulting  in  incurable  insanity  or  imbecility. 
The  above  enumeration  is  not  to  be  taken  as  exclusive,  but  in  all  other  cases 

the  burden  of  proof  shall  be  on  the  claimant  to  prove  that  his  injuries  have  re- 
sulted in  peiTuanent  total  disability. 

§  17.  Temporary  partial  disability — ^Ensuing  total  disability. — In  case 
of  an  injury  resulting  in  temporary  partial  disability,  the  employe  shall  re- 
ceive during  such  disability,  except  the  first  two  weeks  thereof,  a  weekly  com- 
pensation equal  to  65  per  cent,  of  the  difference  between  his  average  weekly 
earnings  before  the  injury  and  the  average  weekly  earnings  which  he  earns  or 
is  able  to  earn  in  some  suitable  employment  after  the  injury  and  during  such 
disability,  not  to  exceed  335  weeks  from  the  date  of  injury  nor  exceeding  the 
sum  of  $12  per  week  nor  the  maximum  sum  of  $4000.  In  case  partial  dis- 
ability follows  a  period  of  total  disability  such  period  of  total  disability 
shall  be  deducted  from  the  maximum  period  allowed  for  partial  disability 
and  the  benefits  paid  on  account  thereof  from  the  maximum  allowed  for 
partial  disability. 

§  18.  Schedule— Permanent  partial  disability. — For  injuries  enumer- 
ated in  the  following  schedule,  the  employe  shall  receive  in  lieu  of  all  other 
compensation,  except  such  as  may  be  payable  under  Sections  4  and  5  hereof, 
a  weekly  compensation  equal  to  65  per  cent,  of  his  average  weekly  earnings, 
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but  not  less  than  $5  per  week  nor  exceeding  $12  per  week,  for  the  respective 
periods  stated  thereon,  to- wit: 

For  the  loss  of  a  thumb,  65%  of  the  average  weekly  wages  during  60  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  65%  of 
the  average  weekly  wages  during  45  weeks. 

For  the  loss  of  a  second  finger,  65%  of  the  average  wages  during  30  weeks. 

For  the  loss  of  a  third  finger,  65%  of  the  average  weekly  wages  during  20 
weeks. 

For  the  loss  of  a  fourth  finger,  commonly  known  as  the  little  finger,  65% 
of  the  average  weekly  wages  during  15  weeks. 

The  loss  of  the  second,  or  distal  phalange,  of  the  thumb  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb :  the  loss  of  more  than  one- 
half  of  such  thumb  shall  be  considered  to  be  equal  to  the  loss  of  the  whole 
thumb. 

The  loss  of  the  third,  or  distal  phalange,  of  any  finger,  shall  be  considered 
to  be  equal  to  the  loss  of  one-third  of  such  finger. 

The  loss  of  the  middle,  or  second  phalange,  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  two-thirds  of  such  finger. 

The  loss  of  more  than  the  middle  and  distal  phalanges  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  the  whole  finger,  provided,  however, 
that  in  no  case  will  the  amount  received  for  more  than  one  finger  exceed  the 
amount  provided  in  this  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  a  metacarpel  bone  (bone  of  palm)  for  the  corresponding 
thumb,  finger  or  fingers  above,  add  ten  weeks  to  the  number  of  weeks  as  above. 

For  ankylosis  (total  stiffness  of)  or  contractures  (due  to  sears  or  injuries) 
which  makes  the  fingers  more  than  useless,  the  same  number  of  weeks  apply 
to  such  finger  or  fingers  (not  thumb)  as  given  above. 

For  the  loss  of  a  hand  65%"  of  the  average  weekly  wages  during  one 
hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  65%  of  the  average  weekly  wages  during  two 
hundred  weeks. 

For  the  loss  of  one  of  the  toes,  other  than  the  great  toe,  65%  of  the  average 
weekly  wages  during  10  weeks. 

For  the  loss  of  the  great  toe,  65%  of  the  average  weekly  wages  during  30 
weeks. 

The  loss  of  more  than  two-thirds  of  any  toe  shall  be  considered  equal  to 
the  loss  of  the  whole  toe. 

The  loss  of  less  than  two-thirds  of  any  toe  shall  be  considered  to  be  equal 
to  the  loss  of  one-half  toe.  For  the  loss  of  a  foot,  65%;  of  the  average  weekly 
wages  during  125  weeks. 

For  the  loss  of  a  leg,  65%  of  the  average  weekly  wages  during  200  weeks, 
or  the  total  and  permanent  loss  of  the  sight  of  an  eye,  65%  of  the  average 
weekly  wages  during  one  hundred  weeks. 

In  all  other  cases  of  permanent  partial  disability,  including  any  disfigure- 
ment which  will  impair  the  future  usefulness  or  occupational  opportunities  of 
the  injured  employ^,  compensation  shall  be  determined  according  to  the  per- 
centage of  disability,  taking  into  account,  among  other  things,  any  previous 
disability,  the  nature  of  the  physical  injury  or  disfigurement,  the  occupation  of 
the  injured  employ^  and  age  at  the  time  of  injury;  the  compensation  paid 
therefor  shall  be  65%  of  the  average  weekly  earnings  of  the  employ 6,  but 
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not  less  than  $5  nor  more  than  $12,  multiplied  by  the  percentage  of  disability 
caused  by  the  injury,  for  such  period  as  the  board  may  determine,  not  ex- 
ceeding 335  weeks  nor  a  maximum  sum  of  $4,000.  Whenever  the  weekly  pay- 
ments under  this  paragraph  would  be  less  than  $3  per  week,  the  period  may 
be  shortened  and  the  payments  correspondingly  increased  to  that  amount. 
■WTiere  compensation,  except  as  provided  in  Sections  four  and  five  of  this  act, 
is  paid  under  any  other  provision  of  this  act  the  period  during  which  such 
other  compensation  is  paid  and  the  amount  thereof  shall  be  deducted  respec- 
tively from  the  maximum  period  and  maximum  amount  which  may  be  paid  un- 
der this  paragraph. 

§  19.  Refusal  of  employment. — If  an  injured  employ^  refuses  employ- 
ment reasonably  suited  to  his  capacity  and  physical  condition  procured  for 
him,  he  shall  not  be  entitled  to  compensation  during  the  period  of  such  re- 
fusal unless,  in  the  opinion  of  the  board,  such  refusal  was  justifiable. 

§  20.  Subsequent  injury. — If  a  previously  injured  employ^  sustains  a 
subsequent  injury  which  results  in  a  condition  to  which  both  injuries,  or  their 
effects,  contribute  the  employer  in  whose  employment  the  subsequent  injury 
is  sustained  shall  be  liable  only  for  the  compensation  to  which  such  resulting 
condition  entitled  the  employe,  less  all  compensation  which  the  provisions  of 
this  law  would  have  afforded  an  account  of  the  prior  injury  or  injuries  had 
they  been  compensated  for  thereunder, 

§  21.  Review  by  board. — Upon  its  own  motion  or  upon  the  application 
of  any  party  interested  and  a  showing  of  change  of  conditions,  mistake  or 
fraud,  the  board  may  at  any  time  review  any  award  or  order,  ending, 
diminishing  or  increasing  the  compensation  previously  awarded,  within  the 
maximum  and  minimum  provided  in  this  act,  or  change  or  revoke  its  previous 
order  sending  imm^ediately  to  the  parties  a  copy  of  its  subsequent  order  or 
award.  Review  under  this  section  shall  be  had  upon  notice  to  the  parties  in- 
terested and  shall  not  affect  the  previous  order  or  award  as  to  any  sums  al- 
ready paid  thereunder. 

§  22.  Alien  dependents.— Compensation  un'der  this  act  to  alien  dependent 
widows  and  children,  not  residents  of  the  United  States,  shall  be  one-half  of 
the  amount  provided  in  each  case  for  residents ;  and  the  employer  may  at  any 
time,  commute  all  future  installments  of  compensation  to  alien  dependents  the 
then  value  thereof.  Alien  widowers,  parents,  brothers  and  sisters,  not 
residents  of  the  United  States,  shall  not  be  entitled  to  any  compensation. 

§  23.  Notices— Service.— Any  notice  required  to  be  given  under  this  act 
shall  be  deemed  to  have  been  properly  given  and  served  when  deposited  in  the 
mail  in  a  registered  letter  or  package  properly  stamped  and  addressed  to  the 
person  to  whom  notice  is  to  be  given  at  his  last  known  address  and  in  time  to 
reach  him  in  due  time  to  act  thereon.  Notice  may  also  be  given  and  served  in 
like  manner  as  are  notices  in  civil  actions. 

Any  notice,  given  and  served  as  provided  in  this  section,  to  the  consular 
representative  of  the  nation  of  which  any  non-resident  dependent  of  a  deceased 
employs  is  a  citizen  or  subject  or  to  the  authorized  agent  or  representative  of 
any  such  official  residing  in  this  State,  shall  be  deemed  to  have  been  properly 
given  and  served  upon  such  dependent. 

§  24.  Compensation  computed  on  wages. — Compensation  shall  be  com- 
puted at  the  average  weekly  wage  earned  by  employ§  at  time  of  injury  reckon- 
ing wages  as  earned,  while  working  at  full  time. 
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(a)  If  the  employs,  at  the  time  of  the  injury,  is  regularly  employed  in  a 
higher  grade  of  work  or  occupation  than  formerly  during  the  year  and  with 
larger  regular  wages,  only  such  higher  grade  of  w^ork  or  occupation,  if  the 
same  be  not  seasonal,  shall  be  taken  into  consideration  in  computing  his  aver- 
age weekly  wages. 

§  25.  Deductions — Time  of  making  payments. — Any  payments  made,  or 
the  value  of  supplies  furnished  by  the  employer  or  his  insurer  during  the 
period  of  disability,  to  the  employ^  or  his  dependents,  which  by  the  terms  of 
this  act  were  not  due  or  payable  when  made  or  furnished,  may,  with  the  ap- 
proval of  the  board,  be  deducted  from  the  amount  payable  as  compensation. 

The  board  may,  on  the  application  of  either  party,  in  its  discretion  and 
having  regard  both  to  the  welfare  of  the  employe  and  the  convenience  and 
financial  ability  of  the  employer,  authorize  compensation  to  be  paid  monthly 
or  quarterly. 

§  26.  Commutation  to  a  lump  sum.— Whenever  compensation  has  been 
paid  for  not  less  than  six  months  thereafter,  on  the  application  of  either  party 
and  upon  notice  to  the  other  party,  in  any  case  where  the  board  may  der 
termine  that  it  will  be  for  the  best  interests  of  either  party  and  will  not  sub- 
ject the  employer  or  his  insurer  to  an  undue  risk  of  overi:)aymeut,  future  pay- 
ments of  compensation  or  any  part  thei-eof  may  be  commuted  to  a  lump  sum 
of  an  amount  which  will  equal  the  total  sum  of  the  probable  future  payments 
so  commuted,  discounted  at  5%  per  annum  on  each  payment.  Upon  payment 
of  such  lump  sum  all  liability  for  the  payments  therein  commuted  shall  cease. 

§  27.  Payment  of  lump  sum.— Whenever  for  any  reason  the  board  may 
deem  it  expedient,  any  lump  sum  which  is  paid  as  provided  in  Section  twenty- 
six  hereof  shall  be  paid  to  any  suitable  person  or  corporation  appointed  by 
the  judge  of  the  county  court  of  the  county  of  the  residence  of  the  injured 
employe,  or  of  his  dependents,  as  trustee  to  administer  or  apply  the  same  for 
the  benefit  of  the  person  or  persons  entitled  thereto.  The  receipt  of  such 
trustee  for  the  amount  so  paid  to  him  or  it  shall  discharge  the  employer  and 
his  insurer.  Except  as  otherwise  herein  specifically  provided,  the  manner 
of  qualification  and  the  rights,  duties  and  liabilities  of  such  trustee  shall  be 
determined  by  the  general  laws  of  this  State. 

§  28.  To  wliom  deatli  benefits  paid. — ^The  benefits  in  case  of  death  shall 
be  paid  to  such  one  or  more  dependents  of  the  deceased  employe,  for  the 
benefit  of  all  the  dependents  entitled  thereto,  as  may  be  determined  by  the 
board.  The  dependents  to  whom  payments  are  made  shall  apply  the  same 
to  the  use  of  the  several  persons  thereto  entitled  under  this  act,  according  to 
their  respective  claims  on  the  deceased  for  support.  The  compensation  of  an 
insane  person  shall  be  paid  to  his  or  her  committee. 

In  cases  where  the  dependents  are  a  widow,  or  other  head  of  a  family  of 
minor  children,  and  one  or  more  minor  children,  it  shall  be  sufficient  for  the 
widow  or  head  of  such  family  to  make  application  for  compensation  on  behalf 
of  all,  and  in  cases  where  the  dependents  are  mentally  incapacitated  or  are 
minors  the  head  of  whose  family  is  not  a  dependent,  the  application  may  be 
made  by  the  committee,  guardian  or  next  friend  of  such  dependents. 

§  29.  Violation  of  regulation — Effect  on  amount  of  compensation.— 
Where  an  accident  is  caiised  in  any  degree  by  the  intentional  failure  of  the 
employer  to  comply  with  any  specific  statute  or  lawful  regulation  made 
thereunder,  communicated  to  such  employer  and  relative  to  installation  or 
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maintenance  of  safety  appliances  or  methods,  tlie  compensation  for  wliich  the 
employer  would  otherwise  have  been  liable  under  this  act  shall  be  increased 
15%  in  the  amount  of  each  payment;  where  the  accident  is  caused  in  any 
degree  by  the  intentional  failure  of  the  employe  to  use  any  safety  appliance 
furnished  by  the  employer,  or  to  obey  any  lawful  and  reasonable  rule,  order 
or  regulation  of  the  board  or  the  employer  for  the  safety  of  employees  or  the 
public,  the  compensation  for  which  the  employer  would  otherwise  have  been 
liable  under  this  act,  shall  be  decreased  15%  in  the  amount  of  each  payment ; 
provided,  however,  that  nothing  in  this  section  shall  be  construed  to  conflict 
with  or  impair  any  of  the  provisions  of  Section  three  of  this  act. 

§  30.  Minor  employe— "Waiver.— In  case  any  minor  employe  who  is  in- 
jured or  killed  is.  at  the  time  of  such  injury,  employed  in  wilful  and  kno^-n 
violation  by  the  employer  of  any  law  of  this  State  regulating  the  employment 
of  minors,  his  statutory  guardian,  or  personal  representative  of  the  minor  so 
killed,  may  claim  compensation  under  the  terms  of  this  act  or  may  sue  to 
recover  damages  as  if  this  act  had  not  been  passed.  If  a  claim  to  compensa- 
tion be  made  under  this  section,  the  making  of  such  claim  shall  be  a  waiver 
and  bar  to  all  rights  of  action  on  account  of  said  injury  or  death  of  said 
minor  as  to  all  persons,  and  the  institution  of  an  action  to  recover  damages 
on  account  of  such  injury  or  death  shall  be  a  waiver  and  bar  of  all  rights 
to  compensation  under  this  act. 

§  31.  Priority  of  right  to  compensation.— All  rights  of  compensation 
granted  by  this  act  shall  have  the  same  preference  or  priority  for  the  whole 
thereof  against  the  assets  of  the  enJployer  as  is  allowed  by  law  for  any  un- 
paid wages'  for  labor. 

§  32.  Assignment  and  exemption.— No  claim'  for  compensation  under  this 
act  shall  be  assignable,  and  all  compensation  and  claims  therefor  shall  be  ex- 
empt from  all  claims  of  creditors. 

Procedure  to  Obtain  Comtensatton 

§  33.  Notice  and  claim — Necessity — By  wliom  made. — No  proceeding  un- 
der this  act  for  compensation  for  an  injury  or  death  shall  be  maintained  un- 
less a  notice  of  the  accident  shall  have  been  given  to  the  employer  as  soon 
as  practicable  after  the  happening  thereof,  and  unless  a  claim  for  compensa- 
tion with  respect  to  such  injury  shall  have  been  made  within  one  year  after 
the  date  of  the  accident,  or,  in  case  of  death,  within  one  year  after  such 
death,  whether  or  not  a  claim  has  been  made  by  the  employ^  himself  for 
compensation.  Such  notice  and  such  claim  may  be  given  or  made  by  any 
person  claiming  to  be  entitled  to  compensation  or  by  some  one  in  his  behalf. 
If  payments  of  compensation,  as  such,  have  been  made  voluntarily,  the  mak- 
ing of  a  claim  within  such  period  shall  not  be  required,  but  shall  become 
requisite  following  the  suspension  of  such  voluntary  payments. 

§  34.  Same— Requisites.— Such  notice  and  such  claim  shall  be  in  writing, 
and  the  notice  shall  contain  the  name  and  address  of  the  employe,  and  shall 
state  in  ordinary  language  the  time,  place  of  occurrence,  nature  and  cause 
of  the  accident,  with  names  of  witnesses,  the  nature  and  extent  of  the  injury 
sustained,  and  the  work  or  employment  in  which  the  employ^  was  at  the 
time  engaged,  and  shall  be  assigned  by  him  or  a  person  on  his  behalf,  or,  in 
the  event  of  his  death,  by  any  one  or  more  of  his  dependents  or  a  person  on 
their  oehalf.     The  notice  may  include  the  claim. 
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§  35.  Same— To  whom  given.— Any  such  notice  or  claim  shall  be  given 
to  the  employer,  or  If  the  employer  be  a  partnership,  then  to  any  one  of  the 
partners.  If  the  employer  he  a  corporation,  then  the  notice  may  be  given  to 
any  agent  of  the  corporation  upon  whom  process  may  be  served,  or  to  any 
officer  of  the  corporation,  or  agent  of  the  corporation  in  charge  of  the  busi- 
ness at  the  place  where  the  injury  occurred.  Such  notice  or  claim  may  be 
given  by  delivery  to  any  of  such  persons  or  in  the  manner  provided  in  Sec- 
tion twenty-three  hereof. 

§  36.  Inaccuracy  in  notice— Delay  or  failure  to  give.— Such  notice 
shall  not  be  held  invalid  or  insufficient  by  reason  of  any  inaccuracy  in  com- 
plying with  Section  thirty-four  hereof,  unless  it  be  shown  that  the  employer 
was  in  fact  misled  to  his  injury  thereby.  Want  of  notice  or  delay  in  giving 
notice  shall  not  be  a  bar  to  proceedings  under  this  act  if  it  be  shown  that 
the  employer,  his  agent  or  representative,  had  knowledge  of  the  injury,  or 
that  such  delay  or  failure  to  give  notice  was  occasioned  by  mistake  or  other 
reasonable  cause. 

§  37.  Physical  examination.— After  an  injury  and  SO  long  as  compensa- 
tion is  claimed,  the  workman,  if  so  requested  by  his  employer  or  the  board, 
shall  submit  himself  to  examination,  at  reasonable  time  and  places,  to  a  duly 
qualified  physician  or  surgeon  designated  and  paid  by  the  employer.  The 
employe  shall  have  the  right  to  have  a  duly  qualified  physician  or  surgeon 
designated  and  paid  by  himself  present  at  such  examination,  which  right, 
however,  shall  not  be  construed  to  deny  to  the  employer's  physician  or  sur- 
geon the  right  to  visit  the  injured  employ^  at  all  reasonable  times  and  un- 
der all  reasonable  conditions.  If  an  employ^  refuses  to  submit  himself  to  or 
in  any  way  obstruct  such  examination  his  right  to  take  or  prosecute  any 
proceedings  under  this  act  shall  be  susi>ended  until  such  refusal  or  obstnic- 
tion  ceases  and  no  compensation  shall  be  payable  for  the  period  during  which 
said  refusal  or  obstruction  continues. 

§  38.  Limitations.— No  limitation  of  time  provided  in  this  act  shall  run 
against  any  person  who  is  mentally  incompetent  or  wlio  is  a  minor  depend- 
ent, so  long  as  he  has  no  committee,  guardian  or  next  friend. 

Administkation 

§  39.  Workmen's  Compensation  Board.- A  board  is  hereby  created,  to 
be  known  as  the  "Workmen's  Compensation  Board,"  which  shall  consist  of 
three  members  appointed  by  the  Governor.  Each  member  of  the  board  shall 
hold  office  for  four  years  and  until  his  successor  shall  have  been  appointed 
and  qualified,  except  that  when  the  board  is  first  created,  one  member  shall 
be  appointed  for  two  years,  one  for  three  years  and  one  for  four  years. 
Thereafter,  upon  the  expiration  of  the  term  of  any  member,  his  successor 
shall  be  appointed  for  a  full  term  of  four  years.  Of  the  board  as  first  con- 
stituted, the  member  appointed  for  two  years  shall  be  chairman  during  his 
term,  the  member  appointed  for  three  years  during  the  third  year  and  the 
member  appointed  for  four  years  during  the  fourth  year.  Thereafter,  the 
senior  member  in  length  of  service  on  the  board  in  his  current  term  in  any 
given  year  shall  be  chairman  during  that  year. 

Vacancies  on  the  board  shall  be  filled  by  appointment  for  the  remainder  of 
the  unexpired  term,  but  no  vacancy  shall  impair  the  rights  of  the  remaining 
members  to  exercise  all  the  powers  of  the  board,  nor  shall  relieve  such  mem- 
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bers  from  discharging  all  the  duties  of  the  board  during  such  vacancy.  In 
the  event  of  a  vacancy,  the  appointee  for  the  unexpired  term  shall  not  suc- 
ceed his  predecessor  in  the  chairmanship  of  the  board;  such  other  member 
as  would,  but  for  the  vacancy,  have  been  chairman  shall  at  once  succeed  to 
the  unexpired  chairmanship,  vrhen  a  vacancy  occurs  therein,  in  addition  to 
the  year's  chairmanship  to  which  he  would  otherwise  have  been  entitled. 

§  40.  Members  of  board.— No  person  shall  be  eligible  to  appointment  as 
a  member  of  the  board  unless  he  shall  be  at  least  thirty  years  of  age,  a  i-es- 
ident  of  Kentucky  not  less  than  three  years  consecutively  next  preceding  his 
appointment,  and  of  good  moral  character. 

No  person  accepting  appointment  as  a  member  of  the  board  and  qualifying 
as  such  shall  be  eligible  to  election  or  appointment  to  any  public  office  during 
any  calendar  year  which  shall  include  any  part  of  the  term  of  membership 
on  the  board  for  which  he  may  have  been  appointed  and  qualified  and  in 
which  such  election  shall  be  held  or  appointment  made.  Resignation  from 
membership  on  the  board  shall  not  relieve  such  member  from  any  of  the 
provisions  of  this  section  and  the  acceptance  of  appointment  and  qualification 
as  a  member  of  the  board  shall  constitute  a  valid  waiver  of  any  and  all 
statutory  or  constitutional  rights  to  or  eligibility  for  holding  any  other  pub- 
lic office  during  such  time. 

§  41.  Removal  of  member — Proceedings. — ^The  Governor  may,  at  any 
time,  remove  any  member  of  the  board  for  inefficiency,  neglect  of  duty,  mis- 
conduct in  office  or  political  activity,  or  if  he  become  ineligible  as  defined  in 
Section  40,  giving  him  in  advance  a  copy  of  the  charges  preferred  and  an  op- 
portunity of  being  publicly  heard,  in  person  or  by  counsel,  upon  not  less  than 
ten  days'  notice.  A  representative  of  the  Attorney  General's  office  shall  at- 
tend such  proceedings,  and,  uix)n  the  Governor's  request,  shall  advise  or  as- 
sist him  therein.  Either  party  may  procure  the  attendance  of  witnesses  and 
their  testimony  as  is  now  provided  by  the  Civil  Code  in  ordinary  actions. 

If  such  member  be  removed,  the  Governor  shall  file  in  the  office  of  the 
Secretary  of  State  a  complete  statement  of  all  charges  made  against  such 
member  and  his  findings  thereon,  together  with  a  complete  record  of  the 
proceedings  had  and  transcript  of  testimony  heard,  the  same  to  constitute  a 
public  record  of  the  Commonwealth.  Any  member  of  the  board  may  also  be 
removed  by  the  Senate,  by  impeachment  under  the  same  procedure  as  is  now 
provided  by  law. 

§  42.  Salary  and  expenses — Assistants. — ^The  salary  and  expenses  of  the 
board  with  their  assistants  and  employes  shall  be  paid  out  of  the  mainte- 
nance fund  provided  for  in  Section  S5  hereof;  the  annual  salary  of  each 
member  shall  be  three  thousand  five  hundred  dollars.  The  board  may  ap- 
point a  secretary  at  a  salary  of  not  more  than  twenty-five  hundred  dollars  a 
year  and  a  medical  director  and  such  other  assistants  and  employes  as  are 
necessary  to  the  proper  administration  of  this  act,  at  salaries  to  be  fixed  by 
the  board  and  approved  by  the  Governor;  provided,  however,  •  that  such 
salaries  shall  in  no  case  exceed  $75  per  month  to  any  stenographer,  $100  per 
month  to  any  clerical  employe,  $150  per  month  to  any  other  employe  or  as- 
sistant, or  $3,000  per  year  to  the  medical  director,  who  shall  be  a  reputable 
licensed  and  practicing  physician  and  surgeon  of  the  professional  education, 
training  or  qualification  required  by  law  for  admission  to  practice  in  this 
state.    The  board  may  at  any  time  remov^e  any  of  its  appointees  upon  filing 
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with  the  Secretary  of  State  a  full  written  statement  of  its  reasons  for  such 
removal. 

§  42a.  Official  oati  and  bond.— Members  of  the  "Workmen's  Compensa- 
tion Board"  shall  be  considered  as  officers,  and  shall  take  the  oath  prescribed 
by  the  Constitution  and  laws  of  Kentucky,  and  shall  give  bond  in  the  sum 
of  $10,000  of  a  surety  company  authorized  to  do  business  in  the  State,  for 
the  faithful  performance  of  their  duties,  which  bonds  shall  be  approved  by 
the  Governor  and  kept  on  file  in  the  office  of  the  Secretary  of  State,  and 
any  action  on  said  bonds  for  breach  thereof,  shall  be  instituted  by  special 
counsel  employed  by  the  Governor  and  shall  be  in  the  name  of  the  Common- 
wealth. The  premium  upon  said  bonds  shall  be  paid  out  of  the  maintenance 
fund. 

§  421i.  Traveling  expenses.— The  board  and  their  employes  or  authorized 
representatives  shall,  for  such  traveling  as  is  necessitated  by  the  discharge 
of  their  official  duties,  be  allowed  transportation  actually  paid  for,  not 
exceeding  the  regular  fare  over  the  most  direct  route,  and  meals  and  lodging 
actually  paid  for,  not  exceeding  three  dollars  per  day. 

§  43.  Offices  of  Board— Office  supplies— Seal— Where  sessions  held— 
Actions.— The  board  shall  keep  and  maintain  its  main  oUices  in  Frankfort, 
Kentucky,  using  suitable  rooms  and  offices  belonging  to  the  State,  and  shall 
be  provided  necessaiy  office  furniture  to  be  paid  for  out  of  the  State  treas- 
ury. The  board  shall  provide  necessary  supplies,  books,  periodicals  and 
maps  and  shall  provide  itself  with  a  seal  for  the  authentication  of  its  or- 
ders, awards  or  proc-eedings,  on  which  shall  be  inserted  the  words  "Work- 
men's Compensation  Board,  State  of  Kentucky,  Official  Seal."  The  board 
may  hold  sessions  at  any  place  within  the  State  where  necessary  and  shall 
have  power  to  sue  or  institute  legal  proceedings  in  any  court  of  the  Common- 
wealth, under  existing  laws  as  to  jurisdiction  of  actions;  unless  consented  to 
by  the  board,  all  actions  or  proceedings  against  it  or  a  member  thereof  in  his 
official  capacity  as  such,  shall  be  brought  in  the  courts  of  the  county  of 
Franklin. 

§  44.  Regpilar  meetings — Called  meetings — Records. — ^The  board  shall 
fix  and  adopt  at  least  one  day  of  the  week  on  which  regular  meetings  shall 
be  held  bi-weekly  for  the  transaction  of  all  business,  a  quorum  of  the  board 
to  be  present  at  its  main  offic-es  not  later  than  11:00  A.  M.,  and  remaining  at 
the  office,  or  available  thereto,  until  5:00  P.  M.  of  such  day.  "\^Tien  neces- 
sary, the  chairman  shall  call  the  board  together  at  any  time  during  business 
hours  on  any  other  day  to  consider  and  transact  any  business  which  may  be 
before  it.  Ail  proceedings  of  the  board  shall  be  recorded  in  a  book  for  that 
purpose  by  the  secretary,  which  shall  constitute  a  public  record  and  shall 
contain  an  entry  of  each  case,  claim  or  proceeding  considered,  heard  or  pass- 
ed upon  by  the  board  or  a  member  thereof,  with  the  award,  finding  or  deci- 
sion made  thereon. 

§  45.  Districts— Residences  of  members.— For  the  purposes  of  this  act, 
the  State  of  Kentucky  is  hereby  divided  into  three  districts,  to  be  known 
respectively  as  the  Eastern,  Central  and  Western  Districts.  The  Eastern 
District  shall  contain  the  counties  of  Carroll,  Gallatin,  Boone,  Kenton,  Camp- 
bell, Owen,  Grant,  Pendleton,  Bracken,  Scott,  Harrison,  Robertson,  Mason, 
Woodford,  Jessamine,  Fayette,  Bourbon,  Nicholas,  Fleming,  Lewis,  Greenup, 
Boyd,    Carter,   Elliott,   Kowan,    Bath,    Montgomery,   Clark,    Madison,   Estill, 
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1-owell,  Menifee,  Morgan,  Lawrence,  Johnson,  Martin,  Pike,  Floyd,  Knott, 
Letcher,  Perry,  Magoffin,  Wolfe,  Lee,  Breathitt,  Owsley.  The  Central  Dis- 
trict, the  counties  of  Trimble,  Henry,  Oldham,  Jefferson,  Shelby,  Franklin, 
Bullitt,  Spencer,  Anderson,  Nelson,  Washington,  Mercer,  Marion,  Boyle, 
Garrard,  Lincoln,  Rockcastle,  Green,  Tas^lor,  Adair,  Casey,  Russell,  Pulaski, 
Cumberland,  Clinton,  Wayne,  McCreary,  Whitley,  Laurel,  Jackson,  Clay, 
Leslie,  Knox,  Bell,  Harlan.  The  Western  District,  the  counties  of  Fulton, 
Hickman,  Graves,  Carlisle,  Ballard,  McCracken,  Calloway,  Marshall,  Living- 
son,  Crittenden,  Lyon,  Caldwell,  Trigg,  Christian,  Hopkins,  Webster,  Union, 
Henderson,  Daviess,  McLean,  Muhlenberg,  Todd,  Logan,  Butler,  Ohio,  Han- 
cock, Breckinridge,  Meade,  Hardin,  Grayson,  Larue,  Edmonson,  Hart,  War- 
ren, Barren,  Metcalfe,  Monroe,  Allen.  One  member  of  the  board,  as  first 
constituted,  shall  be  appointed  for  each  district,  the  successors  of  each  to 
thereafter  be  appointed  from  such  district.  During  his  term  of  office,  each 
member  shall  maintain  his  residence  at  some  point  in  his  district  and  shall 
adopt  and  maintain  office  hours  for  at  least  one  day  of  the  week  at  some 
point  in  his  district,  during  usual  business  hours;  the  place,  day  and  time 
of  maintaining  such  office  hours  and  the  place  of  residence  of  the  member 
shall  be  shown  upon  the  official  stationery  used  by  him  in  his  district. 

§  46.  Quomiu — Investigations,  hearings,  and  decisions. — A  majority 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of  business,  and 
vacancies  shall  not  impair  the  right  of  the  remaining  members  to  exercise 
all  the  powers  of  the  full  board,  so  long  as  a  majority  remains.  Any  inves- 
tigation, inquiry  or  hearing  which  the  board  is  authorized  to  hold  or  under- 
take may  be  held  or  undertaken  by  or  before  any  one  member  of  the  board, 
or  a  referee  acting  for  him,  under  authorization  of  the  board.  All  investiga- 
tions, inquiries,  hearings  and  decisions  of  the  board,  and  every  order  made 
by  a  member  thereof,  when  approved  by  a  majority  of  the  members,  and  so 
shown  on  a  record  of  its  proceedings,  shall  be  deemed  to  be  the  order  of  the 
board. 

§  47.     Rules — Procedure — Witnesses — Procurement    of    evidence. — The 

board  may  make  rules  not  inconsistent  with  this  act  for  carrying  out  the 
provisions  of  this  act.  Processes  and  procedure  under  this  act  shall  be  as 
summary  and  simple  as  reasonably  may  be.  The  board  or  any  member  there- 
of shall  have  the  power  for  the  purpose  of  this  act  to  subpoena  witnesses, 
administer  or  cause  to  have  administered  oaths,  and  to  examine  or  cause  to 
have  examined  such  parts  of  the  books  and  records  of  the  parties  to  a  pro- 
ceeding as  relate  to  question  in  dispute. 

The  county  sheriff  shall  serve  all  subpoenas  of  the  board  and  shall  receive 
the  same  fees  as  now  provided  by  law  for  like  service  in  civil  actions;  each 
witness  who  appears  in  obedience  to  such  subpcena  of  the  board  shall  receive 
for  attendance  the  fees  and  mileage  for  witnesses  in  civil  cases  in  the  courts. 

The  circuit  court  shall,  on  application  of  the  board,  or  any  member  thereof, 
enforce  by  proper  proceedings,  the  attendance  and  testimony  of  witnesses  and 
the  production  and  examination  of  books,  papers  and  records. 

§  48.  Agreement— Voluntary  payment.— If  the  employS  and  employer 
reach  an  agreement,  conforming  to  the  provisions  of  this  act,  in  regard  to 
compensation,  a  memorandum  of  the  agreement  shall  be  filed  with  the  board, 
and,  if  approved  by  it,  shall  be  enforceable  in  like  manner  as  is  herein  pro- 
vided for  the  enforcement  of  awards  of  the  board.  Nothing  herein  shall 
2  HoN.CoMP. — 75 
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prevent  the  voluntary  payment  of  compensation  in  the  amounts  and  for  the 
periods  herein  prescribed,  without  formal  agreement,  but  nothing  shall  op- 
erate as  a  final  settlement  except  a  memorandum  of  agreement  filed  with 
and  approved  by  the  board  in  accordance  with  this  section,  or  the  expiration 
of  the  time  limit  hereinbefore  prescribed  in  Section  33. 

§  49.  Hearing — Application — Date — Notice — ^Where  held — Adjustment 
without  hearing.— If  the  parties  fail  to  reach  an  agreement  in  regard  to  com- 
pensation under  this  act,  or  if  they  have  previously  filed  such  an  agreement 
with  the  board  and  compensation  has  been  paid  or  is  due  in  accordance 
therewith  and  the  parties  thereafter  disagree,  either  party  may  make  writ- 
ten application  to  the  board  for  a  hearing  in  regard  to  the  matter  at  issue 
and  for  a  ruling  thereon.  Such  application  for  a  hearing  must  be  filed  as 
soon  as  is  practicable  after  disagreement,  or  after  the  cessation  of  volun- 
tary payments,  if  any  have  been  made. 

As  soon  as  possible  after  such  application  has  been  received  the  board 
shall  set  the  date  for  a  hearing,  to  be  held  as  soon  as  is  practicable  in  view 
of  the  matter  involved,  and  shall  notify  the  parties  at  issue  of  the  time  and 
place  of  such  hearing. 

Unless  otherwise  agreed  to  by  the  parties  and  authorized  by  the  board, 
the  hearing  shall  be  held  at  or  convenient  to  the  place  where  the  injury  was 
sustained  or  the  ground  for  disagreement  occurred.  In  advance  of  directing 
a  hearing,  the  board,  or  a  member  thereof,  or  referee  authorized  by  the  board, 
may  confer  informally  with  the  parties  at  issue  in  an  attempt  to  assist  in 
adjusting  their  differences,  but  may  not  delay  the  granting  of  a  hearing, 
over  the  objection  of  either  party,  for  such  purpose. 

§  50.  Summary  determination — Award. — The  board,  or  any  of  its  mem- 
bers, shall  hear  the  parties  at  issue  and  their  representatives  and  witnesses 
and  shall  determine  the  dispute  in  a  summary  manner.  The  award,  to- 
gether with  a  statement  of  the  findings  of  fact,  rulings  of  law  and  any  other 
matters  pertinent  to  the  question  at  issue,  shall  be  filed  with  the  record  of 
proceedings,  and  a  copy  of  the  award  shall  immediately  be  sent  to  the  par- 
ties in  dispute. 

§  51.  Review  by  Board.— If  an  application  for  review  is  made  to  the 
board  within  seven  days  from  the  date  of  the  award,  the  full  board,  if  the 
first  hearing  was  not  held  before  the  full  board,  shall  review  the  evidence, 
or  if  deemed  advisable,  as  soon  as  practicable,  hear  the  parties  at  issue,  their 
representatives  and  witnesses  and  shall  make  and  award  and  file  the  same 
in  like  manner  as  specified  in  the  foregoing  section. 

If  a  party  introduce  at  a  hearing  before  the  full  board  a  vsdtness  whose 
testimony  at  the  original  hearing  appears  in  the  transcript  of  evidence  taken 
thereat,  the  costs  accruing  through  the  attendance  of  such  witness  and  the 
transcribing  of  his  testimony  at  the  second  hearing  shall  be  borne  by  the 
party  introducing  him,  at  such  hearing,  regardless  of  the  outcome  of  the  con- 
troversy. 

§  52.  Appeal  to  circuit  court— Conclusiveness  of  a'ward  or  order — Pe- 
tition— Summons — Hearing — Questions  review^able — Judgment  on  appeal 
— Remand. — An  award,  or  order  of  the  board,  as  provided  in  Section  50,  if 
application  for  review  be  not  filed  as  therein  provided,  or  an  award  or  or- 
der of  the  board  upon  review  as  provided  in  Section  51,  shall  be  conclusive, 
and  binding  as  to  all  questions  of  fact,  but  either  party  may,  within  twenty 
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days  after  the  rendition  of  sucli  final  order  or  award  of  the  board  may  by 
petition  appeal  to  the  circuit  court  that  would  have  jurisdiction  to  try  an 
action  for  damages  for  said  injuries  if  this  Act  had  not  passed,  for  the  re- 
view of  such  order  or  award,  the  board  and  the  adverse  party  being  made 
i-espondents.  Such  petition  shall  state  fully  the  grounds  uiwn  which  a  re- 
view is  sought,  assign  all  errors  relied  on  and  shall  be  verified  by  the  peti- 
tioner, who  shall  furnish  copies  of  the  petition  to  the  respondents  at  the 
time  of  filing  same. 

Summons  shall  issue  upon  the  petition,  directing  the  adverse  party  to  file 
answer  within  fifteen  days  after  service  thereof  and  directing  the  board  to 
certify  its  complete  record  of  the  case  to  the  court,  or,  in  lieu  thereof,  and 
if  consented  to  by  the  petitioner  and  adverse  party,  an  abstract  of  the  record 
prepared  in  the  same  manner  as  hereinafter  provided  for  appeals  to  the 
Court  of  Appeals. 

No  new  or  additional  evidence  may  be  Introduced  in  the  circuit  court, 
except  as  to  the  fraud  or  misconduct  of  some  person  engaged  in  the  adminis- 
tration of  this  Act,  and  affecting  the  order,  ruling  or  award,  but  the  court 
shall  otherwise  hear  the  cause  upon  the  record  or  abstract  thereof  as  certi- 
fied by  the  board,  and  shall  dispose  of  the  cause  in  summary  manner,  its 
review  being  limited  to  determining  whether  or  not: 

1.  The  board  acted  without  or  in  excess  of  its  powers. 

2.  The  order,  decision  or  award  was  procured  by  fraud. 

3.  The  order,  decision  or  award  is  not  in  conformity  to  the  provisions  of 
this  Act. 

4.  If,  findings  of  fact  are  in  issue,  whether  such  findings  of  fact  support 
the  order,  decision  or  award. 

The  board  and  each  party  shall  have  the  right  to  appear  in  such  review 
proceedings;  the  court  shall  enter  judgment  affirming,  modifying  or  setting 
aside  the  order,  decision  or  award,  or  in  its  discretion  remanding  the  cause 
to  the  board  for  further  proceedings  in  conformity  with  the  direction  of  the 
court.  The  court  may,  in  advance  of  judgment  and  upon  a  sufficient  show- 
ing of  fact,  remand  the  cause  to  the  board. 

§  53.  Appeal  to  Court  of  Appeals — Right — Procedure — Transcript  of 
record.— Where  an  amount  sufficient  under  existing  laws  to  authorize  an  ap- 
peal to  the  Court  of  Appeals  is  involved,  the  judgment  of  the  circuit  court 
shall  be  subject  to  appeal  to  the  Court  of  Appeals,  the  scope  of  whose  review 
shall  include  all  matters  herein  made  the  subject  of  review  by  the  circuit 
court  and  also  errors  of  law  arising  in  the  circuit  court  and  upon  appeal 
made  reviewable  by  the  Civil  Code  of  procedure  where  not  in  conflict  with 
the  provisions  of  this  Act.  The  procedure  as  to  appeal  to  the  Court  of  Ap- 
peals shall  be  the  same  as  in  civil  actions,  so  far  as  the  same  may  be  appli- 
cable to  and  not  in  conflict  witli  the  provisions  of  this  act,  except  as  follows: 

1.  Only  so  much  of  the  evidence  shall  be  embraced  in  a  bill  of  exceptions 
as  may  be  necessary  to  present  clearly  the  questions  of  law  involved  in  the 
rulings  to  which  exceptions  are  reserved,  and  such  evidence  as  is  embraced, 
therein  shall  be  set  forth  in  condensed  and  narrative  form,  save  as  a  proper 
understanding  of  the  questions  presented  may  require  that  parts  of  it  be  set 
forth  otherwise. 

2.  In  order  to  carry  out  the  provisions  of  sub-section  1  and  further  to  re- 
duce the  size  of  the  record  on  appeal,  it  shall  be  the  duty  of  the  appellant  to 
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file  with  the  clerk  of  the  circuit  court,  together  with  proof  or  acknowledg- 
ment of  service  of  a  copy  on  the  appellee  or  his  counsel,  a  schedule  which 
shall  indicate  the  portions  of  the  record  to  he  incorporated  into  the  tran- 
script of  the  record  on  such  appeal.  Should  the  appellee  or  his  counsel  de- 
sire additional  portions  of  the  record  incorporated  into  the  record  to  be  filed 
in  the  Court  of  Appeals,  he  may  file  with  the  clerk  of  the  circuit  court  his 
schedule  also,  within  ten  days  thereafter  (unless  the  term  be  extended  by  or- 
der of  the  circuit  court  or  of  the  Court  of  Appeals),  indicating  such  addi- 
tional portions  of  the  record  desired  by  him. 

The  clerk  of  the  circuit  shall  transmit  to  the  Court  of  Appeals  as  the  tran- 
script of  the  record  only  those  portions  of  the  record  in  the  lower  court 
which  are  designated  by  the  parties  as  above  provided.  The  parties,  or  their 
counsel,  may,  however,  agree  by  written  stipulation  to  be  filed  with  the  clerk 
of  the  circuit  court,  the  portions  of  the  record  which  shall  constitute  the 
transcript  of  record  on  appeal,  and  the  clerk  in  such  case  shall  transmit  only 
the  papers  designated  in  such  stipulation. 

§  54.  Unnecessary  costs — Original  papers. — If  the  Court  of  Appeals 
shall  find  that  portions  of  the  record  unnecessary  to  a  proper  presentation  of 
the  case  have  been  incorporated  into  the  transcript  by  either  party,  the 
court  may  order  that  the  whole  or  any  part  of  the  clerk's  fee  for  preparing 
the  transcript  shall  be  paid  by  the  offending  party. 

Whenever  it  shall  be  necessary  or  proper,  in  the  opinion  of  the  judge  of 
the  circuit  court,  that  original  papers  of  any  kind  should  be  inspected  by  the 
Court  of  Appeals,  such  judge  may  make  such  rule  or  order  for  the  safe- 
keeping, transporting  and  return  of  such  original  papers  as  to  him  may  seem 
proper,  and  the  Court  of  Appeals  will  receive  and  consider  such  original 
papers  in  connection  with  the  transcript  of  the  record. 

§  55.  Status  pending  appeal. — L'pon  motion  of  either  party  and  a  suffi- 
cient showing  of  reason  or  necessity  therefor,  the  court  to  which  an  appeal 
is  taken  may  continue  in  force  the  award,  judgment  or  order  appealed  from, 
pending  its  decision  of  such  appeal. 

§  56.  Memorandum  of  agreement — Riglit  to  file — Judgment— Modifi- 
cation.— Any  party  in  interest  may  file  in  the  circuit  court  of  the  county  in 
which  the  injury  occurred  a  certified  copy  of  a  memorandum  of  agreement 
approved  by  the  board  or  of  an  order  or  decision  of  the  board,  or  of  an 
award  of  the  board  unappealed  from,  or  of  an  award  of  the  board  rendered 
upon  an  appeal,  whereupon  said  court  shall  render  judgment  in  accordance 
therewith  and  notify  the  parties.  Such  judgment  shall  have  the  same  effect 
and  all  proceedings  in  relation  thereto  shall  thereafter  be  the  same  as 
though  said  judgment  had  been  rendered  in  a  suit  duly  heard  and  determin- 
ed by  said  court. 

Any  such  judgment  of  said  circuit  court  unappealed  from  or  affirmed  on 
appeal  or  modified  in  obedience  to  the  mandate  of  the  Appellate  Court,  shall 
be  modified  to  conform  to  any  decision  of  the  board,  ending,  diminishing  or 
increasing  any  weekly  payment  under  the  provisions  of  Section  21  of  this 
Act,  upon  a  presentation  to  it  of  a  certified  copy  of  such  decision. 

§  57.  Costs. — If  the  board  or  any  court  before  whom  any  procee'dings  are 
brought  under  this  act  shall  determine  that  such  proceedings  have  been 
brought,  prosecuted  or  defended  without  reasonable  ground,  it  may  assess 
the  whole  cost  of  the  proceedings  upon  the  party  who  has  so  brought,  prose- 
cuted or  defended  them. 
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§  58.  Medical  examination — Expenses  and  fees. — The  boar'd,  or  any 
member  thereof,  may,  upon  the  application  of  either  party,  or  upon  its  own 
motion,  appoint  a  disinterested  and  duly  qualified  physician  or  surgeon  to 
make  any  necessary  medical  examination  of  the  employe  aiid  to  testify  in  re- 
spect thereto.  Said  physician  or  surgeon  shall  be  allowed  traveling  expenses 
and  a  reasonable  fee  to  be  fixed  by  the  board,  but  not  exceeding  $10  for  each 
examination  and  report,  but  the  board  may  allow  additional  reasonable 
amounts  in  extraordinary  cases. 

The  fees  and  expenses  of  such  physician  or  surgeon  shall  be  paid  out  of 
the  maintenance  fund. 

§  59.  Approval  of  physician's  fees — Attorney's  fees. — All  fees  of  attor- 
neys and  physicians  and  charges  of  hospitals  under  this  Act  shall  be  subject  to 
the  approval  of  the  board.  No  attorney's  fees  shall  be  allowed  or  approved 
against  any  party  or  parties  not  represented  by  such  attorney,  nor  exceeding 
an  amount  equal  to  15%  of  the  amount  of  the  first  $1,000  or  fraction  thereof 
recovered,  or  10%  of  the  excess  of  such  recovery,  if  any,  over  $1,000.  The 
hoard  may  deny  or  reduce  an  attorney's  fee  upon  proof  of  solicitation  of  em- 
ployment. 

§  60.  Questions  for  Board. — All  questions  arising  under  this  act,  if  not 
settled  by  agreement  of  the  parties  interested  therein,  with  the  approval  of 
the  board,  shall  be  determined  by  the  board  except  as  otherwise  herein  pro- 
vided for. 

§  61.  Records  and  reports  of  employers.— Every  employer  subject  to 
this  Act  shall  hereafter  keep  a  record  of  all  injuries,  fatal  or  otherwise,  re- 
ceived by  his  employes  in  the  course  of  their  employment.  "Within  one  week 
after  the  occurrence  and  knowledge  thereof,  as  provided  in  Sections  33-36,  of 
an  injury  to  an  employe,  causing  his  absence  from  work  for  more  than  one 
day,  a  report  thereof  shall  be  made  in  writing  and  mailed  to  the  board  on 
blanks  to  be  procured  from  the  board  for  the  purpose. 

Upon  the  termination  of  the  disability  of  the  injured  employ^,  or  if  the 
disability  extends  beyond  a  period  of  sixty  days,  then  also  at  the  expiration 
of  such  period,  the  employer  shall  make  a  supplementary  report  to  the  board 
on  blanks  to  be  procured  from  the  board  for  the  purpose. 

The  said  report  shall  contain  the  name,  nature  and  location  of  the  business 
of  the  employer,  and  name,  age,  sex,  wages  and  occupation  of  the  injured  em- 
ploye, and  shall  state  the  date  and  hour  of  the  accident,  causing  the  injury, 
the  nature  and  cause  of  the  injury,  and  such  other  information  as  may  be  re- 
quired by  the  board. 

Any  employer  subject  to  this  act  who  refuses  or  wilfully  neglects  to  make 
the  report  required  by  this  section  shall  be  liable  for  a  fine  of  not  more  than 
$25  for  each  such  refusal  or  neglect. 

§  62.  Fraudulent  claims.— Any  person  who  shall  knowingly  file,  cause  to 
be  filed,  or  permit  to  be  filed,  any  false  or  fraudulent  claim,  on  his  behalf,  to 
compensation  or  other  benefits  under  this  Act,  or  who  shall  by  fraud,  deceit 
or  misrepresentation  procure  or  cause  to  be  made  or  shall  receive  any  payments 
of  compensation  or  other  benefits  under  this  act  to  which  the  recipient  is  not 
lawfully  entitled,  or  shall  conspire  with,  aid  or  abet  another  so  to  do,  shall  be 
guilty  of  a  misdemeanor. 

Any  person  who  shall  by  deceit  or  misrepresentation  and  with  intent  to  de- 
fraud, cause  or  procure  or  conspire  with,  aid  or  abet  another  in  so  causing 
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or  procuring,  any  person  entitled  to  compensation  or  other  benefits  under  this 
Act  to  omit  to  title  claim  thereto  or  to  accept  the  payment  of  a  less  sum  than 
that  to  which  he  may  be  lawfully  entitled  to  thereunder,  shall  be  guilty  of  a 
misdemeanor. 

Any  person  guilty  of  a  misdemeanor  as  defined  in  this  section  shall,  upon 
conviction,  be  punishable  by  a  fine  of  not  less  than  $50  nor  more  than  ?500,  or 
imprisonment  of  not  less  than  ten  nor  more  than  ninety  days,  in  the  discre- 
tion of  the  jury. 

§  63.  Insurance — Self-insurance — Optional  remedies  of  employe — 
Waiver.— Every  employer  under  this  Act  shall  either  insure  and  keep  insured 
his  liability  for  compensation  hereunder  in  some  corporation,  association  or  or- 
ganization authorized  to  transact  the  business  of  workmen's  compensation  in- 
surance in  this  State,  or  shall  furnish  to  the  board  satisfactory  proof  of  his 
financial  ability  to  pay  direct  the  compensation  in  the  amount  and  manner  and 
when  due  as  provided  for  in  this  Act.  In  the  latter  case,  the  board  shall  re- 
quire the  deposit  of  an  acceptable  security,  indemnity  or  bond  to  secure  to 
such  an  extent  as  the  board  may  direct,  the  payment  of  compensation  liabili- 
ties as  they  are  incurred. 

Every  employer  accepting  the  provisions  of  this  act  shall  at  the  time  of  such 
acceptance  file  with  the  board  in  substantially  the  form  prescribed  by  it,  and 
annually  thereafter,  or  as  often  as  may  be  necessary,  evidence  of  his  compli- 
ance with  the  provisions  of  this  section  and  all  others  relating  thereto.  Until 
these  provisions  are  complied  with,  the  employer,  shall,  from  the  date  of  his 
acceptance  of  the  act,  be  liable  to  an  employe  either  for  compensation  under 
this  Act  or  at  law  in  the  same  manner  as  if  the  employer  had  refused  to  ac- 
cept the  provisions  of  this  Act.  Claim  of  compensation  in  such  cases  shall  be 
deemed  a  waiver  of  the  right  to  proceed  at  law  and  the  institution  of  an  ac- 
tion at  law  shall  be  deemed  a  waiver  of  all  claim  to  compensation. 

§  64.  Self-insurance — Certificate — Revocation — New  certificate— Di- 
rect payments  of  compensation.— Whenever  an  employer  has  complied  with 
the  provisions  of  Section  63,  relating  to  self-insurance,  the  board  shall  issue 
to  such  employer  a  certificate  which  shall  remain  in  force  for  a  period  fixed  by 
the  board,  but  the  board  may,  upon  at  least  sixty  days'  notice  and  a  hearing 
to  the  employer,  revoke  the  certificate  upon  satisfactory  evidence  for  such  rev- 
ocation having  been  presented.  The  board  may  thereafter,  upon  petition  of 
the  employer  and  a  hearing,  grant  a  new  certificate,  but  the  employer  shall  not, 
as  a  matter  of  right,  be  entitled  to  a  hearing  for  this  purpose  sooner  than  six 
months  after  a  previous  revocation  of  his  certificate. 

Authorization  to  make  payments  of  compensation  direct  may  be  granted  ei- 
ther as  to  the  employer's  entire  risk,  or  as  to  such  part  or  class  thereof  as  the 
board  may  direct  in  its  certificate.  In  the  latter  case  the"  board  shall  deter- 
mine the  extent  to  which  and  the  manner  in  which  the  remainder  of  his  said 
risk  shall  be  insured.  Any  employer  authorized  to  make  payments  of  com- 
pensation direct,  may,  for  his  own  protection,  independently  insure  the  whole 
or  any  part  or  character  of  such  payments. 

§  65.  Mutual  insurance  associations  and  inter-insurance  exchanges 
—Revocation  of  insurer's  license.— For  the  pui'poses  of  complying  witb  the 
provisions  of  Section  63  groups  of  employers  are  hereby  authorized  to  form 
either  among  themselves  or  with  employers  in  other  states  Mutual  Insurance 
Associations  or  Reciprocal  or  Inter-insurance  Exchanges  subject  to  the  general 
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laws  of  this  State  relating  to  such  Mutual  Insurance  Associations  or  Recl]>- 
rocal  or  Inter-insurance  Exchanges  and  such  reasonable  conditions  and  restric- 
tions, not  inconsistent  therewith,  as  may  be  fixed  by  the  board.  Membership 
in  such  Mutual  Insurance  Associations  or  Reciprocal  or  Inter-insurance  Ex- 
changes so  approved,  together  with  evidence  of  the  payment  of  premiums  due, 
shall  be  evidence  of  compliance  with  Section  63. 

The  board  shall  have  power  in  any  case  to  require  any  Mutual  Insurance 
Association  or  Reciprocal  or  Inter-insurance  Exchange  to  purchase  an  annuity 
or  to  effect  re-insurance  with  a  company  authorized  to  transact  insurance  in 
this  State  or  to  make  such  deposit  with  a  bank  or  trust  company  of  this  State 
as  shall  in  either  case  be  approved  by  said  board  for  the  purpose  of  fully  se- 
curing the  payment  of  all  deferred  installments  upon  any  claim  for  compensa- 
tion. 

Any  unreasonable  failure  or  delay  in  securing  the  payment  of  any  deferred 
installments  of  compensation  after  request  has  been  made  by  such  board  as 
provided  in  this  action  [section],  shall,  when  reported  to  the  Insurance  Com- 
missioner, constitute  grounds  for  suspension  or  revocation  of  the  insurer's  li- 
cense to  do  business  in  this  State. 

§  66.  Substitute  system.— Subject  to  the  approval  of  the  board  any  em- 
ployer may  enter  into  or  continue  any  agreement  with  his  employe  to  provide 
a  system  of  compensation,  benefit  or  insurance  in  lieu  of  the  compensation  and 
insurance  provided  by  this  act.  No  such  substitute  system  shall  be  approved 
unless  it  confers  benefits  upon  injured  employes  at  least  equivalent  to  the  bene- 
fits provided  by  this  act,  nor  if  it  requires  contributions  from  the  employes,  un- 
less it  confers  benefits  in  addition  to  those  provided  under  this  Act  at  least 
commensurate  with  such  contributions. 

Such  substitute  system  may  be  terminated  by  the  board  on  reasonable  no- 
tice and  hearing  to  the  interested  parties  if  it  shall  appear  that  the  same  is 
not  fairly  administered,  or  if  its  operation  shall  disclose  latent  defects  threat- 
ening its  solvency,  or  if  for  any  substantial  reason  it  fails  to  accomplish  the 
purpose  of  this  Act;  and  in  this  case  the  board  shall  determine  upon  the 
proper  distribution  of  all  remaining  assets,  if  any,  subject  to  the  right  of  any 
party  in  interest  to  take  an  appeal  to  the  courts. 

§  67.  Insurance  policies— Requisites.— All  policies  insuring  the  payment 
of  compensation  under  this  Act  must  contain  a  clause  to  the  effect  that  as  be- 
tween the  employer  and  the  insurer  the  notice  to  or  knowledge  of  the  occur- 
rence of  the  injury  on  the  part  of  the  insured  shall  be  deemed  notice  or  knowl- 
edge, as  the  case  may  be,  on  the  part  of  the  insurer;  that  jurisdiction  of  the  in- 
sured for  the  purpose  of  this  Act  shall  be  jurisdiction  of  the  insurer ;  and  that 
the  insurer  shall  in  all  things  be  bound  by  and  subject  to  the  awards,  judg- 
ments or  deci-ees  rendered  against  such  insured. 

§  68.  Same.— No  policy  of  insurance  against  liability  for  compensation 
arising  under  this  act  shall  be  issued  unless  it  contains  the  agreement  of  the 
insurer  that  it  will  promptly  pay  to  the  person  entitled  to  same  all  benefits 
conferred  by  this  Act,  and  all  installments  of  the  compensation  that  may  be 
awarded  or  agreed  upon,  and  that  the  obligation  shall  not  be  affected  by  any 
default  in  the  giving  of  any  notice  required  by  such  policy,  or  otherwise. 
Such  agreement  shall  be  construed  to  be  a  direct  promise  by  the  insurer  to 
person  entitled  to  compensation  enforceable  in  his  name. 

§  69.  Same— Construction— Form — Every  policy  for  the  insurance  of  the 
compensation  herein  provided,  against  liability  therefor,  shall  be  deemed  to 
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be  made  subject  to  the  provisions  of  tbis  act.  No  corporation,  association  or 
organization  shall  enter  into  any  such  policy  of  insurance  unless  its  form  shall 
have  been  approved  by  the  board. 

§  70.  Same— Liability  covered— Designation  of  class.— Every  policy  or 
contract  of  workmen's  compensation  insurance  under  this  Act,  issued  or  deliv- 
ered in  this  State,  shall  cover  the  entire  liability  of  the  employer  for  com- 
pensation under  this  Act  to  each  and  all  of  his  employes  covered  by  such  pol- 
icy, except  as  otherwise  provided  in  Section  64  hereof,  regardless  of  whatever 
other  contingencies  may  be  insured  or  provided  for  by  riders  attached  thereto 
or  endorsements  made  thereon.  On  the  face  of  every  such  policy  shall  be 
printed  conspicuously  the  words,  "Insurance  under  this  policy  is  in  Class 
(designating  the  same)  of  the  Company's  Workmen's  Compensation  Classifica- 
tion Manual,"  and  in  the  blank  thus  provided  the  number  or  other  designation 
in  said  manual  under  which  the  said  policy  is  written  shall  be  placed  before 
the  policy  is  issued.  If  more  than  one  class  of  risk  be  covered  by  the  same 
policy,  the  separate  risks  and  their  corresponding  manual  classifications  shall 
be  stated  in  the  same  manner. 

§  71.  Same — Filing  of  copy.— No  such  policy  of  insurance  or  rider  to  be 
used  therewith  shall  be  issued  or  delivered  until  a  copy  of  the  form  thereof 
has  been  filed  with  the  Commissioner  of  Insurance  at  least  thirty  days  prior 
to  such  issue  or  delivery,  unless  before  the  expiration  of  thirty  days  the  said 
Commissioner  shall  have  approved  the  form  thereof  in  writing;  nor  if  the 
Commissioner  of  Insurance  notifies  the  company  in  writing  that  in  his  opinion 
the  form  of  said  policy  or  rider  does  not  comply  with  the  laws  of  this  Com- 
monwealth, specifying  fully  the  reasons  for  his  opinion;  provided,  that  upon 
petition  of  the  company  the  decision  of  the  said  Commissioner  shall  be  subject 
to  review  by  the  Franklin  Circuit  Court  and  to  appeal  therefrom  to  the  Court 
of  Appeals. 

§  72.  Insurance  rates.— The  rates  charged  by  all  carriers  of  insurance, 
including  the  parties  to  any  mutual,  inter-indemnity,  inter-insurance,  recipro- 
cal or  other  plan  or  scheme,  writing  insurance  against  the  liability  for  com- 
pensation under  this  Act,  for  insurance  against  such  liability  and  against  the 
liability  of  employers  to  employes  where  either  or  both  have  not  elected  to 
furnish  or  accept  compensation  under  this  Act,  shall  be  fair,  reasonable  and 
adequate,  with  due  allowance  for  merit  rating,  and  all  risks  of  the  same  kind 
and  degree  of  hazard  shall  be  written  at  the  same  rate  by  the  same  carrier. 
No  policy  of  insurance  against  liability  for  compensation  under  this  act  shall 
be  valid  until  the  rate  thereof  has  been  approved  by  the  board,  nor  shall  any 
such  carrier  of  insurance  write  any  such  policy  or  contract  until  its  basic  and 
merit  rating  schedule  have  been  filed  with,  approved  and  not  subsequently  dis- 
approved by  the  board.  Each  such  insurance  carrier  shall  report  to  the  board 
State  Insurance  Commissioner  in  accordance  with  such  reasonable  rules  as  the 
State  Insurance  Commissioner  may  at  any  time  prescribe,  for  the  purpose  of 
determining  the  solvency  of  the  cari-ier,  and  the  adequacy  of  its  rates;  for 
such  purposes  the  board  or  State  Insurance  Commissioner  may  inspect  the 
books  and  records  of  such  insurance  carrier,  and  examine  its  officers,  agents 
and  directors  under  oath. 

§  73.  Employer's  notice  of  election.— Election  to  operate  under  the  pro- 
visions of  this  Act  shall  be  effected  by  the  employer  by  filing  with  tJie  board 
the  following  notice,  to-wit : 
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"(Name  of  employer)   elects  to  operate  under  the   provisions   of   Chapter 
Acts  of  1916,  commonly  known  as  the  Workmen's  Compensation  Act, 


this  election  being  effective  as  of  the  day  of and  covering  (here  insert 

name  of  industry,  business  or  operation  on  which  election  is  made)." 

In  addition  to  the  name  of  each  industry,  business  or  operation  as  to  which 
such  election  is  filed,  there  shall  also  be  stated  in  the  notice  with  reference 
thereto  (1)  its  location  and  address  of  chief  office,  (2)  average  number  of  em- 
ployes during  preceding  twelve  months,  (3)  kind  of  business  being  conducted, 
(4)  method  of  securing  payments  of  compensation  to  employes  which  the  em- 
ployer elects  to  adopt. 

Such  notice  shall  be  in  writing  and  signed  by  the  employer,  if  an  individual, 
by  any  partner  if  a  partnership,  or  by  the  chief  officer  or  agent  within  this 
State  if  a  corporation. 

§  74.  Employe's  notice  of  election. — Election  to  operate  under  the  pro- 
visions of  this  Act  shall  be  effected  by  the  employe  by  signing  the  following 
notice,  to-wit : 

"I  hereby  agree  with  (name  of  employer)  to  accept  the  provisions  of  Chapter 
,  Acts  of  191(J,  commonly  known  as  the  Kentucky  Workmen's  Compen- 
sation Act." 

The  election  shall  be  effective  from,  and  including,  the  date  of  signing,  which 
shall  be  inserted  opposite  the  employe's  signature.  In  case  an  employe  be  un- 
able to  write,  his  mark  shall  be  witnessed  by  a  third  person,  who  shall  at 
the  time  read  the  notice  to  the  employe.  Any  number  of  employes  may  sign 
the  same  notice,  provided  that  thei'e  be  conspicuously  written  or  printed  at  the 
top  of  each  page  thereof  on  which  signatures  appear  a  copy  of  the  above  form 
of  notice.  If  the  employment  be  intermittent  or  be  temporarily  suspended,  the 
original  acceptance  of  the  employe  shall  continue  eff"ective  in  subsequent  em- 
ployment under  the  same  employer. 

Identification  of  such  signature  or  mark  of  the  employe  shall  constitute  con- 
clusive proof  of  his  election  to  operate  under  the  provisions  of  this  Act,  in  any 
hearing  or  proceeding  in  which  such  election  may  be  material  or  in  issue. 

§  75.  Presei'vation  of  notice — Bestrnction  or  concealment.— AH  such 
notices  of  election  by  employes  shall,  when  executed,  be  preserved  by  the  em- 
ployer during  the  continuation  of  the  employment  of  those  employes  whose 
names  are  subscribed  thereto.  Any  person  who  shall,  with  fraudulent  intent, 
wilfully  destroy,  convert  or  secrete  any  such  notice,  or  wilfully  deprive  the 
owner  or  his  agent  thereof,  or  erase  or  obliterate  any  part  thereof,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  be  punishable  by  a  fine  of  not 
less  than  $50  nor  more  than  $200,  or  imprisonment  of  not  less  than  ten  days 
nor  more  than  ninety  days,  in  the  discretion  of  the  jury. 

§  76.  Withdrawal  of  election.— At  any  time  after  electing  to  operate  un- 
der the  provisions  of  this  Act,  either  party  may  withdraw  such  election,  the 
employer  by  filing  written  notice  with  the  board  stating  the  date  when  such 
withdrawal  is  effective  and  the  industry,  business  or  operation  covered  there- 
by, by  personal  written  notice  to  the  employe  or  posting  in  conspicuous  places 
about  such  place  of  business  not  less  than  one  week  next  preceding  the  date  on 
which  the  same  is  to  become  effective  copies  of  such  notice  of  withdrawal;  the 
employe  desiring  to  withdraw  such  election  shall  file  with  the  employer  a  writ- 
ten notice  of  withdrawal,  stating  the  date  when  such  withdrawal  is  to  become 
effective.    Following  the  filing  or  giving  of  such  notices,  the  status  of  the  par- 
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ty  withdrawing  shall  become  the  same  as  if  his  former  election  had  not  been 
made;  provided,  however,  that  withdrawal  shall  not  be  effective  as  to  an  in- 
jury sustained  less  than  one  week  after  the  filing  thereof. 

An  employer,  while  operating  under  the  provisions  of  this  Act,  shall  at  all 
times  keep  posted  in  conspicuous  places  about  his  place  of  business  notices  to 
that  effect,  in  such  form  as  may  be  prescribed  by  the  board. 

§  76a.  Non-election  of  employer — Action — Abolition  of  defenses.— 
Every  employer  affected  by  the  provisions  of  this  Act  who  does  not  elect  to  op- 
erate thereunder  shall  not,  in  any  suit  at  law  by  an  employe  or  his  representa- 
tive to  recover  damages  for  personal  injury  or  death  by  accident  arising  out 
of  and  in  the  course  of  his  employment,  be  permitted  to  defend  any  such  suit 
at  law  upon  any  or  all  of  the  following  grounds : 

(1)  That  the  employ^  was  guilty  of  contributory  negligence. 

(2)  That  the  injury  was  caused  by  the  negligencie  of  a  fellow  servant  of  the 
injured  employe. 

(3)  That  the  employ^  has  assumed  the  risk  of  injury. 

§  76b.  Non-election  of  employe— Action— Defenses.— lilvery  employ§ 
affected  by  the  provisions  of  this  act  who  does  not  elect  to  operate  thereunder, 
and  his  representative  in  case  of  death,  shall,  in  any  suit  at  law  to  recover 
damages  for  personal  injury  or  death  by  accident  arising  out  of  and  in  the 
course  of  his  employment  against  an  employer  electing  to  operate  under  the 
provisions  of  this  Act,  proceed  at  law  as  if  this  act  had  not  been  enacted,  and 
the  employer  may  avail  himself  of  the  defenses  of  contributory  negligence,  neg- 
ligence of  a  fellow  servant  and  assumption  of  risk  as  such  defenses  now  exist 
at  common  law. 

§  77.  Agreement  of  employe  to  pay  premium. — No  agreement  by  any 
employ^  to  pay  any  portion  of  the  insurance  premium  paid  by  his  employer 
shall  be  valid,  and  any  employer  who  deducts  any  portion  of  such  premium 
from  the  wages  or  salary  of  any  employe  entitled  to  the  benefits  of  this  Act 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined 
not  more  than  $100,  for  each  offense. 

§  78.  Enforcement  of  Act. — Upon  the  request  of  the  board,  the  Attorney 
General,  or,  under  his  direction,  the  Commonwealth's  Attorney  or  County  At- 
torney of  any  county,  shall  institute  and  prosecute  the  necessary  actions  or 
proceedings  for  the  enforcement  of  any  of  the  provisions  of  this  Act,  arising 
within  the  county  or  counties  of  their  respective  jurisdictions,  and  shall  de- 
fend in  like  manner  all  suits,  actions  or  proceedings  brought  against  the 
board  or  the  members  thereof  in  their  official  capacity. 

§  79.  Free  distribution  of  blank  forms  and  literature. — ^The  board 
shall  prepare  and  furnish,  free  of  charge,  blank  forms  and  provide  its  rules 
for  their  distribution,  so  that  the  same  may  be  readily  available,  of  all  notices, 
claims,  reports,  proofs  and  other  blank  forms  and  literature  which  it  may 
deem  proper  and  requisite  to  the  efficient  administration  of  this  Act.  It  may 
authorize  the  publication  and  distribution  of  such  blanks  by  employers  and 
their  insurers  in  manner  and  form  provided  by  it. 

§  80.  Annual  report  of  Board. — Annually  on  or  before  the  15th  day  of 
December  the  board  shall  make  a  report  to  the  Governor  for  the  preceding  fis- 
cal year,  w^hich  shall  include  a  statement  of  the  number  of  awards  made  and 
of  claims  rejected  by  it,  a  general  statement  of  the  causes  of  accident  leading 
to  the  injuries  for  which  awards  were  made  or  rejected  claims  based,  and  a 
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detailed  statement  of  the  disbursements  from,  and  unpaid  expenses  cliargeable 
against,  the  maintenance  fund  and  its  condition,  together  with  any  other  in- 
formation which  the  board  deems  proper  to  call  to  the  attention  of  the  Gover- 
nor, including  any  recommendations  it  may  have  to  make,  and  it  shall  be  the 
duty  of  the  board  to  publish  and  distribute  among  employers  and  employes 
such  general  information  as  to  the  business  transacted  by  the  department  as 
may  be  useful  and  necessary;  provided,  however,  that  an  abuse  of  such  right 
to  so  publish  and  distribute  information  shall  constitute  political  activity  with- 
in the  meaning  of  Section  41  hereof. 

The  annual  report  shall  not  exceed  five  hundred  copies.  All  printing  of  the 
department  shall  be  done  by  the  contractor  or  contractors  for  public  printing, 
subject  to  such  provisions  of  the  general  laws  governing  public  printing  as 
may  be  applicable  thereto,  and  shall  be  paid  for  out  of  any  funds  in  the  State 
treasury  not  otherwise  appropriated. 

§  81.  Wh.en  Act  effective — Prior  election. — This  act  shall  become  effec- 
tive on  the  first  day  of  August,  1916,  except  as  to  Sections  39  to  47,  hereof, 
both  inclusive,  relating  to  the  appointment  of  the  board  and  their  rights,  pow- 
ers and  duties,  an  emergency  is  declared  to  exist,  and  the  same  shall  become 
effective  on  the  first  day  of  April,  1916. 

Elections  by  employers  and  employes  and  contracts  of  insurance  entered  in- 
to in  conformity  with  the  provisions  of  this  Act,  between  April  1st,  1916,  and 
August  1st,  1916,  to  become  effective  on  or  after  August  1st,  1916,  shall  be 
valid  and  enforceable. 

§  82.  Appropriation — Claims. — For  the  purpose  of  paying  the  salaries 
and  expenses  of  the  board  and  its  necessary  employes  in  making  preparation 
and  putting  this  Act  into  operation  the  sum  of  $7,500  is  hereby  appropriated, 
payable  out  of  any  funds  in  the  State  treasury  not  otherwise  appropriated. 
All  claims  for  salaries  or  expenses,  when  approved  by  resolution  of  the  board, 
and  countersigned  by  the  chairman  thereof,  shall  be  presented  to  the  Auditor 
of  Public  Accounts,  who  shall  issue  his  warrant  in  payment  thereof.  All  such 
claims  shall  show  to  whom  and  for  what  service,  material  or  other  things  or 
reason  such  amounts  are  to  be  paid  and  shall  be  accompanied  by  voucher  checks 
or  receipts  covering  the  same  except  as  to  items  of  less  than  $1.00. 

§  83.  Administrative  fund. — For  the  purpose  of  paying  the  salaries  and 
necessary  expenses  of  the  board  and  its  assistants  and  employes  in  administer- 
ing and  carrying  out  the  provisions  of  this  Act  an  administrative  fund  shall 
be  created  and  maintained  in  the  following  manner : 

(1)  Every  person,  partnership,  association,  corporation,  whether  organized 
under  the  laws  of  this  or  any  other  state  or  country,  company,  mutual  company 
or  association,  the  parties  to  any  inter-indemnity  conti'act  or  reciprocal  plan 
or  scheme,  and  every  other  insurance  carrier,  insuring  employers  in  this  state 
against  liability  for  personal  injuries  to  their  employes,  or  death  caused  there- 
by, under  the  provisions  of  this  Act,  shall,  as  hereinafter  provided,  pay  a  tax 
upon  the  premiums  received,  whether  in  cash  or  notes,  in  this  State  or  on  ac- 
count of  business  done  in  this  State,  for  such  Insurance  in  this  State,  at  the 
rate  of  4  per  cent,  of  the  amount  of  such  premiums,  which  tax  shall  be  in  lieu 
of  all  other  taxes  on  such  premiums,  which  tax  shall  be  assessed  and  collected 
as  hereinafter  provided.  Provided,  however,  that  such  insurance  carriers  shall 
be  credited  with  all  cancelled  or  returned  premiums  actually  refunded  during 
the  year  on  such  insurance,  and  with  premiums,  on  re-insurance  with  com- 
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panies  authorized  and  licensed  to  transact  business  in  Kentucky,  which  re-in- 
surance shall  be  reported  by  the  re-insurer ;  but  no  credit  shall  be  allowed  for 
re-insurance  in  companies  not  licensed  to  transact  business  in  Kentucky. 

(2)  Every  such  insurance  carrier  shall,  for  the  six  months  ending  October 
31st,  1916,  for  the  eight  months  ending  June  30th,  1917,  and  annually  there- 
after, make  a  return  verified  by  the  affidavit  of  its  president  and  secretary,  or 
other  chief  officers  or  agents,  to  the  Commissioner  of  Insurance,  stating  the 
amount  of  all  such  premiums  and  credits  during  the  period  covered  by  such 
return.  Every  insurance  carrier  required  to  make  such  return  shall  file  the 
same  with  the  Commissioner  of  Insurance  within  thirty  days  after  the  close 
of  the  period  covered  thereby  and  shall  at  the  same  time  pay  into  the  State 
treasury  a  tax  of  $4  on  each  $100  of  such  premium  ascertained  as  provided  in 
subsection  1  hereof,  less  returned  premiums  on  cancelled  policies  and  re-insur- 
ance with  other  companies  licensed  to  transact  business  in  this  State,  and  up- 
on payment  file  a  statement  with  the  Secretary  of  State.  Upon  receiving  such 
payments  the  State  Treasurer  shall  place  the  whole  thereof  to  the  credit  of 
the  fund  for  the  administration  of  this  Act. 

(3)  If  any  such  insurance  carrier  shall  fail  or  refuse  to  make  the  return 
required  by  this  Act,  the  said  Commissioner  of  Insurance  shall  assess  the  tax 
against  such  insurance  carrier  at  the  rate  herein  provided  for,  on  such  amount 
of  premiums  as  he  may  deem  just,  and  the  proceedings  thereon  shall  be  the 
same  as  if  the  return  had  been  made. 

(4)  If  any  such  insurance  carrier  shall  withdraw  from  business  in  this  State 
before  the  tax  shall  fall  due,  as  herein  provided,  or  shall  fail  or  neglect  to 
pay  such  tax,  the  Commissioner  of  Insurance  shall  at  once  proceed  to  collect 
the  same,  and  he  is  hereby  empowered  and  authorized  to  employ  such  legal 
process  as  may  be  necessary  for  that  purpose,  and  when  so  collected  he  shall 
pay  the  same  into  the  State  treasury.  The  suit  may  be  brought  by  the  Com- 
missioner of  Insurance,  in  his  official  capacity,  in  any  court  of  this  State  hav- 
ing jurisdiction:  reasonable  attorney's  fees  may  be  taxed  as  costs  therein,  and 
process  may  issue  to  any  county  of  the  State,  and  may  be  served  as  in  civil 
actions,  or  in  cases  of  unincorporated  associations,  partnerships,  inter-indem- 
nity contracts  or  other  plan  or  scheme,  upon  the  principal  agent  of  the  parties 
thereto. 

(5)  Any  person  or  persons  who  shall  in  this  State  act  or  assume  to  act  as 
agent  for  any  such  insurance  carrier  whose  authority  to  do  business  in  this 
State  has  been  suspended,  while  such  suspension  remains  in  force,  or  shall  neg- 
lect or  refuse  to  comply  with  any  of  the  provisions  of  this  section  obligatory  up- 
on such  persons  or  paity,  or  who  shall  wilfully  make  a  false  or  fraudulent 
statement  of  the  business  or  condition  of  any  such  insurance  carrier  or  false 
or  fraudulent  return  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  shall  be  punished  by  a  fine  of  not  less  than  $100 
nor  more  than  $1,0€0,  or  by  imprisonment  for  not  less  than  ten  nor  more  than 
ninety  days,  or  both  such  fine  and  imprisonment,  in  the  discretion  of  the  jury. 

(6)  "Whenever  by  this  Act  any  officer  is  required  to  give  any  notice  to  an 
insurance  carrier,  the  same  may  be  given  by  delivery,  or  by  mailing  by  regis- 
tered letter  properly  addressed  and  stamped,  to  the  principal  office  or  chief 
agent  of  such  insurance  carrier  within  this  State,  or  to  its  home  office,  or  to 
the  secretary,  general  agent  or  chief  officer  thereof  in  the  United  States. 

(7)  Any  insurance  carrier  liable  to  pay  a  tax  upon  premiums  under  this  Act 


1197  TEXT   OF  LEGISLATION  Kt.,  §§    83-91 

shall  not  be  liable  to  pay  any  other  or  further  tax  upon  such  premiums,  or  on 
account  thereof,  under  any  other  law  of  this  State. 

(8)  Every  employer  carrying  his  own  risk  under  the  provisions  of  Section 
63  shall,  under  oath,  report  to  the  board  his  pay  roll  subject  to  the  provisions 
of  this  Act.  Such  report  shall  be  made  in  form  prescribed  by  the  board  and 
at  the  times  herein  provided  for  premium  reports  by  insurer.  The  board  shall 
assess  against  such  pay  roll  a  maintenance  fund  tax  computed  by  taking  4  per 
cent,  of  the  basic  premiums  chargeable  against  the  same  or  most  similar  in- 
dustry or  business,  taken  from  the  manual  insurance  rates  for  compensation 
then  in  force  in  this  State. 

(9)  The  board  shall  not  be  authorized  to  incur  expenses  or  indebtedness 
during  any  period,  chargeable  against  the  maintenance  fund,  in  excess  of  the 
premium  tax  payable  to  such  fund  for  the  same  period.  If  it  be  ascertained 
that  the  tax  collected  for  a  given  period  exceeds  the  total  expense  chargeable 
against  the  maintenance  fund  under  the  provisions  of  this  act,  the  board  may 
authorize  a  corresponding  credit  upon  collections  for  the  succeeding  period. 

Kentucky  Employ:&s'  Insurance  Association 

§  84.  Creation  of  association.— For  the  purpose  of  carrying  out  the  pro- 
visions of  this  act,  and  of  affording  to  employers  a  method  of  insuring  their  li- 
ability as  required  thereby,  the  Kentucky  Employes  Insurance  Association  is 
hereby  created  a  body  coi'porate  with  the  powers  provided  herein  and  with  all 
the  general  corporate  powers  incident  thereto. 

§  85.  Directors.— The  Board  of  Directors  of  the  Association  shall  consist 
of  15  members  thereof,  three  of  whom  shall  be  appointed  by  the  Governor,  and 
12  of  whom  shall  be  elected  by  ballot  of  the  subscribers,  in  accordance  with 
Section  207  of  the  Constitution.  Of  the  original  directors  appointed  by  the 
Governor,  one  shall  be  appointed  for  one  year,  one  for  two  years,  and  one 
for  three  years ;  annually  thereafter  one  director  shall  be  appointed  for  a  term 
of  three  years.  Election  of  directors  by  the  subscribers  shall  be  held  at  such 
times  and  in  such  manner  as  the  by-laws  shall  provide. 

§  86.  First  meeting  of  subscribers. — The  appointed  directors  shall,  with- 
in thirty  days  of  the  subscription  of  twenty-five  employers,  call  the  first  meet- 
ing of  the  subscribers  by  a  notice  in  writing  mailed  to  each  subscriber  at  Ms 
place  of  business  not  less  than  ten  days  before  the  date  fixed  for  the  meeting. 

§  87.  Directors — By-laws.— At  the  first  meeting  of  the  subscribers  the 
remaining  twelve  directors  shall  be  elected.  The  board  of  directors  may  there- 
after exercise  power  as  such  and  may  adopt  by-laws  not  inconsistent  with  the 
provisions  of  this  Act. 

§  88.  Officers.- The  board  of  directors  shall  annually  choose  by  ballot  a 
president,  who  shall  be  a  member  of  the  board,  a  secretary,  a  treasurer,  and 
such  other  ofiicers  as  the  by-laws  shall  provide. 

§  89.  Directors — Quorum — Vacancies.— Seven  or  more  of  the  directors 
shall  constitute  a  quorum  for  the  transaction  of  business. 

Vacancies  in  any  oSice  may  be  filled  in  such  manner  as  the  by-laws  shall  pro- 
vide. 

§  90.  Subscribers.— Any  employer  in  the  Commonwealth  may  become  a 
subscriber. 

§  91.  Votes  of  subscribers.— In  any  meeting  of  the  subscribers  each  sub- 
scriber shall  be  entitled  to  one  vote,  and  if  a  subscriber  has  250  employes  to 
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whom  the  association  is  bound  to  pay  compensation  he  shall  be  entitled  to 
two  votes,  and  he  shall  be  entitled  to  one  additional  vote  for  each  additional 
250  employes  to  whom  the  association  is  bound  to  pay  compensation,  but  no 
subscriber  shall  cast  by  his  own  right  or  by  the  right  of  proxy,  more  than  10 
votes. 

§  92.  Number  of  subscribers.— No  policy  shall  be  issued  by  the  associa- 
tion until  [not]  less  than  fifty  employers  have  subscribed  who  have  not  less 
than  five  thousand  employes  to  whom  the  association  may  be  bound  to  pay 
compensation. 

§  93.  List  of  subscribers.— No  policy  shall  be  issued  until  a  list  of  the 
subscribers,  with  the  number  of  employes  of  each,  together  with  such  other 
information  as  the  Insurance  Commissioner  may  require,  shall  have  been  filed 
at  the  insurance  department,  nor  until  the  president  and  secretary  of  the  as- 
sociation shall  have  certified  under  oath  that  every  subscription  in  the  list  so 
filed  is  genuine  and  made  with  an  agreement  by  every  subscriber  that  he  will 
take  the  policies  subscribed  for  by  him,  within  thirty  days  of  the  granting  of 
a  license  to  the  association  by  the  Insurance  Commissioner  to  issue  policies. 

§  94.  Grouping  of  subscribers— Premiums.— The  boai-'d  of  directors 
shall  distribute  the  subscribers  into  groups  in  accordance  with  the  nature  of 
the  business  and  the  degree  of  the  risk  of  injury. 

Subscribers  within  each  group  shall  annually  pay  in  cash,  or  notes  abso- 
lutely payable,  such  premiums  as  may  be  required  to  pay  the  compensation 
herein  provided  for  the  injuries  which  may  occur  in  that  year. 

§  95.  Contingent  mutual  liability. — The  association  may  in  its  by-laws 
and  policies  fix  the  contingent  mutual  liability  of  the  subscribers  for  the  pay- 
ment of  losses  and  expenses  not  provided  for  by  its  cash  funds ;  but  such  con- 
tingent liability  of  a  subscriber  shall  not  be  less  than  an  amount  equal  to  and 
in  addition  to  the  cash  premium. 

§  96.  Assessments. — If  the  association  is  not  possessed  of  cash  funds 
above  its  unearned  premiums  sufficient  for  the  payment  of  incurred  losses  and 
expenses,  it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
losses  and  expenses  upon  the  subscriber  liable  to  assessment  therefor  in  pro- 
portion to  their  several  liability. 

Every  subscriber  shall  pay  his  proportional  part  of  any  assessments  which 
may  be  laid  by  the  association,  in  accordance  with  law  and  his  contract,  on 
account  of  injuries  sustained  and  expenses  incurred  while  he  is  a  subscriber. 

§  97.  Dividends.— The  board  of  directors  may,  from  time  to  time,  by  vote, 
fix  and  determine  the  amount  to  be  paid  as  a  dividend  upon  policies  expiring 
during  each  year  after  retaining  suflicient  sums  to  pay  all  the  compensation 
which  may  be  payable  on  account  of  injuries  sustained  and  expenses  incurred. 

All  premiums,  assessments  and  dividends  shall  be  fixed  by  and  for  groups 
as  heretofore  provided  in  accordance  with  the  experience  of  each  group,  but 
all  the  funds  of  the  association  and  the  contingent  liability  of  all  the  sub- 
scribers shall  be  available  for  the  payment  of  any  claim  against  the  associa- 
tion. 

§  98.  Wben  premium,  assessment  or  dividend  effective. — Any  pro- 
posed premium,  assessment,  dividend  or  distribution  of  subscribers  shall  be 
filed  with  the  insurance  department  and  shall  not  take  effect  until  approved 
by  Insurance  Commissioner  after  such  investigation  as  he  may  deem  neces- 
sary. 
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§  99.  Prevention  of  injuries.— The  board  of  directors  shall  make  and 
enforce  reasonable  rules  and  regulations  for  the  prevention  of  injuries  on  the 
premises  of  subscribers,  and  for  this  purpose  the  inspectors  of  the  association 
shall  have  free  access  to  all  such  premises  during  regular  working  hours. 

Any  subscriber  or  employ^  aggrieved  by  any  such  rule  or  regulation  may 
petition  the  Workmen's  Compensation  Board  for  a  review  and  it  may  affirm, 
amend  or  annul  the  rule  or  regulation. 

§  lOO.  Perjury.— If  any  officer  of  the  association  shall  falsely  make  oath 
to  any  certificate  required  to  be  filed  with  the  Insurance  Commissioner,  he 
shall  be  guilty  of  perjury. 

Act  in  Genebal 

§  101.  "WTien  effective— Existing  actions.— This  act  shall  not  affect  any 
causes  of  action  existing  or  action  pending  on  August  1,  1916,  and.  its  ap- 
plication as  between  employer  and  employ§,  except  as  otherwise  herein  pro- 
vided, shall  date  from  and  include  August  1,  1916. 

§  102.  Construction  and  validity.— The  rule  of  law  requiring  strict  con- 
struction of  statutes  in  derogation  of  the  common  law  shall  not  be  applicable 
to  the  provisions  of  this  Act.  If  any  section  or  part  thereof  shall  be  held  in- 
valid, such  partial  invalidity  shall  not  affect  the  Act  as  a  whole  or  any  other 
section  or  part  thereof. 
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BURKE-ROBERTS  EMPLOYERS'  LIABILITY  ACT 

(Act  No.  20  of  19U;  H.  B.  No.  150;  Acts  Reg.  Sess.  19 U,  p.  U,  as  amended.) 
An  Act  prescribing  the  liability  of  an  employer  to  make  compensation  for 
injuries  received  by  an  employee  in  performing  services  arising  out  of 
and  incidental  to  bis  employment  in  the  course  of  bis  employer's  trade, 
business  or  occupation  in  certain  trades,  business  and  occupations,  abolish- 
ing in  certain  cases  the  defenses  of  assumption  of  risk,  contributory  neg- 
ligence and  negligence  of  a  fellow  servant  in  actions  for  personal  injury 
and  death,  establishing  a  schedule  of  compensation,  regulating  procedure 
for  the  determination  of  liability  and  compensation  thereunder  and  pro- 
viding for  methods  for  payments  of  compensation  thereunder. 
§  1.     Application  of  Act.— Be  it  enacted  by  the  General  Assembly  of  the 
State  of  Louisiana,  That  this  act  shall  apply  only  to  the  following : 


1201  TEXT   OF   LEGISLATION  LA.,   §    1 

1.  Employes.— Every  person  in  the  service  of  tlae  State,  or  of  any  parish, 
township,  incorporated  village  or  city,  or  other  political  subdivision,  or  in- 
corporated public  board  or  commission  in  this  State  authorized  by  law  to  hold 
property  and  to  sue  and  be  sued,  under  any  appointment  or  contract  of  hire, 
express  or  implied,  oral  or  written,  except  an  oflBcial  of  the  State,  or  of  any 
parish,  township,  incorporated  village  or  city,  or  other  political  subdivision, 
or  incorporated  public  board  or  commission  in  this  State  authorized  by  law 
to  hold  property  and  to  sue  and  be  sued ;  and  for  such  employee  and  em- 
ployer the  payment  of  compensation,  according  to  and  under  the  terms,  con- 
ditions and  provisions  hereinafter  set  out  in  this  act,  shall  be  exclusive,  com- 
pulsory and  obligatory ;  provided  that  one  employed  by  a  contractor  who 
has  contracted  with  the  State,  parish,  township,  incorporated  village  or  city, 
or  other  political  subdivision,  or  incorporated  public  board  or  commission  in 
the  State,  through  its  proper  representative,  shall  not  be  considered  an  em- 
ployee of  the  State,  parish,  township,  incorporated  village  or  city,  or  other 
political  subdivision,  or  incorporated  public  board  or  commission. 

2.  Hazardous  employments. — Every  person  performing  services  arising 
out  of  and  incidental  to  his  employment  in  the  course  of  his  employer's  trade, 
business  or  occupation  in  the  following  hazardous  trades,  businesses  and  oc- 
cupations : 

(a)  The  operation,  construction,  repair,  removal,  maintenance  and  demoli- 
tion of  railways  and  railroads,  vessels,  boats,  and  other  water  crafts,  terminal 
docks,  street  railways,  factories,  mills,  including  rice  mills,  cotton  oil  mills, 
saw  mills,  shingle  mills,  planing  mills  and  syrup  mills,  power  laundries,  power 
bakeries,  foundries,  forges,  smelters,  blast  furnaces,  machine  shops,  coke  burn- 
ing plants,  lime  burning  plants,  bleaching  works,  dyeing  works,  potteries,  phos- 
phate and  sulphur  works,  rendering  works,  slaughter  houses,  meat  packing 
plants,  ice  plants,  warehouses,  marble  or  stone  cutting  or  polishing  plants, 
ship  building  and  ship  repairing  plants  and  yards,  mines,  mining  plants,  quar- 
ries, oil,  gas,  sulphur,  salt  or  other  wells,  heating  plants,  lighting  plants,  power 
plants,  water  works,  pumping  works,  coal  yards,  lumber  yards,  building  ma- 
terial yards,  derricks,  bridges,  junk  yards,  malt  houses,  breweries,  freight  or 
passenger  elevators,  stock  yards,  harvesting  machinery,  threshing  machine, 
cotton  gins,  cotton  compresses,  sugaii'  houses,  sugar  and  other  refineries,  sash 
and  door  factories,  wood-working  establishments,  printing  and  photo-engrav- 
ing establishments,  book  binding  and  general  press  work,  skidders,  engineer- 
ing works.  Rigging  or  coaling  of  vessels,  or  loading  or  unloading  the  cargoes 
of  vessels,  logging  and  lumbering,  storing  ice,  paving  with  asphalt  or  other 
molten  material,  excavating  or  grading  with  power  machinery,  or  with  the 
use  of  an  explosive,  working  in  compressed  air,  dredging,  pile  driving,  boring, 
moving  safes,  chimney  sweeping.  The  construction,  installation,  operation, 
alteration,  removal  or  repair  of  wires,  cables,  switch-boards  or  apparatus 
charged  with  electrical  current.  Work  in  any  of  the  building  or  metal  trades 
in  the  erection,  construction,  extension,  decoration,  alteration,  repair  or  dem- 
olition of  any  building  or  structural  appurtenances.  Any  occupation  en- 
tailing the  maciufacture,  transportation,  care  of,  use  of,  or  regular  proximity 
to  dangerous  quantities  of  gunpowder,  dynamite,  nitro-glycerine  and  other 
like  dangerous  explosives.  The  installation,  repair,  erection,  removal  or  op- 
eration of  boilers,  furnaces,  engines  and  other  forms  of  machinery. 

"Factory"  means  any  premises  wherein  meehauicul  power  iS  used  in  manu- 
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facturing,  making,  altering,  adapting,  ornamenting,  finishing,  repairing  or 
renovating  any  article  or  articles  for  the  purpose  of  trade  or  gain,  or  of  the 
business  carried  on  therein. 

"Mine"  means  any  opening  into  and  beneath  the  surface  of  the  earth  for 
the  purpose  of  extracting  any  mineral  or  minerals,  and  all  underground  work- 
ings, slopes,  shafts,  galleries  and  tunnels,  and  other  ways,  cuts  and  openings 
connected  therewith,  including  those  in  the  course  of  being  opened,  sunk  or 
driven ;  and  includes  also  the  appurtenant  structures  at  or  about  the  openings 
of  a  mine  and  any  adjoining  work-place  where  the  material  from  a  mine  is 
stored  or  prepared  for  use  or  shipment. 

"Quarry"  means  any  place,  not  a  mine,  including  a  bank  or  pit,  where  shell, 
stone,  slate,  clay,  sand,  gravel  or  other  material  is  dug  or  otherwise  extracted 
from  the  earth  or  ground  for  the  purpose  of  trade  or  barter  or  of  the  em- 
ployer's trade  or  business ;  and  includes  also  the  appurtenant  structures  at  or 
about  the  openings  of  a  quarry  and  any  adjoining  work-place  where  the  ma- 
terial from  a  quarry  is  stored  or  prepared  for  use  or  shipment. 

"Railways"  and  "Railroads"  also  includes  work  in  or  about  depots,  power- 
houses, round  houses,  cars,  locomotives  and  all  other  appurtenances,  and  in 
private  yards,  terminals,  switches,  etc.,  and  work  on  railroads  for  express 
companies. 

3.  Other  Iiazardons  employments. — If  there  be  or  arise  any  hazardous 
trade,  business  or  occupation  or  work  other  than  these  hereinabove  enumerated, 
it  shall  come  under  the  provisions  of  this  act.  The  question  of  whether  or 
not  a  trade,  business  or  occupation  not  named  herein  is  hazardous  may  be  de- 
termined by  agreement  between  the  employer  and  employee  or  by  submission 
at  the  instance  of  either  employer  or  employee  to  the  Judge  of  the  Court  which 
shall  have  jurisdiction  over  the  employer  in  a  civil  case.  The  decision  of 
the  Court  shall  not  be  retroactive  in  its  effect. 

4.  Inclusion  by  contract.— An  employer  and  any  employee  in  a  trade,  busi- 
ness or  occupation  not  specified  in  paragraph  2  of  this  Section  and  any 
one  engaged  in  a  trade,  business  or  occupation  that  may  not  be  determined 
to  be  hazardous  under  the  operation  of  paragraph  3  of  this  Section,  may,  prior 
to  the  accident,  voluntarily  contract  in  writing  to  come  under  the  benefit  and 
protection  of  the  provisions  of  this  act  with  the  same  force  and  effect  as 
though  they  had  been  specifically  included  instead  of  omitted. 

§  2.  ComLpensation  provided. — 1.  Be  it  further  enacted,  etc.,  That  if  a 
workman  employed  as  hereinabove  set  foith  in  paragraph  1  of  Section  1  (ex- 
cept a  workman  who  shall  be  eliminated  from  the  benefit  of  this  act  for  the 
causes  and  reasons  set  forth  in  Section  28  of  this  act)  receives  personal  in- 
jury by  accident  arising  out  of  and  in  the  course  of  such  employment  his  em- 
ployer shall  pay  compensation  in  the  amounts  and  to  the  person  or  persons 
hereinafter  specified. 

§  3.  Election.— 1.  Necessity  of  election^Exclusive  remedy.— Be  it 
further  enacted,  etc..  That  this  act,  except  Sections  4  and  5,  relating  to  de- 
fenses, shall  not  apply  to  any  employer  or  employee  engaged  in  the  trades, 
businesses  and  occupations  specified  in  paragraph  2  of  Section  1,  nor  to  those 
that  may  be  determined  to  be  hazardous  under  the  operation  of  paragraph  3 
of  Section  1,  unless  prior  to  the  injury  they  shall  have  so  elected  by  agree- 
ment, either  express  or  implied,  as  hereinafter  provided.  Such  an  agreement 
shall  be  a  surrender  by  the  parties  thereto  of  their  rights  to  any  other  method, 
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form,  or  amount  of  compensation  or  determination  tliereof  than  as  provided 
in  ttiis  act,  and  sball  bind  ttie  employee  himself,  his  widow  and  relations  and 
dependants  as  hereinafter  defined,  as  well  as  the  employer  and  those  con- 
ducting his  business  during  bankriiptcy  and  insolvency. 

2.  Notice  of  nom-electiom — Existing  contracts. — Every  contract  of  hir- 
ing, verbal,  written  or  implied  between  an  employer  and  any  employee  en- 
gaged in  the  trades,  business  or  occupations  specified  in  paragraph  2  of  Sec- 
tion 1,  or  engaged  in  the  trades,  businesses  or  occupations  that  may  be  de- 
termined to  be  hazardous  under  the  opei'ation  of  paragraph  3  of  Section  1, 
now  in  operation  or  made  or  implied  prior  to  the  time  fixed  for  this  act  to 
take  effect  shall  after  this  act  takes  effect  be  presumed  to  continue  subject 
to  the  provisions  of  this  act  unless  either  party  shall  at  any  time  not  less  than 
thirty  days  prior  to  the  aiccident,  in  writing,  notify  the  other  party  to  such 
contract  that  the  provisions  of  this  act  other  than  Sections  4  and  5  are  not 
intended  to  apply. 

3.  Same — Subsequent  contracts. — Every  contract  of  hiring,  verbal,  writ- 
ten or  implied,  between  any  employer  or  employee  engaged  in  the  trades,  busi- 
nesses or  occupations  specified  in  paragraph  2  of  Section  1,  or  engaged  in  the 
trades,  businesses  or  occupations  that  may  be  determined  to  be  hazardous  un- 
der the  operation  of  paragraph  3  of  Section  1,  made  subsequent  to  the  time 
provided  for  this  act  to  take  effect,  shall  be  presumed  to  have  been  made  sub- 
ject to  the  provisions  of  this  act,  imless  there  be  as  a  part  of  said  contract 
an  express  statement  in  writing  not  less  than  thirty  days  prior  to  the  acci- 
dent, either  in  the  contract  itself  or  by  written  notice  by  either  party  to  the 
other,  that  the  provisions  of  this  act  other  than  Sections  4  and  5  are  not  in- 
tended to  apply,  and  it  shall  be  presumed  that  the  parties  have  elected  to  be 
subject  to  the  provisions  of  this  act  and  to  be  bound  thereby. 

4.  Election  of  minors. — Any  workman  of  the  age  of  eighteen  and  upwards 
engaged  in  the  trades,  businesses  or  occupations  specified  in  paragraph  2  of 
Section  1,  or  engaged  in  the  trades,  businesses  or  occupations  that  may  be  de- 
termined to  be  hazardous  under  the  operation  of  paragraph  3  of  Section  1, 
shall  himself  exercise  the  election  hereby  authorized ;  the  right  of  election 
hereby  authorized  shall  be  exercised  on  behalf  of  any  workman  under  the  age 
of  eighteen  by  his  parent  or  guardian :  Provided,  that  this  act  shall  not  ap- 
ply to  workmen  of  less  than  the  minimum  age  prescribed  by  law  for  the 
employment  of  minors  in  the  trades,  businesses  or  occupations  specified  in 
paragraph  2  of  Section  1,  or  engaged  in  the  trades,  businesses  or  occupations 
that  may  be  determined  to  be  hazardous  under  the  operation  of  paragraph  3 
of  Section  1. 

5.  Termination  of  agreement.— The  agreement  between  any  employer  or 
employee  engaged  in  the  trades,  businesses  or  occupations  specified  in  para- 
graph 2  of  Section  1,  or  engaged  in  the  trades,  businesses  or  occupations  that 
may  be  determined  to  be  hazardous  under  the  operation  of  paragraph  3  of 
Section  1,  for  the  operation  of  the  provisions  of  this  act  other  than  Sections 
4  and  5  may  be  terminated  by  either  party  upon  thirty  days'  written  notice 
prior  to  the  accident. 

6.  Notice  to  minors. — "Where  the  notice  is  to  be  served  upon  one  who  ia 
under  the  age  of  eighteen  years,  said  notice  must  be  served  upon  the  parent, 
tutor  or  guardian  of  the  said  individual  under  the  age  of  eighteen  years. 

§  4.  Abolition  of  defenses — Presumption  of  negligence. — 1.  Be  it  fur- 
ther enacted,  etc.,  That  if  an  employee  has  elected  as  aforesaid  to  come  under 
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this  act  and  his  employer  has  elected  as  aforesaid  not  to  come  under  tiiis  act, 
then  if  an  action  is  brought  by  the  employee  or  relation  or  personal,  repre- 
sentative to  recover  for  personal  injuries  sustained  after  such  election  by  the 
employer  arising  out  of  and  in  the  course  of  his  employment,  it  shall  not  be 
a  defense. 

(a)  That  the  employee  assumed  the  risks  inherent  in  or  incidental  to  or 
arising  out  of  his  employment,  or  the  risks  arising  from  the  failure  of  the 
employer  to  provide  and  maintain  a  reasonably  safe  place  to  work  or  arising 
from  the  failure  of  the  employer  to  furnish  reasonably  safe  tools  and  appli- 
ances, or  that  the  employer  exercised  reasonable  care  in  selecting  reasonably 
competent  employees  in  the  trade,  business  or  occupation. 

(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employee. 

(c)  That  the  employee  was  negligent. 

2.  In  an  action  by  an  employee  against  an  employer  for  personal  injury  sus- 
tained arising  out  of  and  in  the  course  of  the  employment  where  the  employer 
has  elected  to  reject  the  provisions  of  this  act,  it  shall  be  presumed  that  the 
injury  to  the  employee  was  the  direct  result  and  arose  out  of  the  negligence 
of  the  employer ;  and  that  such  negligence  was  the  proximate  cause  of  the 
injui'y,  and  in  such  case  the  burden  of  proof  shall  rest  upon  the  employer  to 
rebut  the  presumption  of  negligence. 

§  5.  Defenses  of  employer — "Waiver  of  non-election. — 1.  Be  it  further 
enacted,  etc..  That  if  an  employer  has  elected  as  aiforesaid  to  come  under  this 
act  and  his  employee  has  elected  as  aforesaid  not  to  come  under  this  act, 
then  if  an  action  is  brought  by  the  employee  to  recover  damages  for  personal 
injury  sustained  after  the  employee  has  so  elected,  and  arising  out  of  and  in 
the  course  of  his  employment  the  employer  shall  have  all  the  defenses  which 
he  would  have  had  if  this  act  had  not  been  enacted. 

2.  An  employee  who  has  given  notice  to  his  employer  in  writing  as  aforesaid 
that  he  elects  not  to  be  subject  to  the  provisions  of  this  act,  may  waive  such 
election  by  a  notice  in  writing,  which  shall  take  effect  immediately. 

§  6.  Principal,  contractor  and  sub-contractor. — 1.  Be  it  further  en- 
acted, etc.,  That  where  any  person  (in  this  section  referred  to  as  principal)  un- 
dertakes to  execute  any  work,  which  is  a  part  of  his  trade,  business  or  oc- 
cupation or  which  he  has  contracted  to  perform,  and  contracts  with  any  other 
person  (in  this  section  referred  to  as  contractor)  for  the  execution  by  or  under 
the  contractor  of  the  whole  or  any  part  of  the  work  undertaken  by  the  prin- 
cipal, the  principal  shall  be  liable  to  pay  to  any  workman  employed  in  the 
execution  of  the  work  any  compensation  under  this  act  which  he  would  have 
been  liable  to  pay  if  that  workman  had  been  immediately  employed  by  him ; 
and  where  compensation  is  claimed  from  or  proceedings  are  taken  against 
the  principal,  then,  in  the  application  of  this  act,  reference  to  the  principal 
shall  be  substituted  for  reference  to  the  employer,  except  that  the  amount  of 
compensation  shall  be  calculated  with  reference  to  the  earnings  of  the  work- 
man under  the  employer  by  whom  he  is  immediately  employed. 

2.  Where  the  principal  is  liable  to  pay  compensation  under  this  section,  he 
shall  be  entitled  to  indemnity  from  any  person  who  would  have  been  liable  to 
pay  compensation  to  the  workman  independently  of  this  section,  and  shall 
have  a  cause  of  action  therefor. 

3.  Nothing  in  this  section  shall  be  construed  as  preventing  a  workman  from 
recovering  compensation  under  this  act  from  the  contractor  instead  of  from 
the  principal. 
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4.  A  principal  contractor,  when  sued  by  a  workman  of  a  subcontractor,  shall 
have  the  right  to  call  in  that  subcontractor  or  any  intermediate  contractor  or 
contractors  as  defendant  or  co-defendant. 

§  7.    Tliird     party     liability — Election     of     employe — Subrogation. — 1. 

Be  it  further  enacted,  etc.,  That  when  an  injury  for  which  compensation  is 
payable  under  this  act  shall  hare  been  sustained  under  circumstances  creat- 
ing in  some  other  person  than  the  employer  a  legal  liability  to  pay  damages 
in  respect  thereto,  the  injured  employee  may,  at  his  option,  either  claim  com- 
pensation under  this  act  or  obtain  damages  from  or  proceed  at  law  against 
such  other  person  to  recover  damages ;  and  if  compensation  is  claimed  and 
awarded  under  this  act  any  employer  having  paid  the  compensation  or  having 
become  liable  therefor  shall  be  subrogated  to  the  rights  of  the  injured  em- 
ployee to  recover  against  that  person,  and  may  compromise  the  claim  therefor 
in  his  discretion ;  provided,  if  the  employer  shall  recover  from  such  other 
person  damages  in  excess  of  the  compensation  already  paid  or  awarded  to  be 
paid  under  this  act  then  any  such  excess  shall  be  paid  to  the  injured  em- 
ployee less  the  employer's  legitimate  and  reasonable  expenses  and  costs  of  the 
action,  which  payment  shall  be  credited  upon  the  balance  of  compensation,  if 
any,  that  may  become  due  thereafter. 

§  8  (as  amended  by  Act  No.  243  of  1916).  Compensation  scliedule.— 
1.  Be  it  further  enacted,  etc.,  That  compensation  shall  be  paid  under  this  act 
in  accordance  with  the  following  schedule  of  payments : 

(a)  For  injury  producing  temporary  total  disability  to  do  work  of  any  rea- 
sonable character,  fifty  per  centum  of  wages,  subject  to  a  maximum  compen- 
sation of  Ten  Dollars  per  week  and  a  minimum  compensation  of  Three  Dol- 
lars per  week :  Provided,  that,  if  at  the  time  of  the  injury  the  employee  was 
receiving  wages  of  Three  Dollars  or  less  per  week,  then  the  compensation  shall 
be  full  wages  per  week.  This  compensation  shall  be  paid  during  the  period 
of  disability  not,  however,  beyond  three  hundred  weeks. 

(b)  For  injury  producing  temporary  partial  disability,  the  compensation 
shall  be  fifty  per  centum  of  the  difference  between  the  wages  of  the  employee 
before  the  injury  and  the  wages  which  he  is  alble  to  earn  thereafter,  but  not 
more  than  Ten  Dollars  a  week  for  a  period  not  exceeding  three  hundred  weeks, 
compensation  to  cease  whenever  employee  is  able  to  earn  as  much  as  he  did  be- 
fore the  accident. 

(c)  For  injury  producing  permanent  partial  disability,  the  compensation 
shall  be  one-half  of  the  difference  between  the  wages  of  the  injured  employee 
before  the  injury  and  the  wages  which  he  is  able  to  earn  thereafter  subject  to 
a  maximum  of  Ten  Dollars  per  week,  to  be  paid  for  the  period  of  disability 
not  exceeding  three  hundred  weeks. 

(d)  In  cases  included  by  the  following  schedule  the  compensation  shall  be 
as  follows : 

For  the  loss  of  a  thumb,  fifty  per  centum  of  wages  during  fifty  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  the  index  finger,  fifty  per 
centum  of  wages  during  thirty  weeks. 

For  the  loss  of  any  other  finger,  or  a  great  toe,  fifty  per  centum  of  wages 
during  twenty  weeks. 

For  the  loss,  by  separation,  of  any  toe  other  than  the  great  toe.  fiftv  per 
centum  of  wages  during  ten  weeks. 
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The  loss  of  the  first  phalanx  of  the  thumb,  or  of  two  phalanxes  of  any 
finger  or  toe,  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
member,  and  the  compensation  shall  be  one-half  of  the  amount  above  specified. 

The  loss  of  more  than  one  phalanx  of  the  thumb  or  more  than  two  phalanges 
of  any  finger  or  toe  shall  be  considered  as  the  loss  of  the  entire  member ;  pro- 
vided, however,  that  in  no  case  shall  the  amount  received  for  more  than  one 
finger  exceed  the  amount  provided  in  this  schedule  for  the  loss  of  a  hand,  or 
the  amount  received  for  the  loss  of  more  than  one  toe  exceed  the  amount  pro- 
vided in  this  schedule  for  the  loss  of  a  foot. 

For  the  loss  of  a  hand,  fifty  per  centum  of  wages  during  one  hundred  and 
fifty  weeks. 

For  the  loss  of  one  arm,  fifty  per  centum  of  wages  during  two  hundred 
weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  wages  during  one  hundred  and 
twenty-five  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  wages  during  one  hundred  and  sev- 
enty-five weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  wages  during  one  hundred  weeks. 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes, 
or  one  hand  and  one  foot,  shall  constitute  total  and  permanent  disability  to  be 
compensated  according  to  the  provisions  of  clause  (e)  of  this  section. 

Amputation  between  the  elbow  and  the  wrist  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  hand,  and  amputation  between  the  knee  and  the 
ankle  shall  be  equivalent  to  the  loss  of  a  foot. 

In  cases  not  falling  within  any  of  the  provisions  already  made,  where  the 
employ^  is  seriously  permanently  disfigured  about  the  face  or  head  or  where 
the  usefulness  of  a  member  or  any  physical  function  is  seriously  perma- 
nently impaired,  the  court  of  proper  jurisdiction  as  hereinafter  provided 
may  allow  such  compensation  as  is  reasonable  in  proportion  to  the  compen- 
sation hereinabove  specifically  provided  in  the  cases  of  specific  disabilities 
above  named,  not  to  exceed  fifty  per  centum  of  wages  during  one  hundred 
weeks. 

The  amounts  specified  in  this  sub-section  are  all  subject  to  the  same  limi- 
tations as  to  •  maximum  and  minimum  as  are  stated  in  clause  (a)  of  this 
section. 

(e)  For  injury  producing  permanent  total  disability  to  do  work  of  any 
character  the  compensation  shall  be  fifty  per  centum  of  wages,  but  not  more 
than  Ten  Dollars  nor  less  than  Three  Dollars  per  week  for  the  period  of 
disability  not  exceeding  four  hundred  weeks. 

(f)  For  injury  causing  death  within  one  year  after  the  accident,  compen- 
sation shall  be  computed  on  the  following  basis,  subject  to  a  maximum  of 
Ten  Dollars  per  week  and  a  minimum  of  Three  Dollars  per  week,  and  shall 
be  paid  for  a  period  of  three  hundred  weeks,  to  the  following  persons: 

(1)  To  the  widow  or  widower  alone  if  there  be  no  children,  twenty-five 
per  centum  of  wages  of  the  deceased. 

(2)  To  the  widow  or  widower  if  there  be  one  child,  for  the  joint  benefit  of 
the  widow  or  widower  and  child,  forty  per  centum  of  wages  of  the  deceased. 

(3)  To  the  widow  or  widower  if  there  be  two  or  more  children,  for  the 
joint  benefit  of  such  widow  or  widower  and  children,  fifty  per  centum  of 
wages  of  the  deceased. 
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(4)  If  one  child  alone  and  no  widow  or  widower,  then  to  such  child  twen- 
ty-five per  centum  of  wages  of  the  deceased. 

(5)  If  two  children  and  no  widow  or  widower,  then  to  such  children  forty 
per  centum  of  wages  of  the  deceased. 

(6)  If  three  or  more  children  and  no  widow  or  widower,  then  to  such  chil- 
dren fifty  per  centum  of  the  wages  of  the  deceased. 

(7)  If  there  be  no  widow  nor  widower  nor  any  child,  then  to  the  father  or 
mother  of  the  deceased,  if  dependent  on  the  deceased  to  any  extent  for  sup- 
port at  the  time  of  the  accident,  twenty-five  per  centum  of  the  wages  of  the 
deceased;  if  in  such  event  both  the  father  and  the  mother  of  the  deceased 
survive  and  were  dependent  to  any  extent  for  support  at  the  time  of  the  ac- 
cident, fifty  per  centum  of  the  wages  of  the  deceased  to  the  two  of  them. 

(8)  If  there  be  neither  widow  nor  widower  nor  child  nor  dependent  par- 
ent surviving  the  deceased  entitled  to  compensation,  then  to  the  brothers  and 
sisters  and  other  members  of  the  family  of  the  deceased  not  hereinabove 
specifically  provided  for  (if  such  brother  or  sister  or  other  member  of  the 
family  not  otherwise  specifically  provided  for  was  actually  deiDendent  on  the 
deceased  for  support  to  any  extent  at  the  time  of  the  accident),  twenty-five 
per  centum  of  the  wages  of  the  deceased  for  one  brother  or  sister  or  other 
dependent  member  of  the  family  not  otherwise  provided  for,  and  ten  per 
centum  additional  for  each  additional  brother  or  sister  or  other  dependent 
member  of  the  family  not  otherwise  provided  for,  and  ten  per  centum  addi- 
tional for  each  additional  brother  or  sister  or  other  dependent  member  of 
the  family,  subject  to  a  maximum  of  fifty  per  centum  of  the  wages  of  the 
deceased. 

(9)  Whenever  under  this  schedule  compensation  is  due  to  several  persons 
in  the  same  class,  it  shall  be  equally  divided  among  them ;  and  where  the 
aggregate  of  such  compensation  would  exceed  fifty  per  centum  of  wages  were 
the  maximum  limit  not  imposed,  the  compensation  due  each  individual  shall 
be  abated  proportionately  so  as  to  bring  the  total  compensation  within  the 
limit. 

(10)  Where  there  is  a  surviving  widow  or  widower  and  a  child  or  children 
entitled  to  compensation,  the  compensation  above  described  shall  be  paid 
entirely  to  the  widow  or  widower  for  the  common  benefit  of  such  widow  or 
widower  and  the  child  or  children,  and  the  appointment  of  a  guardian  or 
tutor  shall  not  be  necessary.  Where  there  is  no  surviving  parent,  payment 
shall  be  made  to  the  duly  appointed  guardian. 

(11)  In  all  cases  provided  for  in  this  schedule  the  relation  or  dependency 
must  exist  at  the  time  of  the  injury. 

(12)  Compensation  shall  be  payable  under  this  schedule  to  or  on  account 
of  any  child  or  brother  or  sister  or  other  dependent  member  of  the  family 
not  otherwise  specifically  provided  for,  only  if  and  while  such  child,  brother, 
sister,  or  other  dependent  member  of  the  family  not  otherwise  specifically 
provided  for  is  under  the  age  of  eighteen  years  (unless  such  child,  brother, 
sister  or  other  dependent  member  of  the  family  is  mentally  or  physically 
incapacitated  from  earning  a  living).  No  compensation  shall  be  payable 
under  this  section  to  a  widow  unless  she  is  living  with  her  deceased  husband 
at  the  time  of  his  death,  or  was  then  actually  dependent  upon  him  for  sup- 
port. No  compensation  shall  be  payable  under  this  section  to  a  widower 
unless  he  be  incapable  of  self-support  at  the  time  of  his  wife's  decease  and 
be  at  such  time   dependent  upon  her  for  support.     The  term   "child"   and 
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"children"  shall  cover  only  legitimate  children  or  acknowledged  illegitimate 
children,  but  shall  include  step-children  and  adopted  children  if  members  of 
the  decedent's  family  at  the  time  of  his  death,  and  shall  also  include  posthu- 
mous children.  The  terms  "brother"  and  "sister"  shall  include  step-brother 
and  step-sisters  and  brothers  and  sisters  by  adoption.  Should  any  dependent 
of  a  deceased  employee  die,  or  should  the  widow  or  widower  remarry,  or 
should  the  widower  become  capable  of  self-support,  or  should  any  dependent 
not  physically  or  mentally  incapacitated  from  earning  pass  beyond  the  age 
of  eighteen  years,  the  payments  of  the  portion  of  the  compensation  thereto- 
fore due  such  dependent  or  widow  or  widov/er  shall  cease.  If  the  compen- 
sation payable  under  this  section  to  any  person  shall,  for  any  cause,  cease, 
the  compensation  to  the  remaining  persons  entitled  hereunder  shall  there- 
after be  the  same  for  the  unexpired  part  of  the  period  during  which  their 
compensation  is  payable  as  would  have  been  payable  to  them  had  they  been 
the  only  persons  entitled  to  compensation  at  the  time  of  the  death  of  the  de- 
ceased. 

(13)  When  weekly  payments  have  been  made  to  an  employee  before  his 
death,  the  compensation  or  dependent  as  provided  for  in  this  section  shall 
begin  on  the  date  of  the  last  of  such  payments,  and  shall  not  continue  for 
more  than  three  hundred  weeks  from  the  date  of  the  injury. 

(14)  In  every  case  of  death,  the  employer  shall  pay  or  cause  to  be  paid 
the  reasonable  expenses  of  the  last  sickness  and  burial  of  the  employee,  not 
exceeding  one  hundred  dollars. 

2.  Wages.— The  term  "wages"  as  used  in  this  Act  is  defined  to  mean  the 
daily  rate  of  pay  at  which  the  service  rendered  is  recompensed  under  the 
contract  to  hire  in  force  at  the  time  of  accident. 

3.  Waiting  period. — No  compensation  shall  be  paid  for  the  first  week  after 
the  injury  is  i-eceived,  nor  in  any  case  unless  the  employer  is  notified  thereof 
within  the  period  specified  in  Section  11:  Provided,  however,  that  in  cases 
where  disability  from  injury  continue  for  six  weeks  or  longer  after  the  in- 
jury is  received,  then  after  six  weeks  have  elapsed  compensation  for  the  first 
week  shall  be  paid. 

4.  Medical,  surgical  and  hospital  service. — The  employer  shall  in  every 
case  furnish  the  employee  reasonable  medical,  surgical  and  hospital  service 
and  medicines  not  to  exceed  one  hundred  and  fifty  dollars  in  value,  unless 
the  employee  refuses  to  allow  them  to  be  furnished  by  the  employer. 

5.  Voluntary  payments. — Any  voluntary  payments  made  by  the  employer 
or  his  insurer  to  the  injured  workmen,  during  the  period  of  his  disability,  or 
to  his  dependents,  which,  by  the  terms  of  this  act,  were  not  due  and  payable 
when  paid,  may,  subject  to  the  approval  of  the  Court,  be  deducted  from  the 
amount  to  be  paid  as  compensation ;  provided  that  in  case  of  disability,  such 
deduction  shall  be  made  by  shortening  the  period  during  which  compensation 
shall  be  paid,  and  not  by  reducing  the  amount  of  the  weekly  payments. 

6.  Time  of  payment. — Payments  of  compensation  under  this  act  shall  be 
paid  as  near  as  may  be  at  the  same  times  and  places  as  wages  were  payable 
to  the  injured  employe  before  the  accident;  but  a  longer  interval  may  be 
substituted  by  agreement,  with  the  approval  of  the  Court. 

7.  Commutation  to  lump  sum. — The  amounts  payable  periodically  as 
compensation  may  be  commuted  to  a  lump  sum  payment  at  any  time  by 
agreement  of  the  parties,  subject  to  the  approval  of  the  Court;  and  upon  the 


1209  TEXT   OF  LEGISLATION  La.,  §§    9-12 

payment  of  such  lump  sum  the  liability  of  the  employer  making  such  pay- 
ment under  this  act  shall  be  fully  satisfied. 

§  9.  Medical  examination. — 1.  Provided  by  employer. — Be  it  further 
enacted,  etc.,  That  an  injured  workman  shall  submit  himself  to  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid  for  by  the  em- 
ployer, as  soon  after  the  accident  as  demanded,  and  from  time  to  time  there- 
after, as  often  as  may  be  reasonably  necessary  and  at  reasonable  hours  and 
places,  during  the  pendency  of  his  claim  for  compensation  or  during  the  re- 
ceipt by  him  of  payments  under  this  act. 

2.  Report  of  examination. — It  shall  be  the  duty  of  the  employer  to  cause 
such  examination,  provided  for  in  paragraph  1  of  this  Section  to  be  made  of 
the  injured  workman,  immediately  after  knowledge  or  notice  of  the  accident 
and  to  serve  a  copy  of  the  report  by  his  medical  practitioner  of  such  exami- 
nation upon  the  workmen  within  six  days  after  such  examination.  If  no 
such  examination  be  made  and  report  furnished  by  the  employer  within 
that  time,  the  workman  shall  furnish  a  report  of  an  examination  made  by  his 
medical  practitioner  to  the  employer,  for  which  the  employee  shall  be  enti- 
tled to  receive  from  the  employer  the  sum  of  One  Dollar.  Upon  the  receipt 
by  either  party  of  such  a  report  from  the  other  party,  the  party  receiving 
it,  if  he  disputes  such  report  or  any  statement  therein,  shall  notify  the  other 
party  of  that  fact  within  six  days,  otherwise  such  report  shall  be  prima 
facie  evidence  of  the  facts  therein  stated  in  subsequent  proceedings  under 
this  act. 

3.  Ordered  by  judge.— If  there  be  any  dispute  thereafter  as  to  the  condi- 
tion of  the  workman,  the  Judge  of  the  Court  which  would  have  jurisdiction 
in  a  civil  case,  or,  where  there  is  more  than  one  Judge  of  said  Court,  then 
either  or  any  of  said  Judges  of  said  Court,  upon  application  of  either  party, 
shall  order  an  examination  of  the  workman  to  be  made  by  a  medical  practi- 
tioner appointed  by  the  Court.  The  fees  of  such  examiner  shall  be  fixed  by 
the  Court  at  not  to  exceed  Ten  Dollars,  and  shall  be  paid  in  advance  by  the 
applicant.  Such  medical  examiner  shall  report  his  conclusions  from  such 
examination  to  the  Court,  and  such  report  shall  be  prima  facie  evidence  of 
the  facts  therein  stated  in  any  subsequent  proceedings  under  this  act. 

§  10.  Refusal  of  examination.— 1.  Be  it  further  enacted,  etc..  That  if 
the  workman  refuses  to  submit  himself  to  a  medical  examination  as  provided 
in  Section  9,  or  in  any  wise  obstructs  the  same,  his  right  to  compensation 
and  to  take  or  prosecute  any  further  proceedings  under  this  act  shall  be  sus- 
pended until  such  exam.inatioiis  take  place.  And,  when  a  right  to  compensa- 
tion is  suspended  no  compensation  shall  be  payable  in  respect  of  the  period 
of  suspension. 

§  11  (as  amended  by  Act  No.  243  of  1916).  Notice  of  injury.- 1.  Be 
it  further  enacted,  etc..  That  no  proceeding  under  this  act  for  compensation 
shall  be  maintained  unless  notice  of  the  injury  shall  be  given  to  the  em- 
ployer within  six  months  after  the  day  of  injury  or  death.  Such  notice  may 
be  given  or  made  by  any  person  claiming  to  be  entitled  to  compensation,  or 
by  someone  in  his  behalf. 

§  12.  Alternative  limitation — Posted  notice. — 1.  Be  it  further  enacted, 
etc..  That  it  shall  be  the  duty  of  the  employer  to  cause  to  have  printed  and 
to  keep  posted  at  some  convenient  and  conspicuous  point  about  the  place  of 
business  a  notice  reading  substantially   as  follows:    "In   case  of  accidental 
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injury  or  death  the  injured  employee  or  some  one  acting  in  his  behalf,  must 
give  notice  to  (here  shall  follow  the  name  and  address  of  the  party)  within 
fifteen  days,  and  unless  notice  be  given  to  the  above  party  within  fifteen 
days,  no  payments  will  be  made  under  the  law  for  such  injury  or  death." 
In  the  event  of  the  failure  of  the  employer  to  keep  posted  said  notice,  the 
time  in  which  notice  of  the  injury  shall  be  given  as  provided  in  Section  11 
shall  be  extended  to  six  months  from  the  date  of  injury. 

§  13.  Requisites  of  notice.— 1.  Be  it  further  enacted,  etc.,  That  the  notice 
and  claim  provided  for  in  Section  11  shall  be  made  in  writing  and  such  no- 
tice shall  contain  the  name  and  address  of  the  employee,  and  shall  state  in 
ordinary  language  the  time,  place,  nature  and  cause  of  the  injury,  and  shall 
be  signed  by  him  or  by  a  person  on  his  behalf,  or,  in  the  event  of  death,  by 
any  one  or  more  of  his  dependents  or  by  a  person  on  their  behalf.  The 
notice  may  include  the  claim. 

§  14.  Service  of  notice.— 1.  Be  it  further  enacted,  etc..  That  any  notice 
or  claim  under  this  act  shall  be  given  to  the  employer,  or,  if  the  employer  be 
a  partnership,  then  to  any  one  of  the  partners.  If  the  employer  be  a  corpora- 
tion, then  the  notice  may  be  given  to  any  agent  of.  the  corporation  upon 
whom  process  may  be  served,  or  to  any  ofiicer  of  the  corporation,  or  any 
agent  in  charge  of  the  business  at  the  place  where  the  injury  occurred.  If 
the  employer  be  a  body  politic  then  the  notice  may  be  given  to  the  individual 
connected  with  said  body  politic  upon  whom  process  may  be  served.  Pro- 
vided, however,  that  in  any  case  notice  of  accident  may  be  given  to  the  per- 
son designated  in  the  notice  posted  in  accordance  with  Section  12.  Such 
notice  shall  be  given  by  delivering  it  or  sending  it  by  mail  by  registered  let- 
ter addressed  to  the  employer  of  his  or  its  hereinabove  designated  officer  or 
agent  at  his  or  its  last  known  residence  or  place  of  business. 

§  15.  Inaccurate  or  delayed  notice. — 1.  Be  it  further  enacted,  etc.,  That 
a  notice  given  under  the  provisions  of  Section  11  of  this  act  shall  not  be 
held  invalid  or  insufiicient  by  reason  of  any  inaccuracy  in  stating  the  time 
place,  nature  or  cause  of  the  injury,  or  otherwise,  unless  it  is  shown  that  the 
employer  was  in  fact  misled  to  his  injury  thereby.  Want  of  notice  or  delay 
in  giving  notice  shall  not  be  a  bar  to  proceedings  under  this  act  if  it  be 
shown  that  the  employer,  or  his  agent  or  representative,  had  knowledge  of 
the  accident,  or  that  the  employer  has  not  been  prejudiced  by  such  delay  or 
want  of  notice. 

§  16.  1.  Minor  or  incompetent  workmen.— Be  it  further  enacted,  etc., 
That  in  case  an  injured  workman  is  mentally  incompetent  or  a  minor,  or 
where  death  results  from  the  injury,  in  case  any  of  his  dependents  as  herein 
defined  is  mentally  incompetent  or  a  minor,  at  the  time  when  any  right, 
privilege  or  election  accrues  to  him  under  this  act,  his  duly  qualified  curator 
or  tutor,  as  the  case  may  be,  may,  in  his  behalf,  claim  and  exercise  such 
right,  privilege  or  election,  and  no  limitation  of  time,  in  this  act  provided 
for,  shall  run,  so  long  as  such  incompetent  or  minor  has  no  curator  or  tutor 
as  the  case  may  be. 

2.  Rival  claimants. — Payment  of  compensation  under  this  Section  by  an 
employer  to  a  dependent  subsequent  in  right  to  another  or  other  dependents 
shall  protect  and  discharge  the  employer  unless  and  until  such  dependent 
or  dependents  prior  in  right  shall  have  given  the  employer  notice  of  his  or 
their  claim.  In  case  the  employer  is  in  doubt  as  to  the  respective  rights  of 
rival  claimants  the  employer  may  apply  to  the  Court  to  decide  between  them. 
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§  17.  Amicable  settlement. — 1.  Be  it  further  enacted,  etc.,  That  the  in- 
terested parties  shall  have  the  right  to  settle  all  matters  of  compensation 
between  themselves.  But  all  agreements  of  settlement  shall  be  reduced  to 
writing  and  shall  be  substantially  in  accord  with  the  various  provisions  of 
this  act,  and  shall  be  approved  by  the  Court  which  would  have  jurisdiction 
in  a  civil  case,  or,  where  there  is  more  than  one  Judge  of  said  Court,  then 
by  either  or  any  of  said  Judges  of  said  Court.  The  agreement  between  em- 
ployer and  employee  shall  be  presented  to  the  Court  upon  joint  petition  of 
employer  and  employee,  which  petition  must  be  verified  by  both  parties. 
The  settlement  so  approved  shall  be  immediately  entered  as  the  judgment 
of  the  Court,  and  such  judgment  shall  have  the  same  force  and  effect  and 
may  be  satisfied  as  other  judgments  of  the  same  Court. 

§  18.  1.  Complaint.— Be  it  further  enacted,  etc.,  That  in  case  of  a  dis- 
pute over,  or  failure  to  agree  upon  a  claim  for  compensation  between  em- 
ployer and  employee,  or  the  dependents  of  the  employee,  either  party  may 
present  a  verified  complaint  to  the  Judge  of  the  Court  which  would  have  ju- 
risdiction in  a  civil  case,  or,  where  there  is  more  than  one  judge  of  said 
Court,  then  to  either  or  any  of  said  Judges  of  such  Court,  setting  forth  the 
names  and  residences  of  the  parties  and  the  facts  relating  to  employment  at 
the  time  of  injury,  the  character  and  extent  of  the  injury,  the  amount  of 
wages  being  received  at  the  time  of  the  injury,  the  knowledge  of  the  em- 
ployer or  notice  of  the  occurrence  of  said  injury,  and  such  other  facts  as 
may  be  necessary  and  proper  for  the  information  of  said  Judge,  and  shall 
state  the  matter  or  matters  in  dispute  and  the  contention  of  the  petitioner 
with  reference  thereto. 

2.  Answer.— Upon  the  presentation  of  such  complaint,  it  shall  be  filed  with 
the  Clerk  of  the  Court  and  the  Judge  shall  fix  by  order  a  time  and  place  for 
the  hearing  thereof,  not  less  than  three  (3)  weeks  after  the  date  of  the  filing 
of  said  complaint.  A  copy  of  said  complaint  and  order  shall  be  served  as 
summons  in  a  civil  action  upon  the  adverse  party  within  four  (4)  days  after 
filing  the  complaint;  within  seven  (7)  days  after  the  service  of  such  com- 
plaint or  petition  the  adverse  party  shall  file  an  answer  to  said  petition, 
vrhich  shall  admit  or  deny  the  substantial  averments  of  the  petition,  and 
shall  state  the  contention  of  the  defendant  with  reference  to  the  matter  in 
dispute  as  disclosed  by  the  petition.  The  answer  shall  be  verified  in  like 
manner  as  required  for  a  complaint  or  petition.  The  Court  in  its  discretion 
may  grant  further  time  for  filing  the  answer  or  hearing  the  complaint  and 
allow  amendments  of  said  petition  and  answer  at  any  stage  of  the  proceed- 
ings. 

3.  Judgment  by  default. — If  the  time  fixed  for  filing  answer  or  delay, 
granted  for  filing  answer  by  the  respondent  has  elapsed  without  an  answer 
having  been  filed,  then  upon  simple  request  of  petitioner  the  Judge  of  the 
Court,  with  whom  the  complaint  or  petition  has  been  filed  shall  immediately 
enter  a  judgment  in  favor  of  petitioner  in  accord  with  the  facts  set  forth  in 
the  verified  petition  filed  by  petitioner  and  the  provisions  of  this  act. 

4.  Hearing — Summary  procedure. — If  an  answer  has  been  filed  by  the  re- 
spondent within  the  delays  allowed  by  law  or  granted  by  the  Court,  or  if  no 
judgment  has  been  entered  as  provided  in  the  paragraph  immediately  above 
at  the  time  fixed  for  hearing,  or  any  adjournment  thereof,  the  said  judge 
shall  hear  such  witnesses  as  may  be  presented  by  each  party.     Either  party 
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shall  have  the  right  to  be  present  at  any  hearing  or  to  appear  through  an 
attorney  or  any  other  agent.  The  judge  shall  not  be  bound  by  the  usual 
common  law  or  statutory  rules  of  evidence  or  by  any  technical  or  formal 
rules  of  procedure  other  than  as  herein  provided.  The  judge  shall  decide 
the  merits  of  the  controversy  as  equitably,  summarily  and  simply  as  may 
be.  Costs  may  be  awarded  by  said  Judge  in  his  discretion,  and  when  so 
awarded  the  same  costs  shall  be  allowed,  taxed  and  collected  as  are  allowed, 
taxed  and  collected  for  like  services  and  proceedings  in  civil  cases.  The 
judgment  rendered  by  the  'Court  shall  have  the  same  force  and  effect  and 
may  be  satisfied  as  other  judgments  of  the  same  Court. 

§  19.  Appeal — Preference. — 1.  Be  it  further  enacted,  etc.,  That  either  the 
employer  or  employee  shall  have  the  right  to  appeal  to  the  proper  appellate 
Court  from  the  judgment  rendered  as  provided  in  paragraph  3  of  Section  1, 
and  in  Section  IS.  To  such  an  appeal  preference  in  hearing  shall  be  given 
by  the  appellate  Court  such  as  is  given  in  causes  in  which  the  State  is  an 
interested  party.  Such  appeal  may  be  prosecuted  by  either  employer  or  em- 
ployee without  the  necessity  of  furnishing  an  appeal  bond  and  shall  sus- 
pend the  operation  of  the  judgment  appealed  from. 

§  20.  Modification  of  judgment.— 1.  Be  it  enacted,  etc.,  That  a  judg- 
ment of  compensation  may  be  modified  at  any  time  by  subsequent  agreement 
between  employer  and  employee,  with  the  approval  of  the  Judge  of  the 
Court  that  rendered  the  judgment  sought  to  be  modified,  or  any  time  after 
one  year  when  said  judgment  of  compensation  shall  have  become  operative, 
it  may  be  reviewed  by  the  Judge  of  the  Court  that  rendered  the  judgment 
sought  to  be  modified  upon  the  application  of  either  employer  or  employee,  on 
the  ground  that  the  incapacity  of  the  injured  employee  has  subsequently  in- 
creased, such  increase  growing  directly  out  of  the  injury  for  which  compen- 
sation had  been  allowed  or  diminished.  In  such  case  the  provisions  of  para- 
graphs 1  and  3  of  Section  9  with  reference  to  medical  examination  shall  ap- 
ply. 

§  21  (as  amended  by  Act  No.  243  of  1916).  Same  preference  as 
claim  for  wages. — Be  it  further  enacted,  etc..  That  all  rights  of  compensa- 
tion granted  by  this  act  shall  have  the  same  preference  and'  priority  for  the 
whole  thereof  against  the  assets  of  the  employer  as  is  allowed  by  law  for  any 
unpaid  wages  of  the  laborer.  If  it  should  be  made  to  appear  to  the  satis- 
faction of  the  Court  in  which  a  judgment  for  compensation  has  been  ren- 
dered that  there  is  reasonable  room  for  uncertainty  as  to  the  financial  re- 
sponsibility of  any  employer  against  whom  a  judgment  of  compensation  has 
been  finally  rendered,  and  that  such  employer  has  not  taken  out  insurance 
against  his  liability  under  this  act,  the  Court  may  order  such  employer  to 
furnish  a  bond,  with  good  and  solvent  surety,  conditioned  for  the  faithful 
payment  of  the  compensation  decreed  to  be  paid.  From  an  order  so  ren- 
dered the  employer  may  appeal  to  the  proper  appellate  Court  as  provided  in 
section  19. 

§  22.  Non-assignability  and  exemption. — 1.  Be  it  further  enacted,  etc., 
That  claims  or  payments  due  under  this  act  shall  not  be  assignable  and  shall 
be  exempt  from  all  claims  of  creditors  and  from  levy  or  execution  or  attach- 
ment or  garnishment  except  under  a  judgment  of  Court  for  alimony  in  favor 
of  a  wife  or  ascendant  or  descendant.    Fees  of  attorneys  and  physicians  for 
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services  under  this  act  shall  be  reasonable  and  measured  according  to  the 
workman's  station  and  shall  be  approved  by  the  Court. 

§  23.  Requisites  of  insurance  policy. — 1.  Be  it  further  enacted,  etc., 
That  no  policy  of  insurance  against  liability  arising  under  this  act  shall  be 
issued  unless  it  contains  the  agreement  of  the  insurer  that  it  will  promptly 
pay  to  the  person  entitled  to  compensation  all  installments  of  the  compen- 
sation that  may  be  awarded  or  agreed  upon,  and  that  the  obligation  shall  not 
be  affected  by  any  default  of  the  insured  after  the  injury,  or  by  any  default 
in  the  giving  of  any  notice  required  by  such  policy,  or  otherwise.  Such 
agreement  shall  be  construed  to  be  a  direct  obligation  by  the  insurer  to  the 
person  entitled  to  compensation,  enforceable  in  his  name.  No  policy  of  in- 
surance against  liability  under  this  act  shall  be  made  unless  such  policy 
shall  cover  the  entire  liability  of  the  employer  under  this  act. 

§  24.  Same.— 1.  Be  it  further  enacted,  etc..  That  all  policies  insuring  the 
payment  of  compensation  under  this  act  must  contain  a  clause  to  the  effect 
that  as  between  the  employee  and  the  insurer  the  notice  to  the  insured  or  the 
knowledge  of  the  occurrence  of  the  injury  on  the  part  of  the  insured  shall 
be  deemed  to  be  notice  or  knowledge  on  the  part  of  the  insurer,  as  the  case 
may  be,  that  the  jurisdiction  of  the  insured  for  the  purpose  of  this  act  shall 
be  the  jurisdiction  of  the  insurer ;  and  that  the  insurer  shall  in  all  things 
be  bound  by  and  subject  to  the  awards,  judgments,  or  decrees  rendered 
against  such  insured. 

§  25.  Insolvency  of  employer. — 1.  Be  it  further  enacted,  etc.,  That  if 
any  employer  shall  carry  insurance  against  liability  under  this  act,  and  said 
employer  shall  be  or  become  insolvent,  or  any  execution  upon  a  judgment 
for  compensation  is  returned  unsatisfied,  an  employee  of  such  employer,  or 
the  dependents  of  a  deceased  employee  who  shall  be  entitled  to  payments  un- 
der this  act  may  enforce  their  claim  to  payments  against  the  insurer  of  such 
employer  to  the  same  extent  that  the  employer  could  have  enforced  his 
claim  against  such  insurer  had  he  made  such  payments,  any  provision  con- 
tained in  any  policy  or  agreement  of  insurance  written  after  the  date  of  the 
approval  of  this  act  to  the  contrary  notwithstanding.  And  the  making  of 
accrued  payments  to  the  person  entitled  thereto,  in  accordance  with  the  pro- 
visions of  this  act,  shall  relieve  such  insurer  from  liability. 

§  26.  Policies  subject  to  Act — Approval. — 1.  Be  it  further  enacted,  etc.. 
That  every  policy  for  the  insurance  of  the  compensation  herein  provided  for,  or 
against  liability  therefor,  shall  be  deemed  to  be  made  subject  to  the  provi- 
sions of  this  act.  No  company  or  association  shall  enter  into  any  such  policy 
of  insurance  unless  its  form  shall  have  been  approved  by  Secretary  of  State 
of  Louisiana. 

§  27.  Additional  compensation. — 1.  Be  it  further  enacted,  etc..  That  an 
employer  and  employee  who  have  elected  to  come  under  the  provisions  of 
this  act  or  who  may  be  under  the  provisions  of  this  act  as  provided  in  para- 
graph 1  of  Section  1,  may  by  written  agreement  between  themselves  provide 
for  compensation,  in  event  of  injury  to  an  employee,  over  and  above  the 
compensation  to  be  awarded  under  the  provisions  of  this  act.  Such  addi- 
tional compensation  may  be  provided  for  by  the  employer  insuring  his  liabili- 
ty therefor  in  any  insurance  company  or  association  authorized  to  do  busi- 
ness in  the  State  of  Louisiana,  and  the  premium  therefor  may  be  paid  by 
employer  and  employee  in  such  proportion  as  may  be  agreed  upon  between 
them. 
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§  28.     Defenses   to   compensation   claims — Burden   of  proof. — 1.  Be  it 

further  enacted,  etc.,  That  no  compensation  shall  be  allowed  for  an  injury 
caused  (1)  by  the  injured  employee's  wilful  intention  to  injure  himself  or  to 
injure  another,  or  (2)  by  the  injured  employee's  intoxication  at  the  time  of 
the  injury,  or  (3)  by  the  injured  employee's  deliberate  failure  to  use  an  ade- 
quate guard  or  protection  against  accident  provided  for  him  or  (4)  by  the 
employee's  deliberate  breach  of  statutory  regulations  affecting  safety  of 
life  or  limb. 

2.  In  determining  whether  or  not  an  employer  shall  be  exempt  from  and 
relieved  of  paying  compensation  because  of  injury  sustained  by  an  employee 
for  the  causes  and  reasons  set  forth  in  this  Section,  the  burden  of  proofs 
shall  be  upon  the  employer. 

§  29.  Bond  and  report  of  tutor.— 1.  Be  it  further  enacted,  etc..  That 
where  a  judgment  has  been  rendered  under  the  provisions  of  this  act  in  fa- 
vor of  a  minor  or  interdict,  the  tutor  or  curator  shall  be  required  by  the 
Court  to  furnish  a  bond  in  favor  of  the  Court  for  the  faithful  performance 
of  his  duties,  and  shall  be  required  by  the  Court  to  furnish  it  annually  with  a 
report  or  accounting  of  the  funds  the  said  tutor  or  curator  may  be  adminis- 
tering for  the  said  minor  or  interdict.  This  report  or  accounting  of  the  tutor 
or  curator  is  not  to  be  of  the  nature  of  the  report  of  the  tutor  or  curator 
required  to  be  filed  under  existing  laws,  but  it  is  to  be  a  simple  verified 
statement  of  the  receipts  of  the  tutor  or  curator  with  a  detailed  accounting 
of  the  expenditures. 

§  30.  Interstate  or  foreign  commerce. — 1.  Be  it  further  enacted,  etc., 
That  this  Act  shall  not  be  construed  to  apply  to  any  employer  acting  as  a 
common  carrier  while  engaged  in  interstate  or  foreign  commerce  by  railroad, 
which  employer,  by  reason  of  being  engaged  in  interstate  or  foreign  com- 
merce by  railroad,  is  not  subject  exclusively  to  the  legislative  power  of  the 
State  of  Louisiana,  or  for  which  employer  and  the  employee  thereof  a  rule  of 
liability  or  method  of  compensation  has  been,  or  may  be,  established  by  the 
Congress  of  the  United  States;  nor  shall  it  apply  to  any  employee  of  such 
common  carrier  injured  or  killed  while  so  employed;  and  nothing  in  this  act 
shall  be  construed  to  apply  to  any  work  done  by,  nor  shall  any  compensation 
be  payable  under  this  Act  to,  the  master,  officers,  or  any  member  of  the 
crew  of  any  vessel  used  in  interstate  or  foreign  commerce  which  said  vessel 
is  not  registered  or  enrolled  in  the  State  of  Louisiana. 

2.  Whenever  an  employee  of  a  common  carrier  engaged  in  interstate  or 
foreign  commerce  by  railroad  shall  sustain  a  personal  injury  by  accident, 
arising  out  of  and  in  the  course  of  his  employment,  resulting  in  his  disabili- 
ty or  death,  it  shall  be  presumed  prima  facie  that  such  employer  was,  at 
the  time  of  the  accident,  engaged  in  such  commerce. 

§  31.  liimitations.— 1.  Be  it  further  enacted,  etc.,  That  in  case  of  per- 
sonal injury  (including  death  resulting  therefrom)  all  claims  for  payments 
shall  be  forever  barred  unless  within  one  year  after  the  injury  or  death  the 
parties  shall  have  agreed  upon  the  payments  to  be  made  under  this  act,  or 
unless  within  one  year  after  the  injury  proceedings  have  been  begun  as  pro- 
vided in  Sections  17  and  18  of  this  act.  Where,  however,  such  payments 
have  been  made  in  any  case,  said  limitations  shall  not  take  effect  until  the 
expiration  of  one  year  from  the  time  making  the  last  payment. 

§  32.  Liability  of  joint  employers.— 1.  Be  it  further  enacted,  etc..  That 
in  case  any  employee  for  whose  injury  or  death  payments  are  due  under  this 
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act,  shall  at  the  time  of  the  injury  be  employed  and  paid  jointly  by  two  or 
more  employers  subject  to  the  provisions  of  this  act,  such  employers  shall 
contribute  to  such  payments  in  proportion  to  their  several  wage  liabilities  to 
such  employee;  provided,  ho\\"ever,  that  nothing  in  this  section  shall  prevent 
any  arrangement  between  such  employei's  for  different  distribution  as  be- 
tween themselves  of  the  ultimate  burden  of  such  payments.  If  one  or  more, 
but  not  all  such  employers  should  be  subject  to  this  act,  then  the  liability  of 
such  of  them  as  are  so  subject  shall  be  to  pay  that  proportion  of  the  entire 
payments  which  their  proportionate  wage  liability  bears  to  the  entire  wages 
of  the  employee;  provided,  however,  that  such  payment  by  such  employer 
subject  to  this  act  shall  not  bar  the  right  of  recovery  against  any  other  joint 
employer. 

§  33.  Insolvency  or  failure  to  pay. — 1.  Be  it  further  enacted,  etc..  That 
in  event  the  employer  against  whom  there  has  been  rendered  a  judgment  of 
Court  awarding  compensation  in  favor  of  an  employee  of  dependents  should 
become  insolvent  or  fail  to  pay  six  successive  installments  as  they  become 
due,  the  installments  not  yet  payable  under  said  judgment  shall  immediately 
become  due  and  exigible  and  the  judgment  shall  become  executory  for  the 
whole  amount;  provided,  that  where  the  employee  is  adequately  protected  by 
insurance  and  receives  payments  thereunder  this  right  shall  not  accrue  to  the 
employee. 

§  34.  Exclusive  right.— 1.  Be  it  further  enacted,  etc..  That  the  rights  and 
remedies  herein  granted  to  an  employee  on  account  of  a  personal  injury  for 
which  he  is  entitled  to  compensation  under  this  act  shall  be  exclusive  of  all 
other  rights  and  remedies  of  such  employee,  his  personal  representatives, 
dependants,  relations,  or  otherwise,  on  account  of  such  injury. 

§  35.  liiability  for  fines  or  penalties. — 1.  Be  it  further  enacted,  etc.. 
That  nothing  in  this  act  shall  affect  the  liability  of  the  employer  to  a  fine  or 
penalty  under  any  other  statute. 

§  36.  No  relief  from  liability.— 1.  Be  it  further  enacted,  etc.,  That  no 
contract,  rule,  regulation  or  device  whatsoever  shall  operate  to  relieve  the 
employer,  in  whole  or  in  part,  from  any  liability  created  by  this  act  except 
as  herein  provided. 

§  37.  Penalty  for  misrepresentation. — 1.  Be  it  further  enacted,  etc., 
That  if  for  the  purpose  of  obtaining  or  defeating  any  benefit  or  payment  un- 
der the  provisions  of  this  act,  either  for  himself  or  any  other  person,  any 
person  willfully  makes  a  false  statement  or  representation,  he  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fined  not  exceeding 
five  hundred  dollars  or  imprisoned  not  exceeding  twelve  months,  or  both,  in 
the  discretion  of  the  Court;  and  an  employee  from  and  after  such  conviction 
shall  cease  to  receive  any  compensation  under  this  act. 

§  38.  Accident  defined. — 1.  Be  it  further  enacted,  etc.,  That  the  word 
"Accident,"  as  used  in  this  act  shall,  unless  a  different  meaning  is  clearly 
indicated  by  the  context,  be  construed  to  mean  an  unexpected  or  unforeseen 
event  happening  suddenly  or  violently,  with  or  without  human  fault  and 
producing  at  the  time  objective  symptoms  of  an  injury. 

§  39.  Personal  injury. — 1.  Be  it  further  enacted,  etc.,  That  the  terms 
"Injury"  and  "Personal  Injuries"  shall  include  only  injuries  by  violence  to 
the  physical  structure  of  the  body  and  such  diseases  or  infections  as  natu- 
rally result  therefrom.    The  said  terms  shall  in  no  case  be  construed  to  in- 
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elude  any  other  form  of  disease  or  derangement,  howsoever  caused  or  con- 
tracted. 

§  40.  Number  and  gender. — 1.  Be  it  further  enacted,  etc.,  That  whenever 
in  this  act  the  singular  is  used,  the  plural  shall  be  included,  where  the  mas- 
culine gender  is  used,  the  feminine  shall  he  included. 

§  41.  Validity  of  sections  independent. — 1.  Be  it  further  enacted,  etc.. 
That  if  any  provision  of  this  act  shall  be  declared  iiuconstitutional  or  invalid, 
such  unconstitutionality  or  invalidity  shall  in  no  way  affect  the  validity  of 
any  other  portion  thereof  which  can  be  given  reasonable  effect  without  the 
provision  so  declared  unconstitutional  or  invalid. 

§  42.  Not  retroactive.— 1.  Be  it  further  enacted,  etc..  That  this  act  shall 
not  affect  any  cause  or  action  existing  or  pending  before  it  went  into  effect. 

§  43.  When  efiFective.— 1.  Be  it  further  enacted,  etc.,  That  this  act  shall 
take  efiCect  and  be  in  force  from  and  after  January  1,  1915. 
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WORKMEN'S  COMPENSATION  ACT 

(Laws  1915,  c.  295.) 

An  Act  relative  to  compensation  to  emploj^ees  for  personal  injuries  received 
in  the  course  of  their  employment  and  to  the  prevention  of  such  injuries. 
Be  it  enacted  by  the  People  of  the  State  of  Maine,  as  follows: 

§  1.  Definitions. — The  following  words  and  phrases  as  used  in  this  act 
shall,  unless  a  different  meaning  is  plainly  required  by  the  context,  have  the 
following  meaning: 

I.   Employer. — "Employer"    shall    include    corporations,    partnerships,    na- 
tural persons,  the  state,  counties,  water  districts  and  all  other  quasi  municipal 
2  HoN.CoMP.— 77 
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corporations  of  a  similar  nature,  cities  and  also  such  towns  as  vote  to  accept 
the  provisions  of  this  act,  and  if  employer  is  insured,  it  includes  the  insurer 
unless  the  contrary  intent  is  apparent  from  the  context  or  it  is  inconsistent 
with  the  purposes  of  this  act. 

II.  Employe.— "Employee"  shall  include  every  person  in  the  service  of 
another  under  any  contract  of  hire,  express  or  implied,  oral  or  written,  ex- 
cept: (a)  farm  laborers;  (b)  domestic  servants;  (c)  masters  of  and  seamen 
on  vessels  engaged  in  interstate  or  foreign  commerce ;  (d)  persons  whose  em- 
ployment is  but  casual,  or  is  not  in  the  usual  course  of  the  trade,  business, 
profession  or  occupation  of  his  employer ;  (e)  officials  of  the  state,  counties, 
cities,  towns  or  water  districts  and  other  quasi  municipal  corporations  of  a 
similar  character.  Policemen  and  firemen  shall  be  deemed  employees  within 
the  meaning  of  this  act.  If,  however,  any  policeman  or  fireman  claims  com- 
pensation under  this  act,  there  shall  be  deducted  from  such  compensation  any 
sum  which  such  policeman,  fireman  or  other  person  may  be  entitled  to  receive 
for  any  pension  or  other  benefit  fund  to  which  the  state  or  municipal  body 
may  contribute.  Any  reference  to  an  employee  who  has  been  injured  shall, 
when  the  employee  is  dead,  also  include  his  legal  representatives,  dependents 
and  other  persons  to  whom  compensation  may  be  paj-able. 

III.  Assenting  employer.— "Assenting  employer"  shall  include  all  employ- 
ers who  have  complied  with  the  provisions  of  Section  6  hereof,  and  to 
whom  a  certificate  authorized  by  said  section  has  been  issued,  but  only  so  long 
as  such  certificate  remains  in  force. 

IV.  Commissioner.— "Commissioner"  shall  mean  the  Commissioner  of  La- 
bor and  Industry  of  the  State  of  Maine.  "Commission"  shall  mean  the  In- 
dustrial Accident  Commission  created  by  Section  29  hereof. 

v.  Industrial  accident  insurance  policy. — "Industrial  Accident  Insur- 
ance Policy"  shall  mean  a  policy  in  such  form  as  the  Insurance  Commissioner 
of  the  State  of  ISIaine  approves,  issued  by  any  stock  or  mutual  casualty  insur- 
ance company  that  may  be  now  or  hereafter  authorized  to  do  business  in  this 
state,  which  in  substance  and  effect  guarantees  the  payment  of  the  compensa- 
tion, medical  and  hospital  services,  and  expense  of  sickness  and  burial  herein 
provided  for,  in  such  installments,  at  such  time  or  times,  and  to  such  person 
or  persons  and  upon  such  conditions  as  in  this  act  provided.  Whenever  a 
policy  or  certificate  of  renewal  thereof  is  filed  as  herein  provided,  a  copy  of 
such  policy  ceitified  by  the  Insurance  Commissioner  of  the  State  of  Maine  or 
his  deputy,  shall  be  admissible  as  evidence  in  any  legal  proceeding  wherein 
the  original  would  be  admissible. 

VI.  Insurance  company. — "Insurance  Company"  shall  mean  any  casualty 
insurance  company  authorized  to  do  business  in  the  State  of  Maine,  which 
may  issue  policies  conforming  to  the  provisions  of  the  paragraph  next  preced- 
ing. Whenever  in  this  act  relating  to  procedure  the  word  "Insurance  Com- 
pany" is  used,  it  shall  be  held  to  apply  only  to  cases  in  which  the  employer 
has  elected  to  file  such  policy,  instead  of  furnishing  satisfactory  proof  of  his 
ability  to  pay  compensations  and  benefits  hereinafter  provided  direct  to  his 
employees, 

VII.  Representatives. — "Representatives"  may  include  executors,  admin- 
istrators, and  the  dependents  of  deceased  employees.  Payments  may  be  made 
to  dependents  directly,  or  to  executors  or  administrators.  If  payments  are 
made  to  the  latter,  they  shall  forthwith  pay  the  same  to  the  dependents  as 
the  same  are  hereinafter  defined. 
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VIII.  Dependents.— "Dependents"  shall  mean  members  of  the  employee's 
family  or  next  of  kin,  who  are  wholly  or  partly  dependent  upon  the  earnings 
of  the  employee  for  support  at  the  time  of  the  injury.  The  following  persons 
shall  be  conclusively  presumed  to  be  wholly  dependent  for  support  upon  a  de- 
ceased employee: 

(a)  A  wife  upon  a  husband  with  whom  she  liA^es  or  from  whom  she  was  liv- 
ing apart  for  a  justifiable  cause,  or  because  he  had  deserted  her,  or  upon 
whom  she  is  dependent  at  the  time  of  the  accident. 

(b)  A  husband  upon  a  wife  with  whom  he  lives,  or  upon  whom  he  is  de- 
pendent at  the  time  of  the  accident. 

(c)  A  child  or  children,  including,  adopted  and  stepchildren  under  the  age 
of  eighteen  years  (or  over  said  age,  but  physically  or  mentally  incapacitated 
from  earning)  upon  the  parent  with  whom  he  is  or  they  are  living,  or  upon 
whom  he  is  or  they  are  dependent  at  the  time  of  the  death  of  said  parent, 
there  being  no  surviving  dependent  parent.  In  case  there  is  more  than  one 
child  thus  dependent,  the  compensation  shall  be  divided  equally  among  them. 

In  all  cases  questions  of  entire  or  partial  dependency  shall  be  determined 
in  accordance  with  the  fact,  as  the  fact  may  have  been  at  the  time  of  the  in- 
jury. In  such  other  cases,  if  there  is  more  than  one  person  wholly  dependent 
the  compensation  shall  be  divided  equally  among  them,  and  persons  partly  de- 
pendent, if  any,  shall  receive  no  part  thereof  during  the  period  in  which  com- 
pensation is  paid  to  persons  wholly  dependent.  If  there  is  anyone  wholly 
dependent  and  more  than  one  person  partly  dependent,  the  compensation  shall 
be  divided  among  them  according  to  the  relative  extent  of  their  dependency. 
If  a  dependent  is  an  alien  residing  outside  of  the  United  States,  or  of  the  Do- 
minion of  Canada,  the  compensation  paid  to  any  such  dependent  shall  be 
one-half  that  hereinafter  provided  in  case  of  the  death  of  an  employee. 

IX.  Average  Tveekly  %;irages,  earnings  or  salary. — "Average  weekly  wag- 
es, earnings  or  salary"  of  an  injured  employee  shall  be  computed  as  follows: 

(a)  If  the  injured  employee  has  worked  in  the  same  employment  in  which 
he  was  working  at  the  time  of  the  accident,  whether  for  the  same  employer 
or  not,  during  substantially  the  whole  of  the  year  immediately  preceding  his 
injury,  his  "average  weekly  wages"  shall  be  three  hundred  times  the  average 
daily  wages,  earnings  or  salary  which  he  has  earned  in  such  employment  dur- 
ing the  days  when  so  employed  and  working  the  number  of  hours  constituting 
a  full  working  day  in  such  employment,  divided  by  fifty-two.  But  where  the 
employee  is  employed  regularly  during  the  ordinary  working  hours  concur- 
rently by  two  or  more  employers,  for  one  of  whom  he  works  at  one  time  and 
for  another  he  works  at  another  time,  his  "average  weekly  wages"  shall  be 
computed  as  if  the  wages,  earnings  or  salary  received  by  him  from  all  such 
employers  were  wages,  earnings  or  salary  earned  in  the  employment  of  the 
employer  for  whom  he  was  working  at  the  time  of  the  accident. 

(b)  If  the  injured  employee  has  not  so  worked  in  such  employment  during 
substantially  the  whole  of  such  immediately  preceding  year,  his  "average 
weekly  wages"  shall  be  three  hundred  times  the  average  weekly  wages, 
earnings  or  salary  which  an  employee  of  the  same  class  working  substantially 
the  whole  of  such  immediately  preceding  year  in  the  same  or  a  similar  em- 
ployment, in  the  same  or  a  neighboring  place,  has  earned  in  such  employment 
during  the  days  when  so  employed  and  working  the  number  of  hours  constitut- 
ing a  full  working  day  in  such  employment,  divided  by  fifty-two. 
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(c)  In  cases  where  the  foregoing  methods  of  arriving  at  the  "average  weekly 
wages,  earnings  or  salary"  of  the  injured  employee  cannot  reasonably  and 
fairly  be  applied,  such  "average  weekly  wages"  shall  be  taken  at  such  sum 
as,  having  regard  to  the  previous  wages,  earnings  or  salary  of  the  injured 
employee  and  of  other  employees  of  the  same  or  most  similar  class,  working 
in  the  same  or  most  similar  employment  in  the  same  or  a  neighboring  local- 
ity, shall  reasonably  represent  the  weekly  earning  capacity  of  the  injured 
employee  at  the  time  of  the  accident  in  the  employment  in  which  he  was  work- 
ing at  such  time. 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the  employee  a 
sum  to  cover  any  special  expense  incurred  by  said  employee  by  the  nature  of 
his  employment,  the  sum  so  paid  shall  not  be  reckoned  as  part  of  the  em- 
ployee's wages,  earnings  or  salary. 

(e)  The  fact  that  an  employee  has  suffered  a  previous  injury  or  received 
compensation  therefor,  shall  not  preclude  compensation  for  a  later  injury  or 
for  death ;  but  in  determining  the  compensation  for  the  later  injury  or  death, 
his  "average  weekly  wages"  shall  be  such  sum  as  will  reasonably  represent 
his  weekly  earning  capacity  at  the  time  of  the  later  injury,  in  the  employ- 
ment in  which  he  was  working  at  such  time,  and  shall  be  arrived  at  according 
to  and  subject  to  the  limitations  of  the  previous  provisions  of  this  section. 

In  the  sections  of  this  act  relating  to  notices  and  procedure,  all  powers  and 
rights  granted  to,  or  duties  and  obligations  imposed  upon  employers  or  em- 
ployees, shall  inure  to  the  benefit  of  and  may  be  exercised  by  guardians  of 
minors  or  other  incapacitated  persons  and  the  legal  representatives  of  deceas- 
ed persons. 

§  2.  Abolition  of  defenses. — In  an  action  to  recover  damages  for  per- 
sonal injuries  sustained  by  an  employee  in  the  course  of  his  employment,  or 
for  death,  resulting  from  personal  injury  so  sustained,  it  shall  not  be  a  defense 
(a)  that  the  employee  was  negligent ;  (b)  that  the  injury  was  caused  by  the 
negligence  of  a  fellow  employee ;  (c)  that  the  employee  had  assumed  the  risk 
of  the  injury. 

§  3.  More  than  five  employes— Employer  having  more  than  one  kind 
of  business. — The  provisions  of  section  2  shall  not  apply  to  employers  who 
employ  five  or  less  workmen  or  operatives  regularly  in  the  same  business,  and 
in  case  of  the  employer  being  engaged  in  more  than  one  kind  of  business, 
in  one  of  which  he  employs  five  or  more  workmen  or  operatives  regularly, 
and  in  another  employs  five  or  less  workmen  or  operatives,  the  fact  that  he 
elects  to  become  subject  to  the  provisions  of  this  act  shall  not  bring  him  with- 
in the  provisions  of  it  as  to  any  such  business  in  which  he  employs  five  or  less 
workmen  or  operatives,  and  at  the  time  of  electing  to  become  subject  to  the 
provisions  of  this  act,  if  engaged  in  more  than  one  kind  of  business,  he  shall 
specify  the  business  or  businesses  in  which  he  is  engaged  and  concerning 
which  he  desires  to  come  under  the  provisions  hereof. 

§  4.  Employes  excepted. — The  provisions  of  this  act  shall  not  apply  to 
actions  to  recover  damages  for  personal  injuries  or  for  death  resulting  from 
personal  injuries  sustained  by  employees  engaged  in  domestic  service  or  agri- 
culture, or  in  the  work  of  cutting,  hauling,  rafting  or  driving  logs. 

§  5.  Abolition  of  defenses — Election — Exemption  from  other  snits.— 
The  provisions  of  section  2  shall  not  apply  to  actions  to  recover  damages  for 
personal  injuries  or  for  death  resulting  from  personal  injuries  sustained  by 
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employees  of  an  employer  who  has  elected  to  become  subject  to  this  act  In  the 
manner  provided  in  section  6  hereof.  In  the  case  of  personal  injury  sustain- 
ed by  an  employee  in  the  course  of  his  employment  or  of  death  resulting  from 
personal  injury  so  sustained,  assenting  employers  shall  be  exempt  from  suits 
either  at  common  law  or  under  section  9,  chapter  89,  of  the  Revised  Statutes, 
or  chapter  258  of  the  Public  Laws  of  1909. 

§  6.  I.  Election — Written  assent^ — Approval  of  Policies. — Any  employ- 
er desiring  to  become  an  assenting  employer  as  herein  provided,  may  file  with 
the  Commission  at  its  office  in  Augusta,  his  written  assent  in  such  form  as  the 
Commission  approves  and  also  file  with  said  Commission  a  copy  of  an  indus- 
trial accident  insurance  policy  in  any  stock  or  mutual  insurance  company  or 
association  authorized  to  do  business  in  the  State  of  Maine,  said  policy  being 
stamped  with  the  approval  of  the  insurance  commissioner  of  said  State  of 
Maine. 

Any  insurance  company  issuing  policies  covering  the  payment  of  compensa- 
tion provided  for  in  this  Act  shall  file  with  the  Insurance  Commissioner  a  copy 
of  the  form  thereof,  and  no  such  policy  shall  be  issued  imtil  said  Insurance 
Commissioner  has  approved  the  same.  Every  such  insurance  company  shall 
file  with  the  Insurance  Department  its  classification  of  risks  and  premiums 
relating  thereto,  and  any  subsequent  proposed  classifications  or  premiums, 
none  of  which  shall  take  effect  until  the  Insurance  Commissioner  has  approv- 
ed the  same  as  adequate  for  the  risks  to  which  they  respectively  apply.  The 
Insurance  Commissioner  may  withdraw  his  approval  of  any  classification  of 
risks  or  premium  rates  relating  thereto,  and  he  may  at  any  time  approve  a 
revised  classification  of  risks  and  premium  rates  relating  thereto. 

II.  Option  of  employer — Bond. — Any  employer  desiring  to  become  an  as- 
senting employer  as  herein  provided,  may  file  with  the  Commission  his  written 
assent  in  such  form  as  said  Commission  approves,  after  furnishing  satisfac- 
tory proof  to  the  Commission  of  his  solvency  and  financial  ability  to  pay  the 
compensation  and  benefits  herein  provided,  and  upon  the  deposit  of  cash, 
satisfactory  securities  or  a  bond,  as  the  Commission  may  determine,  such 
bond  to  run  to  the  state  treasurer  and  his  successor  in  ofiice  in  such  sum  as 
said  Commission  may  determine  and  shall  be  conditional  upon  the  faithful 
performance  of  all  the  provisions  of  this  act  relating  to  the  payment  of  com- 
pensations and  benefits  to  any  injured  employee.  In  case  of  cash  being  de- 
posited it  shall  be  placed  at  interest  by  the  state  treasurer  and  the  accumula- 
tion of  interest  on  said  cash  or  securities  so  deposited  shall  be  paid  to  the 
employer  depositing  the  same.  Provided,  however,  that  the  Commission  may 
at  any  time  in  their  discretion  deny  to  an  assenting  employer  the  right  to 
continue  in  the  exercise  of  the  option  granted  by  this  paragraph. 

III.  Certificate.— Upon  the  filing  of  such  assent  and  complying  with  the 
provisions  of  paragraphs  I  or  II  of  this  section,  the  Commissioner  shall  issue 
to  such  employer  a  certificate  stating  that  such  employer  has  conformed  to 
the  provisions  of  this  act  and  setting  forth  the  date  on  which  the  policy  filed 
under  paragraph  I  expires.  The  certificate  thus  issued  shall  remain  in  full 
force  until  the  date  of  the  expiration  of  such  policy,  or  until  withdrawn  as 
provided  in  paragraph  II,  or  until  the  employer  assenting  under  paragraph  II 
shall  notify  the  Commissioner  that  he  withdraws  his  assent,  or  files  an  in- 
dustrial accident  policy  in  place  of  the  securities  so  deposited  by  him. 

IV.  Substitute  system.— Subject  to  the  approval  of  the  Commission  any 
employer  may  continue  with  his  employees  in  lieu  of  the  compensation  and 
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insurance  provided  by  this  act  the  system  of  compensation,  benefit  or  insur- 
ance which  was  used  by  such  employer  on  the  first  day  of  January,  A.  D. 
1915.  No  such  substitute  system  shall  be  approVed  unless  it  confers  benefits 
upon  injured  employees  at  least  equivalent  to  the  benefits  provided  by  this 
act,  nor  if  it  requires  contributions  from  the  employees,  vmless  it  confers  ben- 
efits in  addition  to  those  provided  under  this  act  at  least  commensurate 
with  such  contributions.  Such  substitute  system  may  be  terminated  by  the 
Commission  on  reasonable  notice  and  hearing  to  the  interested  parties  if  it 
shall  appear  that  the  same  is  not  fairly  administered,  or  if  its  operation  shall 
disclose  latent  defects  threatening  its  solvency,  or  if  for  any  substantial  rea- 
son it  fails  to  accomplish  the  purposes  of  this  act.  An  employer  who  is  au- 
thorized to  substitute  a  plan  under  the  provisions  of  this  section  shall  give 
his  employees  notice  thereof  in  a  form  to  be  prescribed  by  the  Commission, 
and  a  statement  of  the  plan  approved  shall  be  filed  with  the  Commission. 

V.  Notice. — A  notice  in  such  form  as  the  Commission  approves,  stating 
that  the  employer  has  conformed  to  the  provisions  of  this  act  and  the  date 
of  the  expiration  of  the  policy  filed,  together  with  such  further  matters  as 
the  Commission  determines,  shall  be  posted  by  the  employer  and  kept  posted 
by  him  at  some  place  in  each  of  his  mills,  factories  or  place  of  business,  con- 
spicuous and  accessible  to  his  employees.  For  willful  failure  to  post  such  no- 
tices, the  employer  shall  be  subject  to  a  penalty  of  ten  dollars  per  day  for 
every  day  of  such  willful  neglect,  to  be  recovered  by  complaint  or  indictment. 
Such  failure  to  so  post  notices  shall  not,  however,  affect  the  rights  or  liabili- 
ties of  the  employer  or  the  employee  hereunder. 

§  7.  Waiver  of  otlier  remedies — Minor  employe. — An.  employee  of  an 
employer  who  shall  have  elected  to  become  subject  to  the  provisions  of  this 
act  as  provided  in  section  6  of  this  act  shall  be  held  to  have  waived  his 
right  of  action  at  common  law  to  recover  damages  for  personal  injuries;  also 
under  section  9  of  chapter  89,  R.  S.,  or  chapter  258  of  the  public  laws  of  1909, 
if  he  shall  not  have  given  his  employer  at  the  time  of  his  contract  of  hire  no- 
tice in  writing  that  he  claimed  sucti  right,  and  within  ten  days  thereafter 
have  filed  a  copy  thereof  with  the  commission  or,  if  the  contract  of  hire  was 
made  before  the  employer  so  elected,  if  the  employee  shall  not  have  given  the 
said  notice  and  filed  the  same  with  said  commission  within  ten  days  after 
notice  by  the  employer,  as  above  provided,  of  such  election,  and  such  waiver 
shall  continue  in  force  for  the  term  of  one  year,  and  thereafter  without  fur- 
ther act  on  his  part,  for  successive  terms  of  one  year,  each,  vmless  such  em- 
ployee shall  at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any 
succeeding  year,  file  with  the  said  commissioner  a  notice  in  writing  to  the 
effect  that  he  desires  to  claim  his  said  right  of  action  at  common  law  and 
within  ten  days  thereafter  shall  give  notice  thereof  to  his  employer.  A  minor 
working  at  an  age  legally  permitted  under  the  laws  of  this  state  shall  be 
deemed  sui  juris  for  the  purpose  of  this  act  and  no  other  person  shall  have 
any  cause  of  action  or  right  to  compensation  for  an  injury  to  such  minor  em- 
ployee except  as  expressly  provided  in  this  act ;  but  if  said  minor  shall  have 
a  parent  living  or  a  guardian,  such  parent  or  guardian,  as  the  case  may  be, 
may  give  the  notice  and  file  a  copy  of  the  same  as  herein  provided  by  this 
section,  and  such  notice  shall  bind  the  minor  in  the  same  manner  that  adult 
employees  are  bound  imder  the  provisions  of  this  act.  In  case  no  such  notice 
is  given,  such  minor  shall  be  held  to  have  waived  his  right  of  action  at  com- 
mon law,  or  under  the  statutes  above  referred  to,  to  recover  damages  for  per- 
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sonal  injuries.  Any  employee,  or  the  parent  or  guardian  of  any  minor  em- 
ployee, wlio  lias  given  notice  to  the  employer  that  he  claimed  his  right  of  ac- 
tion at  common  law,  or  under  the  statutes  above  referred  to,  may  vpaive  such 
claim  by  a  notice  in  writing  which  shall  take  effect  five  days  after  the  deliv- 
ery to  the  employer  or  his  agent. 

§  8.  Imtemtional  injury  or  intoxication. — No  compensation  shall  be  al- 
lowed for  the  injury  or  death  of  an  employee  where  it  is  proved  that  liis  in- 
jury or  death  was  occasioned  by  his  wilful  intention  to  bring  about  the  injury 
or  death  of  himself  or  of  another,  or  that  the  same  resulted  from  his  intoxi- 
cation while  on  duty.  This  provision  as  to  intoxication  shall  not  apply,  if 
the  employer  knew  or  in  the  exercise  of  ordinary  care  might  have  known  that 
the  employee  was  intoxicated  or  that  he  was  in  the  habit  of  becoming  intoxi- 
cated while  on  duty. 

§  9.  Waiting  period. — No  compensation  except  as  provided  by  section  10 
of  this  act  shall  be  paid  under  this  act  for  any  injury  which  does  not  inca- 
pacitate the  employee  for  a  period  of  at  least  two  weeks  from  earning  full 
wages,  but,  if  such  incapacity  extends  beyond  the  period  of  two  weeks,  com- 
pensation shall  begin  on  the  fifteenth  day  after  the  injury. 

§  10.  Medical,  surgical  and  hospital  tr'eatment. — During  the  first  two 
weeks  after  the  injury  the  employer  shall  furnish  reasonable  medical  and 
hospital  services,  and  medicines  when  they  are  needed,  but  the  amount  of  the 
charge  for  such  services  and  medicines  shall  not  exceed  the  sum  of  thirty 
dollars,  unless  in  case  of  major  surgical  operations  being  required,  and  the 
employer  and  employee  being  imable  to  agree  upon  the  same,  the  amount  to 
be  allowed  for  such  medical  services  or  medicines  shall  he  fixed  by  the  Com- 
mission upon  petition  by  either  party  setting  forth  the  facts. 

§  11.  Effect  of  -waiver  of  other  remedies. — If  an  employee  who  has  not 
given  notice  of  his  claim  of  common  law  or  statutory  rights  or  action,  or 
who  has  given  such  notice  and  has  waived  the  same,  as  provided  in  section 
7  of  this  act,  receives  a  personal  injury  by  accident  arising  out  of  and  in 
the  course  of  his  employment,  he  shall  be  paid  compensation  as  hereinafter 
provided,  by  the  employer  who  shall  have  elected  to  become  subject  to  the  pro- 
visions of  this  act. 

§  12.  Death  benefits — Total  and  partial  dependents. — If  death  re- 
sults from  the  injury,  the  employer  shall  pay  tlie  dependents  of  the  employee 
wholly  dependent  upon  his  earnings  for  support  at  the  time  of  his  injury  a 
weekly  payment  equal  to  one-half  his  average  weekly  wages,  earnings,  or 
salary,  but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week,  for 
a  period  of  three  hundred  weeks  from  the  date  of  the  injury ;  Provided,  how- 
ever, that  if  the  dependent  of  the  employee  to  whom  the  compensation  shall 
be  payable  upon  his  death  is  the  widow  of  such  employee,  upon  her  death  the 
compensation  thereafter  payable  under  this  act  shall  be  paid  to  the  child  or 
children  of  the  deceased  employee,  including  adopted  and  step-children,  under 
the  age  of  eighteen  years,  or  over  said  age  but  physically  or  mentally  incapac- 
itated from  earning,  are  dependent  upon  the  widow  at  the  time  of  her  death. 
In  case  tliere  is  more  than  one  child  thus  dependent,  the  compensation  .shall 
be  divided  equally  among  them.  If  the  employee  leaves  dependents  only  part- 
ly dependent  upon  his  earnings  for  support  at  the  time  of  his  injury,  the  em- 
ployer shall  pay  such  dependents  for  a  period  of  three  hundred  weeks  from 
the  date  of  the  injury  a  weekly  compensation  equal  to  the  same  proportion  of 
the  weekly  payments  herein  provided  for  the  benefit  of  persons  wholly  de- 
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pendent  as  the  amount  contributed  annually  by  tlie  employee  to  sucli  partial 
dependents  bears  to  tlie  annual  earnings  of  the  deceased  at  the  time  of  in- 
jury. When  weekly  payments  have  been  made  to  an  injured  employee  before 
his  death,  the  compensation  to  dependents  shall  begin  from  the  date  of  the 
last  of  such  payments,  but  shall  not  continue  more  than  three  hundred  weeks 
from  the  date  of  the  injury.  Provided,  however,  that  if  the  deceased  leaves 
no  dependents  at  the  time  of  the  injury,  the  employer  shall  not  be  liable  to 
pay  compensation  under  this  act  except  as  specifically  provided  in  section  13 
of  this  act. 

§  13.  No  depeadentn — Medical  and  burial  expense. — If  the  employee 
dies  as  a  res\ilt  of  the  injury  leaving  no  dependents  at  the  time  of  the  injury, 
the  employer  shall  pay,  in  addition  to  any  compensation  provided  for  in  this 
act,  the  reasonable  expense  of  his  last  sickness  and  burial,  which  shall  not 
exceed  two  hundred  dollars. 

§  14.  Permanent  total  disaljility. — "UTiile  the  incapacity  for  work  re- 
sulting from  the  injury  is  total,  the  employer  shall  pay  the  injured  employee 
a  weekly  compensation  equal  to  one-half  his  average  weekly  wages,  earnings 
or  salary,  but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week; 
and  in  no  case  shall  the  period  covered  by  such  compensation  be  greater  than 
five  hundred  weeks  from  the  date  of  the  injury,  nor  the  amount  more  than 
three  thousand  dollars.  In  the  following  cases  it  shall,  for  the  purposes  of 
this  act,  he  conclusively  presumed  that  the  injury  resulted  in  permanent  to- 
tal disability,  to  wit :  The  total  and  irrevocable  loss  of  sight  in  both  eyes,  the 
loss  of  both  feet  at  or  above  the  ankle,  the  loss  of  both  hands  at  or  above  the 
wrist,  the  loss  of  one  hand  and  one  foot,  an  injury  to  the  spine  resulting  in 
permanent  and  complete  paralysis  of  the  legs  or  arms,  and  an  injury  to  the 
skull  resulting  in  incurable  imbecility  or  insanity. 

§  15.  Partial  disability. — While  the  incapacity  for  work  resulting  from 
the  injury  is  partial,  the  employer  shall  pay  the  injured  employee  a  weekly 
compensation  equal  to  one-half  the  difference  between  his  average  weekly 
wages,  earnings  or  salary,  before  the  injury  and  the  average  weekly  wages, 
earnings  or  salary  which  he  is  able  to  earn  thereafter,  but  not  more  than 
ten  dollars  a  week ;  and  in  no  case  shall  the  period  covered  by  such  compen- 
sation be  greater  than  three  hundred  weeks  from  the  date  of  the  injury. 

§  16.  Scbedule. — In  cases  included  in  the  following  schedule  the  disability 
in  each  such  case  shall  be  deemed  to  be  total  for  the  period  specified  and  after 
such  specified  period,  if  there  be  a  partial  incapacity  for  work  resulting  from 
the  injury  specified,  the  employee  shall  receive  compensation  while  such  par- 
tial incapacity  continues  under  the  provisions  of  section  15,  but  in  no  case 
shall  compensation  continue  more  than  three  hundred  weeks  after  the  injury. 
The  compensation  to  be  paid  for  the  injuries  hereinafter  specified  shall  be  as 
follows,  to  wit: 

For  the  loss  of  a  thumb,  one-half  the  average  weekly  wages  during  fifty 
weeks. 

For  the  loss  of  the  first  finger,  commonly  called  the  index  finger,  one-half 
the  average  weekly  wages  during  thirty  weeks. 

For  the  loss  of  the  second  finger,  one-half  the  average  weekly  wages  during 
twenty-five  weeks. 

For  the  loss  of  the  third  finger,  one-half  the  average  weekly  wages  during 
eighteen  weeks. 
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For  the  loss  of  the  fourth  finger,  commonly  called  the  little  finger,  one-half 
the  average  weekly  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb  or  of  anv  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  said  thumb  or  finger  and  the 
compensation  shall  be  one-half  the  amount  above  specified.  The  loss  of  more 
than  one  phalange  shall  be  considered  as  a  loss  of  the  entire  thumb  or  finger  • 
provided,  however,  that  in  no  case  shall  the  amount  received  for  the  loss  of 
more  than  one  finger  exceed  the  amount  specified  in  this  schedule  for  th^ 
loss  of  a  hand. 

For  the  loss  of  the  great  toe,  one-half  the  average  weekly  wages  during 
twenty-five  weeks. 

For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  one-half  the  avera-e 
weekly  wages  during  ten  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to 
the  loss  of  one-half  of  said  toe  and  the  compensation  shall  be  one-half  of  the 
amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

For  the  loss  of  a  hand,  one-half  the  average  weekly  wages  during  one  hun- 
dred and  twenty-five  weeks. 

For  the  loss  of  an  arm,  or  any  part  above  the  wrist,  one-half  the  average 
weekly  wages  during  one  hundred  and  fifty  weeks. 

For  the  loss  of  a  leg,  or  any  part  above  the  ankle,  one-half  the  average 
weekly  wages  during  one  hundred  and  fifty  weeks. 

For  the  loss  of  a  foot,  one-half  the  average  weekly  wages  for  one  hundred 
and  twenty-five  weeks. 

For  the  loss  of  an  eye  or  the  reduction  of  the  sight  of  an  eye,  with  glas'^es 
to  one-tenth  of  the  normal  vision,  one-half  the  average  weekly  wages  durin- 
one  hundred  weeks.  '^ 

The  amounts  specified  in  this  section  are  all  subject  to  the  same  limitations 
as  to  maximum  and  minimum  amounts,  ,that  is,  of  not  more  than  ten  and  not 
less  than  four  dollars  a  week,  as  provided  for  total  or  partial  disability. 

§  17.  Notice  and  claim— Time  limitations— No  proceedings  for  com- 
pensation for  an  injury  under  this  act  shall  be  maintained  unless  a  notice 
of  the  accident  shall  have  been  given  to  the  employer  within  thirty  days  after 
the  happening  thereof;  and  unless  the  claim  for  compensation  with  respect 
to  such  mjury  shall  have  been  made  within  one  year  after  the  occurrence  of 
the  same  or,  in  case  of  his  physical  or  mental  incapacity,  within  one  year 
alter  death  or  the  removal  of  such  physical  or  mental  incapacity. 

§  18.  Requisites  of  notice.— Such  notice  shall  be  in  writing  and  shall 
state  in  ordinary  language  the  nature,  time,  place  and  cause  of  the  injury  and 
tiie  name  and  address  of  the  person  injured  and  shall  be  signed  by  the  person 
injured,  or  by  a  person  in  his  behalf,  or,  in  the  event  of  his  death  by  his 
legal  representatives,  or  by  a  dependent,  or  by  a  person  in  behalf  of  either. 

§  19.  Service  of  notice.— Such  notice  shall  be  served  upon  the  employer 
or  upon  one  employer,  if  there  are  more  employers  than  one,  or,  if  the  em- 
ployer is  a  corporation,  upon  any  officer  or  agent  upon  whom  process  may  be 
served,  or  by  leaving  it  at  his  last  known  residence  or  place  of  business,  or  by 
sending  it  by  registered  mail  addressed  to  the  person  to  be  served,  or  in  the 
case  of  a  corporation,  to  the  corporation  itself,  at  his  or  its  last  known  resi- 
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dence  or  place  of  business;  and  such  mailing  of  the  notice  shall  constitute 
a  completed  service. 

§  20.  Inaccuracies  of  notice — Aetual  knowledge. — A  notice  given  under 
the  provisions  of  this  act  shall  not  be  held  invalid  or  insufficient  by  reason  of 
any  inaccuracy  in  stating  the  nature,  time,  place  or  cause  of  the  injury,  or 
the  name  and  address  of  the  person  injured,  unless  it  is  shown  that  it  was 
the  intention  to  mislead  and  the  employer  was  in  fact  misled  thereby.  Want 
of  notice  shall  not  be  a  bar  to  proceedings  under  this  act,  if  it  be  shown  that 
the  employer  or  his  agent  had  knowledge  of  the  injury,  or  that  failure  to  give 
such  notice  was  due  to  accident,  mistake  or  unforeseen  cause. 

§  21.  Medical  examination. — ^The  employee  shall  after  the  injury,  at  all 
reasonable  times  during  the  continuance  of  his  disability,  if  so  requested  by 
his  employer,  submit  himself  to  an  examination  by  a  physician  or  surgeon 
authorized  to  practice  medicine  under  the  laws  of  this  state,  to  be  selected 
and  paid  for  by  the  employer.  The  employee  shall  have  the  right  to  have  a 
physician  or  surgeon  selected  and  paid  for  by  himself,  present  at  such  ex- 
amination of  which  right  the  employer  shall  give  him  notice  when  requesting 
such  examination. 

The  chairman  of  the  Commission  may  at  any  time  after  the  injury  appoint 
a  competent  and  impartial  physician  or  surgeon  to  act  as  a  medical  examiner, 
and  the  reasonable  fees  of  such  medical  examiner  shall  be  fixed  and  paid  by 
the  Commission. 

Such  medical  examiner  being  first  duly  sworn  to  the  faithful  performance 
of  his  duties  before  any  justice  of  the  peace,  or  any  clerk  of  the  Supreme 
Judicial  Court,  shall  thereupon  and  as  often  as  the  chairman  of  the  Commis- 
sion may  direct,  examine  such  injured  employee  in  order  to  determine  the 
nature,  extent  and  probable  duration  of  the  injury.  Such  medical  examiner 
shall  file  a  report  of  every  examination  made  of  such  employee  in  the  office 
of  the  Commission,  and  a  copy  thereof  certified  by  the  clerk  of  said  Com- 
mission may  be  produced  in  evidence  in  any  hearing  or  proceedings  to  deter- 
mine the  amount  of  compensation  due  said  employee  under  the  provisions  of 
this  act.  If  such  employee  refuses  to  submit  himself  to  examination  provided 
for  in  this  act,  or  in  any  way  obstruct  any  such  examination,  his  rights  to 
compensation  shall  be  suspended  and  his  compensation  during  such  period 
of  suspension  may  be  forfeited. 

§  22.  Other  benefits  not  considered. — ^No  savings  or  insurance  of  the 
injured  employee,  independent  of  this  act,  shall  be  taken  into  consideration  in 
determining  the  compensation  to  be  paid  hereunder,  nor  shall  benefits  derived 
from  any  other  source  than  the  employer  be  considered  in  fixing  the  compensa- 
tion under  this  act. 

§  23.  Incompetents  or  minors — Guardian. — In  case  an  injured  employee 
is  mentally  incompetent,  or,  where  death  results  from  the  injury,  in  case  any 
of  his  dependents  entitled  to  compensation  hereunder  are  mentally  incompe- 
tent or  minors  at  the  time  when  any  right,  privilege  or  election  accrues  to  him 
or  them  under  this  act,  his  guardian,  or  next  friend  may,  in  his  behalf,  claim 
and  exercise  such  right,  privilege  or  election,  and  no  limitation  of  time  in 
this  act  provided  shall  run  so  long  as  such  incompetent  or  minor  has  no 
guardian. 

§  24.  Waiver — Non-assignability.— No  agreement  by  an  employee,  ex- 
cept as  provided  in  section  30,  to  waive  his  rights  to  compensation  under  this 
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act  shall  be  valid.  No  claims  for  compensation  under  this  act  shall  be  as- 
signable, or  subject  to  attachment,  or  liable  in  any  way  for  debts. 

§  25.  Contract  in  state,  employment  witliout. — Employers  who  hire 
workmen  within  this  state  to  work  outside  of  the  state,  may  agree  with  such 
workmen  that  the  remedies  under  this  act  shall  be  exclusive  as  regards  in- 
juries received  outside  this  state  by  accident  arising  out  of  and  in  the  course 
of  such  employment ;  and  all  contracts  of  hiring  in  this  state  shall  be  pre- 
sumed to  include  such  an  agreement. 

§  26.  Third  person  liable — Option  of  employe — Subrogation  of  em- 
ployer.— When  any  injury  for  which  compensation  is  payable  under  this  act 
shall  have  been  sustained  under  circumstances  creating  in  some  other  person 
than  the  employer  a  legal  liability  to  pay  damages  in  respect  thereto,  the 
injured  employee  may,  at  his  option,  either  claim  compensation  under  this 
act,  or  obtain  damages  from  or  proceed  at  law  against  such  other  person  to 
recover  damages ;  and  if  compensation  is  claimed  and  awarded  under  this  act, 
any  employer  having  paid  the  compensation  or  having  become  liable  therefor 
shall  be  subrogated  to  the  rights  of  the  injured  employee  to  recover  against 
that  person,  provided,  if  the  employer  shall  recover  from  such  other  person 
damages  in  excess  of  the  compensation  already  paid  or  awarded  to  be  paid 
under  this  act,  then  any  such  excess  shall  be  paid  to  the  injured  employee 
less  the  employer's  expenses  and  costs  of  action. 

§  27.  Preference  of  compensation  claims. — The  claim  for  compensation 
under  this  act,  and  any  decree  on  any  such  claim,  shall  be  entitled  to  a  pref- 
erence over  the, unsecured  debts  of  the  employer  hereafter  contracted  to  the 
same  amount  as  the  wages  of  labor  are  now  preferred  by  the  laws  of  this 
state,  but  nothing  herein  shall  be  construed  as  impairing  any  lien  which  the 
employee  may  have  acquired. 

§  28.  Commutation  to  lump  sum. — In  case  payments  have  continued 
for  not  less  than  six  months  either  party  may,  upon  due  notice  to  the  other 
party,  petition  the  Commission  for  an  order  commuting  the  future  payments 
to  a  lump  sum.  Such  petition  shall  be  considered  by  the  Commission  and  may 
lie  summarily  granted  where  it  is  shown  to  the  satisfaction  of  the  Commission 
that  the  payment  of  a  lump  sum  in  lieu  of  future  weekly  payments  will  be 
for  the  best  interest  of  the  person  or  persons  receiving  or  dependent  upon  such 
compensation,  or  that  the  continuance  of  weekly  payments  will,  as  compared 
with  lump  sum  payments,  entail  undue  expense  or  undue  hardship  upon  the 
employer  liable  therefor,  or  that  the  person  entitled  to  compensation  has  re- 
moved or  is  about  to  remove  from  the  United  States.  Where  the  commutation 
is  ordered,  the  Commission  shall  fix  the  lump  sum  to  be  paid  at  an  amount 
which  will  equal  the  total  sum  of  the  probable  future  payments,  capitalized 
at  their  present  value  upon  the  basis  of  interest  calculated  at  five  per  centum 
per  annum  with  annual  rests.  Upon  payment  of  such  amount  the  employer 
shall  be  discharged  from  all  further  liability  on  account  of  the  injury  or 
death,  and  be  entitled  to  a  duly  executed  release,  upon  filing  which,  or  other 
due  proof  of  payment,  the  liability  of  such  employer  under  any  agreement, 
award,  findings,  or  decree  shall  be  discharged  of  record. 

§  29.  Industrial  Accident  Commission — Chairman — Secretary  and  ex- 
penses— Seal — Office — Powers. — A  Commission  is  hereby  created  to  be  known 
as  The  Industrial  Accident  Commission  of  the  State  of  INIaine  and  it  shall 
consist  of  three  members.    The  Insurance  Commissioner  and  the  Commissioner 
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of  Labor  and  Industry  shall  be  ex  ofBcio  members  of  tbis  Commission,  The 
Governor  shnll  appoint  a  chairman  of  this  Commission,  who  shall  be  learned 
in  the  law  and  a  member  of  the  bar  in  good  standing  and  who  shall  hold  office 
for  three  years  from  date  of  appointment  and  unless  removed,  as  hereunder 
provided,  shall  hold  office  until  his  successor  is  appointed  and  qualified.  Such 
chairman  shall  be  sworn,  and  for  inefficiency,  wilful  neglect  of  duty  or  for 
malfeasance  in  office,  may  after  notice  and  hearing  be  removed  from  office 
by  the  Governor  and  Council.  In  case  of  vacancy  occurring  through  death, 
resignation  or  removal,  the  Governor  shall  appoint  a  successor  for  the  whole 
term  of  three  years,  subject  to  removal  as  aforesaid.  Such  chairman  shall 
receive  a  salary  of  twenty-five  hundred  dollars  per  annum.  The  other  mem- 
bers of  the  Commission  shall  receive  a  salary  of  five  hundred  dollars  per  an- 
num in  addition  to  compensation  received  by  them  under  existing  law.  The 
members  of  the  Commission  shall  also  receive  their  actual  necessary  cash  ex- 
penses while  away  from  their  office  on  official  business. 

The  Commission  shall  have  a  secretary  appointed  and  removable  by  it, 
whose  salary  shall  be  fifteen  hundred  dollars  per  annum.  It  shall  be  allowed 
the  sum  of  two  thousand  dollars,  or  so  much  thereof  as  is  necessary,  for  ex- 
pert and  clerical  assistance  and  other  expenses  in  organizing  a  suitable  sys- 
tem of  administration.  From  and  after  January  first,  1916,  there  shall  be 
appropriated  the  sum  of  seven  thousand  five  hundred  dollars  per  annum,  or 
such  part  thereof  as  is  necessary  for  clerical  and  other  assistance,  traveling 
expenses,  physicians'  and  witness  fees  and  other  necessary  expenses. 

The  Commission  shall  have  a  seal  bearing  the  words  "Industrial  Accident 
Commission  Maine."  It  shall  have  its  office  and  keep  its  records  in  the  State 
House  in  Augusta,  but  may  hold  sessions  at  any  place  within  the  state.  The 
Commission  shall  have  general  supervision  over  the  administration  of  this 
act  and  shall  have  the  following  powers : 

I.  To  make  rules  and  regulations  not  inconsistent  with  this  act  or  other 
laws  of  the  state  for  the  purpose  of  carrying  out  the  provisions  hereof. 

II.  To  issue  subpoenas  for  witnesses  and  subpoenas  duces  tecum  to  compel 
the  productions  of  books  and  papers  relating  to  any  questions  in  dispute  be- 
fore it. 

III.  The  chairman  of  said  Commission  at  any  hearing  before  him  under  the 
provisions  of  this  act,  shall  also  have  power  to  issue  subpoenas  for  witnesses 
and  subpoenas  duces  tecum  to  compel  the  production  of  books  and  papers 
relating  to  any  matters  in  dispute  before  him.  Witness  fees  in  all  proceed- 
ings under  this  act  shall  be  the  same  as  witnesses  before  Supreme  Judicial 
Courts. 

§  30.  Agreement — Approval — Petition  where  dispute. — If  the  employer 
and  employee  reach  an  agreement  in  regard  to  compensation  under  this  act, 
a  memorandum  of  such  agreement  signed  by  the  parties  shall  be  filed  in  the 
office  of  the  Commission.  If  the  Commissioner  finds  that  such  agreement  is 
in  conformity  with  the  provisions  of  this  act,  he  shall  approve  the  same  and 
the  clerk  of  the  Commission  shall  record  it  in  a  book  kept  for  that  purpose. 
In  case  the  Commissioner  shall  find  that  any  such  agreement  is  not  in  con- 
formity with  the  provisions  of  this  act  and  shall  refuse  to  approve  the  same, 
or  if  the  employer  and  employee  fail  to  reach  an  agreement  in  regard  to  com- 
pensation under  this  act,  either  employer  or  employee ;  and  when  death  has 
resulted  from  the  injury  and  the  dependents  of  the  deceased  employee  entitled 
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to  compensation  are,  or  the  apportionment  tliereof  among  them  is  in  dispute, 
any  person  in  interest,  may  file  in  the  office  of  the  Commission  a  petition  set- 
ting forth  the  names  and  residences  of  tlie  parties,  the  facts  relating  to  the 
employment  at  the  time  of  tlie  injury,  the  cause,  extent  and  character  of  the 
injury  and  the  knowledge  of  the  employer  or  notice  of  the  occurrence  of  the 
injury,  and,  if  an  agreement  had  been  reached  between  the  parties  which 
had  not  been  approved  by  the  Commissioner,  the  form  of  such  agreement  and 
such  other  facts  as  may  be  necessary  and  proper  for  the  determination  of  the 
matter  in  dispute,  and  shall  state  the  matter  in  dispute  and  the  claims  of  the 
petitioner  with  reference  thereto. 

§  31.  Notice  to  parties. — Within  four  days  after  the  filing  of  the  petition, 
a  copy  thereof  attested  by  the  clerk  of  the  Commission  shall  be  mailed  by 
said  clerk,  postage  prepaid,  to  the  other  parties  named  in  the  petition,  or 
notice  be  given  in  such  other  manner  as  the  Commission  may  determine. 

§  32.  Answer, — Within  ten  days  after  the  filing  of  such  petition,  all  the 
other  parties  interested  in  opposition  to  the  petition  shall  file  an  answer  to 
said  petition  and  furnish  a  copy  thereof  to  the  petitioner,  which  answer  shall 
sfate  the  claims  of  the  opponents  with  reference  to  the  matter  in  dispute  as 
disclosed  by  the  petition.  The  chairman  of  said  Commission  may  grant  fur- 
ther time  for  filing  answer  and  allow  amendments  to  said  petition  and  answer 
at  any  stage  of  the  proceedings.  If  any  party  opposing  such  petition  does  not 
file  an  answer  within  the  time  limited,  the  hearing  shall  proceed  upon  the 
petition.  If  any  party  be  an  infant  or  person  under  disability,  either  parent 
or  a  guardian,  or  a  guardian  ad  litem  for  such  infant  or  person  under  disa- 
bility may  file  the  petition  or  answer  required  by  this  section. 

§  33.  Hearing — Where  held. — ^The  whole  matter  shall  then  be  referred  to 
the  chairman  of  said  Commission,  who  shall  fix  a  time  for  hearing  upon  the 
request  of  either  party,  upon  a  three  days'  notice  given  to  the  other  party. 
All  hearings  shall  be  held  in  the  town  where  the  accident  occurred,  unless  the 
claimant  shall  in  writing  request  that  it  be  held  in  some  other  place. 

§  34.  Decision  of  Commission— Appeal. — If  from  the  i>etition  and  an- 
swer there  appear  to  be  facts  in  dispute,  the  chairman  of  the  Commission  shall 
then  hear  such  witnesses  as  may  be  presented  by  each  party,  or  by  agreement 
the  claims  of  both  parties  as  to  the  facts  in  dispute  may  be  presented  by  af- 
fidavits. From  the  evidence  thus  furnished  the  chairman  shall,  in  a  summary 
manner,  decide  the  merits  of  the  controversy.  His  decision,  together  with  a 
statement  of  the  facts  submitted,  his  findings  of  fact  and  rulings  of  law,  and 
any  other  matters  pertinent  to  the  questions  raised  at  the  hearing,  shall  be 
filed  in  the  ofl^ce  of  the  Commission,  and  a  copy  thereof  certified  by  the  clerk 
of  the  Commission  mailed  forthwith  to  all  parties  interested.  His  decision,  in 
the  absence  of  fraud,  upon  all  questions  of  fact  shall  be  final. 

Any  party  in  interest  may  prersent  copies  certified  by  the  clerk  of  said  Com- 
mission of  any  order  or  decision  of  the  Commission  or  of  its  chairman,  or  of 
any  memorandum  of  agreements  approved  by  the  Commissioner,  together  with 
all  papers  in  connection  therewith,  to  the  clerk  of  courts  for  the  county  in 
which  the  injury  occurred ;  whereupon  any  justice  of  the  supreme  judicial 
court  shall  render  a  decree  in  accordance  therewith  and  notify  all  the  parties. 
Such  decree  shall  have  the  same  effect  and  all  proceedings  in  relation  thereto 
shall  thereafter  be  the  same  as  though  rendered  in  a  suit  in  equity  duly  heard 
a.nd  determined  by  said  court,  except  there  shall  be  no  appeal  therefrom  upon 
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questions  of  fact  found  by  said  Commission  or  its  chairman,  or  where  the  de- 
cree is  based  upon  a  memorandum  of  agreement  approved  by  the  Commis- 
sioner. Upon  any  appeal  therefrom  the  proceedings  shall  be  the  same  as  in 
appeals  in  equity  procedure  and  the  law  court  may,  after  consideration,  re- 
verse or  modify  any  decree  made  by  a  justice,  based  upon  an  erroneous  ruling 
or  finding  of  law.  There  shall  be  no  appeal  from  a  decree  based  upon  any  order 
or  decision  of  the  Commission  or  of  its  chairman,  or  upon  any  memorandum  of 
agreement  approved  by  the  Commissioner,  which  has  not  been  certified  and 
presented  to  the  court  within  ten  days  after  the  notice  of  the  filing  thereof 
by  the  Commission  or  its  chairman.  Upon  the  presentation  to  it  of  a  certi- 
fied copy  of  any  decision  of  the  chairman  of  the  Commission  terminating,  di- 
minishing, increasing,  or  modifying  any  payments  under  the  provisions  of 
section  36,  or  under  any  decision  of  said  chairman  or  any  agreement  approved 
by  the  Commissioner  the  court  shall  revoke  or  modify  its  decree,  if  any  has 
been  based  thereon,  to  conform  to  such  decision. 

§  35.  Effect  of  approved  agreement — Enforcement. — Any  agreement 
between  employer  and  employee  filed  with  the  Commission  and  approved  by 
the  Commissioner  or  any  decision  of  the  chairman  of  said  Commission  under 
the  provisions  of  section  34,  shall  have  the  same  effect  as  the  judgment  of  a 
court,  and  a  copy  thereof  certified  to  by  the  clerk  of  said  Commission  and 
filed  with  the  clerk  of  the  court  of  the  county  in  which  either  the  employer 
or  employee  resides,  or  where  the  business  of  the  employer  is  located,  shall  be 
enforceable  by  the  supreme  judicial  court  by  any  suitable  process  including 
execution  against  the  goods,  chattels  and  real  estate,  and  including  proceed- 
ings for  contempt  for  wilful  failure  or  neglect  to  obey  the  orders  or  decrees 
of  the  court,  or  in  any  other  manner  that  decrees  in  equity  may  be  enforced. 

§  36.  Review  by  chairman  of  Commission — Modification  of  award. — 
At  any  time  before  the  expiration  of  two  years  from  the  date  of  the  approval 
of  an  agreement  by  the  Commissioner,  or  the  entry  of  a  decree  fixing  compen- 
sation, but  not  afterwards,  and  before  the  expiration  of  the  period  for  which 
compensation  has  been  fixed  by  such  agreement  or  decree,  but  not  afterwards, 
any  agreement,  award,  findings  or  decree  may  be  from  time  to  time  re- 
viewed by  the  chairman  of  said  Commission  upon  the  application  of  either 
party,  after  due  notice  to  the  other  party  upon  the  ground  that  the  incapacity 
of  the  injured  employee  has  subsequently  ended,  increased  or  diminished.  Up- 
on such  review  the  said  chairman  may  increase,  diminish,  or  discontinue  the 
compensation  from  the  date  of  the  application  for  review  in  accordance  with 
the  facts,  or  make  such  other  order  as  the  justice  of  the  case  may  require, 
but  shall  order  no  change  of  the  status  existing  prior  to  the  application  for 
review.  The  finding  of  the  said  chairman  upon  such  review  shall  be  served 
on  the  parties  and  filed  with  the  clerk  of  the  Commission  and  may  be  cer- 
tified to  the  court  in  like  time  and  manner  and  subject  to  like  disposition  as 
in  the  case  of  original  decrees ;  provided  that  an  agreement  for  compensation 
may  be  modified  at  any  time  by  a  subsequent  agreement  between  the  parties 
approved  by  the  Commissioner  in  the  same  manner  as  original  agreements  in 
regard  to  compensation  are  required  to  be  approved  by  the  provisions  of  sec- 
tion 30  of  this  act. 

§  37.  Rules  of  procedure— Liberal  construction.— The  Commission  may 
prescribe  forms  and  make  suitable  orders  as  to  procedure  adapted  to  secure  a 
speedy,  efficient  and  inexpensive  disposition  of  all  proceedings  under  this  act; 
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and  in  interpreting  this  act  it  shall  construe  it  liberally  and  with  a  view  to 
carrying  out  its  general  purpose.  The  rule  that  statutes  in  derogation  of  the 
common  law  are  to  be  strictly  construed  shall  have  no  application  to  this  act. 

§  38.  No  abatement  for  death. — No  proceedings  under  this  act  shall 
abate  because  of  the  death  of  the  petitioner,  but  may  be  prosecuted  by  his  le- 
gal representative  or  by  any  person  entitled  to  compensation  by  reason  of  said 
death,  under  the  provisions  of  this  act. 

§  39.  Limitations. — An  employee's  claim  for  compensation  under  this  act 
shall  be  barred  unless  an  agreement  or  a  petition,  as  provided  in  section  30 
shall  be  filed  within  two  years  after  the  occurrence  of  the  injury,  or,  in  case 
of  the  death  of  the  employee,  or  in  the  event  of  his  physical  or  mental  in- 
capacity, within  two  years  after  the  death  of  the  employee  or  the  removal  of 
such  physical  or  mental  incapacity. 

§  40.  Compulsory  for  state,  counties,  cities  and  municipal  corpora- 
tions.—This  act  shall  be  compulsory  as  to  the  state,  counties,  cities,  water  dis- 
tricts and  other  quasi  municipal  corporations  of  a  similar  nature.  The  pro- 
visions of  section  6  of  this  act  shall  not  apply  to  the  state,  counties,  cities, 
water  districts  and  other  quasi  municipal  corporations  of  a  similar  nature  or 
to  any  towns  voting  to  accept  the  provisions  of  this  act. 

§  41.  Employer's  report  of  accident — Approval  of  final  settlement.— 
All  assenting  employers  shall  make  prompt  reports  to  the  Commission  of  all 
accidents  to  their  employees  in  the  course  of  employment,  with  the  average 
weekly  wages  or  earnings  of  such  employees,  and  together  with  such  other 
particulars  as  the  Commission  may  require  and  shall  also  report  whenever 
the  injured  employee  shall  resume  his  employment  and  the  amount  of  his 
wages  or  earnings. 

Whenever  any  final  settlement  is  made  with  any  injured  employee,  either  by 
the  employer  or  insurance  company,  a  copy  of  the  receipt  or  final  agreement 
showing  the  total  amount  of  money  paid  to  such  injured  employee,  shall  be 
filed  with  the  Commission,  but  shall  not  be  binding  without  the  approval  of 
the  Commission  or  of  its  chairman.  Any  employer  or  insurance  company  that 
shall  wilfully  neglect  or  refuse  to  make  such  reports  or  file  any  receipts  or 
agreements  required  to  be  filed  under  this  act,  shall  be  liable  to  a  forfeiture 
of  ten  dollars  for  each  day  of  such  wilful  neglect  or  refusal,  to  be  enforced  by 
the  Commission  in  an  action  of  debt  in  the  name  of  the  state.  All  sums  so 
recovered  shall  be  paid  into  the  state  treasury  and  be  credited  to  the  ap- 
propriation made  for  the  administration  of  this  act. 

§  42.  Information  to  Commission. — Any  insurance  company  insuring 
employers  under  this  act  shall  fill  out  any  blanks  and  answer  all  questions 
submitted  to  them  that  may  relate  to  policies,  premiums,  amount  of  compen- 
sations paid,  and  such  other  information  as  the  Commission  or  the  insur- 
ance commissioner  may  deem  important,  either  for  the  proper  administration 
of  this  act  or  for  statistical  purposes.  Any  insurance  company  which  shall 
refuse  to  fill  out  such  blanks  or  answer  such  questions  shall  be  liable  to  a  for- 
feiture of  ten  dollars  for  each  day  of  such  refusal,  to  be  enforced  by  the  Com- 
mission in  an  action  of  debt  in  the  name  of  the  State.  All  money  so  recovered 
shall  be  paid  into  the  state  treasury  and  credited  to  the  appropriation  for  the 
administration  of  this  act. 

§  43.  Annual  report  of  Commission. — The  Commission  shall  make  an 
annual  report  giving  full  statistical  information  as  may  be  contained  in  their 
department  in  relation  to  the  administration  of  this  act,  particularly  with 
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reference  to  the  number  of  employees  affected,  the  number  injured,  the  amount 
of  compensations  received  and  the  cost  of  the  same  to  the  employers. 

§  44.  Interstate  commerce.— This  act  shall  affect  the  liability  of  em- 
ployers to  employees  engaged  in  interstate  or  foreign  commerce  or  otherwise 
only  so  far  as  the  same  is  permissible  under  the  laws  of  the  United  States. 

§  45.  Payments  to  non-residents.— If  an  employee  receiving  a  weekly 
payment  under  this  act  shall  cease  to  reside  in  the  state,  or,  if  his  residence 
at  the  time  of  the  accident  is  in  an  adjoining  state,  the  Commission  upon  ap- 
plication of  either  party  may,  in  its  discretion,  having  regard  to  the  welfare 
of  the  employee  and  the  convenience  of  the  employer,  order  such  payment  to 
be  made  monthly  or  quarterly  instead  of  weekly. 

§  46.  Unconstitutionality  of  part  or  section.— If  any  part  or  section  of 
this  act  be  decided  by  the  courts  to  be  unconstitutional  or  invalid,  the  same 
shall  not  affect  the  validity  of  the  act  as  a  whole,  or  any  part  thereof,  which 
can  be  given  effect  without  the  part  so  decided  to  be  unconstitutional  or  in- 
valid. 

§  47.  False  statement  or  representation — If  for  the  purpose  of  obtain- 
ing any  benefit  or  payment  under  the  provisions  of  this  act,  either  for  him- 
self or  for  any  other  person,  any  one  wilfully  makes  a  false  statement  or  rep- 
resentation, he  shall  be  guilty  of  a  misdemeanor  and  liable  to  a  fine  of  not  ex- 
ceeding fifty  dollars,  and  he  shall  forfeit  all  right  to  compensation  under  this 
act  after  conviction  for  such  offense. 

§  48.  When  efPective.— The  duties  of  the  Commission  shall  begin  on  the 
first  day  of  October,  A.  D.  nineteen  hundred  and  fifteen,  but  the  provisions 
of  this  act  shall  not  apply  to  injuries  sustained,  or  accidents  which  occur  prior 
to  January  one.  A.  D.  nineteen  hundred  and  sixteen. 

§  49.  Blank  forms.— The  Commission  shall  have  authority  to  provide 
blank  forms  of  notices,  agreements  and  other  forms  required  in  its  depart- 
ment under  this  act. 

§  50.  Repealing  clause.— All  acts  and  parts  of  acts  inconsistent  with  this 
act  are  hereby  repealed. 

§  51.  Name  of  Act This  act  may  be  cited  as  the  Workmen's  Compensa- 
tion Act. 
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40.  Hearing    and   award. 
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42.  Medical  examination. 
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51.  Lump   sum. 
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Construction. 
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63. 
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Same. 
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Section 

Miscellaneous  Peovisions 

58.  Third    person    liability — Subrogation    of 

employer. 

59.  Effect  of   repeal — Time   limitations. 
59a.  Copy  of  appeal  docket  to  Commission. 

60.  Persons  without  scope  of  article. 
60a.  Principal  and  sub-contractor. 

WORKMEN'S  COMPENSATION  ACT 

(Acts  Wl.'f,  c.  800,  as  amended  by  Acts  1916,  cc.  86,  S68,  597.) 

An  Act  to  promote  the  general  welfare  of  this  State  by  providing  compulsory 
insurance  against  accident  or  death  of  worlvmen  engaged  in  extra-hazard- 
ous employments  in  this  State,  and  providing  for  the  form,  kind  and 
method  of  such  insurance  and  the  incidents  thei'eto ;  and  providing  for  the 
amounts  of  compensation  payable  thereunder  and  the  person  or  persons 
to  whom  such  compensation  is  payable ;    and  providing  for  the  creation 
of  a  State  Industrial  Accident  Commission  and  detiuing  its  powers ;    and 
providing  for  the  creation  of  a  State  Accident  Fund;  and  providing  for  an 
appropriation  to  carry  out  the  provisions  of  this  Act ;    and  providing  for 
.       the  abolishment  in  certain  cases  of  the  defenses  of  "Assumption  of  Rislis," 
"Contributory  Negligence"  and  the  "Negligence  of  a  Fellow  Servant"  in 
actions,  for  personal  injury  and  death,  and  to  repeal  Chapter  837  of  the 
Acts  of  1912,  and  to  repeal  Chapter  139  of  the  Acts  of  1902,  Chapter  153 
of  the  Acts  of  1910  as  amended  by  the  Acts  of  1912,  Chapter  445,  and  to 
provide  for  the  equitable  disposition  of  the  funds  created  by  virtue  of 
the  said  Acts  of  1902,  Chapter  139,  and  the  Acts  of  1910,  Chapter  153. 
Purpose   and   Scope   of  Act— Enacting   Clause.— Whereas,   the   State   of 
Maryland   recognizes  that  the   prosecution  of   various   industrial  enterprises 
which  must  be  relied  upon  to  create  and  preserve  the  wealth  and  prosperity 
of  the  State  involves  injury  to  large  numbers  of  workmen,  resulting  in  their 
partial    or    total    incapacity    or    death,    and    that    under    the    rules  of  tihe 
common  law   and  the  provisions  of  the  statutes  now  in  force  an   unequal 
burden  is  cast  upon  its  citizens,  and  that  in  determining  the  responsibility 
of  the  employer  on   account  of  injuries   sustained   by   his   workmen,    great 
and   unnecessary   cost   is   now   incurred   in   litigation,    which   cost   is  borne 
by  the  workmen,  the  employers  and  the  taxpayers,  in  part,  in  the  maintenance 
of  courts  and  juries  to  determine  the  question  of  responsibility  under  the 
law  as  it  now  exists  ;   and 

Whereas,  in  addition  thereto,  the  State  and  its  taxpayers  are  subjected  to  a 
heavy  burden  in  providing  care  and  support  for  such  injured  workmen  and 
their  dependents,  which  burden  should,  in  so  far  as  may  be  consistent  with  the 
rights  and  obligations  of  the  people  of  the  State,  be  more  fairly  distributed  as 
in  this  Act  provided  ;   and 

Whereas,  the  common  law  system  governing  the  remedy  of  workmen  against 
employers  for  injuries  received  in  extra-hazardous  work  is  inconsistent  with 
modern  industrial  conditions ;  and  injuries  in  such  work,  formerly  occasional, 
have  now  become  frequent  and  inevitable. 

Now,  Therefore,  The  State  of  Maryland,  exercising  herein  its  police  and 
sovereign  power,  declares  that  all  phases  of  extra-hazardous  employments  be, 
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and  they  are  hereby  withdrawn  from  private  controversy,  and  sure  and  cer- 
tain relief  for  workmen  injured  in  extra-hazardous  employments  and  their 
families  and  dependents  are  hereby  provided  for,  regardless  of  questions  of 
fault  and  to  the  exclusion  of  every  other  remedy,  except  as  provided  in  this 
Act. 

State  Industrial  Accident  Commission 

§  1.  Members  of  Commission — Office. — A  Commission  is  hereby  created 
which  shall  be  known  as  the  State  Industrial  Accident  Commission,  to  be  com- 
posed of  three  Commissioners.  Immediately  upon  the  taking  effect  of  this 
Act,  the  Governor  shall  appoint  such  Commissioners  (not  more  than  two  of 
whom  shall  belong  to  the  same  political  party).  One  of  them  shall  hold  office 
for  the  first  two  years,  another  for  the  first  four  years,  and  another  for  the 
first  six  years  following  the  passage  and  approval  of  this  Act.  Thereafter  the 
term  shall  be  six  years.  Each  Commissioner  shall  devote  his  entire  time  to 
the  duties  of  the  office,  and  shall  not  hold  any  position  of  trust  or  engage  in 
any  occupation  or  business  interfering  or  inconsistent  with  his  duties  as  such 
(Commissioner,  or  serve  on  or  under  any  committee  of  a  political  party.  Each 
Commissioner  shall  hold  office  until  his  successor  shall  be  appointed  and  shall 
have  qualified.  Vacancies  shall  be  filled  by  the  Governor  for  the  unexpired 
term.  A  decision  on  any  question  arising  under  this  Act  concurred  in  by  twO' 
of  the  Commissioners  shall  be  the  decision  of  the  Commission.  The  Governor 
may  at  any  time  remove  any  Commissioner  from  office  for  inefficiency,  neglect 
of  duty  or  malfeasance  in  office.  Before  such  removal  he  shall  give  such  Com- 
missioner a  copy  of  the  charges  against  him,  and  shall  fix  a  time  when  he 
can  be  heard  in  his  own  defense,  either  in  person,  or  by  counsel,  which  shall 
not  be  less  than  ten  days  thereafter,  and  such  hearing  shall  be  open  to  the 
public.  The  Governor  shall  designate  a  member  of  said  Commission  as  chair- 
man thereof.  The  principal  office  of  the  Commission  shall  be  in  the  City  of 
Baltimore,  but  branch  offices  may  be  established  at  other  places  in  the  State 
for  the  purpose  of  administering  this  Act.     [Acts  1914,  e.  800,  §  1.] 

§  2.  Quorum — Hearings — Order  of  Commission.— A  majority  of  the 
Commission  shall  constitute  a  quorum  for  the  transaction  of  business,  and  a 
vacancy  shall  not  impair  the  right  of  the  remaining  members  to  exercise  all 
the  powers  of  the  full  Commission,  so  long  as  a  majority  remains.  Any  in- 
vestigation, inquiry  or  hearing  which  the  Commission  is  authorized  to  hold, 
or  undertake,  may  be  held  or  undertaken  by  or  before  any  one  member  of  the 
Commission,  and  every  order  made  by  a  member  thereof,  when  approved  and 
confirmed  by  a  majority  of  the  members  and  so  shown  on  its  record  of  pro- 
ceedings, shall  be  deemed  to  be  the  order  of  the  Commission.    [Id.  §  2.] 

§  3.  Salary — Expenses. — The  salary  of  each  of  the  Commissioners  shall 
be  three  thousand  dollars  ($3,000.00)  per  annum,  and  shall  be  paid  out  of  the 
State  Treasury,  and  in  addition  to  the  said  sum  of  $3,000  per  annum,  each  of 
said  Commissioners  shall  also  receive  the  sum  of  $2,000  per  annum  which 
shall  be  paid  out  of  its  funds  by  the  Mayor  and  City  Council  of  Baltimore  to 
each  of  said  Commissioners  as  employes  of  said  municipal  corporation.  In 
addition  to  the  salary  provided  in  this  section,  each  Commissioner  shall  be 
allowed  his  actual  and  necessary  traveling  and  incidental  expenses.     [Id.  §  3.] 

§  4.  Sessions^ — Record — Criminal  divulgence  of  information. — The 
Commission  shall  be  in  continuous  session  and  open  for  the  transaction  of 
business  during  all  business  hours  of  each  and  every  day,  excepting  Sundays 
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and  legal  holidays.  All  sessions  shall  be  open  to  the  public,  and  shall  stand 
and  be  adjourned  without  further  notice  thereof  on  its  record.  All  proceed- 
ings of  the  Commission  shall  be  shown  on  its  record  of  proceedings,  which 
shall  be  a  public  record,  and  shall  contain  a  record  of  each  case  considered 
and  the  award  paid  or  allowed  to  any  employg  of  the  Commission,  or  to  pay 
any  other  person  for  services.  Provided,  however,  that  any  person  in  the 
employ  of  the  Commission  who  shall  divulge  any  information  secured  by  him 
in  respect  to  the  transactions,  property  or  business  of  any  person,  firm,  com- 
pany or  corporation,  association  or  joint  partnership  to  any  person  other  than 
the  members  of  the  Commission,  shall  be  guilty  of  a  misdemeanor,  and  subject 
to  a  fine  of  not  less  than  $100  or  more  than  $.500,  or  imprisonment  not  exceed- 
ing IS  months,  in  the  discretion  of  the  Court,  and  shall  thereafter  be  dis- 
qualified from  holding  any  appointment  or  employment  with  the  Commission. 
[Id.  §  4.] 

§  5.  Employes  of  Commission — Expenses — Offices — Seal — Oatli  of  of- 
fice.— The  Commission  may  employ  a  secretary,  actuaries,  accountants,  inspec- 
tors, examiners,  experts,  clerks,  stenographers  and  other  assistants,  and  fix 
their  compensation  subject  to  the  written  approval  of  the  Governor ;  such 
compensation  shall  be  paid  out  of  the  appropriation  in  the  State  Treasury 
provided  for  in  this  Act.  The  secretary,  actuaries,  accountants,  inspectors, 
examiners,  experts,  clerks,  stenographers  and  other  assistants  that  may  be  em- 
ployed shall  be  entitled  to  receive  their  actual  necessary  expenses  while  travel- 
ing on  the  business  of  the  Commission.  Such  expenses  shall  be  itemized  and 
sworn  to  by  the  person  who  incurred  the  expense,  and  allowed  by  the  Com- 
mission. The  Commission  shall  keep  and  maintain  its  main  ofiice  and  such 
branch  offices  as  it  shall  deem  proper  and  necessary  for  the  administration  of 
the  Act,  and  shall  provide  suitable  rooms,  necessary  office  furniture,  supplies, 
books,  periodicals  and  maps  for  the  same.  All  necessary  expenses  shall  be 
audited  and  paid  out  of  the  appropriation  in  the  State  Treasury  provided  for 
in  this  Act.  It  shall  provide  itself  with  a  seal  for  the  authentication,  of  its 
orders,  awards  and  proceedings,  upon  which  shall  be  inscribed  the  words 
•"State  Industrial  Accident  Commission,  State  of  Maryland — Official  Seal." 
Each  member  of  the  Commission  and  each  person  appointed  to  office  or  employ- 
ment by  the  Commission  shall  before  entering  upon  the  duties  of  his  office  or 
employment  take  and  subscribe  the  constitutional  oath  of  office.    [Id.  §  5.] 

§  6.  Secretary — Powers  and  duties. — ^The  Secretary  of  the  Commission 
shall  keep  and  maintain  a  full  and  true  record  of  all  proceedings  of  the  Com- 
mission, of  all  docmnents  or  papers  ordered  filed  by  the  Commission  or  by  its 
rules,  of  decisions  or  orders  made  by  any  member  of  the  Commission,  and  of 
all  decisions  or  orders  made  by  the  Commission  or  approved  and  confirmed  by 
it  and  ordered  filed,  and  he  shall  be  responsible  to  the  Commission  for  the  safe 
custody  and  preservation  of  all  such  docunaents  at  its  office.  He  shall  have 
the  power  to  administer  oaths  in  all  parts  of  the  State,  so  far  as  the  ex- 
ercise of  such  power  is  properly  incident  to  the  performance  of  his  duty  or 
that  of  the  Commission.  He  may  designate,  from  time  to  time,  with  the  ap- 
proval of  the  Commission,  one  of  the  clerks  of  the  office  appointed  by  the 
Commission  to  exercise  the  powers  and  duties  of  the  secretary  during  his  ab- 
sence. Under  the  direction  of  the  Commission,  the  secretary  shall  have 
general  charge  of  its  office,  superintend  its  clerical  business  and  perform  such 
other  duties  as  the  Commission  may  prescribe.    [Id.  §  6.] 
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§  7.  Procurement  of  evidence — Contempt — Immunity. — Each  member 
of  the  Commission,  tlie  Secretary  thereof,  and  any  examiner  or  inspector 
shall,  for  the  purpose  contemplated  by  this  Act,  have  power  to  issue  subpcenas, 
compel  the  attendance  of  witnesses,  administer  oaths,  certify  to  official  acts, 
take  depositions  within  or  without  the  State  of  Maryland  as  now  provided 
by  law,  compel  the  production  of  pertinent  books,  payrolls,  accounts,  papers, 
records,  documents  and  testimony.  If  a  person  in  attendance  before  the  Com- 
mission or  a  Commissioner  refuse,  without  reasonable  cause,  to  be  examined 
or  to  answer  a  legal  and  pertinent  question,  or  to  produce  a  book  or  paper 
when  ordered  to  do  so  by  the  Commission,  the  Commission  may  apply  to  any 
Judge  of  the  Supreme  Bench  of  Baltimore  City,  or  of  the  Circuit  Court  of  any 
county,  upon  proof  by  affidavit  of  the  fact,  for  a  rule  or  order  returnable  in 
not  less  than  two  or  more  than  five  days,  directing  such  person  to  show  cause 
before  the  judge  who  made  the  order,  or  any  other  judge  aforesaid,  why  he 
should  not  be  committed  to  jail ;  upon  the  return  of  such  order,  the  judge  be- 
fore whom  the  matter  and  such  person  shall  come  on  for  a  hearing  shall 
examine  under  oath  such  person,  and  such  person  shall  be  given  an  opportu- 
nity to  be  heard;  and  if  the  judge  shall  determine  that  such  person  has  re- 
fused, without  reasonable  cause  or  legal  excuse,  to  be  examined  or  to  answer  a 
legal  or  pertinent  question,  or  to  produce  a  book  or  paper  which  he  was  order- 
ed to  bring  or  produce,  he  may  forthwith  commit  the  offender  to  jail,  there  to 
remain  until  he  submits  to  do  the  act  which  he  was  so  required  to  do,  or  is  dis- 
charged according  to  law. 

No  person  shall  be  excused  from  testifying  or  from  producing  any  books  or 
papers  or  documents  in  any  investigation  or  inquiry  by  or  upon  any  hearing 
before  the  Commission  or  any  Commissioner,  when  ordered  to  do  so  by  the 
Commission  or  its  Secretary,  upon  the  ground  that  the  testimony  or  evidence, 
books,  papers,  or  documents  required  of  him  may  tend  to  incriminate  him  or 
subject  him  to  penalty  or  forfeiture ;  but  no  person  shall  be  prosecuted,  pun- 
ished or  subjected  to  any  penalty  or  forfeiture  for  or  on  account  of  any  act, 
transaction,  matter  or  thing  concerning  which  he  shall,  under  oath,  have, 
by  order  of  the  Commission  or  a  Commissioner  or  its  inspector  or  examiner, 
testified  to  or  produced  documentary  evidence  of ;  provided,  however,  that  no 
person  so  testif^ving  shall  be  exempt  from  prosecution  or  punishment  for  any 
perjury  committed  by  him  in  his  testimony.     [Id.  §  7.] 

§  8.  Service  of  subpcenas— Fees  and  mileage— Compensation  of  wit- 
nesses—Depositions.— Each  officer  who  serves  such  subpoena  shall  receive 
the  same  fee  as  the  Sheriff  would  receive  in  the  county  or  city  where  said  wit- 
ness is  subpoenaed,  and  each  witness  who  appears  in  obedience  to  a  subpoena, 
before  the  Commission  or  an  inspector  or  an  examiner,  shall  receive  for  his 
attendance  the  fees  and  mileage  provided  for  witnesses  in  civil  cases  in  the 
Circuit  Courts  of  the  counties  or  the  Common  Law  Courts  of  Baltiiuore  City, 
as  of  the  place  where  he  gives  his  testimony,  which  shall  be  audited  and  paid 
from  the  State  Treasury  in  the  same  manner  as  other  vouchers  approved  by 
any  member  of  the  Commission  and  the  Secretary.  No  witness  subpoenaed  at 
the  instance  of  a  party  other  than  the  Commission,  or  an  inspector  or  examiner, 
shall  be  entitled  to  compensation  from  the  State  Treasury,  unless  the  Com- 
mission shall  certify  that  his  testimony  was  material  to  the  matter  investigat- 
ed. In  an  investigation,  the  Commission  may  cause  depositions  of  witnesses 
residing  within  or  without  the  State  to  be  taken  in  the  manner  prescribed  by 
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law  for  like  depositions  taken  in  eases  pending  before  the  Circuit  Courts  of  tbe 
counties  or  the  Common  Law  Courts  of  Baltimore  City,  as  is  now  or  hereafter 
may  be  provided  by  law.    [Td.  §  S.] 

§  9.  Procedure  and  regulation  thereof  by  Commission. — Subject  to 
the  provisions  of  this  Act,  the  State  Industrial  Accident  Commission  shall 
adopt  reasonable  and  proper  rales  to  govern  its  procedure,  which  procedure 
shall  be  as  summary  and  simple  as  reasonably  may  be.  It  shall  regulate  and 
provide  for  the  kind  and  character  of  notices,  and  the  services  thereof,  and  in 
cases  of  injury  by  accident  to  employees,  the  nature  and  extent  of  the  proofs 
and  evidence  and  the  method  of  taking  and  furnishing  the  same  for  the 
establishment  of  the  right  to  compensation.  It  shall  determine  the  nature 
and  forms  of  application  of  those  claiming  to  be  entitled  to  benefits  or 
compensation,  and  shall  regulate  the  method  of  making  investigations,  physical 
examinations  and  inspections  and  prescribe  the  time  within  which  adjudica- 
tions and  awards  shall  be  made ;  provided,  always,  that  such  rules  and  regula- 
tions shall  conform  to  the  provisions  of  this  Act.    [Id.  §  9.] 

§  10.  Manner  of  investigation. — ^The  Commission  shall  not  be  bound  by 
the  usual  common  law  or  statutory  rales  of  evidence  or  by  any  technical  or 
formal  rules  of  procedure,  other  than  as  herein  provided,  but  may  make  the 
investigation  in  such  manner  as  in  its  judgment  is  best  calculated  to  ascertain 
the  substantial  rights  of  the  parties  and  to  carry  out  justly  the  spirit  of  this 
Act.    [Id.  §  10.] 

§  11.  Transcript  of  testimony.— A  transcribed  copy  of  the  evidence  and 
proceedings  or  any  specific  part  thereof,  by  any  investigation  taken  by  a  ste- 
nographer appointed  by  the  Commission,  being  certified  and  sworn  to  by  such 
stenographer,  to  be  a  true  and  correct  transcript  of  the  testimony,  or  of  a 
particular  witness,  or  any  specific  part  thereof,  or  to  be  a  correct  transcript 
of  the  proceedings  had  on  such  investigation  so  purporting  to  be  taken  and 
subscribed,  may  be  received  in  evidence  by  the  Commission,  with  the  same 
efCect  as  if  such  stenographer  were  present  and  testified  to  the  facts  certified. 
A  copy  of  such  transcript  shall  be  furnished  on  demand  to  any  party  in  in- 
terest upon  payment  of  the  fee  thei-efor,  as  provided  for  transcripts  in  the 
Circuit  Courts  of  the  counties  or  the  Common  Law  Courts  of  Baltimore  City. 
[Id.  §  11.] 

§  12.  Blank  forms.— The  Commission  shall  prepare  and  furnish,  free  of 
cost,  blank  forms  and  provide  in  its  rales  for  their  distribution  so  that  the 
same  may  be  readily  available,  of  applications  for  benefits  or  compensation 
notices,  to  employers,  proof  of  injury  or  death,  or  medical  attendance,  of  em- 
ployment and  wage  earnings  and  such  other  blanks  as  may  be  deemed  proper 
and  advisable,  and  it  shall  be  the  duty  of  employers  to  constantly  keep  on 
hand  a  sufficient  supply  of  such  blanks.    [Id.  §  12.] 

§  13.  Annual  report  to  governor. — Annually,  on  or  before  the  first  day 
of  January,  the  State  Industrial  Accident  Commission  shall  make  a  report  to 
the  Governor,  which  shall  include  a  statement  of  the  number  of  awards  made 
by  it,  the  causes  of  the  accidents  leading  to  the  injuries  for  which  the  awards 
were  made,  and  a  detailed  statement  of  the  expenses  of  the  Commission  and 
the  condition  of  the  State  Accident  Fund,  together  with  any  other  matters 
which  the  Commission  deems  proper  to  report  to  the  Governor,  including  any 
recommendations  it  may  desire  to  make.    [Id.  §  13.] 
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ClBCTJ&rSTANCES   UNDER   WhICH   COMPENSATION    BECOMES   DUE 

§  14.  enumeration  of  conditions. — Every  employer  subject  to  the  pro- 
visions of  tliis  Act  shall  pay  or  provide  as  required  herein  compensation  ac- 
cording to  the  schedules  of  this  Act  for  the  disability  or  death  of  his  employ^ 
resulting  from  an  accidental  personal  injury  sustained  by  the  employg  arising 
I  out  of  and  in  the  course  of  his  employment,  without  regard  to  fault  as  a  cause 
of  such  injury,  except  vphere  the  Injury  is  occasioned  by  the  wilful  intention  of 
the  injured  employe  to  bring  about  the  injury  or  death  of  himself  or  of 
another,  or  where  the  injury  results  solely  from. the  intoxication  of  the  injured 
employe  while  on  duty.  Where  the  injury  is  occasioned  by  wilful  intention  of 
the  injured  employ^  to  bring  about  the  injury  or  death  of  himself  or  of 
another,  or  where  the  injury  results  solely  from  the  intoxication  of  the  in- 
jured employe  while  on  duty,  neither  the  injured  employ§  nor  any  dependent 
of  such  employe  shall  receive  compensation  under  this  Act. 

The  liability  prescribed  by  the  last  preceding  paragraph  shall  be  exclusive, 
except  that  if  an  employer  fail  to  secure  the  payment  of  compensation  for  his 
injured  employes  and  their  dependents  as  provided  in  this  Act,  an  injured 
employ§  or  his  legal  representative  in  case  death  results  from  the  injury,  may, 
at  his  option,  elect  to  claim  compensation  under  this  Act,  or  to  maintain  an 
action  in  the  courts  for  damages  on  account  of  such  injui'y ;  and  in  such  an 
action  the  defendant  may  not  plead  as  a  defense  that  the  injury  was  caused 
by  the  negligence  of  a  fellow-servant  or  that  the  employe  assumed  the  risk  of 
his  employment,  or  that  the  injury  was  due  to  the  contributory  negligence  of 
the  employe.  If  an  employer,  besides  employing  workmen  in  extra-hazardous 
employment  within  the  meaning  of  this  Act,  shall  also  employ  workmen  in  em- 
ployments not  extra-hazardous,  the  provisions  of  this  Act  shall  apply  only 
to  the  extra-hazardous  employments  within  the  meaning  of  this  Act  and  the 
workmen  employed  therein,  except  as  provided  in  Section  33  of  this  Act.  [Id. 
§  14 ;   Acts  1916,  c.  597.] 

Insukance 

§  15.  Methods  and  necessity — Criminal  failure  to  insure. — ^The  em- 
ployer shall  secure  compensation  to  his  employes  in  one  of  the  following  ways : 

(1)  By  insuring  and  keeping  insured  the  payments  of  such  compensation  in 
the  State  Accident  Fund,  or 

(2)  By  insuring  and  keeping  insured  the  payments  of  such  compensation 
with  any  stock  corporation  or  mutual  association  authorized  to  transact  the 
business  of  Workmen's  Compensation  Insurance  in  this  State. 

(3)  Any  such  employer  who  does  not,  with  the  approval  of  said  Commission, 
voluntarily  insure  the  payment  of  the  compensation  by  one  of  the  methods 
designated  in  the  preceding  paragraphs  of  this  section,  must  furnish  satis- 
factory proof  to  the  Commission  of  his  financial  ability  to  pay  such  compensa- 
tion himself,  in  which  case  the  Commission  may,  at  any  time  and  from  time 
to  time  in  its  discretion,  require  the  deposit  with  the  Commission  of  securities, 
such  as  are  accepted  by  the  equity  courts  of  Baltimore  city  for  the  investment 
of  trust  funds  and  in  an  amount  or  amounts  to  be  determined  by  the  Com- 
mission, to  secure  the  liability  of  the  employer  to  pay  the  compensation 
specified  in  this  Act ;  and  in  order  to  be  informed  as  to  the  continued  financial 
responsibility  of  any  such  employer  the  Commission  may  require  reports  from 
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him  annually  or  at  such  other  times  as  the  Commission  may  deem  necessary 
or  advisable,  and  may  examine  such  employer  under  oath  or  make  such  other 
examination  of  his  business  as  the  Commission  may  determine.  If  he  should 
fail  to  furnish  such  satisfactory  proof,  or  give  bond,  or  deposit  such  securities 
as  required  by  the  Commission,  or  if  he  should  at  any  time  fail  to  render 
satisfactory  reports  to  the  Commission  or  otherwise  satisfy  the  Commission  of 
his  continued  financial  ability  to  pay  the  compensation  himself,  he  shall  be  sub- 
ject to  the  provisions  of  the  first  paragraph  of  this  section  of  this  Act,  and 
shall  be  required  by  the  Commission  to  insure  as  provided  in  the  first  para- 
graph of  said  this  section,  unless  he  at  once  insure  voluntarily  as  provided 
in  the  second  paragraph  of  this  section. 

Any  employer  subject  to  the  provisions  of  this  Act  who,  after  November  first, 
nineteen  hundred  and  fourteen,  fails  or  refuses  to  submit  to  said  Commission, 
as  provided  in  the  next  succeeding  paragraphs,  the  method  he  desires  to  adopt 
for  assuring  compensation,  or  who  shall  fail  to  secure  insurance  by  one  of 
such  methods,  shall  be  guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine 
of  not  less  than  five  hundred  nor  more  than  five  thousand  dollars.  The  Court 
may,  in  its  discretion,  remit  any  such  penalty,  provided  the  employer  in  de- 
fault assures  the  compensation  as  provided  in  this  section ;  and  provided,  fur- 
ther, that  he  has  paid  or  secured  to  be  paid  any  compensation  or  other  benefits 
imder  this  Act  which  may  have  been  awarded  against  him.  [Acts  1914,  c.  800, 
§  15 ;  Acts  1916,  c.  597.] 

State  Accident  Fund 

§  16.  Creation  and  administration  of  fund.— The  State  Industrial  Ac- 
cident Commission  is  hereby  authorized  and  directed  to  create  and  establish 
a  fund,  to  be  known  as  the  "State  Accident  Fund,"  for  the  purpose  of  in- 
suring employers  against  liability  under  this  Act,  and  to  their  employes  and 
their  dependents  the  payment  of  the  compensation  specified  in  this  Act.  Such 
fund  shall  consist  of  all  premiums  or  taxes  received  and  paid  into  the  fund 
and  of  property  and  securities  acquired  and  interest  earned  through  the  use 
of  moneys  belonging  to  the  fund.  Said  fund  shall  be  administered  by  the  Com- 
mission, and  shall  be  applicable  to  the  payment  of  losses  sustained  on  ac- 
count of  insurance,  and  to  the  payment  of  expenses  in  the  manner  provided  in 
this  Act.     [Acts  1914,  c.  800,  §  16 ;   Acts  1916,  c.  597.] 

§  17.  Premiums.— For  the  purpose  of  creating  such  State  Accident  Fund, 
each  employer  insured  in  this  fund  or  required  to  be  insured  therein  by  this 
Act  shall  pay  into  the  State  Treasury  the  premiums  of  liability  based  upon 
and  being  such  percentage  of  the  payroll  of  such  employer  as  may  have  been 
determined  and  published  by  the  Commission,  and  be  then  in  effect.  The 
premiums  shall  be  paid  every  four  months,  and  shall  be  the  prescribed  percent- 
age of  the  total  wages  paid  to  all  employes  subject  to  the  Act  for  such  preced- 
ing four  months'  period.  The  State  Treasurer  shall  issue  his  receipt  for  any  sums 
paid  him  hereunder  in  duplicate,  the  original  to  be  delivered  to  the  per- 
son, firm  or  corporation  or  other  employer  paying  the  same,  and  the  duplicate 
filed  with  the  Commission ;  provided,  however,  that  in  order  to  create  a  fund 
available  upon  the  application  of  this  Act  as  aforesaid  on  November  first,  one 
thousand  nine  hundred  and  fourteen,  the  payments  for  the  months  of  No- 
vember, one  thousand  nine  hundred  and  fourteen,  to  February,  inclusive,  one 
thousand  nine  hundred  and  fifteen,  shall  be  made  on  or  before  November  first, 
one  thousand  nine  hundred  and  fourteen,  and  be  preliminarily  based  upon  the 
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payroll  of  the  operations  of  the  first  four  months  of  the  year  one  thousand 
nine  hundred  and  fourteen.  If  any  employer  be  found  to  have  overpaid  for 
such  four  months  he  may  deduct  such  overpayment  from  the  next  succeeding 
four  months'  payment  made  to  the  fund;  if  any  employer  be  found  to  have 
underpaid  for  such  four  months,  he  shall  pay  the  deficiency  with  the  payment 
made  by  him  after  the  end  of  said  four  months.  [Acts  1914,  c.  800,  §  17 ;  Acts 
1916,  c.  597.] 

§  18.  Computation  of  premiums — Payrolls. — If  a  single  establishment 
of  work  insured  in  the  State  Accident  Fund  comprises  several  occupations 
listed  in  Section  32  of  this  Act,  the  premium  shall  be  computed  according  to 
the  payroll  of  each  occupation,  if  clearly  separable ;  otherwise  an  average  rate 
of  premium  shall  be  charged  for  the  entire  establishment,  taking  into  con- 
sideration the  number  of  employees  and  the  relative  hazards.  In  computing 
the  payroll  the  entire  compensation  received  by  every  workman  employed  in 
extra-hazardous  work  and  insured  in  the  State  Accident  Fund,  within  the 
meaning  of  this  Act,  shall  be  included,  whether  it  be  in  the  form  of  salary, 
wage,  piece  work,  overtime,  or  any  allowance  in  the  way  of  profit-sharing 
premium  or  otherwise,  and  whether  payable  in  money,  board  or  otherwise. 
Provided  the  money  value  of  board  and  similar  advantages  shall  have  been 
fixed  by  parties  at  the  time  of  hiring.    [Acts  1914,  c.  800,  §  18.] 

§  19.  Classification  of  industries. — It  shall  be  the  duty  of  the  Commis- 
sion to  classify  any  industries  subject  to  this  Act  mentioned  or  not  mentioned 
which  are  insured  in  the  State  Accident  Fund.  And  the  Commission  shall  have 
power  on  or  before  the  first  day  of  .January  of  each  year  to  reclassify  such 
industries,  or  oftener,  if,  in  the  opinion  of  the  Commission,  the  same  should 
be  deemed  just  and  advantageous ;  or  to  create  additional  classifications  with 
respect  to  their  respective  degrees  of  hazard  and  determine  the  risk  of  the 
different  classes,  and  fix  the  rates  of  premium  for  each  class,  according  to  the 
risks  of  the  same  sufficiently  large  to  guarantee  a  workmen's  compensation 
fund  from  year  to  year.  It  shall  be  the  duty  of  the  Commission  in  determining 
the  rates,  in  order  to  create  a  fund  sutficiently  large  to  guarantee  a  work- 
men's compensation  fund  from  year  to  year  to  also  reclassify  from  time  to  time 
the  industries  or  occupations,  in  order  that  there  may  be  a  flexible  adjust- 
ment of  the  rates  as  the  hazard  fluctuates,  and  to  use  all  means  in  their  power, 
through  the  rate  adjustment,  to  lessen  the  opportunities  for  injuries  to  the 
workmen.  •  The  classification  so  determined  and  the  rates  of  premium  es- 
tablished shall  be  applicable  for  such  year ;  and  based  on  each  one  hundred 
dollars  of  the  gross  annual  payroll  of  each  employer  in  any  class ;  provided, 
also,  that  for  the  purpose  of  this  Act  the  pay  of  the  employe  partly  within  and 
partly  without  the  State  shall  be  deemed  to  be  such  proportion  of  the  total  pay 
of  such  employee  as  his  service  within  the  State  bears  to  his  services  out- 
side the  State.     [Id.  §  19.] 

§  20.  Uniform  form  payroll — Payments  into  fund — Receipts  and  cer- 
tificates.— The  Commission  may  establish  and  require  all  employers  insure'd 
in  the  State  Accident  Fund  to  install  and  maintain  a  uniform  payroll.  The 
Commission  shall  ascertain  and  establish  the  amounts  to  be  paid  into  and 
out  of  the  Accident  Fund,  issue  proper  receipts  for  moneys  received,  and  cer- 
tificates for  benefits  accrued  and  accruing  from  the  State  Accident  Fund. 
[Id.  §  20.] 

§  21.  Report  to  Commission — Failure  to  report — False  report. — Every 
employer  subject  to  the  operation  and  effect  of  this  Act,  who  shall  insure 
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in  the  State  Accident  FuBd,  shall  every  four  months  submit  a  report  to 
the  Commission  herein  created,  according  to  the  regulations  and  require- 
ments it  may  prescribe,  of  his  payroll  for  four  months  then  ending.  A  fail- 
ure to  comply  with  this  section  shall  subject  the  employer  to  an  extra  con- 
tribution of  one  hundred  dollars,  to  be  collected  by  the  Commission  in  a 
civil  action  in  its  name.  The  amount  collected  under  this  section  shall  be 
paid  into  the  State  Accident  Fund. 

Any  employer  who  shall,  with  fraudulent  intent,  misrepresent  to  the  Com- 
mission the  amount  of  payroll  upon  which  the  premium  under  this  Act  is 
based,  shall  be  liable  to  the  Commission  in  ten  times  the  amount  of  the  dif- 
ference in  the  premium  paid  and  the  amount  the  employer  should  have  paid. 
The  liability  to  the  Commission  under  this  provision  shall  be  enforced  in  a 
civil  action  in  the  name  of  the  Commission.  All  sums  collected  under  this 
section  shall  be  paid  into  the  State  Accident  Fund.     [Id.  §  21.] 

§  22.  Default  in  payment — Remedies. — If  an  employer  shall  default  in 
any  payment  required  to  be  made  by  him  to  the  State  Accident  Fund,  the 
amount  due  from  him  shall  be  collected  by  civil  action  against  him  in  the 
name  of  the  State  of  Maryland,  and  it  shall  be  the  duty  of  the  Commis- 
sion, on  the  first  Monday  of  each  month,  after  November  first,  nineteen 
hundred  and  fourteen,  to  certify  to  the  Attorney-General  of  the  State  the 
names  and  residences,  or  places  of  business,  of  all  employers  known  to  the 
Commission  to  be  in  default  for  such  payment  or  payments  for  a  longer  pe- 
riod than  five  days  and  the  amount  due  from  each  employer,  and  it  shall 
then  be  the  duty  of  the  Attorney-General  forthwith  to  bring  or  cause  to  be 
brought  against  each  employer,  a  civil  action  in  the  proper  Court  for  the 
collection  of  such  amount  so  due,  and  the  same,  wlien  collected,  shall  be 
paid  into  the  State  Accident  Fund,  and  each  employer's  compliance  with  the 
provisions  of  this  Chapter,  requiring  payments  to  be  made  to  the  State 
Accident  Fund,  shall  date  from  the  time  of  the  payment  of  said  money  so 
collected  as  aforesaid  to  the  said  Commission  for  credit  to  the  State  Accident 
Fund.     [Id.  §  22.] 

§  23.  Creation  of  surplus — Maintenance  of  reserve. — Ten  per  centum 
of  the  premiums  collected  from  employers  insured  in  the  State  Accident 
Fund  shall  be  set  aside  by  the  Commission  for  the  creation  of  a  surplus  until 
such  surplus  shall  amount  to  the  sum  of  fifty  thousand  dollars,  and  there- 
after five  per  centum  of  such  premiums  until  such  time  as,  in  the  judgment 
of  said  Commission,  such  surplus  shall  be  suQiciently  large  to  cover  the 
catastrophe  hazard.  The  Commission  shall  also  set  up  and  maintain  a 
reserve  adequate  to  meet  anticipated  losses  and  carry  all  claims  and  policies 
to  maturity.     [Id.  §  23.] 

§  24.  Custody  of  fund  and  disbursements — State  treasurer— Bond.— 
The  Treasurer  of  the  State  shall  be  the  custodian  of  the  State  Accident 
Fund,  and  all  disbursements  therefrom  shall  be  paid  by  him  upon  order  or 
voucher,  approved  and  signed  by  the  chairman  or  acting  chairman  and  sec- 
retary of  the  Commission,  and  directed  to  the  Comptroller  of  the  State,  who 
shall  draw  his  warrant  therefor.  It  shall  be  the  duty  of  the  Treasurer  to 
keep  and  maintain  the  fund  herein  created  separate  and  distinct  from  other 
State  funds.  On  and  after  January  1st,  1915,  the  obligation  in  the  bond 
of  the  State  Treasurer  shall  contain  a  provision  securing  the  protection  of 
this  fund.     [Id.  §  24.] 

§  25.  Investment  of  fund — Deposits. — Whenever  and  as  often  as  there 
shall  be  in  the  hands  of  the  Treasurer,  any  sum  belonging  to  the  State  Ac- 
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cident  Fund  not  likely,  in  the  opinion  of  the  Commission,  to  be  required 
for  immediate  use,  it  shall  be  the  duty  of  the  Board  of  Public  Works,  when 
called  upon  by  the  Commission,  to  invest  the  same  in  interest-bearing  se- 
curities, such  as  are  accepted  by  the  Equity  Courts  of  Baltimore  City  for 
the  investment  of  trust  funds,  and  when  and  as  it  may  become  necessary 
or  expedient  to  use  the  moneys  so  loaned  or  invested  the  Board  of  Public 
Works  shall,  when  called  upon  by  the  Commission,  collect  or  sell  or  other- 
wise realize  upon  any  such  loan  or  investment,  and  any  interest  accruing 
upon  any  such  loan  or  investment  as  well  as  any  interest  received  upon 
the  deposit  of  moneys  belonging  to  said  fund  shall  be  credited  to  said  fund. 

The  State  Treasurer  may  deposit  any  portion  of  the  State  fund  not  needed 
for  immediate  use,  in  the  manner  and  subject  to  all  the  provisions  of  law 
respecting  the  deposit  of  other  State  funds  by  him.  Interest  earned  by 
such  portion  of  the  State  Accident  Fund  deposited  by  the  State  Treasurer 
shall  be  collected  by  him  and  placed  to  the  credit  of  the  fund.     [Id.  §  25.] 

§  26.  Withdrawal  of  employer  from.  fund. — Any  employer,  after  enter- 
ing the  State  Accident  Fund,  may  withdraw  from  said  fund  after  the  period 
of  one  year  upon  giving  sixty  (60)  days'  notice  of  his  intention  so  to  do, 
and  upon  paying  all  arrears,  if  any,  of  premiums  due  the  said  fund,  and 
upon  assuring  compensation  to  his  employees  by  one  of  the  other  methods 
specified  in  the  Act.     [Id.  §  26 ;    Acts  1916,  p.  779,  c.  379.] 

§  27.  Administration  expenses — Special  tax  for  maintenance  of  Com- 
mission.—The  entire  expense  of  conducting  and  administering  the  State  Ac- 
cident Fund,  as  likewise  all  other  expenses  of  the  State  Industrial  Accident 
Commission,  shall  be  paid  in  the  first  instance  by  the  State  out  of  the 
moneys  appropriated  for  the  maintenance  of  the  State  Industrial  Accident 
Commission  and  the  payment  of  the  salaries  and  expenses  of  said  Com- 
mission and  its  officers  and  employees.  In  the  mouth  of  January,  nineteen 
hundred  and  eighteen,  and  annually  thereafter  in  such  month  the  Commis- 
sion shall  ascertain  the  just  expense  incurred  by  the  Commission  during  the 
preceding  calendar  year,  in  conducting  and  in  the  administration  of  the 
State  Accident  Fund,  by  including  the  salaries  of  the  superintendent  of 
said  fund  and  such  other  employees  of  the  Commission  whose  services  were 
rendered  exclusively  to  said  fund,  and  all  other  exi>enses  incurred  exclusively 
for  said  fund;  and  the  amount  of  such  salaries  and  expenses  shall  be 
chargeable  to  the  State  Accident  Fund.  And  if  there  be  employees  of  the 
Commission,  other  than  the  members  themselves  and  the  secretary,  whose 
time  is  devoted  partly  to  the  general  work  of  the  Commission  and  partly 
to  the  work  of  the  State  Accident  Fund,  and  in  case  there  are  any  other 
expenses  which  are  incurred  jointly  on  behalf  of  the  general  work  of  the 
Commission  and  the  State  Accident  Fund,  an  equitable  apportionment  of  the 
salaries  of  such  employees  and  expenses  shall  be  made  by  the  Commission 
and  the  part  thereof  which  is  applicable  to  the  State  Accident  Fund  shall 
likewise  be  chargeable  thereto ;  and  the  Commission  shall  authorize,  in  the 
same  manner  as  other  disbursements  from  the  State  Accident  Fund  are  au- 
thorized, the  whole  amount  so  chargeable  to  the  State  Accident  Fund  to  be 
transferred  from  said  fund  by  the  treasurer  to  the  State  Treasury  to  reim- 
burse the  State  for  the  moneys  so  appropriated  and  expended  in  conducting 
and  administering  the  State  Accident  Fund  for  the  calendar  year  ending 
December  thirty-first,  nineteen  hundred  and  seventeen,  and  for  each  calendar 
year  thereafter. 
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As  soon  as  practicable  after  January  first,  nineteen  hundred  and  eighteen, 
and  annually  thereafter,  the  Commission  shall  ascertain  as  fully  and  ac- 
curately as  possible  the  total  payroll  of  all  the  employers  of  this  State,  sub- 
ject to  the  provisions  of  this  Act,  for  the  preceding  calendar  year,  whether 
insured  in  the  State  Accident  Fund,  any  stock  company,  or  mutual  associa- 
tion, or  self-insured,  and  shall  also  calculate  and  ascertain  the  amount  paid 
by  the  State  for  administrative  expenses  of  the  State  Industrial  Accident 
Commission  during  said  preceding  calendar  year,  excluding  the  amount 
chargeable  to  the  State  Accident  Fund  under  the  preceding  paragraph  of  this 
section.  The  Commission  shall  then  calculate  and  determine  the  percentage 
which  the  total  amount  of  such  salaries  and  expenses,  other  than  the  amount 
chargeable  to  the  State  Accident  Fund,  bore  to  the  total  payroll,  ascertained 
as  aforesaid  for  that  year,  of  all  the  employers  of  this  State  subject  to  the 
provisions  of  this  Act;  and  the  percentage  so  calculated  and  determined 
shall  be  assessed  against  all  such  employers  carrying  their  own  insurance 
in  proportion  to  their  several  payrolls,  and  all  insurance  carriers.  Including 
the  State  Accident  Fund,  in  proportion  to  the  aggregate  payroll  of  employers 
insured  therewith,  as  a  special  tax  for  the  maintenance  of  the  State  In- 
dustrial Accident  Commission,  other  than  for  conducting  and  administering 
the  State  Accident  Fund,  for  the  calendar  year  ending  December  thirty-first, 
nineteen  hundred  and  seventeen,  and  for  each  calendar  year  thereafter ; 
provided,  however,  that  the  total  amount  to  be  assessed  against  and  paid  by 
such  insurance  carriers  and  self-insurers  shall  not  exceed  sixty  thousand 
dollars  for  any  one  year. 

Payment  of  said  taxes  may  be  enforced  by  civil  action  in  the  name  of 
the  State  of  Maryland,  and  the  amounts  so  assessed  and  collected  by  the 
Commission  shall  be  paid  into  the  State  Treasury  to  reimburse  the  State 
for  this  portion  of  the  expense  of  administering  the  Workmen's  Compensa- 
tion Law.  And  the  Commission  shall  be  and  it  is  hereby  clothed  with  such 
power  and  authority  to  examine  payrolls  and  require  reports  from  em- 
ployers and  insurance  carriers  as  may  be  reasonable  and  necessary  to 
carry  out  the  provisions  of  this  section  and  to  adopt  rules  and  regulations  in 
regard  thereto.     [Acts  1914,  c.  800,  §  27 ;    Acts  1910,  c.  597.] 

§  28.  Distribution  of  fund  if  article  repealed.— If  this  Act  shall  be 
hereafter  repealed,  all  moneys  which  are  in  the  State  Accident  Fund  at  the 
time  of  the  repeal,  shall  be  subject  to  such  disposition  as  may  be  provided 
by  the  Legislature,  and  in  default  of  such  legislative  provision,  distribution 
thereof  shall  be  in  accordance  with  the  justice  of  the  matter,  due  regard 
being  had  to  obligations  of  compensation  incurred  and  existing.  [Acts  1914, 
c.  800,  §  28.] 

COBPOKATE  InSUBANCE 

§  29.  Insurance  contracts  subject  to  Act — Supervision  of  rates  of 
private  coiupanies. — Every  policy  for  the  insurance  of  the  compensation  here- 
in provided  for,  or  against  liability  therefor,  shall  be  deemed  to  be  made 
subject  to  the  provisions  of  this  Act.  No  company  or  association  shall  enter 
into  any  such  policy  of  insurance  until  such  company  or  association  shall 
first  obtain  from  the  Insurance  Commissioner  of  Maryland  a  license  of  au- 
thority for  the  purpose,  which  said  Commissioner  of  Insurance  shall  have 
full  power  and  authority  from  time  to  time  to  determine  the  adequacy  of 
its  or  their  premium  rates  for  carrying  compensation  insurance  as  provided 
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in  tbis  law,  and  until  the  form  of  such  policy  shall  have  been  approved  by 
the  State  Industrial  Accident  Commission;  and  said  Insurance  Commis- 
sioner shall  have  full  power  and  authority  to  require  said  insurance  com- 
panies to  establish  and  maintain  adequate  rates  to  cover  respective  risks  to 
which  their  policies  are  applicable  under  the  provisions  of  this  Act.  Any 
person  violating  the  provisions  of  this  section  shall  be  subject  to  a  fine  of 
not  less  than  one  hundred,  nor  more  than  one  thousand  dollars  for  each 
offense.     [Id.  §  29.] 

§  30.  Requisites  of  policies— Cancellation.— Every  policy  of  insurance 
covering  the  liability  of  the  employer  for  compensation,  issued  by  a  stock 
company  or  by  a  mutual  association  authorized  to  transact  workmen's  com- 
pensation insurance  in  this  State,  shall  contain  a  provision  setting  forth 
the  right  of  the  Commission  to  enforce  in  the  name  of  the  State  of  Maryland 
for  the  benefit  of  the  person  entitled  to  the  compensation  insured  by  the 
policy,  either  by  filing  a  separate  application  or  by  making  the  insurance 
carrier  a  party  to  the  original  application,  the  liability  of  the  insurance 
carrier  in  whole  or  in  part  for  the  payment  of  such  compensation;  pro- 
vided, however,  that  payment  in  whole  or  in  part  of  such  compensation,  by 
either  the  employer  or  the  insurance  carrier,  shall,  to  the  extent  thereof, 
be  a  bar  to  the  recovery  against  the  other  of  the  amount  so  paid. 

Every  such  policy  shall  contain  a  provision  that,  as  between  the  employee 
and  the  insurance  carrier,  the  notice  to  or  knowledge  of  the  injury  on  the 
part  of  the  employer  shall  be  deemed  notice  or  knowledge,  as  the  case  may 
be,  on  the  part  of  the  insurance  carrier;  the  jurisdiction  of  the  employer 
shall,  for  the  purpose  of  this  Act,  be  the  jurisdiction  of  the  insurance  car- 
rier, and  that  the  insurance  carrier  shall,  in  all  things,  be  bound  by  and 
subject  to  the  orders,  findings,  decisions  or  awards  rendered  against  the 
employer  for  the  payment  of  compensation  under  the  provisions  of  this  Act. 

Every  such  policy  shall  contain  a  provision  to  the  effect  that  the  insolvency 
or  bankruptcy  of  the  employer  shall  not  relieve  the  insurance  carrier  from 
the  payment  of  compensation  for  injuries  or  death  sustained  by  an  emiDloyee 
during  the  life  of  such  policy. 

Every  contract  or  agreement  of  an  employer,  the  purpose  of  which  is  to 
indemnify  him  from  loss  or  damage  on  account  of  the  injury  of  an  employee 
by  accidental  means,  or  on  account  of  the  negligence  of  such  employer  or 
his  officer,  agent  or  servant,  if  engaged  in  extra  hazardous  employment, 
shall  be  absolutely  void  unless  it  shall  also  cover  liability  for  the  payment 
of  the  compensation  provided  for  by  this  Act. 

No  contract  or  insurance  issued  by  a  stock  company  or  mutual  associa- 
tion, against  liability  arising  under  this  Act,  shall  be  canceled  within  the  time 
limited  in  such  contract  for  its  expiration  until  at  least  ten  days,  after  notice 
of  intention  to  cancel  such  contract,  on  a  date  specified  in  such  notice,  shall 
be  filed  in  the  office  of  the  Commissioner  and  also  served  on  the  employer. 
Such  notice  shall  be  served  on  the  employer  by  delivering  it  to  him  or  by 
sending  it  by  mail,  by  registered  letter,  addressed  to  the  employer  at  his 
or  its  last  known  place  of  residence;  provided,  that  if  the  employer  be  a 
partnership,  then  such  notice  may  be  so  given  to  any  one  of  the  partners, 
and  if  the  employer  be  a  corporation,  then  the  notice  may  be  given  to  any 
agent  or  officer  of  the  corporation  upon  whom  legal  process  may  be  served, 
lid.  §  30.] 
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§  31.  Does  not  apply  to  existing  policies.— Nothing  herein  shall  affect 
any  existing  contract  of  policy  of  employer's  liability  insurance,  or  the  lia- 
bility of  any  mutual  insurance  association,  or  any  arrangement  now  existing 
between  employers  and  employees,  providing  for  the  payment  to  such  em- 
ployees, their  families,  dependents  or  representatives  of  sick,  accident  or  death 
benefits  in  addition  to  the  compensation  provided  for  by  this  Act ;  but  lia- 
bility for  the  compensation  specified  in  this  Act  shall  not  be  reduced  or  af- 
fected by  any  insurance,  contribution  or  other  benefit  whatsoever,  due  to 
or  received  by  the  person  entitled  to  such  compensation,  and  the  person  so 
entitled  shall,  irrespective  of  any  such  insurance  or  other  contract,  have  the 
right  to  recover  the  compensation  directly  from  the  employer.     [Id.  §  31.] 

Application  of  Article— Extra -Hazardous  Employments 

§  32.  Enumeration.— Compensation  provided  for  in  this  Act  shall  be  pay- 
able for  injuries  sustained  or  death  incurred  by  employees  engaged  in  the 
following  extra  hazardous  employments : 

1.  The  operation,  including  construction  and  repair  of  railways  operated 
by  steam,  electric  or  other  motive  power,  street  railways  and  incline  rail- 
ways, but  not  in  their  construction,  when  constructed  by  any  person  other 
than  the  company  which  owns  or  operates  the  railways,  including  worli  of 
express,  sleeping,  parlor  and  dining  car  employees  on  railway  trains. 

2.  Construction  and  operation  of  railways  not  included  in  paragraph  one. 

3.  The  operation,  including  construction  and  repair  of  car  shops,  machine 
shops,  steam  and  power  plants,  and  other  works  for  tlie  purposes  of  any  such 
railway,  or  used  or  to  be  used  in  connection  with  it  when  operated,  con- 
structed or  repaired  by  the  company  which  owns  or  operates  the  railway. 

4.  The  operation,  including  construction  and  repair,  of  car  shops,  machine 
shops,  steam  and  power  plants,  not  included  in  paragraph  3. 

5.  The  operation,  including  construction  and  repair,  of  telephone  lines  and 
wires  for  the  purpose  of  the  business  of  a  telephone  company,  or  used  or  to 
be  used  in  connection  with  its  business,  when  constructed  or  operated  by  the 
company. 

6.  The  operation,  including  construction  and  repair,  of  telegraph  lines  and 
wires  for  the  purposes  of  the  business  of  a  telegraph  company,  or  used  or  to 
be  used  in  connection  with  its  business,  when  constructed  or  operated  by  the 
company. 

7.  Construction  of  telegraph  and  telephone  lines  not  included  in  paragraphs 
5  and  6. 

8.  The  operation,  within  or  without  the  State,  including  repair  of  vessels 
other  than  vessels  of  other  States  or  countries  used  in  interstate  or  foreign 
commerce,  when  operated  or  repaired  by  the  company. 

9.  Shipbuilding,  including  construction  and  repair  in  a  shipyard  or  else- 
where, not  included  in  paragraph  8. 

10.  Longshore  work,  including  the  loading  or  unloading  of  cargoes  or  parts 
of  cargoes  of  grain,  coal,  ore,  freight,  general  merchandise,  lumber  or  other 
products  or  materials,  or  moving  or  handling  the  same  on  any  dock,  platform 
or  place,  or  in  any  warehouse  or  other  place  of  storage. 

11.  Subaqueous  or  caisson  construction  and  pile  driving. 

12.  Construction,  installation  or  operation  of  electric  light  and  electric 
power  lines,  dynamos  or  appliances  and  power  transmission  lines. 
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13.  Paving,  sewer  and  subway  construction,  worlj  under  compressed  air, 
excavations,  tunneling  and  stiaft  sinking,  well  digging,  laj'ing  and  repair  of 
underground  pipes,  cables  and  wires,  not  included  in  paragraph  5  of  this 
section. 

14.  Lumbering,  logging,  river-driving,  rafting,  booming,  saw  mills,  shingle 
mills,  lath  mills,  manufacture  of  veneer  and  of  excelsior,  manufacture  of 
staves,  spokes  or  headings. 

15.  Pulp  and  paper  mills. 

16.  Manufacture  of  furniture,  interior  woodwork,  organs,  pianos,  piano 
actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware,  upholstering, 
manufacture  of  mattresses  or  bed  springs. 

17.  Planing  mills,  sash  and  door  factories,  manufacture  of  wooden  and 
corrugated  paper  boxes,  cheese  boxes,  mouldings,  window  and  door  screens, 
window  shades,  carpet  sweepers,  wooden  toys,  articles  and  wares  or  baskets. 

18.  Mining,  reduction  of  ores  and  smelting,  preparation  of  metals  or  min- 
erals. 

19.  Quarries;  sand,  shale,  clay  or  gravel  pits,  lime  kilns;  manufacture  of 
brick,  tile,  terra-cotta,  fire-proofing,  or  paving  blocks,  manufacture  of  calcium 
carbide,  cement,  asphalt  or  paving  material. 

20.  Manufacture  of  glass,  glass  products,  glassware,  porcelain  or  pottery. 

21.  Iron,  steel  or  metal  foundries;  rolling  mills;  manufacture  of  castings, 
forgings,  heavy  engines,  locomotives,  machinery,  safes,  anchors,  cables,  rails, 
shafting,  wires,  tubing,  pipes,  sheet  metal  boilers,  furnaces,  stoves,  structural 
steel,  iron  or  metal. 

22.  Operation  and  repair  of  stationary  engines  and  boilers,  not  included  in 
other  paragraphs  of  this  section. 

23.  Manufacture  of  small  castings  or  forgings,  metal  wares,  instruments, 
utensils  and  articles,  hardware,  nails,  wire  goods,  screens,  bolts,  metal  beds, 
sanitary  water,  gas  or  electric  fixtures,  light  machines,  typewriters,  cash  regis- 
ters, adding  machines,  carriage  mountings,  bicycles,  metal  toys,  tools,  cutlery 
instruments,  photographic  cameras  and  supplies,  sheet  metal  products,  but- 
tons. 

24.  Manufacture  of  agricultural  implements,  threshing  machines,  traction 
engines,  wagons,  carriages,  sleighs,  vehicles,  automobiles,  motor  trucks,  toy 
wagons,  sleighs,  or  baby  carriages. 

25.  Manufacture  of  explosive  and  dangerous  chemicals,  corrosive  acids  or 
salts,  ammonia,  gasoline,  petroleum,  petroleum  products,  ceUuloid,  gas,  char- 
coal, gun  powder  or  ammunition. 

26.  Manufacture  of  paint,  color,  varnish,  oil,  japans,  turpentine,  printing 
ink,  printers'  rollers,  tar,  tai-red,  pitched  or  asphalted  paper. 

27.  Distilleries,  breweries ;  manufacture  of  spirituous  or  malt  liquors, 
alcohol,  wine,  mineral  water  or  soda  waters. 

28.  Manufacture  of  drugs  and  chemicals,  not  specified  in  paragraph  25,  medi- 
cines, dyes,  extracts,  pharmaceutical  or  toilet  preparations,  soaps,  candles, 
perfmues,  non-corrosive  acids  or  chemical  preparations,  fertilizers,  including 
garbage  disposal  plants;   shoe  blackening  or  polish. 

29.  Milling;  manufacture  of  cereals  or  cattle  foods,  warehousing;  stor- 
age ;   operation  of  grain  elevators. 

30.  Packing  houses,  abattoirs,  manufacture  or  preparation  of  meats  or 
meat  products  of  glue. 

31.  Tanneries. 
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32.  Manufacture  of  leather  goods  and  products,  belting,  saddlery,  harness, 
trunks,  valises,  boots,  shoes,  gloves,  umbrellas,  rubber  goods,  rubber  shoes, 
tubing,  ties  or  hose. 

33.  Canning  or  preparation  of  fruit,  vegetable,  fish  or  food-stuffs ;  pickle 
factories  and  sugar  refineries. 

34.  Bakeries,  including  manufacture  of  crackers  and  biscuits,  manufacture 
of  confectionery,  spices  or  condiments. 

35.  Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco  products. 

36.  IManufacture  of  cordage,  ropes,  fibre,  brooms  or  brushes,  mauilla  or  hemp 
products. 

37.  Flax  mills;  manufacture  of  textiles  or  fabrics,  spinning,  weaving  and 
knitting  manufactories;  manufacture  of  yarn,  thread,  hosiery,  cloth,  blankets, 
carpets,  canvas,  bags,  shoddy  or  felt. 

38.  Manufacture  of  men's  or  women's  clothing,  white  wear,  shirts,  collars, 
corsets,  hats,  caps,  furs  or  robes. 

39.  I'ower  laundries ;    dying,  cleaning  or  bleaching. 

40.  Printing,  photo-engraving',  stereotyping,  electrotyping,  lithographing, 
embossing;  manufacture  of  stationery,  paper,  cardboard  boxes,  bags,  or  wall 
paper;   and  book-binding. 

41.  The  operation,  otherwise  than  on  tracks,  on  streets,  highways  or  else- 
where of  cars,  trucks,  wagons  or  other  vehicles,  and  rollers  and  engines  pro- 
pelled by  steam,  gas,  gasoline,  electric,  mechanical  or  other  power,  or  drawn 
by  horses  and  mules. 

42.  Stone  cutting  or  dressing;  marble  works;  manufacture  of  artificial 
stones;  steel  building  and  bridge  construction ;  itistallation  of  elevators,  fire 
escapes,  boilers,  engines  or  heavy  machinery;  brick-laying,  tile-laying,  mason 
work,  stone  setting,  concrete  work,  plastering ;  and  manufacture  of  concrete 
blocks;  structural  carpentry;  painting,  decorating  or  renovating;  sheet  metal 
work;  roofing;  construction,  repair  and  demolition  of  buildings  and  bridges; 
plumbing,  sanitary  or  heating  engineering ;  Installation  and  covering  of  pipes 
or  boilers. 

43.  In  addition  to  the  employments  set  out  in  the  preceding  paragraphs, 
this  Act  is  intended  to  apply  to  all  extra  hazardous  employments  not  specific- 
ally enumerated  herein.     [Id.  §  32;    Acts  191G,  c.  597.] 

§  33.  Extension  by  joint  election — Minors — Interstate  commerce. — 
Any  employer,  his  employee  or  emploj'ees  engaged  in  works  not  extra  hazard- 
ous, within  the  meaning  of  this  Act,  may,  by  their  joint  election,  filed  with 
the  Commission,  accept  the  provisions  of  this  Act,  and  such  acceptance,  when 
approved  by  the  Commission,  shall  subject  them  to  the  provisions  of  this 
Act  to  all  intents  and  purposes  as  if  they  had  been  originally  included  in  its 
terms. 

Any  workman  of  the  age  of  sixteen  years  and  upwards  may  himself  exer- 
cise the  election  hereby  authorized.  The  right  of  election  hereby  authorized 
shall  be  exercised  on  behalf  of  any  workman  under  the  age  of  sixteen  years 
by  his  parents  or  guardian.  Nothing  herein  shall  be  construed  to  apply  to 
workmen  of  less  than  the  minimum  age  prescribed  bj'  law  for  the  employ- 
ment of  minors  in  the  occupation  in  which  such  workman  shall  be  engaged. 

The  provisions  of  this  Act  shall  apply  to  employers  and  employees  engaged 
in  intrastate  and  also  in  interstate  or  foreign  commerce,  for  whom  a  rule  of 
liability  or  method  of  compensation  has  been  or  may  be  established  by  the 
Congress  of  the  United  States,  only  to  the  extent  that  their  mutual  connec- 
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tion  with  intrastate  work  may  and  shall  be  clearly  separable  and  distiuguisb- 
able  from  interstate  or  foreign  commerce,  except  that  any  such  employer  and 
any  of  his  workmen  only  in  this  State  may,  with  the  approval  of  the  Commis- 
sion, and  so  far  as  not  forbidden  by  any  Act  of  Congress,  voluntarily  accept 
the  provisions  of  this  Act  by  filing  written  acceptances  with  the  Commission, 
which  shall  subject  the  acceptors  to  the  provisions  of  this  Act  to  all  intents 
and  purposes  as  if  they  had  been  originally  included  in  its  terms.  [Acts  1914, 
c.  800,  §  33.] 

§  34.  Substitution  of  federal  Act — Presumptive  acceptance. — When- 
ever there  shall  have  been  enacted  by  the  Congress  of  the  United  States,  and 
shall  be  in  effect,  any  act  providing  an  exclusive  remedy  and  compensation 
to  employers  of  common  carriers  by  railroads  while  employed  in  interstate  or 
foreign  commerce,  who  sustain  personal  injury  by  accident  arising  out  of 
and  in  the  course  of  such  employment  and  resulting  in  disability,  or  to  the 
dependents  of  such  employees  in  case  such  injury  results  in  death,  it  shall 
be  lawful  for  any  such  common  carrier  by  railroad  in  this  State  and  its  em- 
ployees or  any  of  them,  by  agreement  between  such  employer  and  employees, 
to  provide  for  the  payment  by  the  employer  of  compensation  in  the  amounts 
at  the  times  and  in  the  manner  specified  in  said  Act  of  Congress  to  any  em- 
ployee who,  while  employed  by  such  employer  in  commerce  or  business  wholly 
within  this  State,  sustains  personal  injury  by  accident  arising  out  of  and 
in  the  course  of  his  employment  and  resulting  in  his  disability,  or  to  the 
dependents,  as  defined  in  said  Act  of  Congress,  of  such  employee  in  case 
such  injury  results  in  his  death;  and  in  and  by  such  agreement  to  stipulate 
and  agree  that,  except  as  provided  therein,  such  employer  shall  not  be 
civilly  liable  for  any  injury  to  or  death  of  any  such  employee  resulting  from 
any  such  accident. 

If  any  such  employer  shall  file  with  the  Commission  an  instrument  in  writ- 
ing under  its  corporate  seal,  offering  to  enter  into  such  an  agreement  with 
all  and  any  of  its  employees  in  this  State  and  referring  to  such  Act  of  Con- 
gress, and  shall  cause  notice  of  such  offer  filed  to  be  published  once  each 
week  for  three  successive  weeks  following  the  date  of  such  filing  in  a  news- 
paper published  in  each  county  in  this  State,  through  which  such  employer 
runs  regularly  any  freight  or  passenger  train,  and  in  two  newspapers  pub- 
lished in  the  City  of  Baltimore,  if  such  employer  runs  regularly  any  freight 
or  passenger  train  into  or  through  said  city,  every  employee  of  such  employer 
shall  be  conclusively  presumed  to  accept  such  offer  of  the  employer  and  to 
have  entered  into  such  offer  of  the  employer  and  to  have  entered  into  such 
agreement,  unless  such  employee  shall,  within  thirty  days  after  the  filing  of 
such  offer  by  the  employer,  file  with  the  Conmiission  a  notice  in  writing  or 
statement  declining  such  offer ;  and  at  the  expiration  of  said  period  of  thirty 
days  the  term  of  said  agreement  shall  be  mutually  binding  upon  the  employer 
and  upon  every  employee  not  so  declining,  but  any  employee  or  the  employer 
may,  at  any  time,  by  filing  with  the  Commission  not  less  than  thirty  days' 
notice  in  writing  of  his  or  its  intention  so  to  do,  terminate  such  agreement 
upon  this  or  its  part  as  to  all  accidental  injuries  occurring  after  the  expira- 
tion of  such  notice.     [Id.  §  33i^.] 

§  35.  State,  county,  city  or  municipality. — Whenever  the  State,  county, 
city  or  any  municipality  shall  engage  in  any  extra  hazardous  work,  within 
the  meaning  of  this  Act,  in  which  workmen  are  employed  for  wages,  this  Act 
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shall  be  applicable  thereto.  Whenever  and  so  long  as  by  State  law,  City  Char- 
ter or  Municipal  Ordinance,  provision  equal  or  better  than  that  given  under 
the  terms  of  this  Act  is  made  for  municipal  employees  injured  in  the  course 
of  employment  such  employees  shall  not  be  entitled  to  the  beneSts  of  this  Act. 
[Id.  §  34.] 

Claims  and  Compensation— Benefits 

§  36.  Schedule. — Each  employ^  (or  in  case  of  death  his  family  or  depend- 
ents) entitled  to  receive  compensation  under  this  Article  shall  receive  the 
same  in  accordance  with  the  following  schedule,  and  except  as  in  this  Article 
otherwise  provided,  such  payment  shall  be  in  lieu  of  any  and  all  rights  of 
action  whatsoever  against  any  person  whomsoever. 

(1)  Permanent  total  disability. — In  case  of  total  disability  adjudged  to 
be  permanent,  fifty  per  centum  of  the  average  weekly  wages  shall  be  paid  to 
the  employ^  during  the  continuance  of  such  total  disability,  exclusive  of  the 
first  week,  not  to  exceed  a  maximum  of  twelve  dollars  per  week  and  not  less 
than  a  minimum  of  five  dollars  per  week,  unless  the  employe's  established 
weekly  wages  are  less  than  five  dollars  per  week  at  the  time  of  the  injury,  in 
which  event  he  shall  receive  compensation  in  an  amount  equal  to  his  average 
weekly  wages,  but  not  to  exceed  a  total  of  $5,000.00.  Loss  of  both  hands,  or 
both  arms,  or  both  feet  or  both  legs,  or  both  eyes,  or  of  any  two  thereof,  shall, 
in  the  absence  of  conclusive  proof  to  the  contrary,  constitute  permanent  total 
disability.  In  all  other  cases  permanent  total  disability  shall  be  determined 
in  accordance  with  the  facts. 

(2)  Temporary  total  disability.— In  case  of  temporary  total  disability 
fifty  per  centum  of  the  average  weekly  wages  shall  be  paid  to  the  employ^ 
during  the  continuance  thereof,  but  not  in  excess  of  a  maximum  of  twelve 
dollars  per  week  and  not  less  than  a  minimum  of  five  dollars  per  week,  in 
which  event  he  shall  receive  compensation  equal  to  his  full  wages ;  but  in 
no  case  to  continue  more  than  six  years  from  the  date  of  the  injury  or  to 
exceed  thirty-seven  hundred  and  fifty  dollars  in  the  aggregate. 

(3)  Permanent  partial  disability.— In  case  of  disability  partial  in  char- 
acter, but  permanent  in  quality,  the  compensation  shall  be  fifty  per  centum 
of  the  average  weekly  wages,  in  no  case  to  exceed  twelve  dollars  per  week 
or  more  than  three  thousand  dollars  in  the  aggregate,  and  shall  be  paid  to 
the  employes  for  the  period  named  in  the  schedule  as  follows: 

Thumb — For  the  loss  of  a  thumb,  fifty  weeks. 

First  Finger — For  the  loss  of  a  first  finger,  commonly  called  the  index 
finger,  thirty  weeks. 

Second  Finger — For  the  loss  of  a  second  finger,  twenty-five  weeks. 

Third  Finger — For  the  loss  of  a  third  finger,  twenty  weeks. 

Fourth  Finger — For  the  loss  of  the  fourth  finger,  commonly  called  the  little 
finger,  fifteen  weeks. 

The  loss  of  the  second  or  distal  phalange  of  the  thumb  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb ;  the  loss  of  more  than  one-half 
of  such  thumb  shall  be  considered  to  be  equal  to  the  loss  of  the  whole  thumb. 
The  loss  of  the  third  or  distal  phalange  of  any  finger  shall  be  considered  to 
be  equal  to  the  loss  of  one-third  of  such  finger.  The  loss  of  the  middle  or 
second  phalange  of  any  finger  shall  be  considered  to  be  equal  to  the  loss  of 
two-thirds  of  such  finger.  The  loss  of  more  than  the  middle  and  distal  pha- 
lange of  any  finger  shall  be  considered  to  be  equal  to  the  loss  of  the  whole  of 
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such  finger ;  provided,  however,  that  in  no  case  shall  the  amount  received  for 
more  than  one  finger  exceed  the  amount  provided  in  this  schedule  for  the  loss 
of  a  hand. 

Great  Toe — For  the  loss  of  a  great  toe,  tvpenty-five  vv^eeks. 

Other  Toes — For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  ten 
weeks. 

Hand — For  the  loss  of  a  hand,  one  hundred  and  fifty  weeks. 

Arm — For  the  loss  of  an  arm,  two  hundred  weeks. 

Foot — For  the  loss  of  a  foot,  one  hundred  and  fifty  weeks. 

Leg — For  the  loss  of  a  leg,  one  hundred  and  seventy-five  weeks. 

Eye — For  the  loss  of  an  eye,  one  hundred  weeks. 

Loss  of  Use — Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  such  hand, 
arm,  foot,  leg  or  eye,  and  for  the  loss  of  the  fractional  part  of  the  vision  of 
either  one  or  both  eyes  the  injured  employee  shall  be  compensated  in  like  pro- 
portion to  the  compensation  for  total  loss  of  vision. 

Amputations — Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand.  Amputation  between  the  knee 
and  the  ankle  shall  be  considered  as  the  equivalent  of  the  loss  of  a  foot.  Am- 
putation at  or  above  the  elbow  shall  be  considered  as  the  loss  of  an  arm.  Am- 
putation at  or  above  the  knee  shall  be  considered  as  the  loss  of  the  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in  lieu  of  all 
other  compensations,  except  the  benefits  provided  in  Section  37  of  this  Article. 

Other  Cases — In  all  other  cases  in  this  class  of  disability  the  compensation 
shall  be  fifty  per  centum  of  the  difference  between  his  average  weekly  wages 
and  his  wage-earning  capacity  thereafter  in  the  same  employment  or  other- 
wise, if  less  than  before  the  accident  (but  not  to  exceed  twelve  dollars  per 
week),  payable  during  the  continuance  of  such  partial  disability,  but  not  to 
exceed  ?3,0O0.0O,  and  subject  to  reconsideration  of  the  degree  of  such  impair- 
ment by  the  commission  on  its  own  motion  or  upon  application  of  any  party 
in  interest. 

In  all  cases  where  there  has  been  an  amputation  of  a  part  of  any  member 
of  the  body  herein  specified,'  or  the  loss  of  the  use  of  any  part  thereof,  for 
which  compensation  is  not  specially  provided  herein,  the  Commission  shall  al- 
low compensation  for  such  proportion  of  the  total  number  of  weeks  allowed 
for  the  amputation  or  the  loss  of  the  use  of  the  entire  member,  as  the  affect- 
ed or  amputated  portion  thereof  bears  to  the  whole. 

(4)  Temporary  par.tial  disability.— In  case  of  temporary  partial  disabil- 
ity, except  the  particular  cases  mentioned  in  subdivision  three  of  this  section, 
an  injured  employe  shall  receive  fifty  per  centum  of  the  difference  between  his 
average  weekly  wages  and  his  wage-earning  capacity  thereafter  in  the  same 
employment  or  otherwise,  if  less  than  before  the  accident,  during  the  continu- 
ance of  such  partial  disability,  but  not  in  excess  of  three  thousand  five  hun- 
dred dollars,  except  as  otherwise  provided  in  this  article. 

In  case  the  injury  causes  death  within  the  period  of  two  years  the  benefits 
shall  be  in  the  amounts  and  to  the  persons  following : 

If  there  be  no  dependents,  the  disbursements  shall  be  limited  to  the  expenses 
provided  for  in  Section  thirty-seven  hereof. 

If  there  are  wholly  dependent  persons  at  the  time  of  the  death,  the  payment 
shall  be  fifty  per  cent,  of  the  average  weekly  wages,  and  to  continue  for  the  re- 
mainder of  the  period  between  the  date  of  the  death  and  eight  years  after  the 
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date  of  the  injury,  and  not  to  amount  to  more  than  a  maximum  of  four  thou- 
sand two  hundred  and  fifty  dollars,  nor  less  than  a  minimum  of  one  thousand 
dollars. 

If  there  are  partly  dependent  persons  at  the  time  of  the  death,  the  payment 
shall  be  fifty  per  cent,  of  the  average  weekly  wages,  and  to  continue  for  all 
or  such  portion  of  the  period  of  eight  years  after  the  date  of  the  injurj-,  as 
the  Commission  in  each  maj'  determine,  and  not  to  amount  to  more  than  a 
maximum  of  three  thousand  dollars. 

The  following  persons  shall  be  presumed  to  be  wholly  dependent  for  sup- 
port upon  a  deceased  employe :  A  wife  or  invalid  husband  ("invalid"  mean- 
ing one  physically  or  mentally  incapacitated  from  earning),  a  child  or  children 
under  the  age  of  sixteen  years  (or  over  said  age  if  physically  or  mentally  in- 
capacitated from  earning),  living  with  or  dependent  upon  the  parent  at  the 
time  of  the  injury  or  death. 

In  all  other  cases,  questions  of  dependency,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  the  facts  in  each  particular  case  existing  at 
the  time  of  the  injury  resulting  in  death  of  such  employe,  but  no  person  shall 
be  considered  as  dependent  unless  such  person  be  a  father,  mother,  grand- 
father, grandmother,  stepchild  or  grandchild,  or  brother  or  sister  of  the  de- 
ceased employe,  including  those  otherwise  specified  in  this  section. 

Compensation  under  this  Article  to  alien  dependent  widows,  children  and 
parents,  not  residents  of  the  United  States,  shall  be  the  same  in  amount  as 
is  provided  in  each  case  for  residents,  except  that  at  any  time  within  one 
year  after  an  accident  resulting  in  death  the  Commission  may,  in  its  discre- 
tion, convert  any  payments  thereafter  to  become  due  to  such  beneficiaries  into 
a  lump  sum  payment,  not  in  any  case  to  exceed  twenty-four  hundred  dollars, 
by  paying  a  sum  equal  to  three-fourths  of  the  then  value  of  such  payments. 

Non-resident  alien  dependents  may  be  officially  represented  by  the  consular 
ofiicers  of  the  nation  of  which  such  alien  or  aliens  may  be  citizens  or  subjects, 
and  in  such  cases  the  consular  officers  shall  have  the  right  to  receive,  for  dis- 
tribution to  such  non-resident  alien  dependents,  all  compensation  awarded 
hereunder,  and  the  receipt  of  such  consular  officers  shall  be  a  full  discharge  of 
all  sums  paid  to  and  received  by  them,     [Id.  §  35;  Acts  1916,  cc.  3G8,  597.] 

§  37.  Medical,  surgical  and  tospital  treatment. — In  addition  to  the 
compensation  provided  for  herein,  the  employer  shall  promptly  provide  for  an 
injured  employe  such  medical,  surgical  or  other  attendance  or  treatment,  nurse 
and  hospital  services,  medicines,  crutches  and  apparatus  as  may  be  required 
by  the  Commission  in  an  amount  not  to  exceed  one  hundred  and  fifty  dollars 
($150.00).  If  the  employer  fail  to  provide  the  same,  the  injured  employe  may 
do  so  at  the  expense  of  the  employer.  All  fees  and  other  charges  for  such 
treatment  and  services  shall  be  subject  to  regulations  by  the  Commission,  and 
shall  be  limited  to  such  charges  as  prevail  in  the  same  community  for  similar 
treatment  of  injured  persons  of  a  like  standard  of  living,  and  in  case  death 
ensues  fi*om  the  injury  within  two  years,  reasonable  funeral  expenses  shall 
be  allowed,  not  to  exceed  the  sum  of  seventy-five  dollars  ($75.00j.  Provided, 
however,  that  if  there  are  no  dependents  and  the  deceased  employe  leaves 
sufficient  estate  to  pay  same,  all  expenses  of  last  sickness  and  burial  shall 
be  paid  by  said  estate  and  not  by  the  employer  or  insurance  company,  or  Com- 
mission out  of  the  State  Accident  Fund,  as  the  case  may  be.  The  Commis- 
sion shall  have  full  power  to  adopt  rules  and  regulations  with  respect  to  fur- 


1253  TEXT  OP  LEGISLATION  Md.,   §§    38-40 

nishing  medical,  nurse,  hospital  services  and  medicines  to  injured  employes 
entitled  thereto  and  for  the  payment  therefor.  [Acts  1914,  c.  800,  §  36;  Acts 
191G,  c.  597,  §  37.] 

§  38.  I'lotice  of  accident — Heport  to  Connnission. — Notice  of  an  injury 
for  which  compensation  is  payable  under  this  Act  shall  be  given  to  the  em- 
ployer within  ten  days  after  the  accident,  and  also  in  case  of  the  death  of  the 
employee  resulting  from  such  injury,  within  thirty  days  after  such  death. 
Such  notice  may  be  in  writing,  and  contain  the  name  and  address  of  the  em- 
ployee, and  state  in  ordinary  language  the  time,  place,  nature  and  cause  of 
the  injury,  and  be  signed  by  him  or  by  a  person  on  his  behalf,  or  in  case  of 
death,  by  any  one  or  more  of  his  dependents,  or  by  a  person  on  their  behalf. 
The  failure  to  give  such  notice,  unless  excused  by  the  Commission  either  on 
the  ground  that  notice  for  some  sufficient  reason  could  not  have  been  given, 
or  on  the  ground  that  the  State  Accident  Fund,  insurance  company,  or  em- 
ployer, as  the  case  may  be,  has  not  been  prejudiced  thereby  shall  be  a  bar  to 
any  claim  under  this  Act. 

Whenever  an  accident  occurs  to  any  employee,  it  shall  be  the  duty  of  the 
employer  to  at  once  report  that  accident,  and  the  injury  resulting  therefrom, 
to  the  Commission,  and  also  to  any  local  representative  of  the  Commission. 
Such  report  shall  state  (a)  the  time,  cause  and  nature  of  the  accident  and  in- 
juries, and  probable  duration  of  the  injury  resulting  therefrom;  (b)  whether 
the  accident  arose  out  of  or  in  the  course  of  the  injured  person's  employment; 
(c)  any  other  matters  the  rules  and  regulations  of  the  Commission  may  pre- 
scribe.    [Acts  1914,  c.  SOO,  §  37.] 

§  39.  Application  for  compensation — When  an  employe  is  entitled  to 
compensation  under  this  Act  he  shall  file  with  the  Commission  his  application, 
together  with  a  certificate  of  the  physician,  if  any,  who  attended  him,  within 
thirty  days  after  the  beginning  of  his  disability,  for  which  compensation  is 
claimed,  and  failure  to  do  so  unless  excused  by  the  Commission,  either  on  the 
ground  that  the  insurance  carrier  or  the  employer  has  not  been  prejudiced 
therebj',  or  for  some  other  sufficient  reason,  shall  be  a  bar  to  any  claim  under 
this  Act. 

When  death  results  from  injury  the  parties  entitled  to  compensation  under 
this  Act,  or  someone  in  their  behalf,  shall  make  application  for  same  to  the 
Commission,  which  application  must  be  accompanied  with  proof  of  death  and 
proof  of  relationship  showing  the  parties  to  be  entitled  to  compensation  under 
this  Act,  certificates  of  attending  physician,  if  attended  by  a  physician,  and 
such  other  proof  as  may  be  required  by  the  rules  of  the  Commission.  [Id.  § 
38 ;  Acts  1916,  c.  597.] 

§  40.  Hearing  and  award.— The  Commission  shall  make  or  cause  to  be 
made  such  investigation  of  any  claim  as  it  deems  necessary,  and  upon  appli- 
cation of  either  party,  shall  order  a  hearing,  and  within  thirty  days  after  a 
claim  for  compensation  is  submitted  under  this  section,  or  such  hearing  closed, 
shall  make  or  deny  an  award,  determining  such  claim  for  compensation,  and 
file  the  same  in  the  office  of  the  Commission,  together  with  a  statem.eut  of  its 
conclusions  of  fact  and  rulings  of  law.  The  Commission  may,  if  it  deems 
proper,  on  the  written  application  of  any  party  in  interest,  or  on  its  own  mo- 
tion, require  the  claimant  to  appear  before  an  arbitration  committee  appointed 
by  it  and  consisting  of  one  representative  of  employees,  one  representative  of 
employers,  and  either  a  member  of  the  Commission  or  a  person  specially  depu- 
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tized  by  the  Commission  to  act  as  chairman,  before  which  the  evidence  in  re- 
gard to  the  claim  shall  be  adduced  and  by  which  it  shall  be  considered  and 
reported  upon,  with  the  right  of  either  party  to  appeal  to  the  Commission  from 
the  finding  of  said  arbitration  committee  on  all  questions  of  law  and  fact. 

If  changes  of  circumstances  warrant  an  increase  or  rearrangement  of  com- 
pensation, like  application  shall  be  made.  No  increase  or  rearrangement  shall 
be  operative  for  any  period  prior  to  application  therefor.  [Acts  1914,  c.  800, 
§39.] 

§  41.  Penalty  for  false  claim. — Any  person  who  shall  knowingly  secure 
or  attempt  to  secure  larger  compensation  or  compensation  for  a  longer  term 
than  he  is  entitled  to,  or  knowingly  secure  or  attempt  to  secure  compensation 
when  he  is  not  entitled  to  any,  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  exceeding  five  hundred  dollars,  or  im- 
prisoned not  exceeding  twelve  months,  or  both,  in  the  discretion  of  the  Court, 
and  shall  from  and  after  such  conviction,  cease  to  receive  any  compensation. 
[Id.  §  40.] 

§  42.  Medical  examination. — Any  employee  entitled  to  receive  compensa- 
tion under  this  Act  is  required,  if  requested  by  the  Commission,  to  submit 
himself  for  medical  examination  at  a  time  and  from  time  to  time  at  a  place 
reasonably  convenient  for  the  employee,  and  as  may  be  provided  by  the  rules 
of  the  Commission.  If  the  employee  refuse  to  submit  to  any  such  examination, 
or  obstructs  the  same,  his  right  to  compensation  shall  be  suspended  until  such 
examination  has  taken  place,  and  no  compensation  shall  be  payable  during  or 
for  account  of  such  period.     [Id.  §  41.] 

§  43.  Second  accident — Remarriage  of  •widoTV — Readjustment  of  com- 
pensation— Desertion  of  husband  or  •wife. — Should  a  further  accident  oc- 
cur to  an  employee  ali'eady  receiving  payment  under  this  Act  for  a  disability, 
or  who  has  been  previously  the  recipient  of  a  lump  sum  payment  under  this 
Act,  his  future  compensation  shall  be  adjusted  according  to  the  other  provi- 
sions of  this  Act,  and  with  regard  to  the  combined  effect  of  his  injuries  and 
his  past  receipt  of  compensation  under  this  Act.  In  case  of  the  remarriage  of 
a  dependent  widow  of  a  deceased  employee  without  dependent  children,  all 
compensation  under  this  Act  shall  cease,  and  further,  no  widow  or  widower 
shall  receive  any  benefits  under  this  Act  where  the  marriage  shall  have  taken 
place  after  the  person  entitled  to  benefits  hereunder  shall  have  been  injured, 
provided  there  are  no  dependent  children. 

If  aggravation,  diminution  or  termination  of  disability  takes  place  or  be 
discovered  after  the  rate  of  compensation  shall  have  been  established  or  com- 
pensation terminated  in  any  case,  the  Commission  may,  upon  the  application 
of  any  party  in  interest  or  upon  its  own  motion,  readjust  for  future  applica- 
tion the  rate  of  compensation  in  accordance  with  rules  in  this  section  provid- 
ed, or  in  a  proper  case,  terminate  the  payments. 

A  husband  or  wife  of  an  injured  employee,  who  has  deserted  said  employee 
for  more  than  one  year  prior  to  the  time  of  the  injury  or  subsequently  shall 
not  be  a  beneficiary  under  this  Act. 

In  case  of  the  remarriage  of  a  dependent  widow  of  a  deceased  employ^  with- 
out dependent  children,  all  compensation  under  this  Act  shall  cease,  and  fur- 
ther no  widow  or  widower  shall  receive  any  benefits  under  this  Act  where  the 
marriage  shall  have  taken  place  after  the  person  entitled  to  benefits  hereunder 
shall  have  been  injured,  provided  there  are  no  dependent  children.     [Id.  §  42.] 
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§  44.  lump  sum  to  non-resident.-If  a  beneficiary  shall  reside  or  re- 
move out  of  the  State,  and  shall  have  been  such  non-resident  for  a  period  of 
one  year,  the  Commission  may,  in  its  discretion,  convert  any  payments  there- 
after to  become  due  to  such  beneficiary  into  a  lump  sum  payment,  not  in  any 
case  to  exceed  twenty-four  hundred  dollars,  by  paying  a  sum  equal  to  three- 
fourths  of  the  then  value  of  such  payments.     [Id.  §  43.] 

§  45.  Deliberate  intentional  injury —If  injury  or  'death  results  to  a 
workman  from  the  deliberate  intention  of  his  employer  to  produce  such  injury 
or  death  the  employee,  the  widow,  widower,  child,  children  or  dependents  of 
the  employee  shall  have  the  privilege  either  to  take  under  this  Act  or  have 

^T^"".^  ?5,^''"''''  ''^''^''^^  «"ch  employer,  as  if  this  Act  had  not  been  passed. 
Liu.  §  44.J 

§  46.  Wilful  misconduct  or  intoxication—Notwithstanding  anything 
hereinbefore  or  hereinafter  contained,  no  employee  or  dependent  of  any  em- 
ployee shall  be  entitled  to  receive  any  compensation  or  benefits  under  this  Act 
on  account  of  any  injury  to  or  death  of  an  employee  caused  by  self-inflicted  in- 
jury, the  wilful  misconduct  or  where  the  injury  or  death  resulted  solely  from 
the  intoxication  of  the  injured  employee.  [Id.  §  45 ;  Acts  1916,  c.  597.] 
f,  ^^T*  .^^^'^Se  weekly  wage-Expected  increase.-If  it'  be  established 
that  the  injured  employee  was  of  such  age  and  experience  when  injured  as 
that  under  the  natural  conditions  his  wages  would  be  expected  to  increase 
of.        cnn^«  be  considered  in  arriving  at  his  average  weekly  wage.     [Acts 

X.J14,  c.  bvv,   §  4u.J 

I  ^^L  *^*"°''*  *~^  juris—A  minor  working  at  an  age  legally  permitted 
under  the  laws  of  this  State  shall  be  deemed  sui  juris  for  the  purposes  of 
this  Act,  and  no  other  person  shall  have  any  cause  of  action  or  right  to  com- 
pensation for  any  injuiy  to  such  minor  employee  unless  otherwise  herein 
provided.     [Id.  §  47.] 

§  49.  Waiting  period— No  compensation  shall  be  allowed  for  two  weeks 
atter  the  injury  is  received,  except  disbursements  herein  authorized  for 
medical^  nurse  and  hospital  services  and  medicines,  and  for  funeral  expenses. 

§  50.  Apportionment  of  death  benefits— The  benefits  in  case  of  death 
shall  be  paid  to  such  one  or  more  of  the  dependents  of  the  decedent  for  the 
benefit  of  all  the  dependents  as  may  be  determined  by  the  Commission  which 
may  apportion  the  benefits  among  the  dependents  in  such  manner  as' it  may 
deem  just  and  equitable.  The  dependent  or  persons  to  whom  benefits  are 
paid  shall  apply  the  same  to  the  use  of  the  several  beneficiaries  thereof  ac- 
cording to  their  respective  claims  upon  the  decedent  for  support  in  com-' 
pliance  with  the  findings  and  direction  of  the  Commission.     [Id.  §  49.] 

§  51.  Lump  sum— In  every  case  providing  for  compensation  to  an  em- 
ployee or  his  dependent,  excepting  temporary  disability,  the  Commission  may 
It  in  Its  opinion  the  facts  and  circumstances  of  the  case  warrant  it,  allow  the 
compensation  to  be  paid  in  a  partial  or  total  lump  sum.  [Id.  §  50.] 
A  I  ^?*ii  ^^«"^»*^o^  and  non-assignability— No  money  payable  under  this 
Act  shall,  prior  to  issuance  and  delivery  of  the  warrant  or  vouchor  therefor 

i^A  ^^^^!^l^  ^^  ^^^^^  assigned,  charged  or  taken  in  execution  or  attachment! 
[la.  §  51.] 

§  53.     Waiver— Contribution  to  insurance  premium.— No  employer  or 
employee  who  is  subject  to  the  provisions  of  this  Act  shall  exempt  himself 
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from  the  burden  or  waive  the  benefit  of  this  Act  by  any  contract,  agreement, 
rule  or  regulation,  and  any  such  contract,  agreement,  rule  or  regulation  shall 
be  pro  tanto  void.  No  agreement  by  such  employee  to  pay  any  portion  of  the 
premium  paid  by  such  employer  shall  be  valid,  and  any  employer  who  de- 
du(rts  any  portion  of  such  premium  from  the  wages  or  salary  of  any  employee 
entitled  to  the  benefits  of  this  Act,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  fined  not  more  than  two  hundred  dollars 
for  each  offense.     [Id.  §  52.] 

§  54.  Continuing  j-urisdiction.— The  powers  and  jurisdiction  of  the  Com- 
mission over  each  case  shall  be  continuing,  and  it  may  from  time  to  time 
make  such  modifications  or  change,  with  respect  to  former  findings  or  orders 
with  respect  thereto,  as  in  its  opinion  may  be  justified.     [Id.  §  53.] 

§  55.  Injury  due  to  absence  of  safeguard.— If  an  employee  shall  be 
injured  because  of  the  absence  of  any  safeguard  or  protection  required  by 
the  Commission,  the  employer  shall  be  guilty  of  a  misdemeanor  and  liable 
to  a  fine  of  not  less  than  $50.00  or  more  than  $500.00,  to  be  paid  into  the 
State  Accident  Fund.     [Id.  §  54.] 

Appeals 

§  56.  Review  by  circuit  court — Duties  of  attorney  general. — Any  em- 
ployer, employee,  beneficiary  or  person  feeling  aggrieved  by  any  decision  of 
the  Commission  affecting  his  interests  under  this  Act,  may  have  the  same 
reviewed  by  a  proceeding  in  the  nature  of  an  appeal  and  initiated  in  the 
Circuit  Court  of  the  county  or  in  the  Common  Law  Courts  of  Baltimore  City 
having  jurisdiction  over  the  place  where  the  accident  occurred  or  over  the 
person  appealing  from  such  decision,  and  the  Court  shall  determine  whether 
the  Commission  has  justly  considered  all  the  facts  concerning  injury, 
whether  it  has  exceeded  the  powers  granted  it  by  the  Act,  whether  it  has 
misconstrued  the  law  and  facts  applicable  in  the  case  decided.  If  the  Court 
shall  determine  that  the  Commission  has  acted  within  its  powers  and  has 
correctly  construed  the  law  and  facts,  the  decision  of  the  Commission  shall 
be  confirmed ;  otherwise  it  shall  be  reversed  or  modified.  Upon  the  hearing 
of  such  an  appeal  the  Court  shall,  upon  motion  of  either  party  filed  with 
the  Clerk  of  the  Court  according  to  the  practice  in  civil  cases,  submit  to  a 
jury  any  question  of  fact  involved  in  such  case.  The  proceedings  in  every 
such  an  appeal  shall  be  informal  and  summary,  but  full  opportunity  to  be 
heard  shall  be  had  before  judgment  is  pronounced.  No  such  appeal  shall  be 
entertained  unless  notice  of  appeal  shall  have  been  served  personally  upon 
some  member  of  the  Commission  within  thirty  days  following  the  rendition 
of  the  decision  api>ealed  from.  An  appeal  shall  not  be  a  stay.  If  the  de- 
cision of  the  Commission  shall  be  changed  or  modified,  the  practice  pre- 
vailing in  civil  cases  as  to  the  payment  of  costs  and  the  fees  of  medical  and 
other  witnesses  shall  apply.  Appeal  shall  lie  from  the  judgment  of  the  Cir- 
cuit Court  of  the  county  or  the  Common  Law  Courts  of  Baltimore  City  to  the 
Court  of  Appeals  as  in  other  civil  cases,  and  such  appeals  shall  have  prece- 
dence over  all  cases  except  criminal  cases. 

The  Attorney-General  shall  be  the  legal  adviser  of  the  Commission,  and 
shall  represent  it  in  all  proceedings  whenever  so  requested  by  any  of  the 
commissioners.  In  all  Court  proceedings  under  or  pursuant  to  this  Act,  the 
decision  of  the  Commission  shall  be  prima  facie  correct  and  the  burden  of 
proof  shall  be  upon  the  party  attacking  the  same.     [Id.  §  55.] 
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§  57.  Costs— No  reasonable  grounds.— If  the  Commission  or  the  Court 
before  which  any  proceedings  for  compensation  or  concerning  an  award  of 
compensation  have  been  brought  under  this  Act,  determines  that  such  pro- 
ceedings have  not  been  so  brought  upon  reasonable  ground,  it  shall  assess 
the  whole  cost  of  the  proceeding  upon  the  party  who  has  so  brought  them. 
Claims  for  legal  services  in  connection  with  any  claims  arising  under  this 
Act,  and  claims  for  services  or  treatment  rendered  or  supplies  furnished 
pursuant  to  Section  36  of  this  Act,  shall  not  be  enforceable  unless  approved 
by  the  Commission.  If  so  approved,  such  claim  or  claims  shall  become  a  lien 
upon  the  compensation  awarded,  but  shall  be  paid  therefrom  only  in  the 
manner  fixed  by  the  Commission.     [Id.  §  56.] 

Miscellaneous  Provisions 

§  58.  Third  person  liability — Subrogation  of  employer. — Where  the 
injury  or  death  for  which  compensation  is  payable  under  this  Act,  was  caused 
under  circumstances  creating  a  legal  liability  in  some  person  other  than  the 
employer,  to  pay  damages  in  respect  thereof,  the  employee  or,  in  case  of 
death  his  personal  representative  or  dependents  as  hereinbefore  defined,  may 
proceed  either  by  law  against  that  other  person  to  recover  damages  or  against 
the  employer  for  compensation  under  this  Act,  or  in  case  of  joint  tortfeasors 
against  both ;  and  if  compensation  is  claimed  and  awarded  or  paid  under 
this  Act,  any  employer  may  enforce  for  the  benefit  of  the  insurance  com- 
pany or  association  carrying  the  risk  or  the  State  Accident  Fund,  or  him- 
self, as  the  case  may  be,  the  liability  of  such  other  person ;  provided,  how- 
ever, if  damages  are  recovered  in  excess  of  the  compensation  already  paid 
or  awarded  to  be  paid  under  this  Act,  then  any  such  excess  shall  be  paid 
to  the  injured  employee  or,  in  case  of  death,  to  his  dependents,  less  the  em- 
ployer's expenses  and  costs  of  action.     [Id.  §  57.] 

§  59.  Effect  of  repeal— Time  limitations.- If  the  provisions  of  this 
Act  relative  to  compensation  for  injuries  to  or  death  of  employees  become 
invalid  because  of  any  adjudication,  or  be  repealed,  the  period  intervening 
between  the  occurrence  of  an  injury  or  death,  not  previously  compensateil 
for  under  this  Act  by  lump  payment  or  completed  periodical  payments,  shall 
not  be  computed  as  a  part  of  the  time  limited  by  law  for  the  commencement 
of  any  action  relating  to  such  injury  or  death.  Provided,  that  such  action 
be  commenced  within  one  year  after  such  repeal  or  adjudication,  but  in  anj' 
such  action  any  sum  paid  to  the  employee  on  account  of  injury,  for  which 
the  action  is  prosecuted,  shall  be  taken  into  account  or  disposed  of  as  fol- 
lows: If  the  defendant  employer  shall  have  insured  himself  as  provided 
for  in  this  Act  without  delinquency,  such  sums  as  may  have  been  paid  to 
the  employee  or  his  dependents  on  account  of  injury  or  death,  shall  be  cred- 
ited upon  recovery  as  payment  thereon.     [Id.  §  58.] 

§  59a.  Copy  of  appeal  docket  to  Commission. — It  shall  be  the  duty  of 
the  Clerk  of  the  Court  to  which  a  case  is  sent  on  appeal,  under  the  preceding 
section,  to  send  to  the  Commission  a  duly  certified  copy  of  the  docket  en- 
tries, and  judgment  of  the  Court  in  each  case  heard  and  determined  on  ap- 
peal.    [Acts  1916,  c.  597,  §  59a.] 

§  60.  Persons  without  scope  of  article.— If  any  employer  shall  be  ad- 
judicated to  be  outside  the  lawful  scope  of  this  Act,  the  Act  shall  not  apply 
to  him  or  his  employees ;   if  any  employee  shall  be  adjudicated  to  be  outside 
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the  lawful  scope  of  this  Act,  because  of  remoteness  of  his  work  from  the 
hazard  of  his  employer's  work,  any  such  adjudication  shall  not  impair  the 
validity  of  this  Act  in  other  respects,  and  in  every  such  case  an  accounting 
in  accordance  with  the  justice  of  the  case  shall  be  had  of  moneys  received. 
[Acts  1914,  c.  800,  §  59.] 

§  60a.  Principal  and  sub-contractor. — When  any  person  as  a  principal 
contractor,  undertakes  to  execute  any  work  which  is  a  part  of  his  trade, 
business  or  occupation  which  he  has  contracted  to  perform,  and  contracts 
with  any  other  person  as  subcontractor,  for  the  execution  by  or  under  the 
subcontractor,  of  the  whole  or  any  part  of  the  work  undertaken  by  the  prin- 
cipal contractor,  the  principal  contractor  shall  be  liable  to  pay  to  any  work- 
man employed  in  the  execution  of  the  work  any  compensation  under  this 
Article  which  he  would  have  been  liable  to  pay  if  that  workman  had  been 
immediately  employed  by  him ;  and  where  compensation  is  claimed  from  or 
proceedings  are  taken  against  the  principal  contractor,  then,  in  the  applica- 
tion of  this  Article,  reference  to  the  principal  contractor  shall  be  substituted 
for  reference  to  the  employer,  except  that  the  amount  of  compensation  shall 
be  calculated  with  reference  to  the  earnings  of  the  workman  under  the  em- 
ployer by  whom  he  is  Immediately  employed. 

Where  the  principal  contractor  is  liable  to  pay  compensation  under  this 
section,  he  shall  be  entitled  to  indemnity  from  any  employer  who  would  have 
been  liable  to  pay  compensation  to  the  employee  independently  of  this  sec- 
tion, and  shall  have  a  cause  of  action  therefor  against  such  employer. 

Nothing  in  this  section  shall  be  construed  as  preventing  a  workman  from 
recovering  compensation  under  this  Article  from  the  subcontractor  instead 
of  from  the  contractor. 

Whenever  an  employ^  of  a  subcontractor  files  a  claim  under  this  Article 
against  the  principal  contractor,  the  principal  contractor  shall  have  the  right 
to  join  the  subcontractor  or  any  intermediate  contractors  as  defendant  or 
codefendant  in  the  case.    [Acts  1916,  c.  597,  §  60a.] 

§  61.  Construction.— The  rule  that  statutes  in  derogation  of  the  common 
law  are  to  be  strictly  construed  shall  have  no  application  to  this  Act;  but 
this  Act  shall  be  so  interpreted  and  construed  as  to  effectuate  its  general 
purpose.     [Id.  §  60.] 

§  62.  Presumptions. — In  any  proceeding  for  the  enforcement  of  a  claim 
for  compensation  under  this  Act,  it  shall  be  presumed,  in  the  absence  of  sub- 
stantial evidence  to  the  contrary: 

(a)  That  the  claim  comes  within  the  provisions  of  this  Act. 

(b)  That  sufficient  notice  thereof  was  given. 

(c)  That  the  injury  was  not  occasioned  by  the  wilful  intention  of  the  in- 
jured employee  to  bring  about  the  injurj-  or  death  of  himself  or  of  another. 

(d)  That  the  injury  did  not  result  solely  from  the  intoxication  of  the  in- 
jured employee  while  on  duty.     [Id.  §  61.] 

§  63.     Definitions. — Definitions  as  used  in  this  Act: 

1.  "Extra-hazardous  employment"  means  a  work  or  occupation  described 
in  Section  32  of  this  Act. 

2.  "Employer,"  except  when  otherwise  expressly  stated,  means  a  person, 
partnership,  association,  corporation,  and  the  legal  representatives  of  a  de- 
ceased employer  or  the  receiver  or  trustee  of  a  person,  partnership,  associa- 
tion or  corporation  employing  workmen  in  extra-hazardous  employments. 
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3.  "Employee"  means  a  person  who  is  engaged  in  an  extra-hazardous  em- 
ployment in  the  service  of  an  employer,  carrying  on  or  conducting  the  same 
upon  the  premises  or  at  a  plant,  or  in  the  course  of  his  employment  away 
from  the  plant  of  his  employer,  and  shall  not  include  farm  laborers.  "Farm 
laborers,"  as  used  in  this  Act,  shall  mean  any  employees  who,  at  the  time 
of  the  accident,  are  engaged  in  rendering  any  agricultural  service,  including 
the  threshing  and  harvesting  of  crops,  or  who,  at  the  time  of  the  accident, 
are  engaged  in  service  incidental  to  and  in  connection  with  agricultural  pur- 
suits or  developments,  whether  the  employer  be  the  farmer  or  other  person 
undertaking  or  contracting  with  the  farmer  to  perform  any  such  agricul- 
tural service,  pursuit  or  development.  This  Act  shall  not  apply  to  farm  la- 
borers, domestic  servants,  nor  to  country  blacksmiths,  wheelwrights  or  simi- 
lar rural  employments,  nor  in  any  case  where  the  accident  occurred  before 
this  Act  takes  effect,  nor  to  casual  employees  or  any  employee  whose  salary 
is  in  excess  of  two  thousand  dollars  a  year,  or  any  employees  who  are  em- 
ployed wholly  without  the  State. 

4.  "Employment"  includes  employment  only  in  a  trade,  business  or  occu- 
pation carried  on  by  the  employer  for  pecuniary  gain. 

5.  "Compensation"  means  the  money  allowance  payable  to  an  employee  or 
to  his  dependents  as  provided  for  in  this  Act,  and  includes  funeral  benefits 
provided  therein. 

6.  "Injury"  and  "Personal  Injury"  mean  only  accidental  injuries  arising 
out  of  and  in  the  course  of  employment,  and  such  disease  or  infection  as  may 
naturally  result  therefrom. 

7.  "Death,"  when  mentioned  as  a  basis  for  the  right  to  compensation, 
means  only  death  resulting  from  such  injury. 

8.  "Average  weekly  wages"  for  the  purposes  of  this  Act  shall  be  taken  to 
mean  the  average  weekly  wages  earned  by  en  employee  when  working  on 
full  time. 

9.  "State  Accident  Ftind"  means  the  State  Insurance  Fund  provided  for  in 
Section  16  of  this  Act. 

10.  "Child"  shall  include  a  posthumous  child  and  a  child  legally  adopted 
prior  to  the  injury  of  the  employee. 

11.  "Beneficiary"  means  a  husband,  wife,  child,  children  or  dependents  of 
an  employee  in  whom  shall  vest  a  right  to  receive  payment  under  this  Act. 
[Id.  §  62;  Acts  1916,  c.  597.] 

12.  "Mining"  means  all  underground  workings  by  shaft,  drift,  slope  or 
otherwise,  for  the  securing,  removing  and  taking  out  from  under  the  ground, 
coal,  iron  ore,  clays  and  all  other  minerals  and  mineral  substances,  found  in 
and  under  the  earth,  and  shall  mean  all  work  done  by  any  miner  or  em- 
ploy6  working  in  and  about  said  mines  in  said  shafts,  slopes,  headings,  tun- 
nels, rooms  and  other  subterranean  places  therein,  for  the  purposes  of  ob- 
taining and  removing  therefrom  all  such  minerals  and  mineral  substances, 
and  the  benefits  of  this  Act  shall  be  extended  to  any  employe,  or  in  case  of 
his  death,  to  his  dependent  relatives,  otherwise  entitled,  who  shall  be  killed 
or  injured  while  so  working  or  employed  therein,  and  such  mineworker  shall 
be  deemed  to  be  wholly  employed  in  the  State  of  Maryland,  and  entitled  to 
the  benefits  of  this  Act,  if  the  tipple,  mouth  or  principal  mine  entrance  in 
and  about  which  he  works  is  situated  in  this  State,  notwithstanding  such 
shaft,  heading,  slope  or  other  subterranean  tunnel  may  extend  underground 
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into  an  adjoining  State,  and  notwithstanding  sucli  mine-worker  so  employed 
in  tliis  State  may  be  killed  or  injured  while  working  in  said  mine  beyond  the 
lines  of  this  State  and  within  the  lines  of  an  adjoining  State.  [Amendment 
made  by  Acts  1916,  c.  86.] 

§  64.  Appropriation.— The  sum  of  forty  thousand  dollars  ($40,000)  an- 
nually for  the  years  1914,  1915  and  1916,  or  so  much  thereof  as  may  be  nec- 
essary annually  for  the  maintenance  of  the  State  Industrial  Accident  Com- 
mission, and  the  payment  of  the  salaries  and  expenses  of  said  Commission 
and  its  officers  and  employees,  and  so  much  thereof,  if  any,  as  may  be  neces- 
sary to  maintain  a  solvent  State  Accident  Fund,  is  hereby  appropriated,  and 
shall  be  payable  on  the  order  or  orders  of  the  said  Commission  from  time  to 
time,  as  in  this  law  provided;  and  the  Comptroller  shall  draw  his  warrant 
upon  the  Treasurer  of  Maryland,  as  in  law  pro\-ided,  for  the  annual  appropri- 
ations. And  a  further  appropriation  is  hereby  made  of  the  sum  of  fifteen 
thousand  dollars  for  the  year  1914,  for  the  necessary  expenses  of  the  afore- 
said State  Industrial  Accident  Commission  to  cover  printing,  office  fixtures 
and  such  other  legitimate  expenses  as  the  Commission  may  incur  in  estab- 
lishing their  office,  or  offices,  as  in  this  Act  contemplated,  and  the  Comptroller 
of  the  State  of  Maryland  shall  draw  his  warrant  upon  the  Treasurer  of 
Maryland  for  the  said  sum  of  fifteen  thousand  dollars  ($15,000),  or  any  part 
thereof,  upon  the  order  or  orders  presented  to  the  State  Comptroller  by  the 
said  State  Industrial  Accident  Commission.     [Acts  1914,  c.  800,  §  63.] 

§  65.     Repealing  clause Chapter  153  of  the  Acts  of  1910,  as  amended  by 

Chapter  445  of  the  Acts  of  1912  of  the  General  Assembly  of  Maryland  be  and 
the  same  are  hereby  repealed,  except  for  the  purpose  of  providing  confirma- 
tion for  all  claims  which  may  arise  thereunder,  prior  to  the  first  day  of  No- 
vember, 1914;  and  if  after  all  such  claims  are  paid  there  be  a  surplus  in 
the  fund,  it  shall  be  turned  over  to  the  Treasurer  of  Maryland  for  the  ac- 
count of  the  State  Industrial  Accident  Fund,  but  if  there  be  a  deficit  in  said 
fund  at  the  time  this  Act  takes  effect  as  between  employers  and  employees, 
the  payments  provided  for  under  Chapter  153  of  the  Acts  of  1910,  as  amend- 
ed by  Chapter  445  of  the  Acts  of  1912,  shall  be  continued  by  the  employer 
and  employees  of  Allegany  and  Garrett  counties  to  the  Treasurers  of  said 
counties  until  such  pending  claims  are  paid,  when  said  payment  shall 
cease.     [Id.  §  64.] 

§  66.  Same.— The  Acts  of  1902,  Chapter  139.  and  the  Acts  of  1912,  Chapter 
837,  be  and  the  same  are  hereby  repealed;  and  that  all  Acts  or  parts  of  Acts 
in  conflict  with  this  Act  are  hereby  repealed  to  the  extent  that  they  conflict 
with  this  Act  and  no  further.     [Id.,  §  65.] 

§  67.  Same.— This  Act  shall  take  effect  from  the  date  of  its  passage,  but 
that  its  application  as  between  employers  and  employes  shall  date  from  and 
include  the  first  day  of  November,  one  thousand  nine  hundred  and  fourteen. 
[Id.  §  66.] 
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Section 

Part  I.— Modification  of  Remedies 

1.    Defenses  removed. 
2-4.  Non-application. 

5.    Waiver    by   empIoy§    of   right   at   com- 
mon  law. 

Part   II.— Payments 

1.  Compensation   of    employe. 

2.  No  compensation,   when. 

3.  Double  compensation. 

4.  When   compensation    begins. 

5.  Medical   and  hospital  services. 

6.  In  case  of  fatal  injury. 

7.  Dependency. 

8.  Expense  of  sickness  and   burial.   If  no 

dependents. 

9.  Total  incapacity. 

10.  Partial    incapacity. 

11.  Specified  injuries,  additional  compensa- 

tion. 

12.  Savings  not  to  be  considered. 

13.  To  whom  payable,   in  case  of   death. 

14.  Guardiaa  of  minor  or  incompetent  em- 

ploye. 

15.  Notice  of  injury. 

16.  Form   of  notice. 

17.  Service  of  notice. 

18.  Inaccuracy. 

19.  Medical    examination,    if    requested    by 

association. 

20.  No    agreement    to    waive    compensation 

valid. 

21.  No  payment   assignable. 

22.  Lump    sum   payment. 

23.  Claim  for  compensation. 

24.  Interest  on  payments  in  appealed  cases. 

Chapter  236,  General  Acts  of  1915 

1.  Natural  wage  increase  to  be  taken  into 

consideration. 

2.  When    effective. 

Part  III. — Procedure 

1.  Industrial   Accident   Board. 

2.  Salaries    and   expenses. 

3.  Rules  —  Procedure  —  Witnesses  —  Dep- 

ositions  and   letters   rogatory. 

4.  Agreements  —  Memorandum  —  Enforce- 

ment. 

5.  Arbitration    if    no    agreement— Oath    of 

arbitrators. 

6.  Appointment  of  arbitrators. 


Section 

7.  Hearings    by    arbitrators. 

8.  Examination    of   employe    by   physician 

for  Board. 

9.  Fees  of  arbitrators. 

10.  Review  of   arbitration   by  Board. 

11.  Court  decrees  and  appeals. 

12.  Review   of   payments  by   Board. 

13.  Fees  subject  to  Board's  approval. 

14.  Assessment    of    costs. 

15.  Optional    procedure. 

16.  Questions     determined    by     Board — En- 

forcement   of    decisions. 

17.  Employes  of  contractor. 

18.  Employer    to    report   all    injuries — Sup- 

plemental   report — Form    of    report   of 
injury — Penalty. 


Chapter  132,   General  Acts  of  1915 

1.  Compensation    to    be   paid,    despite   ap- 

peal,   until  otherwise  ordered. 

2.  When  effective. 

Part   IV.— The   Massachusetts   Em- 
ployes Insurance  As- 
sociation 

1.  Etaployes    Insurance    Association    cre- 

ated. 

2.  Directors. 

3.  Powers  of  directors  and  by-laws. 

4.  Officers. 

5.  Quorum    and   vacancies. 

6.  Any   employer   may  become  subscriber. 

7.  First  meeting  of  subscribers. 

8.  Subscribers'    voting    power. 

9.  Minimum   standard. 

10.  Other  requirements. 

11.  When  further  policies  not  to  be  issued. 

12.  License. 

13.  Subscribers      to     be     distributed     into 

groups. 

14.  Contingent    liability. 

15.  Assessments. 

16.  Dividends — Funds    available. 

17.  Approval   by   insurance   commissioner. 

18.  Rules  for  the  prevention  of  injuries. 

19.  False  oath  of  foccier  of  association. 

20.  Notice   to   employes  of  insurance. 

21.  Further   notice. 

22.  Subscriber  indemnified  from  actions  at 

law. 

23.  Application  of   regular  insurance  laws. 

24.  Expenses   of  directors. 
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Section 

Pakt  v.— Miscellaneous  Provisions 

1.  Release    of    subscriber    from    claims    at 

law. 

2.  Definitions. 

3.  Riglits  of  any  liability  company  under 

act  same  as  association. 

4.  Repeal. 

5.  Not   retroactive. 

6.  When  act  takes  effect. 

7.  Information    and    statistics    to   be   fur- 

nished by  insurers. 

8.  Branch  offices. 

9.  Medical  adviser. 

Additional  Provisions  and  Amend- 
ments 

Chapter  708,  Acts  of  1914 

16.  Present   insurance   rates  to  apply  until 

approval    is   withdrawn. 

17.  Dates   upon   which   sections   of   chapter 

become  effective. 

Chapter  311,   Acts  of  1912 

1.  Mutual  insurance  companies. 

2.  When   effective. 

Chapter  666,  Acts  of  1912 

1.  Withdrawal    of    approval   by   insurance 

commissioner. 

2.  Manner  of  giving  notices. 

3.  When  effective. 

Chapter  807,  Acts  of  1913 

1.  Public    employes — Payment  of   compen- 

sation   by    commonwealth   or  munici- 
pality. 

2.  Procedure  and  jurisdiction — Payment  of 

compensation. 

3.  How  provisions  may  be  accepted — Form 

of   ballot— Notice   of   result  of  vote. 

4.  Claim   or  waiver   of  right  of   action  at 

law. 

5.  Election   of  compensation  or  pension. 

6.  Act    applicable    to    all    laborers,    work- 

men and   mechanics. 

Chapter  813,  Acts  of  1913 

1.  Joint  board  to  investigate  employments 

— Prevention  of  accidents  and  occupa- 
tional   diseases. 

2.  Hearing  before  adoption  of   regulation. 

3.  Appointment   of   committees. 

4.  To    prevent    duplication    of    inspection 

and  investigation. 


Section 

5.  Right  to  enter  places  of  employment. 

6.  Physicians    may   be   required   to   report 

diseases. 

7.  Hearings  open   to   the  public. 

8.  Amendment. 

9.  Industrial  Accident  Board  inspectors. 

10.  Joint   board   rules    or   regulations   con- 

trol. 

11.  Annual   appropriation. 

12.  Definitions. 

13.  Violation   of  regulations. 

14.  All  acts  inconsistent  herewith  repealed. 

15.  When   effective. 

Chapter  308,  Acts  of  1916 

1.  Transfer   of  powers   and  duties. 

2.  When   effective. 

Chapter  183,  General  Acts  of  1915 

1.  Insurers  withdrawing  shall  deposit  cer- 

tain  sums — Such  sums   shall  be  used 
to  pay  obligations. 

2.  Bond  shall  be  furnished. 

3.  When  effective. 

Chapter  24-i,  General  Acts  of  1915 

1.  Agent  shall  be  designated. 

2.  Agent  not  to  be  appointed  if  insured. 

3.  When  effective. 

Chapter  270,  Special  Acts  of  1915 
L    Compensation     to     laborers,     workmen 

and     mechanics     of     Boston     Transit 

Commission. 
2.    When  effective 

Chapter  287,  General  Acts  of  1915 

1.  Compensation  insurance  separate. 

2.  Insurance   policies    subject   to   approval 

of  insurance  commissioner. 

3.  When    effective. 

Chapter  200,  General  Acts  of  1916 

1.  Workmen's   compensation   and   liability 

insurance. 

2.  Association    to  have   same  powers   and 

liabilities   as   mutual  companies. 

3.  When    effective. 

Chapter  75,  Resolves  of  1916 
Board  of   education  to  investigate  spe- 
cial training  for  injured. 
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WORKMEN'S  COMPENSATION  ACT  i 

(Chapter  751,  Acts  of  1911,  as  Amended  hy  Chapters  172  and  571,  Acts  of  1912; 
Chapters  U5,  US,  586,  696,  71,6,  807,  and  813,  Acts  of  1913;  Chapters  166, 
338,  and  708,  Acts  of  1914;  Chapters  123,  132,  183,  236,  2U,  and  275,  Acts 
of  1915;  and  Chapters  29,  72,  90,  200,  307,  and  308,  General  Acts  of  1916.) 

An  Act  Relative  to  Paymeuts  to  Employees  for  Personal  Injuries  Received  in 
the  Course  of  Their  Employment  and  to  the  Prevention  of  Such  Injuries. 

Be  it  enacted,  etc.,  as  follows: 

Part  I. — Modification  of  Remedies 

§  1.  Defenses  removed.— In  an  action  to  recover  damages  for  personal 
injury  sustained  by  an  employee  in  the  course  of  his  employment,  or  for 
death  resulting  from  personal  injury  so  sustained,  it  shall  not  be  a  defense: 

1.  That  the  employee  was  negligent; 

2.  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employee; 

3.  That  the  employee  had  assumed  the  risk  of  the  injury. 

§  2.  Non-application.— The  provisions  of  section  one  shall  not  apply  to 
actions  to  recover  damages  for  personal  injuries  sustained  by  domestic  serv- 
ants and  farm  laborers. 

§  3.  The  provisions  of  section  one  shall  not  apply  to  actions  to  recover 
damages  for  personal  injuries  sustained  by  employees  of  a  subscriber. 

§  4.  The  provisions  of  sections  one  hundred  and  twenty-seven  to  one  hun- 
dred and  thirty-five,  inclusive,  and  of  one  hundred  and  forty-one  to  one 
hundred  and  forty-three,  inclusive,  of  chapter  five  hundred  and  fourteen  of 
the  acts  of  the  year  nineteen  hundred  and  nine,  and  of  any  acts  in  amend- 
ment thereof,  shall  not  apply  to  employees  of  a  subscriber  while  this  act  is  in 
effect. 

§  5.  Waiver  by  employe,  of  right  at  common  \a,^w. — An  employee  of  a 
subscriber  shall  be  held  to  have  waived  his  right  of  action  at  common  law 
to  recover  damages  for  personal  injuries  if  he  shall  not  have  given  his  em- 
ployer, at  the  time  of  his  contract  of  hire,  notice  in  writing  that  he  claimed 
such  right,  or  if  the  contract  of  hire  was  made  before  the  employer  became 
a  subscriber,  if  the  employee  shall  not  have  given  the  said  notice  within 
thirty  days  of  notice  of  such  subscription.  An  employee  who  has  given  no- 
tice to  his  employer  that  he  claimed  his  right  of  action  at  common  law  may 
waive  such  claim  by  a  notice  in  writing  which  shall  take  effect  five  days 
after  it  is  delivered  to  the  employer  or  his  agent.  [See  chapter  666,  Acts  of 
1912.] 

Paet  II. — Payments 

§  1.  Compensation  of  employe. — If  an  employee  who  has  not  given  no- 
tice of  his  claim  of  common  law  rights  of  action,  as  provided  in  Part  I, 
section  five,  or  who  has  given  such  notice  and  has  waived  the  same,  receives 
a  personal  injury  arising  out  of  and  in  the  course  of  his  employment,  he  shall 
be  paid  compensation  by  the  association,  as  hereinafter  provided,  if  his  em- 
ployer is  a  subscriber  at  the  time  of  the  injury. 

^  Act,  with  amendments,  as  arranged,  with  notes,  by  the  Industrial  Accident  Board 
(Frank  J.  Donahue,  Chairman;  David  T.  Dickinson,  Joseph  A.  Parks,  Thomas  F.  Boyle, 
Chester  E.  Gleason;    Robert  E.   Grandfield,  Secretary)   Boston,  August  2,  1916. 
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§  2.  No  compensation,  when.— If  the  employee  is  injure'd  by  reason  of 
liis  serious  and  wilful  misconduct,  he  shall  not  receive  compensation. 

§  3  [as  amended  by  Acts  of  1912,  c.  571,  §  1].  Donble  compensa- 
tion.—If  the  employee  is  injured  by  reason  of  the  serious  and  wilful  miscon- 
duct of  a  subscriber  or  of  any  person  regularly  entrusted  with  and  exercising 
the  powers  of  superintendence,  the  amounts  of  compensation  hereinafter  pro- 
vided shall  be  doubled.  In  such  case  the  subscriber  shall  repay  to  the  as- 
sociation the  extra  compensation  paid  to  the  employee.  If  a  claim  is  made 
under  this  section  the  subscriber  shall  be  allowed  to  appear  and  defend 
against  such  claim  only, 

§  4  [as  amended  by  General  Acts  of  1916,  c.  90,  §  13.  Wben  com- 
pensation begins.— No  compensation  shall  be  paid  under  this  act  for  any 
injury  which  does  not  incapacitate  the  employee  for  a  period  of  at  least  ten 
days  from  earning  full  wages,  but  if  incapacity  extends  beyond  the  period  of 
ten  days,  compensation  shall  begin  on  the  eleventh  day  after  the  injury. 
When  compensation  shall  have  begun,  it  shall  not  be  discontinued  except 
with  the  written  assent  of  the  employee  or  the  approval  of  the  board,  or  a 
member  thereof:  provided,  however,  that  such  compensation  shall  be  paid 
in  accordance  with  section  ten  of  Part  II  of  said  chapter  seven  hundred  and 
fifty-one,  as  amended  by  section  five  of  chapter  seven  hundred  and  eight  of 
the  acts  of  the  year  nineteen  hundred  and  fourteen,  if  the  employee  in  fact 
earns  wages  at  any  time  after  the  original  agreement  is  filed.  [In  effect 
January  1,  1917.] 

§  5  [as  amended  by  Acts  of  1914,  c.  708,  §  1].  Medical  and  hospi- 
tal services.- During  the  first  two  weeks  after  the  injury,  and,  if  the  em- 
ployee is  not  immediately  incapacitated  thereby  from  earning  full  wages, 
then  from  the  time  of  such  incapacity,  and  in  unusual  cases,  in  the  discre- 
tion of  the  board,  for  a  longer  period,  the  association  shall  furnish  reasona- 
ble medical  and  hospital  services,  and  medicines,  when  they  are  needed. 
Where,  in  a  case  of  emergency,  or  for  other  justifiable  cause,  a  physician 
other  than  the  one  provided  by  the  association  is  called  in  to  treat  the  in- 
jured employee,  the  reasonable  cost  of  his  services  shall  be  paid  by  the  as- 
sociation, subject  to  the  approval  of  the  industrial  accident  board.  Such  ap- 
proval shall  be  granted  only  if  the  board  finds  that  there  was  such  justifiable 
cause  and  that  the  charge  for  the  services  is  reasonable.  [In  effect  October 
1,  1914.] 

§  6  [as  amended  by  Acts  of  1914,  c.  70S,  §  2].  In  case  of  fatal  in- 
jnry.— If  death  results  from  the  injury,  the  association  shall  pay  the  depend- 
ents of  the  employee,  wholly  dependent  upon  his  earnings  for  support  at  the 
time  of  the  injury,  a  weekly  payment  equal  to  sixty-six  and  two  thirds  per 
cent  of  his  average  weekly  wages,  but  not  more  than  ten  dollars  nor  less 
than  four  dollars  a  week  for  a  period  of  five  hundred  weeks  from  the  date 
of  the  injury;  but  in  no  case  shall  the  amount  be  more  than  four  thousand 
dollars.  If  the  employee  leaves  dependents  only  partially  dependent  upon 
his  earnings  for  support  at  the  time  of  his  injury,  the  association  shall  pay 
such  dependents  a  weekly  compensation  equal  to  the  same  proportion  of  the 
weekly  payments  for  the  benefit  of  persons  wholly  dependent  as  the  amount 
contributed  by  the  employee  to  such  partial  dependents  bears  to  the  annual 
earnings  of  the  deceased  at  the  time  of  his  injury.  When  weekly  payments 
have  been  made  to  an  injured  employee  before  his  death,  the  compensation 
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to  dependents  shall  begin  from  the  date  of  the  last  of  such  payments  but 
shall  not  continue  more  than  five  hundred  weeks  from  the  date  of  the  iniurv 
[In  effect  October  1,  1914.] 

§  7   [as  amended  by  Acts  of   1914,   c.   708,   §   3].     Dependenoy.-The 

followmg  persons  shall  be  conclusively  presumed  to  be  wholly  dependent  for 
support  upon  a  deceased  employee: — 

(a)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of  his  death 
or  from  whom,  at  the  time  of  his  death,  the  industrial  accident  board  shall 
find  the  wife  was  living  apart  for  justifiable  cause  or  because  he  had  de- 
serted her  The  findings  of  the  board  upon  the  question  of  such  justifiable 
cause  and  desertion  shall  be  final. 

?}  f  ^^^^J"""^  "P"''  ""  "^'^^  "^'^^  ^^^°^  ^^  "^es  at  the  time  of  her  death 

(c)  A  child  or  children  under  the  age  of  eighteen  years  (or  over  said  age' 

but  physically  or  mentally  incapacitated  from  earning),  upon  the  parent  wfth 

whom  he  IS  or  they  are  living  at  the  time  of  the  death  of  such  parent,  there 

being  no  surviving  dependent   parent:    provided,   that   in   the   event   of   the 

death  of  an  employee  who  has  at  the  time  of  his  death  a  living  child  or 

children  by  a  former  wife  or  husband,  under  the  age  of  eighteen  years  (or 

over  said  age,  but  physically  or  mentally  incapacitated  from  earning),  said 

child  or  children  shall  be  conclusively  presumed  to  be  whollv  dependent  for 

support  upon  such  deceased  employee,  and  the  death  benefit  shall  be  divided 

between  the  surviving  wife  or  husband  and  all  the  children  of  the  deceased 

employee  in  equal  shares,  the  surviving  wife  or  husband  taking  the   same 

share  as  a  child.    The  total  sum  due  the  surviving  wife  or  husband  and  h^r 

or  his  own  children  shall  be  paid  directly  to  the  wife  or  husband  for  her 

Z^Vr  TJ''''  f^'  '^"  '^^^^^^  «^  ^^^  «^  ^^^  «^^'°  ^^ildren,  and  the  sums 

such  childien.  ''  ^u^^^^^^ns  or  legal  representatives,  for  the  benefit  of 

t.rn.-''"^''-^^'"  ""^^^^  questions  of  dependency,  in  whole  or  in  part   shall  be  de- 

injmj    and  m  such  other  cases,  if  there  is  more  than  one  person  whollv  dP 

Dartlv  dJ^  f^^t^5^^^«t  ^^-11  ^e  divided  equally  amon^^hem    and  persons 

partly  dependent,  if  any,   shall  receive  no  part  thereof    and  if  thorpi^  nn 

Zlt7jTT^!r'  """^  ^'^^  «^^  P---  partly' dependent  t:  dLith 

Ipolf  *     ^^^""^^^  °^  sickness  and  burial,  if  no  dependents.-If  the  eiUDlovee 

S  last'sVkrsfrfH''^'^^r'''^°   ^^^^^  P^^  ^^^  reasonable  expen^^^:^ 
nis  last  sickness  and  burial,  which  shall  not  exceed  two  hundred  dollars 

While  the'irat^Htt  ^"^  ^"\°'  '?'^'  ""'  ^^®'  §  ^^'     ^°*-l  incapacity.- 

tion  shnir^owf  ^-  ■7''''''  ^^™^ti"S  f^-om  the  injury  is  total,  the  assoeia- 
ancl  two  fh'^vL  ^"J^r^'l/^Pl«yee  a  weekly  compensation  equal  to  sixty-six 
dol  ar?.nr  ""t^  ''°i  ""^  ^''  ^^'"'^^^"  ^^^^^1^  ^^S-^«'  l^ut  not  more  than  ten 
covered  bv  ^Z  ''^\^<^''^^-^  a  week,  and  in  no  case  shall  the  per  oS 

amount  nf  .?  compensation  be  greater  than  five  hundred  weeks,  nor  the 
amount  more  than  four  thousand  dollars.     [In  effect  October  1,  1914^ 

-WhHe  tte^rr^'^  ^^  '^'*'  °^  ^^'^'  "•  '^^^'  §  ^1-     ^-^^i^l  incapacity. 

socTauin  Shall   n^r.h         ■'"''"l'  "'""'"^^  '^'""^  ''''  ^^^'^^"^  ^^  ^^''^^'  the  as- 
ociation  shall  pay  the  injured   employee  a   weekly  compensation   equal   to 
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sixty-six  and  two  ttiirds  per  cent  of  the  difference  between  his  average 
weekly  wages  before  the  injury  and  the  average  weekly  wages  which  he  is 
able  to  earn  thereafter,  but  not  more  than  ten  dollars  a  week;  and  in  no 
case  shall  the  period  covered  by  such  compensation  be  greater  than  five  hun- 
dred weeks  from  the  date  of  the  injury,  nor  the  amount  more  than  four 
thousand  dollars,     [In  effect  October  1,  1914.] 

§  11  [as  amended  by  Acts  of  1912,  c.  571,  §  2,  Acts  of  1913,  c.  696, 
§  1,  Acts  of  1913,  c.  445,  §  1,  and  Acts  of  1914,  c.  708,  §  6].  Specified 
injuries,  additional  compensation. — In  case  of  the  following  specified  iu- 
jui'ies  the  amounts  hereinafter  named  shall  be  paid  in  addition  to  all  other 
compensation : — 

(a)  For  the  loss  by  severance  of  both  hands  at  or  above  the  wrist,  or  both 
feet  at  or  above  the  ankle,  or  the  loss  of  one  hand  and  one  foot,  or  the  re- 
duction to  one  tenth  of  normal  vision  in  both  eyes  with  glasses,  sixty-six 
and  two  thirds  per  cent  of  the  average  weekly  wages  of  the  injured  person, 
but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week,  for  a  period 
of  one  hundred  weeks. 

(b)  For  the  loss  by  severance  of  either  hand,  at  or  above  the  wrist,  of  ei- 
ther foot  at  or  above  the  ankle,  or  the  reduction  to  one  tenth  of  normal 
vision  in  either  eye  with  glasses,  sixty-six  and  two  thirds  per  cent  of  the 
average  weekly  wages  of  the  injured  person,  for  each  hand  or  foot  so  sev- 
ered, but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week  for  a 
period  of  fifty  weeks. 

(c)  For  the  loss  by  severance  at  or  above  the  second  joint  of  two  or  more 
fingers,  including  thumbs,  of  the  same  hand,  or  of  two  or  more  toes  of  the 
same  foot,  sixty-six  and  two  thirds  per  cent  of  the  average  weekly  wages  of 
the  injured  person,  but  not  more  than  ten  dollars  nor  less  than  four  dollars 
a  week,  for  a  period  of  twenty-five  weeks  for  each  hand  or  foot  so  injured. 

(d)  For  the  loss  by  severance  of  at  least  one  phalange  of  a  finger,  thumb, 
or  toe,  sixty-six  and  two  thirds  i)er  cent  of  the  average  weekly  wages  of  the 
injured  person,  but  not  more  than  ten  dollars  nor  less  than  four  dollars  a 
week,  for  a  period  of  twelve  weeks  for  each  hand  or  foot  so  injured. 

(e)  The  additional  amounts  provided  for  in  this  section  in  case  of  the  loss 
of  a  hand,  foot,  thumb,  finger,  toe,  or  phalange,  shall  also  be  paid  for  the 
number  of  weeks  above  specified,  in  case  the  injury  is  such  that  the  hand, 
foot,  thumb,  finger,  toe  or  phalange  is  not  lost,  but  so  injured  as  to  be  per- 
manently incapable  of  use.    [In  effect  October  1,  1914.] 

§  12.  Savings  not  to  be  considered. — No  savings  or  insurance  of  the  in- 
jured employee,  independent  of  this  act,  shall  be  taken  into  consideration  in 
determining  the  compensation  to  be  paid  hereunder,  nor  shall  benefits  de- 
rived from  any  other  source  than  the  association  be  considered  in  fixing  the 
compensation  under  this  act. 

§  13  [as  amended  by  Acts  of  1914,  c.  708,  §  7].  To  whom  payable, 
in  case  of  deatb.— The  compensation  payable  under  this  act  in  case  of  the 
death  of  the  injured  employee  shall  be  paid  to  his  legal  representative;  or, 
if  he  has  no  legal  representative,  to  his  dependents;  or,  if  he  leaves  no  de- 
pendents, to  the  persons  to  whom  payment  of  the  expenses  for  the  last  sick- 
ness and  burial  are  due.  If  the  payment  is  made  to  the  legal  representative 
of  the  deceased  employee,  it  shall  be  paid  by  him  to  the  dependents  or  other 
persons  entitled  thereto  under  this  act.     When  the  appointment  of  a  legal 
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representative  of  a  deceased  employee,  not  otherwise  necessary,  is  required 
for  carrying  out  tlie  provisions  of  tliis  act,  the  association  shall  furnish  or 
pay  for  all  legal  services  rendered  in  connection  with  the  appointment  of 
such  legal  representative,  or  in  connection  with  any  of  his  duties,  and  shall 
pay  the  necessary  disbursements  for  such  appointment,  the  necessary  ex- 
penses of  such  legal  representative,  and  reasonable  compensation  to  him  for 
time  necessarily  spent  in  carrying  out  said  provisions.  All  said  payments 
shall  be  in  addition  to  all  sums  paid  for  compensation.  [In  effect  October  1, 
1914.] 

§  14.  Guardian  of  minor  or  incompetent  employe. — If  an  injure'd  em- 
ployee is  mentally  incompetent  or  is  a  minor  at  the  time  when  any  right 
or  privilege  accrues  to  him  under  this  act,  his  guardian  or  next  friend  may 
in  his  behalf  claim  and  exercise  such  right  or  privilege. 

§  15.  Notice  of  injury. — No  proceedings  for  compensation  for  an  injury 
under  this  act  shall  be  maintained  unless  a  notice  of  the  injury  shall  have 
been  given  to  the  association  or  subscriber  as  soon  as  practicable  after  the 
happening  thereof,  and  unless  the  claim  for  compensation  with  respect  to 
such  injury  shall  have  been  made  within  six  months  after  the  occurrence  of 
the  same;  or,  in  case  of  the  death  of  the  employee,  or  in  the  event  of  his 
physical  or  mental  incapacity,  within  six  months  after  death  or  the  removal 
of  such  physical  or  mental  incapacity. 

§  16  [as  amended  by  Acts  of  1912,  c.  172,  and  Acts  of  1912,  c.  571, 
§  3].  Form  of  notice.— The  said  notice  shall  be  in  writing,  and  shall  state 
in  ordinary  language  the  time,  place  and  cause  of  the  injury,  and  shall  be 
signed  by  the  person  injured,  or  by  a  person  in  his  behalf,  or,  in  the  event 
of  his  death,  by  his  legal  representative  or  by  a  person  in  his  behalf,  or  by  a 
person  to  whom  payments  may  be  due  under  this  act  or  by  a  person  in  his 
behalf.  Any  form  of  written  communication  signed  by  any  person  who  may 
give  the  notice  as  above  provided,  which  contains  the  information  that  the 
person  has  been  so  injured,  giving  the  time,  place  and  cause  of  the  injury, 
shall  be  considered  a  sufficient  notice. 

§  17.  Service  of  notice.— The  notice  shall  be  served  upon  the  association, 
or  an  officer  or  agent  thereof,  or  upon  the  subscriber,  or  upon  one  subscriber, 
if  there  are  more  subscribers  than  one,  or  upon  any  officer  or  agent  of  a  cor- 
poration if  the  subscriber  is  a  corporation,  by  delivering  the  same  to  the 
person  on  whom  it  is  to  be  served,  or  leaving  it  at  his  residence  or  place  of 
business,  or  by  sending  it  by  registered  mail  addressed  to  the  person  or  cor- 
poration on  whom  it  is  to  be  served,  at  his  last  known  residence  or  place  of 
business. 

§  18.  Inaccuracy.— A  notice  given  under  the  provisions  of  this  act  shall 
not  be  held  invalid  or  insufficient  by  reason  of  any  inaccuracy  in  stating  the 
time,  place  or  cause  of  the  injury,  unless  it  is  shown  that  it  was  the  inten- 
tion to  mislead  and  the  association  was  in  fact  misled  thereby.  Want  of 
notice  shall  not  be  a  bar  to  proceedings  under  this  act,  if  it  be  shown  that 
the  association,  subscriber,  or  agent  had  knowledge  of  the  injury, 

§  19   [as  amended  by  Acts  of  1912,  c.  571,  §  4].     Medical  examina- 
tion, if  requested  by  association.— After  an  employee  has  received  an  in- 
jury, and  from  time  to  time  thereafter  during  the  continuance  of  his  disa-- 
bility  he  shall,  if  so  requested  by  the  association  or  subscriber,  submit  him- 
self to  an  examination  by  a  physician  or  surgeon  authorized  to  practice  medi- 
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cine  under  the  laws  of  the  commonwealth,  furnished  and  paid  for  by  the 
association  or  subscriber.  The  employee  shall  have  the  right  to  have  a  physi- 
cian provided  and  paid  for  by  himself  present  at  the  examination.  If  he 
refuses  to  submit  himself  for  the  examination,  or  in  any  way  obstructs  the 
same,  his  right  to  compensation  shall  be  suspended,  and  his  compensation 
during  the  period  of  suspension  may  be  forfeited. 

§  20.  No  agreement  to  waive  compensation  valid.— No  agreement  by 
an  employee  to  waive  his  rights  to  compensation  under  this  act  shall  be  valid. 

§  21.  No  payment  assignable. — No  payment  under  this  act  shall  be  as- 
signable or  subject  to  attachment,  or  be  liable  in  any  way  for  any  debts. 

§  22  [as  amended  by  Acts  of  1914,  c.  708,  §  8].  Lump  sum  pay- 
ment.— Whenever  any  weekly  payment  has  been  continued  for  not  less  than 
six  mouths,  the  liability  therefor  may  in  unusual  cases  where  the  parties 
agree  and  the  board  deems  it  to  be  for  the  best  interest  of  the  employee  or 
his  dependents,  be  redeemed  by  the  payment,  in  whole  or  in  part,  by  the  as- 
sociation, of  a  lump  sum  which  shall  be  fixed  by  the  board,  but  in  no  case  to 
exceed  the  amount  provided  by  said  act.  The  board  may,  however,  in  its 
discretion  at  any  time  in  the  case  of  a  minor  who  has  received  permanently 
disabling  injuries,  either  partial  or  total,  provide  that  he  be  compensated,  in 
whole  or  in  part,  by  the  payment  of  a  lump  sum,  the  amount  of  which  shall 
be  fixed  by  the  board,  but  in  no  case  to  exceed  the  amount  provided  by  said 
act.     [In  effect  Octol)er  1,  1914.] 

§  23  [as  amended  by  Acts  of  1912,  c.  571,  §  5].  Claim  for  compen- 
8ati3n. — The  claim  for  compensation  shall  be  in  writing  and  shall  state  the 
time,  place,  cause  and  nature  of  the  injurj' ;  it  shall  be  signed  by  the  per- 
son injured  or  by  a  person  in  his  behalf,  or,  in  the  event  of  his  death,  by  his 
legal  representative  or  by  a  person  in  his  behalf,  or  by  a  person  to  whom  pay- 
ments may  be  due  under  this  act  or  by  a  person  in  his  behalf,  and  shall  be 
filed  with  the  industrial  accident  board.  The  failure  to  make  a  claim  within 
the  period  prescribed  by  section  fifteen  .shall  not  be  a  bar  to  the  maintenance 
of  proceedings  under  this  act  if  it  is  found  that  it  was  occasioned  by  mis- 
take or  other  reasonable  cause. 

§  24  [new  section  as  added  by  Acts  of  1914,  c.  708,  §  14].  Interest 
on  payments  in  appealed  cases. — Whenever  any  question  involving  the  com- 
pensation of  an  injured  employee,  or  his  dependents,  is  appealed  to  the  supreme 
judicial  court,  and  the  decision  rendered  is  in  favor  of  the  employee  or  his 
dependents,  interest  to  the  date  of  payment  shall  be  paid  by  the  association  on 
all  sums  due  as  compensation  to  such  employee  or  dependents.  [In  effect 
October  1,  1914.] 

(Chapter  236,  General  Acts  of  1915. )2 
An  Act  relative  to  compensation  to  young  and  inexperienced  workmen  who 

receive  injuries. 
Be  it  enacted,  etc.,  as  follows: 

§  1.  Natural  w^age  increase  to  be  taken  into  consideration. — ^When- 
ever an  employee  is  injured  under  circumstances  that  would  entitle  him  to 
compensation  under  the  provisions  of  chapter  seven  hundred  and  fifty-one  of 
the  acts  of  the  year  nineteen  hundred  and  eleven,  and  acts  in  amendment 

2  The  above  chapter,  having  reference  to  the  determination  of  compensation  payments, 
Is  inserted  here  and  may  be  considered  as  a  section  of  Part  II. 
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thereof  and  in  addition  thereto,  if  it  be  established  that  the  injured  employee 
was  of  such  age  and  experience  when  injured  that,  under  natural  conditions, 
his  wages  would  be  expected  to  increase,  that  fact  may  be  taken  into  con- 
sideration in  determining  his  weekly  wages. 

§  2.  Wlien  effective.—This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved May  10,  1915.] 

Part  III. — Peocedure 

§  1    [as  amended  by  Acts  of  1913,  c.  571,  §  6].     Industrial  Accident 

Board.— There  shall  be  an  industrial  accident  board  consisting  of  five  mem- 
bers, to  be  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of 
the  council,  one  of  whom  shall  be  designated  by  the  governor  as  chairman. 
The  term  of  office  of  members  of  this  board  shall  be  five  years,  except  that 
when  first  constituted  one  member  shall  be  appointed  for  one  year,  one  for  two 
years,  one  for  three  years,  one  for  four  years,  and  one  for  five  years.  There- 
after one  member  shall  be  appointed  every  year  for  the  full  term  of  five  years. 

§  2  [as  amended  by  Acts  of  1912,  c.  571,  §  7].  Salaries  and  ex- 
penses.— The  salaries  and  exi>enses  of  the  board  shall  be  paid  by  the  common- 
wealth. The  salary  of  the  chairman  shall  be  five  thousand  dollars  a  year,  and 
tlae  salary  of  the  other  members  shall  be  forty-five  hundred  dollars  a  year 
each.  The  board  may  appoint  a  secretary  at  a  salary  of  not  more  than  three 
thousand  dollars  a  year,  and  may  remove  him.  It  shall  also  be  allowed  an 
annual  sum,  not  exceeding  ten  thousand  dollars,  for  clerical  service,  and 
travelling  and  other  necessai'y  expenses.  The  board  shall  be  provided  with 
an  oSice  in  the  state  house  or  in  some  other  suitable  building  in  the  city  of 
Boston,  in  which  its  records  shall  be  kept. 

§  3  [as  amended  by  Acts  of  1912,  c.  571,  §  8,  and  General  Acts  of 
1915,  cc.  123,  275].  Rules — Procedure — Witnesses — Depositions  and 
letters  rogatory. — The  board  may  make  rules  not  inconsistent  with  this  act 
for  carrying  out  the  provisions  of  the  act.  Process  and  procedure  under  this 
act  shall  be  as  simple  and  summary  as  reasonably  may  be.  The  board  or  any 
member  thereof  shall  have  the  power  to  subpoena  witnesses,  administer  oaths, 
and  to  examine  such  parts  of  the  books  and  records  of  the  parties  to  a  pro- 
ceeding as  relate  to  questions  in  dispute.  Upon  the  written  request  of  the 
board  or  of  any  member  thereof,  together  with  interrogatories  and  cross-inter- 
rogatories, if  any  there  be,  filed  with  the  clerk  of  the  superior  court  for  any 
county  of  this  commonwealth,  commissions  to  take  depositions  of  persons  or 
witnesses  residing  without  the  commonwealth,  or  in  foreign  countries,  or 
letters  rogatory  to  any  court  in  any  other  of  the  United  States  or  to  any  court 
in  any  foreign  country,  shall  forthwith  issue  from  the  said  superior  court,  as 
in  cases  pending  in  said  superior  court,  and  upon  the  return  of  the  said  deposi- 
tions or  answers  to  letters  rogatorj'  the  same  shall  be  opened  by  the  clerk  of 
the  court  which  issued  the  commissions  or  letters,  and  the  said  clerk  shall 
endorse  thereon  the  date  upon  which  any  deposition  or  answer  to  letters 
rogatory  was  received  and  the  same  shall  forthwith  be  delivered  to  the  board. 
No  entry  fee  shall  be  charged  in  such  cases.  The  fees  for  attending  as  a  wit- 
ness before  the  industrial  accident  board  shall  be  one  dollar  and  fifty  cents 
a  day,  for  attending  before  an  arbitration  committee  fifty  cents  a  day ;  in  both 
cases  five  cents  a  mile  for  travel  out  and  home.  The  superior  court  shall  have 
power  to  enforce  by  proper  proceedings  the  provisions  of  this  section  relating 
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to  the  attendance  and  testimony  of  witnesses  and  the  examination  of  books 
and  records. 

§  4  [as  amended  by  Acts  of  1912,  c.  571,  §  9].  Agreements — Melno- 
randnm— Enforcement.— If  the  association  and  the  injured  employee  reach 
an  agreement  in  regard  to  compensation  under  this  act,  a  memorandum  of  the 
agreement  shall  be  filed  with  the  industrial  accident  board  and,  if  approved 
by  it,  thereupon  the  memorandum  shall  for  all  purposes  be  enforcible  under 
the  provisions  of  Part  III,  section  eleven.  Such  agreements  shall  be  ap- 
proved by  said  board  only  when  the  terms  conform  to  the  provisions  of  this 
act. 

§  5  [as  amended  by  Acts  of  1912,  c.  571,  §  9,  and  Acts  of  1914,  c. 
708,  §  9].  Arbitration  if  no  agreement — Oatb  of  arbitrators. — If  the 
association  and  the  injured  employee  fail  to  reach  an  agreement  in  regard  to 
compensation  under  this  act,  or  if  they  have  reached  such  an  agreement,  which 
has  been  signed  and  filed  in  accordance  with  the  provisions  of  this  act,  and 
compensation  has  been  paid  or  is  due  in  accordance  therewith,  and  the  parties 
thereto  then  disagree  as  to  the  continuance  of  any  weekly  payment  under  such 
agreement,  either  party  may  notify  the  industrial  accident  board,  who  shall 
thereupon  call  for  the  formation  of  a  committee  of  arbitration.  The  committee 
of  arbitration  shall  consist  of  three  members,  one  of  whom  shall  be  a  member 
of  the  industrial  accident  board,  and  shall  act  as  chairman.  The  other  two 
members  shall  be  named,  respectively,  by  the  two  parties.  If  the  subscriber 
has  appeared  under  the  provisions  of  Part  II,  section  three,  the  member  named 
by  the  association  shall  be  subject  to  his  approval.  If  a  vacancy  occurs  it 
shall  be  filled  by  the  parties  whose  representative  is  unable  to  act. 

The  arbitrators  appointed  by  the  parties  shall  be  sworn  by  the  chairman  as 

follows:    I, ,  do  solemnly  swear  that  I  will  faithfully  perform  my  duty 

as  arbitrator  and  will  not  be  influenced  in  my  decision  by  any  feeling  of  fi-iend- 
ship  or  partiality  toward  either  party.  So  help  me  God.  [In  effect  October  1, 
1914.] 

§  6  [as  amended  by  Acts  of  1912,  c.  571,  §  11].  Appointment  of 
arbitrators. — It  shall  be  the  duty  of  the  industrial  accident  board,  upon  noti- 
fication that  the  parties  have  failed  to  reach  an  agreement,  to  request  both 
parties  to  appoint  their  respective  representatives  on  the  committee  of  arbitra- 
tion. The  board  shall  designate  one  of  its  members  to  act  as  chairman,  and, 
if  either  party  does  not  appoint  its  member  on  this  committee  within  seven 
days  after  notification,  as  above  provided,  or  after  a  vacancy  has  occurred,  the 
board  or  any  member  thereof  shall  fill  the  vacancy  and  notify  the  parties 
to  that  effect. 

§  7  [as  amended  by  Acts  of  1912,  c.  571,  §  12] .  Hearings  by  arbitra- 
tors.—The  committee  on  arbitration  shall  make  such  inquiries  and  investiga- 
tions as  it  shall  deem  necessary.  The  hearings  of  the  committee  shall  be  held 
in  the  city  or  town  where  the  injury  occurred,  and  the  decision  of  the  com- 
mittee, together  with  a  statement  of  the  evidence  submitted  before  it,  its  find- 
ings of  fact,  rulings  of  law  and  any  other  matters  pertinent  to  questions  aris- 
ing before  it  shall  be  filed  with  the  industrial  accident  board.  Unless  a  claim 
for  a  review  is  filed  by  either  party  within  seven  days,  the  decision  shall  be 
enforcible  under  the  provisions  of  Part  III,  section  eleven. 

§  8  [as  amended  by  Acts  of  1914,  c.  708,  §  10,  and  General  Acts  of 
1916,  c.  72].  Examination  of  employe  by  pbysician  for  Board.— The 
industrial  accident  board  or  any  member  thereof  may  appoint  a  duly  qualified 
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impartial  physician  to  examine  the  injured  employee  and  to  report.  The  fee 
for  this  service  shall  be  five  dollars  and  travelling  expenses,  but  the  board  may 
allow  additional  reasonable  amounts  in  extraordinary  cases,  and  the  associa- 
tion shall  reimburse  the  board  for  the  amount  so  paid.  The  report  of  the 
physician  shall  be  admissible  as  evidence  in  any  proceeding  before  the  indus- 
trial accident  board  or  a  committee  of  arbitration,  provided  that  the  employee 
and  insurer  have  seasonably  been  furnished  with  copies  thereof,  [In  effect 
March  23,  1916.] 

§  9.  Fees  of  arbitrators. — ^The  arbitrators  named  by  or  for  the  parties 
to  the  dispute  shall  each  receive  five  dollars  as  a  fee  for  his  services,  but  the 
industrial  accident  board  or  any  member  thereof  may  allow  additional  rea- 
sonable amounts  in  extraordinary  cases.  The  fees  shall  be  paid  by  the  as- 
sociation, which  shall  deduct  an  amount  equal  to  one  third  of  the  sum  from 
any  compensation  found  due  the  employee. 

§  10  [as  amended  by  Acrts  of  1912,  c.  571,  §  13].  Review  of  arbitra- 
tion by  Board. — If  a  claim  for  a  review  is  filed,  as  provided  in  Part  III,  sec- 
tion seven,  the  board  shall  hear  the  parties  and  may  hear  evidence  in  regard 
to  any  or  all  matters  pertinent  thereto  and  may  revise  the  decision  of  the  com- 
mittee in  whole  or  in  part,  or  may  refer  the  matter  back  to  the  committee  for 
further  findings  of  fact,  and  shall  file  its  decision  with  the  records  of  the 
proceedings  and  notify  the  parties  thereof.  No  party  shall  as  a  matter  of  right 
be  entitled  to  a  second  hearing  upon  any  question  of  fact. 

§  11  [as  amended  by  Acts  of  1912,  c.  571,  §  14].  Court  decrees  and 
appeals. — Any  party  in  interest  may  present  certified  copies  of  an  order  or 
decision  of  the  board,  a  decision  of  an  arbitration  committee  from  which  no 
claim  for  review  has  been  filed  within  the  time  allowed  therefor,  or  a  memo- 
randum of  agreement  approved  by  the  board,  and  all  papers  in  connection 
therewith,  to  the  superior  court  for  the  county  in  which  the  injury  occurred 
or  for  the  county  of  Suffolk,  whereupon  said  court  shall  render  a  decree  in 
accordance  therewith  and  notify  the  parties.  Such  decree  shall  have  the  same 
effect  and  all  proceedings  in  relation  thereto  shall  thereafter  be  the  same  as 
though  rendered  in  a  suit  duly  heard  and  determined  by  said  court,  except 
that  there  shall  be  no  appeal  therefrom  upon  questions  of  fact,  or  where  the 
decree  is  based  upon  a  decision  of  an  arbitration  committee  or  a  memorandum 
of  agreement,  and  that  there  shall  be  no  appeal  from  a  decree  based  upon  an 
order  or  decision  of  the  board  which  has  not  been  presented  to  the  court  with- 
in ten  days  after  the  notice  of  the  filing  thereof  by  the  board.  Upon  the 
presentation  to  it  of  a  certified  copy  of  a  decision  of  the  industrial  accident 
board  ending,  diminishing  or  increasing  a  weekly  payment  under  the  provi- 
sions of  Part  III,  section  twelve,  the  court  shall  revoke  or  modify  the  decree 
to  conform  to  such  decision. 

§  12  [as  amended  by  Acts  of  1914,  c.  708,  §  11].  Review  of  payments 
by  Board.— Any  weekly  payment  under  this  act  may  be  reviewed  by  the  indus- 
trial accident  board,  and  on  such  review  the  board  may,  in  accordance  with  the 
evidence  and  subject  to  the  provisions  of  this  act,  issue  any  order  which  it 
deems  advisable.    [In  effect  June  25,  1914.] 

§  13  [as  amended  by  Acts  of  1914,  c.  708,  §  12].  Fees  subject  to 
Board's  approval. — Fees  of  attorneys  and  physicians  and  charges  of  hospi- 
tals for  services  under  this  act  shall  be  subject  to  the  approval  of  the  in- 
dustrial accident  board.    If  the  association  and  any  physician  or  hospital,  or 
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the  employee  and  any  attorney,  fail  to  reach  an  agreement  as  to  the  amount 
to  be  paid  for  such  services,  either  party  may  notify  the  board,  which  may 
thereupon  call  for  the  formation  of  a  committee  of  arbitration  in  accordance 
with  the  provisions  of  this  act,  and  all  proceedings  thereunder  shall  be  in 
accordance  with  the  provisions  of  this  act.    [In  effect  June  25,  1914.] 

§  14.  Assessment  of  costs.— If  the  committee  of  arbitration,  Industrial 
accident  board,  or  any  couil:  before  whom  any  proceedings  are  brought  under 
this  act  determines  that  such  proceedings  have  been  brought,  prosecuted,  or 
defended  without  reasonable  ground,  it  shall  assess  the  whole  cost  of  the 
proceedings  upon  the  party  who  has  so  brought,  prosecuted  or  defended  them. 

§  15  [as  amended  by  Acts  of  1913,  c.  448,  §  11.  Optional  procedure. 
— Where  the  injury  for  which  compensation  is  payable  under  this  act  was 
caused  under  circumstances  creating  a  legal  liability  in  some  person  other 
than  the  subscriber  to  pay  damages  in  respect  thereof,  the  employee  may  at 
his  option  proceed  either  at  law  against  that  person  to  recover  damages,  or 
against  the  association  for  compensation  under  this  act,  but  not  against  both ; 
and  if  compensation  be  paid  under  this  act,  the  association  may  enforce  in  the 
name  of  the  employee,  or  in  its  own  name  and  for  its  own  benefit,  the  liability 
of  such  other  person,  and  in  case  the  association  recovers  a  sum  greater  than 
that  paid  by  the  association  to  the  employee  four  fifths  of  the  excess  shall  be 
paid  over  to  the  employee. 

§  16  [as  amended  by  Acts  of  1912,  c.  571,  §  15].  Questions  deter- 
mined by  board — Enforcement  of  decisions. — All  questions  arising  under 
this  act,  if  not  settled  by  agreement  by  the  parties  interested  therein,  shall, 
except  as  otherwise  herein  provided,  be  determined  by  the  industrial  accident 
board.  The  decisions  of  the  industrial  accident  board  shall  for  all  purposes 
be  enforcible  under  the  provisions  of  Part  III,  section  eleven. 

§  17.  Employes  of  contractor. — If  a  subscriber  enters  into  a  contract, 
written  or  oral,  with  an  independent  contractor  to  do  such  subscriber's  work, 
or  if  such  a  contractor  enters  into  a  contract  with  a  sub-contractor  to  do  all 
or  any  part  of  the  work  comprised  in  such  contract  with  the  subscriber,  and 
the  association  would,  if  such  work  were  executed  by  employees  immediately 
employed  by  the  subscriber,  be  liable  to  pay  compensation  under  this  act 
to  those  employees,  the  association  shall  pay  to  such  employees  any  compensa- 
tion which  would  be  payable  to  them  under  this  act  if  the  independent  or  sub- 
contractors were  subscribers.  The  association,  however,  shall  be  entitled  to 
recover  indenmity  from  any  other  person  who  would  have  been  liable  to  such 
employees  independently  of  this  section,  and  if  the  association  has  paid  com- 
pensation under  the  terms  of  this  section,  it  may  enforce  in  the  name  of  the 
employee,  or  in  its  own  name  and  for  the  benefit  of  the  association,  the  liabil- 
ity of  such  other  person.  This  section  shall  not  apply  to  any  contract  of  an 
independent  or  sub-contractor  which  is  merely  ancillary  and  incidental  to, 
and  is  no  part  of  or  process  in,  the  trade  or  business  carried  on  by  the  sub- 
scriber, nor  to  any  case  where  the  injui-j'  occurred  elsewhere  than  on,  in,  or 
about  the  premises  on  which  the  contractor  has  undertaken  to  execute  the 
work  for  the  subscriber  or  which  are  under  the  control  or  management  of  the 
subscriber. 

§  18  [as  amended  by  Acts  of  1913,  c.  746,  §  11.  Employers  to  report 
all  injuries — Supplemental  report — Form  of  report  of  injury — Penalty.— 
Every  employer  shall  hereafter  keep  a  record  of  all  injuries,  fatal  or  other- 
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wise,  received  by  his  employees  in  the  course  of  their  employment.  Within 
forty-eight  hours,  not  counting  Sundays  and  legal  holidays,  after  the  occur- 
rence of  an  injury,  a  report  thereof  shall  be  made  in  writing  to  the  industrial 
accident  board  on  blanks  to  be  procured  from  the  board  for  the  purpose. 
Upon  the  termination  of  the  disability  of  the  injured  employee,  the  employer 
shall  make  a  supplemental  report  upon  blanks  to  be  procured  from  the  board 
for  that  purpose.  If  the  disability  extends  beyond  a  period  of  sixty  days, 
the  employer  shall  report  to  the  board  at  the  end  of  such  period  that  the 
injured  employee  is  still  disabled,  and  upon  the  termination  of  the  disability 
shall  file  a  final  supplemental  report  as  provided  above. 

The  said  reports  shall  contain  the  name  and  nature  of  the  business  of  the 
employer,  the  situation  of  the  establishment,  the  name,  age,  sex,  and  occu- 
pation of  the  injured  employee,  and  shall  state  the  date  and  hour  of  any 
accident  causing  the  injury,  the  nature  and  cause  of  the  injury,  and  such 
other  information  as  may  be  required  by  the  board. 

Any  employer  who  refuses  or  neglects  to  make  the  report  required  by  this 
section  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for  each 
offence. 

Copies  of  all  reports  of  injuries  filed  by  employers  with  the  industrial 
accident  board  and  all  statistics  and  data  compiled  therefrom  shall  be  kept 
available  by  the  said  board  and  shall  be  furnished  on  request  to  the  state 
board  of  labor  and  industries  for  its  own  use. 

Within  sixty  days  after  the  teiTui nation  of  the  disability  of  the  injured 
employee,  the  association  or  other  party  liable  to  pay  the  compensation  pro- 
vided for  by  Part  II  of  this  act  shall  file  with  the  board  a  statement  showing 
the  total  payments  made  or  to  be  made  for  compensation  and  for  medical 
services  for  such  injured  employee. 

(Chapter  132,  General  Acts  of  1915.Js 

An   Act   relative   to   appeals   under   the   Workmen's    Compensation   Act,   so- 
called. 
Be  it  enacted,  etc.,  as  follows: 

§  1.  Compensation  to  be  paid,  despite  appeal,  until  otherwise  or- 
dered.—An  order  or  decision  of  the  industrial  accident  board,  a  decree  of 
the  superior  court  upon  such  an  order,  a  decision  of  an  arbitration  committee 
from  which  no  claim  for  review  has  been  filed  within  the  time  allowed  there- 
for, or  a  memorandum  of  agreement  approved  by  the  industrial  accident 
board,  shall  have  effect,  notwithstanding  an  appeal,  until  it  is  otherwise  or- 
dered by  a  justice  of  the  supreme  judicial  court  who  may,  in  any  county, 
suspend  or  modify  such  decree,  order  or  decision,  during  the  pendency  of  the 
appeal. 

§  2.  When  effective.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved April  2,  1915.] 


2  The  above  chapter,  having  reference  to  procedure,  is  inserted  here  and  may  be  con- 
sidered as  a  section  of  Part  III. 
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Part    IV. — The   Massachusetts    Employees    Insubance    Association — [See 
Chapter  721,  Acts  of  1912,  as  Amended  by  Chaptee  338,  Acts  of  1914]. 

§  1.  Employes  Insurance  Association  Created. —  The  Massachusetts 
Employees  Insurance  Association  is  hereby  created  a  body  corporate  with  the 
powers  provided  in  this  act  and  with  all  the  general  corporate  powers  inci- 
dent thereto. 

§  2.  Directors.— The  boarti  of  directors  of  the  association  shall  consist 
of  not  less  than  fifteen  members,  to  be  elected  by  ballot  by  the  members, 
who  shall  hold  office  for  such  term  or  tenns  as  the  by-laws  may  provide  in 
accordance  with  the  provisions  of  section  twenty-six  of  chapter  five  hundred 
and  seventy-six  of  the  acts  of  the  year  nineteen  hundred  and  seven  and  until 
their  successors  are  elected. 

§  3.  Powers  of  directors  and  by-laws.— Until  the  first  meeting  of  the 
subscribers  the  board  of  directors  shall  have  and  exercise  all  the  powers 
of  the  subscribers,  and  may  adopt  by-laws  not  inconsistent  with  the  provi- 
sions of  this  act,  which  shall  be  in  effect  until  amended  or  repealed  by  the 
subscribers. 

§  4.  Officers.— The  board  of  directors  shall  annually  choose  by  ballot  a 
president,  who  shall  be  a  member  of  the  board,  a  secretary,  a  treasurer,  and 
such  other  officers  as  the  by-laws  shall  provide. 

§  5.  Quorum  and  vacancies. — Seven  or  more  of  the  directors  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Vacancies  in  any  office  may  be  filled  in  such  manner  as  the  by-laws  shall 
provide. 

§  6.  Any  employer  may  become  subscriber.^Any  employer  in  the  com- 
monwealth may  become  a  subscriber. 

§  7.  First  meeting  of  subscribers. — The  board  of  directors  shall,  within 
thirty  days  of  the  subscription  of  twenty-five  employers,  call  the  first  meeting 
of  the  subscribers  by  a  notice  in  writing  mailed  to  each  subscriber  at  his 
place  of  business  not  less  than  ten  days  before  the  date  fixed  for  the  meeting. 

§  8.  Subscribers'  voting  power.— In  any  meeting  of  the  subscribers  each 
subscriber  shall  be  entitled  to  one  vote,  and  if  a  subscriber  has  five  hundred 
employees  to  whom  the  association  is  bound  to  pay  compensation  he  shall  be 
entitled  to  two  votes,  and  he  shall  be  entitled  to  one  additional  vote  for  each 
additional  five  hundred  employees  to  whom  the  association  is  bound  to  pay 
compensation,  but  no  subscriber  shall  cast,  by  his  own  right  or  by  the  right 
of  proxy,  more  than  twenty  votes. 

§  9.  Minimum  standard. — No  policy  shall  be  issued  by  the  association 
until  not  less  than  one  hundred  employers  have  subscribed,  who  have  not  less 
than  ten  thousand  employees  to  whom  the  association  may  be  bound  to  pay 
compensation. 

§  10.  Other  requirements.— No  policy  shall  be  issued  until  a  list  of  the 
subscribers,  with  the  number  of  employees  of  each,  together  with  such  other 
information  as  the  insurance  commissioner  may  require,  shall  have  been  filed 
at  the  insurance  department,  nor  until  the  president  and  secretary  of  the 
association  shall  have  certified  under  oath  that  every  subscription  in  the  list 
so  filed  is  genuine  and  made  with  an  agreement  by  every  subscriber  that  he 
wUl  take  the  policies  subscribed  for  by  him  within  thirty  days  of  the  grant- 
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ing  of  a  license  to  the  association  by  the  insurance  commissioner  to  issue 
policies. 

§  11.  When  further  policies  not  to  be  issued. — If  the  number  of  sub- 
scribers falls  below  one  hundred,  or  the  number  of  employees  to  whom  the 
association  may  be  bound  to  pay  compensation  falls  below  ten  thousand,  no 
further  policies  shall  be  issued  until  other  employers  have  subscribed  who, 
together  with  existing  subscribers  amount  to  not  less  than  one  hundred  who 
have  not  less  than  ten  thousand  employees,  said  subscriptions  to  be  subject 
to  the  provisions  contained  in  the  preceding  section. 

§  12.  License. — Upon  the  filing  of  the  certificate  provided  for  in  the  two 
preceding  sections  the  insurance  commissioner  shall  make  such  investigation 
as  he  may  deem  proper  and,  if  his  findings  warrant  it,  grant  a  license  to  the 
association  to  issue  policies. 

§  13.  Subscribers  to  be  distributed  into  groups. — The  board  of  direc- 
tors shall  distribute  the  subscribers  into  groups  in  accordance  with  the  nature 
of  the  business  and  the  degree  of  the  risk  of  injury. 

Subscribers  within  each  group  shall  annually  pay  in  cash,  or  notes  abso- 
lutely payable,  such  premiums  as  may  be  required  to  pay  the  compensation 
herein  provided  for  the  injuries  which  may  occur  in  that  year. 

§  14.  Contingent  liability. — The  association  may  in  its  by-laws  and  pol- 
icies fix  the  contingent  mutual  liability  of  the  subscribers  for  the  payment  of 
losses  and  expenses  not  provided  for  by  its  cash  funds;  but  such  contingent 
liability  of  a  subscriber  shall  not  be  less  than  an  amount  equal  to  and  in 
addition  to  the  cash  premium. 

§  15.  Assessments. — If  the  association  is  not  possessed  of  cash  funds 
above  its  unearned  premiums  sufiicient  for  the  payment  of  incurred  losses 
and  expenses,  it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
losses  and  expenses  upon  the  subscribers  liable  to  assessment  therefor  in 
proportion  to  their  several  liability. 

Every  subscriber  shall  pay  his  proportional  part  of  any  assessments  which 
may  be  laid  by  the  association,  in  accordance  with  law  and  his  contract,  on 
account  of  injuries  sustained  and  expenses  incurred  while  he  is  a  subscriber. 

§  16.  Dividends — Funds  available. — The  board  of  directors  may,  from 
time  to  time,  by  vote  fix  and  determine  the  amount  to  be  paid  as  a  dividend 
upon  policies  expiring  dui-ing  each  year  after  retaining  sufiicient  sums  to  pay 
all  the  compensation  which  may  be  payable  on  account  of  injuries  sustained 
and  expenses  incurred. 

All  premiums,  assessments,  and  dividends  shall  be  fixed  by  and  for  groups 
as  heretofore  provided  in  accordance  with  the  experience  of  each  group,  but 
all  the  funds  of  the  association  and  the  contingent  liability  of  all  the  sub- 
scribers shall  be  available  for  the  payment  of  any  claim  against  the  associa- 
tion. 

§  17.  Approval  by  insurance  commissioner.— Any  proposed  premium, 
assessment,  dividend  or  distribution  of  subscribers  shall  be  filed  with  the 
insurance  department  and  shall  not  take  effect  until  approved  by  the  insur- 
ance commissioner  after  such  investigation  as  he  may  deem  necessary.  [See 
Acts  of  1912,  c.  666.] 

§  18.  Rules  for  the  prevention  of  injuries. — The  board  of  directors 
shall  make  and  enforce  reasonable  rules  and  regulations  for  the  prevention 
of  injuries  on  the  premises  of  subscribers,  and  for  this  purpose  the  inspectors 
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of  the  association  shall  have  free  access  to  all  such  premises  during  regular 
working  hours. 

Any  subscriber  or  employee  aggrieved  by  any  such  rule  or  regulation  may 
petition  the  industrial  accident  board  for  a  review,  and  it  may  affirm,  amend, 
or  annul  the  rule  or  regulation. 

§  19.  False  oath,  by  officer  of  association.— If  any  ofHcer  of  the  associa- 
tion shall  falsely  make  oath  to  any  certificate  required  to  be  filed  with  the 
insurance  commissioner,  he  shall  be  guilty  of  perjury. 

§  20.  Notice  to  employes  of  insurance.— Every  subscriber  shall,  as  soon 
as  he  secures  a  policy,  give  notice,  in  writing  or  print,  to  all  persons  under 
contract  of  hire  with  him  that  he  has  provided  for  payment  to  injured  em- 
ployees by  the  association. 

§  21  [as  amended  by  Acts  of  1912,  c.  571,  §  16].  Fnrtber  notice.— 
Every  subscriber  shall  give  notice  in  writing  or  print  to  every  person  with 
whom  he  is  about  to  enter  into  a  contract  of  hire  that  he  has  provided  for 
payment  to  injured  employees  by  the  association.  If  an  employer  ceases  to 
be  a  subscriber  he  shall,  on  or  before  the  day  on  which  his  policy  expires, 
give  notice  thereof  in  writing  or  print  to  all  persons  under  contract  with  him. 
In  case  of  the  renewal  of  the  policy  no  notice  shall  be  required  under  the 
provisions  of  this  act.  He  shall  file  a  copy  of  said  notice  with  the  industrial 
accident  board.  The  notices  required  by  this  and  the  preceding  section  may 
be  given  in  the  manner  therein  provided  or  in  such  other  manner  as  may  be 
approved  by  the  industrial  accident  board. 

§  22.  Snbscriber  indemniiied  from  actions  at  law.— If  a  subscriber, 
who  has  complied  with  all  the  rules,  regulations  and  demands  of  the  asso- 
ciation, is  required  by  any  judgment  of  a  court  of  law  to  pay  to  an  employee 
any  damages  on  account  of  personal  injury  sustained  by  such  employee  dur- 
ing the  period  of  such  subscription,  the  association  shall  pay  to  •  the  sub- 
scriber the  full  amount  of  such  judgment  and  the  cost  assessed  therewith,  if 
the  subscriber  shall  have  given  the  association  notice  in  writing  of  the  bring- 
ing of  the  action  upon  which  the  judgment  was  recovered  and  an  opportunity 
to  appear  and  defend  the  same. 

§  23.  Application  of  regnlar  insurance  laws.— The  provisions  of  chap- 
ter five  hundred  and  seventy-six  of  the  acts  of  the  year  nineteen  hundred 
and  seven  and  of  acts  in  amendment  thereof  shall  apply  to  the  association, 
so  far  as  such  provisions  are  pertinent  and  not  in  conflict  with  the  provisions 
of  this  act,  except  that  the  corporate  powers  shall  not  expire  because  of 
failure  to  issue  policies  or  make  insurance. 

§  24.  Expenses  of  directors.- The  board  of  directors  appointed  by  the 
governor  under  the  pro\'isions  of  Part  IV,  section  two,  may  incur  such  ex- 
penses in  the  performance  of  its  duties  as  shall  be  approved  by  the  governor 
and  council.  Such  expenses  shall  be  paid  from  the  treasury  of  the  common- 
wealth and  shall  not  exceed  in  amount  the  sum  of  fifteen  thousand  dollars. 

Part  V. — ]\Iiscellaneous  Peovisions 

§  1.     Release  of  subscriber  from.  clai:ms  at  law. — If  an  employee  of  a_ 
subscriber  files  any  claim  with  or  accepts  any  payment  from  the  association 
on  account  of  personal  injury,  or  makes  any  agreement,  or  submits  any  ques- 
tion to  arbitration,  under  this  act,  such  action  shall  constitute  a  release  to 
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the  subscriber  of  all  claims  or  demands  at  law,  if  any,  arising  from  the 
Injury. 

§  2  [as  amended  by  Acts  of  1913,  c.  568,  §  1,  and  Acts  of  1914,  c. 
708,  §  13].  Definitions.— The  following  words  and  phrases,  as  used  in  this 
act,  shall,  unless  a  different  meaning  is  plainly  required  by  the  context,  have 
the  following  meaning: — 

"Employer"  shall  include  the  legal  representative  of  a  deceased  employer. 

"Employee"  shall  include  every  person  in  the  service  of  another  under 
any  contract  of  hire,  express  or  implied,  oral  or  written,  except  masters  of 
and  seamen  on  vessels  engaged  in  interstate  or  foreign  commerce,  and  except 
one  whose  employment  is  not  in  the  usual  course  of  the  trade,  business,  pro- 
fession or  occupation  of  his  employer.  Any  reference  to  an  employee  who 
has  been  injured  shall,  when  the  employee  is  dead,  also  include  his  legal  rep- 
resentatives, dependents  and  other  persons  to  whom  compensation  may  be 
payable.     [In  effect  October  1,  1914.] 

"Dependents"  shall  mean  members  of  the  employee's  family  or  next  of  kin 
who  were  wholly  or  partly  dependent  upon  the  earnings  of  the  employee  for 
support  at  the  time  of  the  injury. 

"Average  weekly  wages"  shall  mean  the  earnings  of  the  injured  employee 
during  the  period  of  twelve  calendar  months  immediately  preceding  the  date 
of  injury,  divided  by  fifty-two;  but  if  the  injured  employee  lost  more  than 
two  weeks'  time  during  such  period  then  the  earnings  for  the  remainder  of 
such  twelve  calendar  months  shall  be  divided  by  the  number  of  weeks  re- 
maiuing  after  the  time  so  lost  has  been  deducted.  Where,  by  reason  of  the 
shortness  of  the  time  during  which  the  employee  has  been  in  the  employment 
of  his  employer,  or  the  nature  or  terms  of  the  employment,  it  is  impractica- 
ble to  compute  the  average  weekly  wages,  as  above  defined,  regard  may  be 
had  to  the  average  weekly  amount  which,  during  the  twelve  months  previous 
to  the  injury,  was  being  earned  by  a  person  in  the  same  grade  employed  at 
the  same  work  by  the  same  employer ;  or,  if  there  is  no  person  so  employed, 
by  a  person  in  the  same  grade  employed  in  the  same  class  of  employment 
and  in  the  same  district. 

"Association"  shall  mean  the  Massachusetts  Employees  Insurance  Associa- 
tion. 

"Subscriber"  shall  mean  an  employer  who  has  become  a  member  of  the 
association  by  paying  a  year's  premium  in  advance  and  receiving  the  receipt 
of  the  association  therefor,  provided  that  the  association  holds  a  license 
issued  by  the  insurance  commissioner  as  provided  in  Part  IV,  section  twelve. 

§  3  [as  amended  by  Acts  of  1912,  c.  571,  §  17].  Rigbts  of  any  lia- 
bility company  under  act  same  as  association. — Any  liability  insurance 
company  authorized  to  do  business  within  this  commonwealth  shall  have  the 
same  right  as  the  association  to  insure  the  liability  to  pay  the  compensation 
provided  for  by  Part  II  of  this  act,  and  when  such  liability  company  issues 
a  policy  conditioned  to  pay  such  compensation  the  holder  of  such  policy  shall 
be  regarded  as  a  subscriber  so  far  as  applicable  within  the  meaning  of  this 
act,  and  when  any  such  company  insures  such  payment  of  compensation  it 
shall  be  suBject  to  the  provisions  of  Parts  I,  II,  III  and  V  and  of  section 
twenty-two  of  Part  IV  of  this  act,  and  shall  file  with  the  insurance  depart- 
ment its  classifications  of  risks  and  premiums  relating  thereto  and  any  sub- 
sequent proposed  classifications  or  premiums,  none  of  which  shall  take  effect 
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until  tbe  insurance  commissioner  tias  approved  ttie  same  as  adequate  for  the 
risks  to  which  they  respectively  apply. 

§  4  [as  amended  by  Acts  of  1912,  c.  571,  §  18].  Repeal.— Sections 
one  hundred  and  thirty-six  to  one  hundred  and  thirty-nine,  inclusive,  of 
chapter  five  hundred  and  fourteen  of  the  acts  of  the  year  nineteen  hundred 
and  nine  are  hereby  repealed. 

§  5.  Not  retroactive. — The  provisions  of  this  act  shall  not  apply  to  in- 
juries sustained  prior  to  the  talving  effect  thereof. 

§  6  [as  amended  by  Acts  of  1912,  c.  571,  §  19].  "When  act  takes  ef- 
fect.—Part  IV  of  this  act  shall  take  effect  on  the  first  day  of  January,  nine- 
teen hundred  and  twelve;  sections  one  to  three,  inclusive,  of  Part  III  shall 
take  effect  on  the  tenth  day  of  May,  nineteen  hundred  and  twelve ;  the  re- 
mainder thereof  shall  take  effect  on  the  first  day  of  July,  nineteen  hundred 
and  twelve. 

§  7  [new  section,  as  added  by  Acts  of  1914,  c.  708,  §  15].  Informa- 
tion and  statistics  to  be  furnished  by  insurers. — The  association  and  all 
insurance  companies  insuring  employees  under  the  provisions  of  this  act 
shall,  at  the  request  of  the  industrial  accident  board,  furnish  to  said  board 
in  writing  any  information  required  in  connection  with  the  administration 
by  said  board  of  said  act,  including  any  statistical  facts  and  figures  and  the 
names  of  all  employers  insured  by  them.     [In  effect  October  1,  1914.] 

§  8  [new  section,  as  added  by  Acts  of  1914,  c.  708,  §  15].  Branch 
ofGLces. — There  may  be  established  and  maintained  under  the  care  and  direc- 
tion of  the  industrial  accident  board  not  more  than  four  branch  ofiices,  in 
such  cities  as  may  be  selected  by  said  board  from  time  to  time  after  proper 
investigation,  for  the  purpose  of  the  better  adjustment  of  disputed  cases 
and  for  the  better  information  of  all  parties  as  to  their  rights  under  this  act, 
Said  board  is  hereby  authorized  to  provide  such  ofiices  with  useful  rooms, 
furniture  and  equipment  required  for  the  transaction  of  the  business  au 
thorized  by  this  act,  also  to  appoint  such  ofiicers,  agents,  clerks,  and  assist 
ants  as  are  necessary  to  discharge  in  connection  with  such  offices  the  duties 
required  by  said  act,  under  the  direction  of  said  industrial  accident  board. 
[In  effect  October  1,  1914.] 

§  9  [new  section,  as  added  by  Acts  of  1914,  c.  708,  §  15].  Medical 
adviser.— The  industrial  accident  board  may  appoint  a  medical  adviser  who 
shall  be  a  duly  qualified  physician.  Said  board  shall  prescribe  the  duties  of 
said  medical  adviser.  His  compensation  shall  be  fixed  by  said  board,  sub- 
ject to  the  approval  of  the  governor  and  council,  and  shall  not  exceed  the 
sum  of  four  thousand  dollars  a  year.    [In  effect  June  25,  1914.] 

Additional,  Provisions  and  Amendments 
Chapter  70S,  Acts  of  1914,4  further  provides : 
§   16.     Present  insurance  rates  to  apply  until  approval  is  withdrawn. 

— All  insurance  rates  under  said  chapter  seven  hundred  and  fifty-one  [Acts 
of  1911],  and  acts  in  amendment  thereof  and  in  addition  thereto,  now  on 
file  and  approved  by  the  insurance  commissioner,  shall  continue  to  apply 
to  the  several  classifications  after  the  taking  effect  of  the  provisions  of  this 
act,  unless  the  insurance   commissioner   withdraws   approval   in   accordance 

4  Sections  16  and  17  of  chapter  708,  Acts  of  1914,  although  not  specifically  so  designated, 
may  be  considered  as  sections  10  and  11,  Part  V. 
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With  the  provisions  of  chapter  six  hundred  and  sixty-six  of  the  acts  of  the 
year  nineteen  hundred  and  twelve.  [In  effect  October  1,  1914] 
^17.  Dates  upon  which  sections  of  chapter  become  effective  -See- 
r\T;  ^«V^^"''  ^^^'  ^^-^'  ^^^^"'  ^^g^t,  thirteen  and  fourteen  of  tMs 
act  shall  take  effect  on  the  first  day  of  October  next,  except  tha  aH  polices 
of  insurance  under  chapter  seven  hundred  and  fift;-one  if  he  acts  oJ  the 
year  nineteen  hundred  and  eleven  and  acts  in  amendment  thereof  and  in 
addition  thereto,  written  after  the  passage  of  this  act  shal  nrovWe  for  th! 
payment  after  said  first  day  of  October 'of  the  additioSfbenefits  provided 

Zs:zxrjoZ%z:'iri^^^^^^^^^  ^"^  -'  "^^^  '^''  ^^-  ^^ 

(Chapter  311,  Acts  of  1912.) 

^  tl^  ^"*^^«^/^«  certain  mutual  insurance  companies  to  transact  the  busi- 
ness of  employers'  liability  insurance,  so-called 
Be  it  enacted,  etc.,  as  follows: 

heieunder  but  such  rights  and  powers  shall  not  be  exercised  unlLs  author 
i^ed  by  a  two  thirds  vote  of  the  policy-holders  present  and  votin^  at  a  meet' 
ing  duly  called  for  that  purpose,-so  as  to  read  as  follows^--Section  1  Ten 
or  more  persons  who  are  residents  of  this  commonwealth  may lorm  an^n 
surance  company  on  the  mutual  plan  to  insure  any  person,  firm  or  corpora-" 
ion  against  loss  or  damage  on  account  of  the  bodily  in  urjor  deaS  bv 
acciden  of  any  person,  or  against  damage  caused  by  automobHes  to  pronertv 
of  another,  for  which  loss   or  damage  such  person,   firm   or  corporndon   is 

section  upon  couipanies  which  may  be  organized  hereunder  bnt  snch  rl.h?^ 
and  powers  shall  not  be  exercised  unless  authorized  "a  t™  thWs  ™te 
Snrpo'se'      '    °'"'"  "''''=°'  '""  ™"-"'  »'  ^  "-""^  dufy  called  for  that 

provt  Ccr22*r912j"~™'  '"  *'"  """'  """^  ""»  "^  "--^^     tAp- 

(Chapter  666,  Acts  of  1912.) 
An  Act  relative  to  the  insurance  of  compensation  to  employees  for  personal 
injuries  received  in  the  course  of  their  employment.  Personal 

Be  It  enacted,  etc.,  as  follows: 

Jr.}'  ^^^^^'^"^^^  o*  approval  by  insurance  commissioner—The  insnr 
non  nrT'T"'  ^^^  withdraw  his  approval  of  any  premium  or  distrbu" 
tion  of  subscribers  given  by  him  to  the  Massachusetts  Lployees  Insurance 
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Association  under  the  provisions  of  section  seventeen  of  Part  IV  of  chapter 
seven  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen  hundred  and 
eleven,  or  of  any  premium  or  rate  made  by  an  insurance  company  and  ap- 
proved by  him  under  the  provisions  of  section  three  of  Part  V  of  said  chapter 
seven  hundred  and  fifty-one  as  amended  by  section  seventeen  of  chapter 
five  hundred  and  seventy-one  of  the  acts  of  the  year  nineteen  hundred  and 
twelve. 

§  2.  Mamner  of  giving  notices. — ^The  notices  required  by  section  five  of 
Part  I  of  said  chapter  seven  hundred  and  fifty-one  shall  be  given  in  such 
manner  as  the  industrial  accident  board  may  approve. 

§  3.  When  elective.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved May  28,  1912.] 

(Chapter  807,  Acts  of  1913.) 

An  Act  to  provide  for  compensating  certain  public  employees  for  injuries 

sustained  in  the  course  of  their  employment. 
Be  it  enacted,  etc.,  as  follows: 

§  1.  Public  employes — Payment  of  compensation  by  commonwealtb 
or  municipality.— The  commonwealth  shall  and  any  county,  city,  or  town,  or 
district  having  the  power  of  taxation,  may  pay  the  compensation  provided  by 
Part  II  of  chapter  seven  hundred  and  fifty-one  of  the  acts  of  the  year  nine- 
teen hundred  and  eleven  and  acts  in  amendment  thereof  and  in  addition 
thereto  to  such  laborers,  workmen  and  mechanics  employed  by  it  as  receive 
injuries  arising  out  of  and  in  the  course  of  their  employment,  or,  in  case  of 
death  resulting  from  any  such  injury,  may  pay  compensation  as  provided  in 
sections  six,  seven  and  eight  of  said  Part  II,  and  in  any  amendments  thereof, 
to  the  persons  thereto  entitled. 

§  2.  Procedure  and  Jurisdiction— Payment  of  compensation. — Pro- 
cedure under  this  act  and  the  jurisdiction  of  the  industrial  accident  board 
shall  be  the  same  as  under  the  provisions  of  said  chapter  seven  hundreid  and 
fifty-one,  and  the  commonwealth  or  a  county,  city,  town  or  district  which  ac- 
cepts the  provisions  of  this  act  shall  have  the  same  rights  in  proceedings  un- 
der said  chapter  as  the  association  thereby  created.  The  treasurer  and  re- 
ceiver general,  or  the  treasurer  or  ofiicer  having  similar  duties  of  a  county, 
city,  town  or  district  which  accepts  the  provisions  of  this  act,  shall  pay  any 
compensation  awarded  for  injury  to  any  person  in  its  employment  upon  proper 
vouchers  without  any  further  authority. 

§  3.  HoTV  provisions  may  be  accepted— Form  of  ballot — Notice  of  re- 
sult of  vote. — Counties,  cities,  towns,  and  districts  having  the  power  of  taxa- 
tion, may  accept  the  provisions  of  this  act  by  vote  of  a  majority  of  those 
legal  voters  who  vote  on  the  question  of  its  acceptance  at  an  annual  meeting 
or  election  as  hereinafter  provided.  In  towns  and  districts  which  have  an 
annual  meeting  of  the  legal  voters,  this  act  shall  be  submitted  for  acceptance 
to  the  voters  of  the  town  or  district  at  the  next  annual  meeting  after  its 
passage.  In  cities,  and  in  towns  which  do  not  have  annual  meetings,  this 
act  shall  be  submitted  to  the  voters  at  the  next  municipal  election,  and  in 
counties  and  in  districts  which  do  not  have  an  annual  meeting,  at  the  next 
state  election  after  its  passage.  At  every  such  election,  and  at  every  annual 
meeting  where  ballots  are  used,  the  following  question  shall  be  printed  on 
the  ballot : 
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"Shall  chapter  of  the  acts  of  nineteen  hundred  and  thirteen,  being 

an  act  to  provide  for  compensating  laborers,  workmen  and  mechanics  for 
injuries   sustained   in   public  employment,  and   to   exempt   from 


Yes.  I 


No. 


legal  liability  counties  and  municipal  corporations  which  pay 
such  compensation,  be  accepted  by  the  inhabitants  of  this  (county, 
city,  town,  water  district,  fire  district,  etc.)  of  ?" 

The  vote  shall  be  canvassed  by  the  county  commissioners,  city  council  or 
commission,  or  selectmen,  or,  in  the  case  of  a  district,  by  the  district  com- 
missioners or  other  governing  board  of  the  district.  A  notice  stating  the 
result  of  the  vote  shall  be  posted  in  the  county  court  house,  or  city  or  town 
hall,  or,  in  the  case  of  a  district,  in  the  public  building  where  the  employees 
of  the  district  are  paid.  Except  as  provided  in  section  four,  a  county,  city, 
town  or  district  which  accepts  the  provisions  of  this  act  shall  not  be  liable 
in  any  action  for  a  personal  injury  sustained  by  a  laborer,  workman  or 
mechanic  in  the  course  of  his  employment  by  such  county,  city,  town  or  dis- 
trict, or  for  death  resulting  fi-om  such  injury. 

I  4.  Claim  or  waiver  of  rigiit  of  action  at  la^w. — A  laborer,  workman  or 
mechanic  entering  or  remaining  in  the  service  of  a  county,  city,  town  or 
district,  who  would,  if  injured,  have  a  right  of  action  against  the  county, 
city,  town  or  district  by  existing  law,  may,  if  the  county,  city,  town  or  dis- 
trict has  accepted  the  provisions  of  this  act,  before  he  enters  its  service,  or 
accepts  them  afterward,  claim  or  waive  his  right  of  action  as  provided  in 
section  five  of  Part  I  of  said  chapter  seven  hundred  and  fifty-one,  and  shall 
be  deemed  to  have  waived  such  right  of  action  unless  he  claims  it.  Section 
four  of  said  Part  I  shall  apply  to  actions  by  laborers,  workmen  or  mechanics 
employed  by  a  county,  city,  town  or  district  which  accepts  the  provisions 
of  this  act. 

§  5.  Election  of  compensation  or  pension. — Any  person  entitled  to  re- 
ceive from  the  commonwealth  or  from  a  county,  city,  town  or  district  the 
compensation  provided  by  Part  II  of  said  chapter  seven  hundi'ed  and  fifty- 
one,  who  is  also  entitled  to  a  pension  by  reason  of  the  same  injury,  shall 
elect  whether  he  will  receive  such  compensation  or  such  pension,  and  shall 
not  receive  both.  In  case  a  person  entitled  to  such  compensation  from  the 
commonwealth  or  from  a  county,  city,  town  or  district  receives  by  special 
act  a  pension  for  the  same  injury,  he  shall  forfeit  all  claim  for  compensa- 
tion, and  any  compensation  received  by  him  or  paid  by  the  commonwealth 
or  by  the  county,  city,  town  or  district  which  employs  him  for  medical  or 
hospital  services  rendered  to  him  may  be  recovered  back  in  an  action  at  law. 
No  further  payment  shall  be  awarded  by  vote  or  otherwise  to  any  person 
who  has  claimed  and  received  comi)ensation  under  this  act. 

§  6.  Act  applicable  to  all  laborers,  vcorkraen  and  mecbanics.— This 
act  shall  apply  to  all  laborers,  workmen  and  mechanics  in  the  service  of  the 
commonwealth  or  of  a  county,  city  or  town,  or  district  having  the  power  of 
taxation,  under  any  employment  or  contract  of  hire,  expi*essed  or  implied, 
oral  or  written,  including  those  employed  in  work  done  in  performance  of 
governmental  duties  as  well  as  those  employed  in  municipal  enterprises 
conducted  for  gain  or  profit.  For  the  purposes  of  this  act  all  laborers,  work- 
men and  mechanics  paid  by  the  commonwealth,  but  serving  under  boards 
I  or  commissions  exercising  powers  within  defined  districts,  shall  be  deemed 
to  be  in  the  service  of  the  commonwealth. 

2  HoN.CoMP.— 81 


Mass.,  §§  7,  1-5        workmen's  compensation  1282 

§  7  [as  amended  by  General  Acts  of  1916,  c.  307,  §  1].  The  provi- 
sions of  cliapter  seven  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen 
hundred  and  eleven,  and  acts  in  amendment  thereof  and  in  addition  thereto 
shall  not  apply  to  any  persons  in  public  employments  other  than  laborers, 
vporkmen  and  mechanics  employed  by  counties,  cities,  towns,  or  districts 
having  the  iwwer  of  taxation.     [In  effect  June  2,  1916.] 

(Chapter  813,  Acts  of  1913.) 
An  Act  Relative  to  Industrial  Accidents  and  Occupational  Diseases." 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Joint  board  to  investigate  employments — Prevention  of  acci- 
dents and  occTipational  diseases. — The  state  board  of  labor  and  industries 
and  the  industrial  accident  board,  sitting  jointly,  shall  investigate  from  time 
to  time  employments  and  places  of  employment  within  the  commonwealth,  and 
determine  what  suitable  safety  devices  or  other  reasonable  means  or  require- 
ments for  the  prevention  of  accidents  shall  be  adopted  or  followed  in  any  or 
all  such  employments  or  places  of  employment ;  and  also  shall  determine  what 
suitable  devices  or  other  reasonable  means  or  requirements  for  the  preven- 
tion of  industrial  or  occupational  diseases  shall  be  adopted  or  followed  in  any 
or  all  such  employments  or  places  of  employment ;  and  shall  make  reasonable 
rules,  regulations  and  orders  for  the  prevention  of  accidents  and  the  preven- 
tion of  industrial  or  occupational  diseases  in  such  employments  or  places  of 
employment.  Such  rules,  regulations  and  orders  may  apply  to  both  employer 
and  employee. 

§  2.  Hearing  before  adoption  of  regulation. — Before  the  adoption  of 
any  rule  or  regulation  by  the  said  joint  board  a  hearing  shall  be  given,  and 
not  less  than  ten  days  before  the  hearing  a  notice  thereof  shall  be  published 
in  at  least  three  newspapers,  of  which  one  shall  be  published  in  the  city  of 
Boston.  Such  rules  or  regulations  shall  upon  adoption  be  published  in  like 
manner,  and  shall  take  effect  thirty  days  after  such  publication,  or  at  such 
later  time  as  the  board  may  fix.  Before  the  adoption  of  any  order  a  hearing 
shall  be  given  thereon,  of  which  a  notice  of  not  less  than  ten  days  shall  be 
given  to  the  individuals,  firms,  corporations  or  associations  affected  thereby. 

§  3.  Appointment  of  committees.— The  joint  board  may  appoint  com- 
mittees, on  which  employers  and  employees  shall  be  represented,  to  investi- 
gate and  recommend  rules  and  regulations. 

§  4.  To  prevent  duplication  of  inspection  and  investigation. — The 
joint  board  shall  make  such  general  arrangements  between  the  two  boards  as 
will  prevent  duplication  of  effort  but  the  inspection  and  investigation  carried 
on  by  the  state  board  of  labor  and  industries  shall  be  a  regular  and  systematic 
inspection  and  investigation  of  all  places  of  employment  and  the  conditions  of 
safety  and  health  pertaining  thereto,  and  the  inspection  and  investigation  car- 
ried on  by  the  industrial  accident  board  shall  be  that  relating  to  causes  of  in- 
juries for  which  compensation  may  be  claimed. 

§  5.  Right  to  enter  places  of  employment. — Any  member  or  employee 
of  either  board  may  enter  any  place  of  employment  for  any  purpose  under  this 
act  at  any  time  when  the  place  of  employment  is  being  used  for  business  pur- 
poses. 

■>  S'ee  chapter  308,  General  Acts  of  1916. 
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§  6.  Physicians  may  be  required  to  report  diseases.— The  joint  board 
may  require  every  physician  treating  a  patient  whom  he  believes  to  be  suf- 
fering from  any  ailment  or  disease  contracted  as  a  result  of  the  nature,  cir- 
cumstances or  conditions  of  the  patient's  employment  to  report  such  informa- 
tion relating  thereto  as  it  may  require,  within  such  time  as  it  may  fix,  to  the 
state  board  of  labor  and  industries,  and  it  may  issue  a  list  of  such  diseases 
which  shall  be  regularly  reported  upon  by  physicians  and  may  add  to  or 
change  such  list  at  any  time.  Copies  of  all  such  reports  and  all  statistics 
and  data  compiled  therefrom  shall  be  kept  by  the  state  board  of  labor  and 
industries,  and  shall  be  furnished  on  request  to  the  industrial  accident  board 
and  the  state  board  of  health. 

§  7.  Hearings  open  to  the  public. — All  hearings  by  the  joint  board  shall 
be  open  to  the  public.  The  chairman  of  the  state  board  of  labor  and  indus- 
tries and  the  chairman  of  the  industrial  accident  board  shall  act  alternately  as 
chairman  of  the  joint  board,  and  the  said  board  may  designate  one  of  the  em- 
ployees of  either  board  to  act  as  secretary. 

§  8.  Amendment. — Section  eight  of  chapter  seven  hundred  and  twenty- 
six  of  the  acts  of  the  year  nineteen  hundred  and  twelve  is  hereby  amended  by 
adding  at  the  end  of  the  first  paragraph  thereof  the  words : — or  persons  es- 
pecially qualified  by  technical  education  in  matters  relating  to  health  and 
sanitation. 

§  9.  Industrial  Accident  Board  inspectors. — The  industrial  accident 
board  may  appoint  and  remove  not  more  than  six  inspectors,  subject  to  the 
laws  relating  to  the  appointment  and  removal  of  employees  in  the  classified 
civil  service.  They  shall  be  required  to  pass  examinations  of  a  comprehensive 
and  practical  character  based  upon  the  particular  requirements  of  the  kinds 
of  work  to  be  done,  shall  be  graded  in  such  manner  as  the  board  may  deem 
expedient,  and  shall  receive  such  salaries  as  the  board,  with  the  approval  of 
the  governor  and  council,  may  fix.  ^ 

§  10.  Joint  board  rules  or  regulations  control. — If  any  rule  or  regula- 
tion made  under  authority  of  section  eighteen  of  Part  IV  of  chapter  seven 
hundred  and  fifty-one  of  the  acts  of  the  year  nineteen  hundred  and  eleven 
conflicts  with  or  differs  from  a  rule  or  regulation  of  the  joint  board,  the  rule 
or  regulation  of  the  joint  board  shall  prevail. 

§  11.  Annual  appropriation. — There  may  be  expended  annually  by  the 
joint  board  in  carrying  out  the  provisions  of  this  act  such  sums  as  the  gen- 
eral court  may  appropriate.  The  joint  board  shall  annually  submit  to  the 
auditor  of  the  commonwealth  such  statements  of  estimates  to  cover  its  ex- 
penses as  are  required  by  section  three  of  chapter  seven  hundred  and  nineteen 
of  the  acts  of  the  year  nineteen  hundred  and  twelve. 

§  12.  Definitions. — The  following  terms  and  phrases,  as  used  in  this  act, 
shall  have  the  following  meanings : — 

(a)  The  term  "employment"  shall  mean  and  include  any  trade,  occupation 
or  branch  of  industry,  any  particular  method  or  process  used  therein,  and  the 
service  of  any  particular  employer;  but  shall  not  include  private  domestic 
service  or  service  as  a  farm  laborer. 

(b)  The  phrase  "place  of  employment"  shall  mean  and  include  every  place 
whether  indoors  or  out  or  underground  and  the  premises  appurtenant  thereto, 
into,  in  or  upon  which  any  employee  goes  or  remains  either  temporarily  or 
regularly  in  the  course  of  his  employment. 
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(c)  The  terms  "safe"  and  "safety,"  as  used  in  this  act,  shall  be  held  to 
relate  to  such  freedom  from  danger  to  the  life,  safety  and  health  of  employees 
as  the  nature  of  the  employment  will  reasonably  permit. 

(d)  The  terms  "industrial  disease"  and  "occupational  disease"  shall  mean 
and  include  any  ailment  or  disease  caused  by  the  nature,  circumstances  or 
conditions  of  the  employment. 

§  13.  Violation  of  regulations. — Whoever  violates  any  reasonable  rule, 
regulation,  order  or  requirement  made  by  the  joint  board  under  authority 
hereof,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  for 
each  offence. 

§  14.  All  acts  inconsistent  liere-witli  repealed. — All  acts  and  parts  of 
acts  inconsistent  herewith  are  hereby  repealed ;  but  this  provision  shall  not  be 
construed  to  take  away  any  of  the  existing  powers  of  the  industrial  accident 
board,  the  board  of  railroad  commissioners,  the  state  board  of  health,  the 
board  of  boiler  rules,  the  boiler  inspection  department  of  the  district  police,  or 
the  building  inspection  department  of  the  district  police  or  any  power  given  to 
the  state  board  of  labor  and  industries  by  chapter  seven  hundred  and  twenty- 
sis  of  the  acts  of  the  year  nineteen  hundred  and  twelve. 

§  15.  When  effective.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved June  IG,  ISJlo.] 

(Chapter  SOS,  General  Acts  of  1916.) 
An  Act  to  Transfer  to  the  State  Board  of  Labor  and  Industries  Certain  Pow- 
ers and  Duties  Heretofore  Exercised  Jointly  by  Such  Board  and  the  In- 
dustrial Accident  Board. 
Be  it  enacted,  etc.,  as  follows: 

§  1.  Transfer  of  powers  and  duties.— The  powers  and  duties  of  the  state 
board  of  labor  and  industries  and  the  industrial  accident  board,  sitting  jointly, 
in  Accordance  with  the  provisions  of  chapter  eight  hundred  and  thirteen  of 
the  acts  of  the  year  nineteen  hundred  and  thirteen,  are  hereby  transferred  to 
the  state  board  of  lalwr  and  industries. 

§  2.  When  eiFective.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved June  2,  191G.] 

^Chapter  1S3,  General  Acts  of  1915.) 

An  Act  to  Secure  Prompt  Payment  of  Workmen's  Compensation  Benefits  When 

a  Foreign  Insurance  Company  Withdraws  from  this  Commonwealth. 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Insurers  ivithdraxtdng  shall  deposit  certain  sums — Snch  snms 
shall  be  used  to  pay  obligations.— Every  foreign  insurance  company  trans- 
acting the  business  of  workmen's  compensation  insurance  in  this  common- 
wealth shall  within  five  days  after  its  withdrawal  from  the  transaction  of 
business  herein,  or  after  the  revocation  of  its  license  issued  by  the  insurance 
commissioner  or  of  his  refusal  to  renew  the  same,  deposit  with  a  trustee  to 
be  named  by  the  industrial  accident  board,  an  amount  equal  to  twenty-five  per 
cent,  of  its  obligations,  incurred  or  to  be  incurred,  under  workmen's  compen- 
sation policies  issued  to  employers  in  this  commonwealth,  and  within  thirty 
days  after  such  withdrawal,  revocation  of  license  or  refusal  to  renew  a  li- 
cense, such  company  shall  deposit  with  said  trustee  an  amount  equal  to  the 
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remainder  of  such  obligations,  incurred  or  to  be  incurred  the  amount  of  which 
obligations  shall  be  determined  by  the  industrial  accident  board.  The  amounts 
so  deposited  shall  be  available  for  the  payment  of  the  said  obligations  of  the 
company  to  the  same  extent  as  if  the  company  had  continued  to  transact 
business  in  this  commonwealth,  and  it  shall  be  the  duty  of  the  trustee  so  re- 
ceiving said  deposits  to  pay  such  obligations  of  the  retiring  company  at  the 
times  and  in  a  manner  satisfactory  to  the  industrial  accident  board. 

§  2  [as  amended  by  General  Acts  of  1916,  c.  29,  §  1].  Bond  shall 
be  fnrnislied. — Every  such  foreign  insui'ance  company  shall,  within  sixty  days 
after  the  passage  of  this  act,  furnish  a  bond  running  to  the  commonwealth, 
with  some  surety  company  authorized  to  transact  business  in  this  common- 
wealth as  surety,  for  such  term  and  such  amount  and  in  such  form  and  with 
such  surety  as  may  be  approved  by  the  insurance  commissioner,  the  bond  be- 
ing conditioned  upon  the  making  by  such  company  of  the  deposits  required  by 
section  one  of  this  act.  The  annual  license  of  such  a  company  shall  not  be 
issued  or  renewed  until  it  has  filed  with  the  insurance  commissioner  a  bond 
as  aforesaid  covering  a  future  period  at  least  as  long  as  that  covered  by  the 
license.  In  place  of  a  bond  as  aforesaid  the  company  may  furnish  other  se- 
curity, upon  a  like  condition,  satisfactory  to  the  insurance  commissioner.  [In 
effect  March  8,  1916.] 

§  3.  When  effective.— This  act  shall  take  efEect  upon  its  passage.  [Ap- 
proved April  19,  1915.] 

(Chapter  2U,  General  Acts  of  1915.) 

An  Act  to  Fix  Responsibility  for  the  Payment  of  Workmen's  Compensation  by 

the  Commonwealth  and  by  Counties,  Cities,  Towns  and  Districts. 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Agent  shall  be  designated. — ^Every  board,  commission  and  depart- 
ment of  the  commonwealth  employing  laborers,  workmen  and  mechanics,  the 
Boston  transit  commission,  and  every  county,  city,  town  and  district  which 
has  accepted  the  provisions  of  chapter  eight  hundred  and  seven  of  the  acts 
of  the  year  nineteen  hundred  and  thirteen  shall,  through  its  executive  officer 
or  board,  designate  a  person  to  act  as  its  agent  in  furnishing  the  benefits  due 
under  chapter  seven  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen 
hundred  and  eleven  and  acts  in  amendment  thereof  and  in  addition  thereto. 
Such  agent  shall  be  held  responsible  for  the  proper  carrying  out  of  this  act 
under  the  direction  and  supervision  of  the  industrial  accident  board  until  his 
agency  is  revoked  and  a  new  agent  designated.  The  name  and  address  of 
every  such  agent  shall  be  filed  with  the  industrial  accident  board  immediately 
upon  his  designation ;  and  each  of  the  foregoing  boards,  commissions,  depart- 
ments, counties,  cities,  towns  and  districts  shall  designate  such  an  agent  within 
thirty  days  after  this  act  takes  effect. 

§  2.  Agent  not  to  be  appointed  if  insured. — This  act  shall  not  apply  to 
counties,  cities,  towns  and  districts  which  are  insured  under  the  provisions 
of  chapter  seven  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen  hun- 
dred and  eleven  and  acts  in  amendment  thereof. 

§  3.  When  effective.— This  act  shall  take  effect  on  the  first  day  of  June, 
In  the  year  nineteen  hundred  and  fifteen.    [Approved  May  10,  1915.] 
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(Chapter  210,  Special  Acts  of  1915.) 
An  Act  Relative  to  the  Compensation  for  Injuries  to  Workmen  and  Mechan- 
ics in  the  Employ  of  the  Boston  Transit  Commission. 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Compensation  to  laborers,  'workmen  and  mechanics  of  Boston 
Transit  Commission.— Section  one  of  chapter  six  hundred  and  thirty-six  of 
the  acts  of  the  year  nineteen  hundred  and  fourteen  is  hereby  amended  by  in- 
serting after  the  word  "laborers,"  in  the  first  and  ninth  lines,  the  words: — 
workmen  and  mechanics, — so  as  to  read  as  follows : — Section  1.  Laborers, 
workmen  and  mechanics  employed  by  the  Boston  transit  commission  shall  be 
deemed  to  be  in  the  service  of  the  city  of  Boston  within  the  provisions  of 
chapter  eight  hundred  and  seven  of  the  acts  of  the  year  nineteen  hundred  and 
thirteen,  and  shall  be  entitled  to  compensation  provided  for  by  that  act.  Such 
compensation  shall  be  paid  out  of  the  proceeds  of  the  rapid  transit  loans  and 
shall  be  included  in  the  net  cost  of  the  tunnel  or  subway  in  the  construction 
of  which  such  laborers,  workmen  and  mechanics  receive  personal  injuries  aris- 
ing out  of  and  in  the  course  of  their  employment. 

§  2.  When  effective.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved April  12,  11)15.] 

(Chapter  287,  General  Acts  of  1915.) 

An  Act  Providing  that  Workmen's  Compensation  Insurance  Policies  shall  be 

Subject  to  Approval  by  the  Insurance  Commissioner. 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Compensation  insurance  separate.— Every  policy  of  workmen's 
compensation  insurance  issued  or  delivered  in  this  commonwealth  shall  cover 
separately  and  for  a  separate  consideration  all  the  liabilities  which  are  im- 
posed upon  an  insurer  by  the  provisions  of  chapter  seven  hundred  and  fifty- 
one  of  the  acts  of  the  year  nineteen  hundred  and  eleven  and  amendments 
thereof,  whatever  other  contingencies  may  be  insured  by  riders  attached 
thereto  or  endorsements  made  thereon.  On  the  face  of  every  such  policy  there 
shall  be  printed  conspicuously  the  words:  "Insurance  under  this  policy  is  in 
Class  of  the  company's  Workmen's  Compensation  Classification  Man- 
ual", and  in  the  blank  thus  provided  the  number  or  other  designation  in  said 
manual  under  which  the  said  policy  is  written  shall  be  placed  before  the 
policy  is  issued. 

§  2.  Insurance  policies  stibject  to  approval  of  insurance  commis- 
sioner.— No  such  policy  of  insurance  or  rider  to  be  used  therewith  shall  be 
issued  or  delivered  until  a  copy  thereof  has  been  filed  with  the  insurance 
commissioner  at  least  thirty  days  prior  to  such  issue  or  delivery,  unless  be- 
fore the  expiration  of  the  thirty  days  the  said  commissioner  shall  have  ap- 
proved the  form  of  the  policy  in  writing ;  nor  if  the  insurance  commissioner 
notifies  the  company  in  writing  that  in  his  opinion  the  form  of  said  policy  or 
rider  does  not  comply  with  the  laws  of  this  commonwealth,  specifying  the  rea- 
sons for  his  opinion :  provided,  that  upon  petition  of  the  company  the  opinion 
of  the  insurance  commissioner  shall  be  subject  to  review  by  the  supreme  ju- 
dicial court  of  this  commonwealth. 

§  3.  When  effective.— This  act  shall  take  effect  on  the  first  day  of  July, 
in  the  year  nineteen  hundred  and  fifteen.    [Approved  May  27,  1915.] 
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(Chapter  200,  General  Acts  of  1916.) 
An  Act  Relative  to  Workmen's  Compensation  and  Liability  Insurance. 
Be  it  enacted,  etc.,  as  follows : 

§  1.  Workmen's  compensation  and  liability  insurance. — Any  mutual 
liability  company  authorized  to  do  business  in  this  commonwealth  may,  with 
the  approval  of  the  insurance  commissioner,  have  and  exercise  any  or  all  of 
the  rights,  powers  and  privileges  relating  to  the  transaction  of  the  business 
of  workmen's  compensation  insurance  by  law  vested  in  or  conferred  upon  the 
Massachusetts  Employees  Insurance  Association. 

§  2,  Association  to  have  same  poxirers  and  liabilities  as  mutual  com- 
panies.—The  Massachusetts  Employees  Insurance  Association  may  with  the 
approval  of  the  insurance  commissioner  have  and  exercise,  within  or  without 
the  commonwealth,  all  of  the  rights,  powers  and  privileges  vested  in  or  con- 
ferred upon  domestic  mutual  liability  companies  uoder  general  laws,  and  shall 
be  subject  to  all  the  laws  now  or  hereafter  in  force  relating  to  such  com- 
panies. 

§  3.  When  efFeotive.— This  act  shall  take  effect  upon  its  passage.  [Ap- 
proved May  12,  1916.] 

(Chapter  75,  Resolves  of  1916.) 

Resolve  Directing  the  Board  of  Education  to  Investigate  the  Subject  of  Special 
Training  for  Injured  Persons. 
Board  of  education  to  investigate  special  training  for  injured. — Re- 
solved, That  the  board  of  education  is  hereby  directed  to  ascertain,  and  to 
report  to  the  next  general  court,  on  or  before  the  second  Tuesday  of  January, 
what  facilities  exist  in  this  commonwealth  and  what  provisions  have  been 
made  to  give  special  training  and  instruction  to  persons  who  have  suffered  the 
loss  of  sight,  or  loss  of  or  injury  to  a  limb,  or  other  severe  injury,  and  whose 
earning  capacity  has  been  destroyed  or  impaired  thereby,  for  the  purpose  of 
re-establishing  or  increasing  the  ability  of  such  persons  to  earn  a  livelihood, 
and  also  to  investigate  and  report  what  provision  has  been  made  or  oppor- 
tunity furnished  for  the  objects  aforesaid  in  other  states  and  in  foreign  coun- 
tries. The  board  shall  include  in  its  report  a  statement  of  its  opinion  as  to 
the  advisability  of  action  on  the  part  of  the  commonwealth  to  establish  or  ex- 
tend means  for  training  and  instruction  as  aforesaid,  and  shall  submit  drafts 
of  such  legislation,  if  any,  as  the  board  may  deem  expedient  in  the  premises. 
[Approved  May  1,  1916.] 
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MICHIGAN 

EMPLOYERS'  LIABILITY  AND  WORKMEN'S  COMPENSATION  ACT 


Section 

Part  I.— Modification   of  Remedies 

1.  Removal  of  defences. 

2.  Exceptions. 

3.  Election    by   employer. 

4.  Exclusive   remedy. 

5.  Employer  defined. 

6.  Acceptance   of  the  law. 

7.  Employe  defined. 

8.  Employes  subject  to  Act. 

Part  II.— Compensation 

1.  To  whom  paid. 

2.  Wilful   misconduct. 

3.  When    to    begin. 

4.  Medical    services. 

5.  In  case  of  death. 

6.  Dependents. 

7.  Dependents,   how  determined. 

8.  Funeral    expenses. 

9.  Total  disability. 

10.  Partial    disability— Schedule. 

11.  Average  weekly  wages  defined. 

12.  Death    of    employ^   receiving   compensa- 

tion. 

13.  Savings,   not  to  be  considered. 

14.  Incompetents  or  minors. 

15.  Notice    of    injury    or    death    and    claim 

for  compensation. 
IG.  Form   of   notice. 

17.  How   served. 

18.  Inaccuracies   in  notice  not  bar. 

19.  Examination  of  employe. 

20.  No  waiver. 

21.  No    assignment  or  garnishment. 

22.  Lump  sum. 

23.  Boards    and   Commissions. 

Part  III.— Procedure 

1.  Industrial  Accident  Board. 

2.  Salaries   and   expenses. 

3.  Rules. 

4.  Blanks  and  records. 

5.  Agreements  as  to  compensation. 

6.  Committee  of   arbitration. 

7.  Appointment    of   arbitrators. 

8.  Arbitration    proceedings. 


Section 

9.  Impartial    physician. 

10.  Compensation  and  fees  of  arbitrators. 

11.  Review  of  decision. 

12.  Findings  of  fact  conclusive. 

13.  Rendition  of  judgment  by  circuit  court. 

14.  Review. 

15.  Liability  in  person  other  than  employer. 

16.  All   questions  settled  by  Board. 

17.  Employer  to  keep  record. 

18.  Assistant    secretary. 
20.  Deputy    commissioners. 

Part  IV.— Method  of  Payment 

1.  Method  of  payment  of  compensation. 

2.  Existing  liability. 

3.  Insurance   contracts  subject  to  the  Act 

4.  Liquidation   of   compensation. 

Part  V.— Administration  by  Commis- 
sioner of  Insurance 

1.  Premiums— Disbursements— Proviso. 

2.  Same— Accident   fund— Reserve— Proviso. 

3.  Same— Purpose — Readjustment. 

4.  Same— Classification— Change. 

5.  Same— When    payable— Default. 

6.  Certificate— When  insurance  in  force. 

7.  Controversies — Review. 

8.  Records    of    employer— False    statement 

of  pay  roll— Criminal  liability. 

9.  Commissioner      of      insurance— Receipts 

and    records— Assistants— Salaries    and 
expenses— Annual   report. 

10.  Payments— Certificate— Warrant. 

11.  If  Act  repealed  or  fund  dissolved. 

Part  VI.— Miscellaneous  Peovi- 

SIONS 

1.  Employer  released  from   claims   at  law. 

2.  In  case  certain  sections  repealed, 

3.  Prior   liability. 

4.  Intrastate   and   interstate  commerce. 

5.  Repealing   clause. 

6.  Part   V   separate. 

7.  Appropriation. 

8.  When  eflective. 


INSURANCE 

1.  Premiums-Classification.  4.  Commission-Proceedings  where  discrlm- 

2.  Discrimination.  ination  charged. 
S.  Deviation       from       classifications       and 

schedules. 


1.  Necessity — Fee. 

2.  Suspension   and  revocation. 


LICENSING  OF  ADJUSTERS 

3.  Violation  of  Act— Criminal  liability. 
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EMPLOYERS'  LIABILITY  AND  WORKMEN'S  COMPENSATION  ACT 

(P.  A.  1st  Ex.  Sess.  1912,  Act  No.  10,  p.  20,  amended  and  added  to;  P.  A.  1913, 
Act  No.  50,  p.  73;  P.  A.  1915,  Act  No.  136,  p.  222;  P.  A.  1915,  No.  153,  p. 
255;  P.  A.  1915,  Act  No.  170,  p.  282;   P.  A.  1915,  Act  No.  182,  p.  308.) 

An  Act  to  promote  the  welfare  of  the  people  of  this  state,  relating  to  the  lia- 
bility of  employers  for  injuries  or  death  sustained  by  their  employes,  pro- 
viding compensation  for  the  accidental  injury  to  or  death  of  employes 
and  methods  for  the  payment  of  the  same,  establishing  an  industrial  ac- 
cident board,  defining  its  powers,  providing  for  a  review  of  its  awards, 
making  an  appropriation  to  carry  out  the  provisions  of  this  act,  and  re- 
stricting the  right  to  compensation  or  damages  in  such  cases  to  such  as 
are  provided  by  this  act. 

The  People  of  the  State  of  Michigan  enact: 

Part  I. — Modification  of  Remedies 

§  1.  Remova,!  of  defences. — In  an  action  to  recover  damages  for  person- 
al injury  sustained  by  an  employ^  in  the  course  of  his  employment,  or  for 
death  resulting  from  personal  injuries  so  sustained,  it  shall  not  be  a  defence: 

(a)  That  the  employe  was  negligent,  unless  and  except  it  shall  appear  that 
such  negligence  was  willful ; 

(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employ6; 

(c)  That  the  employ^  had  assumed  the  risks  inherent  in  or  incidental  to,  or 
arising  out  of  his  employment,  or  arising  from  the  failure  of  the  employer  to 
provide  and  maintain  safe  premises  and  suitable  appliances. 

§  2.  Exceptions. — The  provisions  of  section  one  shall  not  apply  to  ac- 
tions to  recover  damages  for  personal  injuries  sustained  by  household  domes- 
tic servants  and  farm  laborers. 

§  3.  Election  by  eioaployer. — The  provisions  of  section  one  shall  not  ap- 
ply to  actions  to  recover  damages  for  the  death  of,  or  for  personal  injuries 
sustained  by  employes  of  any  employer  who  has  elected,  with  the  approval 
of  the  industrial  accident  board  hereinafter  created,  to  pay  compensation  in 
the  manner  and  to  the  extent  hereinafter  provided. 

§  4.  Exclusive  remedy. — Any  employer  who  has  elected  with  the  approv- 
al of  the  industrial  accident  board  hereinafter  created  to  pay  compensation 
as  hereinafter  provided  shall  not  be  subject  to  the  provisions  of  section  one ; 
nor  shall  such  employer  be  subject  to  any  other  liability  whatsoever  save 
as  herein  provided  for  the  death  of  or  personal  injury  to  any  employe,  for 
which  death  or  injury  compensation  is  recoverable  under  this  act,  except  as 
to  employes  who  have  elected  in  the  manner  hereinafter  provided  not  to  be- 
come subject  to  the  provisions  of  this  act. 

§  5.  Employer  defined.— The  following  shall  constitute  employers  sub- 
ject to  the  provisions  of  this  act: 

1.  The  state,  and  each  county,  city,  township,  incorporated  village  and 
school  district  therein,  and  each  incorporated  public  board  or  public  commis- 
sion in  this  state  authorized  by  law  to  hold  property  and  to  sue  or  be  sued 
generally ; 

2.  Every  person,  firm  and  private  corporation,  including  any  public  service 
corporation,  who  has  any  person  in  service  under  any  contract  of  hire,  ex- 
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press  or  implied,  oral  or  written,  and  who,  at  or  prior  to  the  time  of  the  ac- 
cident to  the  employ^  for  which  compensation  imder  this  act  may  be  claimed, 
shall  in  the  manner  provided  in  the  next  section,  have  elected  to  become  sub- 
ject to  the  provisions  of  this  act,  and  who  shall  not,  prior  to  such  accident, 
have  effected  a  withdrawal  of  such  election,  in  the  manner  provided  in  the 
next  section.    [Amd.  P.  A.  1913,  Act  50.] 

§  6.  Acceptance  of  tlie  law.— Such  election  on  the  part  of  the  employers 
mentioned  in  subdivision  two  of  the  preceding  section,  shall  be  made  by  filing 
with  the  industrial  accident  board  hereinafter  provided  for,  a  written  state- 
ment to  the  effect  that  such  employer  accepts  the  provisions  of  this  act,  and 
that  he  adopts,  subject  to  the  approval  of  said  board,  one  of  the  four  meth- 
ods provided  for  the  payment  of  the  compensation  hereinafter  specified.  The 
filing  of  such  statement  and  the  approval  of  said  board  shall  operate,  within 
the  meaning  of  the  preceding  section,  to  subject  such  employer  to  the  provi- 
sions of  this  act  and  all  acts  amendatory  thereof  for  the  term  of  one  year 
from  the  date  of  the  filing  of  such  statement,  and  thereafter,  without  further 
act  on  his  part,  for  successive  terms  of  one  year  each,  unless  such  employer 
shall  at  least  thirty  days  prior  to  the  expiration  of  such  first  or  any  succeed- 
ing year,  file  in  the  office  of  said  board  a  notice  in  writing  to  the  effect  that 
he  desires  to  withdraw  his  election  to  be  subject  to  the  provisions  of  this  act : 
Provided,  however.  That  such  employer  so  electing  to  become  subject  to  the 
provisions  of  this  act  shall,  within  ten  days  after  the  approval  by  said  board 
of  his  election  filed  as  aforesaid,  post  in  a  conspicuous  place  in  his  plant, 
shop,  mine  or  place  of  work,  or  if  such  employer  be  a  transportation  company, 
at  its  several  stations  and  docks,  notice  in  the  form  as  prescribed  and  furnish- 
ed by  the  industrial  accident  board  to  the  effect  that  he  accepts  and  will  be 
bound  by  the  provisions  of  this  act. 

§  7.  Employe  defined.— The  term  "employ^"  as  used  in  this  act  shall  be 
construed  to  mean: 

1.  Every  person  in  the  service  of  the  state,  or  of  any  county,  city,  township, 
incorporated  village  or  school  district  therein,  under  any  appointment,  or  con- 
tract of  hire,  express  or  implied,  oral  or  written,  except  any  official  of  the 
state,  or  of  any  county,  city,  township,  incorporated  village  or  school  district 
therein:  Provided,  That  one  employed  by  a  contractor  who  has  contracted 
with  a  comity,  city,  township,  incorporated  village,  school  district  or  the  state, 
through  its  representatives,  shall  not  be  considered  an  employe  of  the  state, 
county,  city,  township,  incorporated  village  or  school  district  which  made  the 
contract ; 

2.  Every  person  in  the  service  of  another  under  any  contract  of  hire,  ex- 
press or  implied,  oral  or  written,  including  aliens,  and  also  including  minors 
who  are  legally  permitted  to  work  under  the  laws  of  the  state  who,  for  the 
purposes  of  this  act,  shall  be  considered  the  same  and  have  the  same  power  to 
contract  as  adult  employes,  but  not  including  any  person  whose  employment 
is  but  casual  or  is  not  in  the  usual  course  of  the  trade,  biosiness,  profession 
or  occupation  of  his  employer. 

§  8.  Employes  subject  to  act.— Any  employ§  as  defined  in  subdivision 
one  of  the  preceding  section  shall  be  subject  to  the  provisions  of  this  act 
and  of  any  act  amendatory  thereof.  Any  employ^  as  defined  in  subdivision 
two  of  the  preceding  section  shall  be  deemed  to  have  accepted  and  shall  be 
subject  to  the  provisions  of  this  act  and  of  any  act  amendatory  thereof  if,  at 
the  time  of  the  accident  upon  which  liability  is  claimed: 


1291  TEXT   OF   LEGISLATION  MiCH.,  §§    8,  1-5 

1.  The  employer  charged  with  such  liability  is  subject  to  the  provisions  of 
this  act,  whether  the  employe  has  actual  notice  thereof  or  not;   and 

2.  Such  employ^  shall  not,  at  the  time  of  entering  into  his  contract  of  hire, 
express  or  implied,  with  such  employer,  have  given  to  his  employer  notice 
in  writing  that  he  elects  not  to  be  subject  to  the  provisions  of  this  act;  or, 
in  the  event  that  such  contract  of  hire  was  made  before  such  employer  became 
subject  to  the  provisions  of  this  act,  such  employ^  shall  have  given  to  his  em- 
ployer notice  in  writing  that  he  elects  not  to  be  subject  to  such  provisions,  or 
without  giving  either  of  such  notices  shall  have  remained  in  the  service  of 
such  employer  for  thirty  days  after  the  employer  has  filed  with  said  board  an 
election  to  be  subject  to  the  terms  of  this  act.  An  employe  who  has  given 
notice  to  his  employer  in  writing  as  aforesaid  that  he  elects  not  to  be  subject 
to  the  provisions  of  this  act,  may  waive  such  claim  by  a  notice  in  writing, 
which  shall  take  effect  five  days  after  it  is  delivered  to  the  employer  or  his 
agent. 

Part  II. — Compensation 

§  1.  To  wliom  paid. — If  an  employe  who  has  not  given  notice  of  bis 
election  not  to  be  subject  to  the  provisions  of  this  act,  as  provided  in  part  one, 
section  eight,  or  who  has  given  such  notice  and  has  waived  the  same  as  here- 
inbefore provided,  receives  a  personal  injury  arising  out  of  and  in  the  course 
of  his  employment  by  an  employer  who  is  at  the  time  of  such  injury  subject 
to  the  provisions  of  this  act,  he  shall  be  paid  compensation  in  the  manner  and 
to  the  extent  hereinafter  provided,  or  in  case  of  his  death  resulting  from  such 
injuries  such  compensation  shall  be  paid  to  his  dependents  as  hereinafter  de- 
fined. 

§  2.  Wilful  misconduct. — If  the  employe  is  injured  by  reason  of  his 
intentional  and  wilful  misconduct,  he  shall  not  receive  compensation  under 
the  provisions  of  this  act. 

§  3.  "When  to  begin. — No  compensation  shall  be  paid  under  this  act  for 
any  injury  which  does  not  incapacitate  the  employe  for  a  period  of  at  least 
two  weeks  from  earning  full  wages,  but  if  incapacity  extends  beyond  the  pe- 
riod of  two  weeks,  compensation  shall  begin  on  the  fifteenth  day  after  the  in- 
jury: Provided,  however,  That  if  such  disability  continues  for  eight  weeks 
or  longer,  such  compensation  shall  be  computed  from  the  date  of  the  injury. 

§  4.  Medical  services. — During  the  first  three  weeks  after  the  injury  the 
employer  shall  furnish,  or  cause  to  be  furnished,  reasonable  medical  and  hos- 
pital services  and  medicines  when  they  are  needed. 

§  5.  In  case  of  deatli. — If  death  results  from  the  injury,  the  employer 
shall  pay,  or  cause  to  be  paid,  subject,  however,  to  the  provisions  of  section 
twelve  hereof,  in  one  of  the  methods  hereinafter  provided,  to  the  dependents 
of  the  employe,  wholly  dependent  upon  his  earnings  for  support  at  the  time 
of  the  injury,  a  weekly  payment  equal  to  one-half  his  average  weekly  wages, 
but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week  for  a  period 
of  three  hundred  weeks  from  the  date  of  the  injury.  If  the  employe  leaves 
dependents  only  partly  dependent  upon  his  earnings  for  support  at  the  time 
of  his  injury,  the  weekly  compensation  to  be  paid  as  aforesaid  shall  be  equal 
to  the  same  proportion  of  the  weekly  payments  for  the  benefit  of  persons 
wholly  dependent  as  the  amount  contributed  by  the  employe  to  such  partial 
dependents  bears  to  the  annual  earnings  of  the  deceased  at  the  time  of  his 
injury.    When  weekly  payments  have  been  made  to  an  injured  employe  before 
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his  death  the  compensation  to  dependents  shall  begin  from  the  date  of  the 
last  of  such  payments,  but  shall  not  continue  more  than  three  hundred  wee]is 
from  the  date  of  the  injury, 

§  6.  Dependents.— The  following  i)ersons  shall  be  conclusively  presumed 
to  be  wholly  dependent  for  support  upon  a  deceased  employe: 

(a)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of  his  death ; 

(b)  A  husband  upon  a  wife  with  whom  he  lives  at  the  time  of  her  death; 

(c)  A  child  or  children  under  the  age  of  sixteen  years  (or  over  said  age,  if 
physically  or  mentally  incapacitated  from  earning)  upon  the  parent  with 
whom  he  is  or  they  are  living  at  the  time  of  the  death  of  such  parent,  there 
being  no  surviving  parent.  In  case  there  is  more  than  one  child  thus  depend- 
ent, the  death  benefit  shall  be  divided  equally  among  them.  In  all  other  cases 
questions  of  dependency,  in  whole  or  in  part,  shall  be  determined  in  accord- 
ance with  the  fact,  as  the  fact  may  be  at  the  time  of  the  injury ;  and  in  such 
other  cases,  if  there  is  more  than  one  person  wholly  dependent,  the  death  bene- 
fit shall  be  divided  equally  among  them,  and  persons  partly  dependent,  if  any, 
shall  receive  no  part  thereof;  if  there  is  no  one  wholly  dependent  and  more 
than  one  person  partly  dependent,  the  death  benefit  shall  be  divided  among 
them  according  to  the  relative  extent  of  their  dependency.  No  person  shall 
be  considered  a  dependent,  unless  a  member  of  the  family  of  the  deceased  em- 
ploy^, or  bears  to  him  the  relation  of  husband  or  widow,  or  lineal  descendant, 
or  ancestor,  or  brother,  or  sister. 

§  7.  Dependents,  liow  determined. — Questions  as  to  who  constitute  de- 
pendents and  the  extent  of  their  dependency  shall  be  determined  as  of  the  date 
of  the  accident  to  the  employ^,  and  their  right  to  any  death  benefit  shall  be- 
come fixed  as  of  such  time,  irrespective  of  any  subsequent  change  in  condi- 
tions; and  the  death  benefit  shall  be  directly  recoverable  by  and  payable  to 
the  dependent  or  dependents  entitled  thereto,  or  their  legal  guardians  or  trus- 
tees. In  case  of  the  death  of  one  such  dependent  his  proportion  of  such  com- 
pensation shall  be  payable  to  the  surviving  dependents  pro  rata.  Upon  the 
death  of  all  such  dependents  compensation  shall  cease.  No  person  shall  be  ex- 
cluded as  a  dependent  who  is  a  non-resident  alien.  No  dependent  of  an  injured 
employe  shall  be  deemed,  during  the  life  of  such  employe,  a  party  in  interest 
to  any  proceeding  by  him  for  the  enforcement  of  collection  of  any  claim  for 
compensation,  nor  as  respects  the  compromise  thereof  by  such  employ^. 

§  8.  Funeral  expenses. — If  the  employe  leaves  no  dependents  the  employer 
shall  pay,  or  cause  to  be  paid  as  hereinafter  provided,  the  reasonable  expense 
of  his  last  sickness  and  burying,  which  shall  not  exceed  two  hundred  dollars. 

§  9.  Total  disability.— While  the  incapacity  for  work  resulting  from  the 
injury  is  total,  the  employer  shall  pay,  or  cause  to  be  paid  as  hereinafter  pro- 
vided, to  the  injured  employe  a  weekly  compensation  equal  to  one-half  his 
average  weekly  wages,  but  not  more  than  ten  dollars  nor  less  than  four  dol- 
lars a  week;  and  in  no  case  shall  the  period  covered  by  such  compensation  be 
greater  than  five  hundred  weeks,  nor  shall  the  total  amount  of  all  compensa- 
tion exceed  four  thousand  dollars. 

§  lO.  Partial  disability— Schedule.— TMiile  the  incapacity  for  work  re- 
sulting from  the  injury  is  partial,  the  employer  shall  pay,  or  cause  to  be  paid 
as  hereinafter  provided,  to  the  injured  employ^  a  weekly  compensation  equal 
to  one-half  the  difference  between  his  average  weekly  wages  before  the  injury 
and  the  average  weekly  wages  which  he  is  able  to  earn  thereafter,  but  not 
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more  than  ten  dollars  a  week;  and  in  no  case  shall  the  period  covered  by- 
such  compensation  be  greater  than  three  hundred  weeks  from  the  date  of  the 
injury.  In  cases  included  by  the  following  schedule  the  disability  in  each  such- 
case  shall  be  deemed  to  continue  for  the  period  specified,  and  the  compensa- 
tion so  paid  for  such  injury  shall  be  as  specified  therein,  to-wit : 

For  the  loss  of  a  thumb,  fifty  per  centum  of  the  average  weekly  wages  dur- 
ing sixty  weeks; 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  fifty  per  centum 
of  average  weekly  wages  during  thirty-five  weeks; 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  average  weekly  wages 
during  thirty  weeks ; 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  average  weekly  wages 
during  twenty  weeks; 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger,  fifty  per  centum 
of  average  weekly  wages  during  fifteen  weeks; 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  com- 
pensation shall  be  one-half  the  amounts  above  specified ; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  finger  or  thumb :  Provided,  however.  That  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule 
for  the  loss  of  a  hand  ; 

For  the  loss  of  a  great  toe,  fifty  per  centimi  of  average  weekly  wages  during 
thirty  weeks ; 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per  centum  of 
average  weekly  wages  during  ten  weeks ; 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to 
the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the 
amount  above  specified; 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe; 

For  the  loss  of  a  hand,  fifty  per  centum  of  average  weekly  wages  during  one 
hundred  and  fifty  weeks; 

For  the  loss  of  an  arm,  fifty  per  centum  of  average  weekly  wages  during  two 
hundred  weeks ; 

For  the  loss  of  a  foot,  fifty  per  centum  of  average  weekly  wages  during  one 
hundred  and  twenty-five  weeks; 

For  the  loss  of  a  leg,  fifty  per  centum  of  average  weekly  wages  during  one 
hundred  and  seventy-five  weeks; 

For  the  loss  of  an  eye,  fifty  per  centum  of  average  weekly  wages  during  one 
hundred  weeks; 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both  eyes, 
or  of  any  two  thereof,  shall  constitute  total  and  permanent  disability,  to  be 
compensated  according  to  the  provisions  of  section  nine. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  same  limitations 
as  to  maximum  and  minimum  as  above  stated. 

§  11.  Average  -nreelily  wages  defined. — The  term  "average  weekly  wa- 
ges" as  used  in  this  act  is  defined  to  be  one  fifty-second  part  of  the  average 
annual  earnings  of  the  employe.  If  the  injured  employe  has  not  worked  in 
the  employment  in  which  he  was  working  at  the  time  of  the  accident,  whether 
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for  the  employer  or  not,  diiring  substantially  tbe  whole  of  the  year  immedi- 
ately preceding  his  injury,  his  average  annual  earnings  shall  consist  of  three 
hundred  times  the  average  daily  wage  or  salary  which  he  has  earned  in  such 
employment  during  the  days  when  so  employed.  If  the  injured  employe  has 
not  worked  in  such  employment  during  substantially  the  whole  of  such  imme- 
diately preceding  year,  his  average  annual  earnings  shall  consist  of  three  hun- 
dred times  the  average  daily  wage  or  salary  which  an  employe  of  the  same  class 
working  substantially  the  whole  of  such  immediately  preceding  year  in  the 
same  or  a  similar  employment  in  the  same  or  a  neighboring  place,  shall  have 
earned  in  such  employment  during  the  days  when  so  employed.  In  cases 
where  the  foregoing  methods  of  arriving  at  the  average  annual  earnings  of  the 
injured  employe  cannot  reasonably  and  fairly  be  applied,  such  annual  earnings 
shall  be  taken  at  such  sum  as,  having  regard  to  the  previous  earnings  of  the 
injured  employe,  and  of  other  employes  of  the  same  or  most  similar  class,  work- 
ing in  the  same  or  most  similar  employment,  in  the  same  or  neighboring  lo- 
cality, shall  reasonably  represent  the  annual  earning  capacity  of  the  injured 
employe  at  the  time  of  the  accident  in  the  employment  in  which  he  was  work- 
ing at  such  time.  The  fact  that  an  employe  has  suffered  a  previous  disability, 
or  received  compensation  therefor,  shall  not  preclude  compensation  for  the 
later  injury,  or  for  death,  but  in  determining  compensation  for  the  later  in- 
jury, or  death,  his  average  annual  earnings  shall  be  such  sum  as  will  reason- 
ably represent  his  annual  earning  capacity  at  the  time  of  the  later  injury  in 
the  employment  in  which  he  was  working  at  such  time,  and  shall  be  arrived 
at  according  to  and  subject  to  the  limitations  of  the  provisions  of  this  section. 
The  weekly  loss  in  wages  referred  to  in  this  act  shall  consist  of  such  percent- 
age of  the  average  weekly  earnings  of  the  injured  employ^,  computed  accord- 
ing to  the  provisions  of  this  section,  as  shall  fairly  represent  the  proportion- 
ate extent  of  the  impairment  of  his  earning  capacity  in  the  employment  in 
which  he  was  working  at  tlie  time  of  the  accident,  the  same  to  be  fixed  as  of 
the  time  of  the  accident,  but  to  be  determined  in  view  of  the  nature  and  extent 
of  the  injury. 

§  12.  Death  of  employe  receiving  compensatioxi. — The  death  of  the 
injured  employe  prior  to  the  expiration  of  the  period  within  which  he  would 
receive  such  weekly  payments  shall  be  deemed  to  end  such  disability,  and  all 
liablity  for  the  remainder  of  such  payments  which  he  would  have  received  in 
case  he  had  lived  shall  be  terminated,  but  the  employer  shall  thereupon  be  li- 
able for  the  following  death  benefits  in  lieu  of  any  further  disability  indem- 
nity: 

If  the  injury  so  received  by  such  employ^  was  the  proximate  cause  of  his 
death,  and  such  deceased  employe  leaves  dependents,  as  hereinbefore  specified, 
wholly  or  partially  dependent  on  him  for  support,  the  death  benefit  shall  be 
a  sum  sufficient,  when  added  to  the  indemnity  which  shall  at  the  time  of  death 
have  been  paid  or  become  payable  under  the  provisions  of  this  act  to  such  de- 
ceased employ^,  to  make  the  total  compensation  for  the  injury  and  death  ex- 
clusive of  medical  and  hospital  services  and  medicines  furnished  as  provided 
in  section  four  hereof,  equal  to  the  full  amount  which  such  dependents  would 
have  been  entitled  to  receive  under  the  provisions  of  section  five  hereof  in 
case  the  accident  had  resulted  in  immediate  death,  and  such  benefits  shall  be 
payable  in  weekly  installments  in  the  same  manner  and  subject  to  the  same 
terms  and  conditions  in  all  respects  as  payments  made  under  the  provisions  of 
said  section  five. 
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§  13.  Savings  not  to  be  considered.— No  savings  or  insurance  of  the 
injured  employe,  nor  any  contribution  made  by  him  to  any  benefit  fund  or 
protective  association  independent  of  this  act,  shall  be  taken  into  considera- 
tion in  determining  the  compensation  to  be  paid  hereunder,  nor  shall  benefits 
derived  from  any  other  source  than  those  paid  or  caused  to  be  paid  by  the 
employer  as  herein  provided,  be  considered  in  fixing  the  compensation  under 
this  act. 

§  14.  Incompetents  jor  minors. — If  an  injured  employ^  is  mentally  in- 
competent or  is  a  minor  at  the  time  when  any  right  or  privilege  accrues  to 
him  under  this  act,  his  guardian  or  next  friend  may  in  his  behalf  claim  and 
exercise  such  right  or  privilege. 

§  15.  Notice  of  injury  or  death  and  claim  for  compensation. — No 
proceedings  for  compensation  for  an  injury  under  this  act  shall  be  maintained, 
unless  a  notice  of  the  injury  shall  have  been  given  to  the  employer  three 
months  after  the  happening  thereof,  and  unless  the  claim  for  compensation 
with  respect  to  such  injury  shall  have  been  made  within  six  months  after  the 
occurrence  of  the  same;  or,  in  case  of  the  death  of  the  employe,  or  in  the 
event  of  his  physical  or  mental  incapacity,  within  six  months  after  death  or 
the  removal  of  such  physical  or  mental  incapacity. 

§  16.  Form  of  notice.— The  said  notice  shall  be  in  writing,  and  shall 
state  in  ordinary  language  the  time,  place  and  cause  of  the  injury ;  and  shall 
be  signed  by  the  person  injured,  or  by  a  person  in  his  behalf,  or,  in  the  event 
of  his  death,  by  his  dependents  or  by  a  person  in  their  behalf. 

§  17.  How  served.— The  notice  shall  be  served  upon  the  employer  or  an 
agent  thereof.  Such  service  may  be  made  by  delivering  said  notice  to  the  per- 
son on  whom  it  is  to  be  served,  or  leaving  it  at  his  residence  or  place  of  busi- 
ness, or  by  sending  it  by  registered  mail  addressed  to  the  person  or  corpora- 
tion on  whom  it  is  to  be  served,  at  his  last  known  residence  or  place  of  busi- 
ness. 

§  18.  Inaccuracies  in  notice  not  bar.— A  notice  given  under  the  provi- 
sions of  this  act  shall  not  be  held  invalid  or  insufficient  by  reason  of  any  in- 
accuracy in  stating  the  time,  place  or  cause  of  the  injury,  unless  it  is  shown 
that  it  was  the  intention  to  mislead,  and  the  employer,  or  the  insurance  com- 
pany carrying  such  risk,  or  the  commissioner  of  insurance,  as  the  case  may 
be,  was  in  fact  misled  thereby.  Want  of  such  written  notice  shall  not  be  a 
bar  to  proceedings  under  this  act,  if  it  be  shown  that  the  employer  had  no- 
tice or  knowledge  of  the  injury. 

§  19.  Examination  of  employe. — After  an  employe  has  given  notice  of 
an  injury,  as  provided  by  this  act,  and  from  time  to  time  thereafter  during 
the  continuance  of  his  disability,  he  shall,  if  so  requested  by  the  employer,  or 
the  insurance  company  carrying  such  risk,  or  the  commissioner  of  insurance, 
as  the  case  may  be,  submit  himself  to  an  examination  by  a  physician  or  sur- 
geon authorized  to  practice  medicine  under  the  laws  of  the  state,  furnished 
and  paid  for  by  the  employer,  or  the  insurance  company  carrying  such  risk, 
or  the  commissioner  of  insurance,  as  the  case  may  be.  The  employe  shall 
have  the  right  to  have  a  physician  provided  and  paid  for  by  himself  present 
at  the  examination.  If  he  refuses  to  submit  himself  for  the  examination,  or 
in  any  way  obstructs  the  same,  his  right  to  compensation  shall  be  suspended, 
and  his  compensation  during  the  period  of  suspension  may  be  forfeited.    Any 
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physician  who  shall  make  or  be  present  at  any  such  examination  may  be  re- 
quired to  testify  under  oath  as  to  the  results  thereof. 

§  20.  No  waiver.— No  agreement  by  an  employe  to  waive  his  rights  to 
compensation  under  this  act  shall  be  valid. 

§  21.  No  assignment  or  gamisinnent. — No  payment  under  this  act  shall 
be  assignable  or  subject  to  attachment  or  garnishment,  or  be  held  liable  in 
any  way  for  any  debts.  In  case  of  insolvency  every  liability  for  compensation 
under  this  act  shall  constitute  a  first  lien  upon  all  the  property  of  the  em- 
ployer liable  therefor,  paramount  to  all  other  claims  or  liens  except  for  wages 
and  taxes,  and  such  liens  shall  be  enforced  by  order  of  the  court. 

§  22.  L-amp  sum.— Whenever  any  weekly  payment  has  been  continued  for 
not  less  than  six  months,  the  liability  therefor  may  be  redeemed  by  the  pay- 
ment of  a  lump  sum  by  agreement  of  the  parties,  subject  to  the  approval  of 
the  industrial  accident  board,  and  said  board  may  at  any  time  direct  in  any 
case,  if  special  circumstances  be  found  which  in  its  judgment  require  the 
same,  that  the  deferred  payments  be  commuted  on  the  present  worth  thereof 
at  five  per  cent,  per  annum  to  one  or  more  lump  sum  payments,  and  that  such 
payments  shall  be  made  by  the  employer  or  the  insurance  company  carrying 
such  risk,  or  commissioner  of  insurance,  as  the  case  may  be. 

§  23.  Boards  and  Commissions. — All  compensation  paid  or  to  be  paid 
under  this  act  by  any  employer,  being  an  incorporated  public  board,  or  public 
commission  shall  be  treated  as  part  of  the  necessary  operating  expenses  there- 
of, and  all  sums  and  amounts  of  money  required  therefor  may  be  embraced  in 
any  requisition  authorized  by  law  to  be  made  upon  any  other  public  corpora- 
tion, body  or  ofRcer  for  moneys  for  the  use  of  such  employer  in  addition  to  all 
other  sums  authorized  by  law,  or  separate  requisition  therefor  may  be  made 
in  like  manner ;  and  the  same  shall  be  allowed  and  paid  to  such  employer  in 
the  same  manner  as  other  moneys  are  required  to  be  allowed  and  paid  for  the 
use  of  such  employer ;  or  the  same  may  be  embraced  in  any  report  or  require- 
ment authorized  by  law  to  be  made  to  or  upon  any  other  public  corporation,  or 
ofRcer,  of  sums  of  money  to  be  levied  as  taxes  for  the  use  of  such  employer, 
in  addition  to  all  other  sums  authorized  by  law,  or  separate  report  or  require- 
ment thereof  may  be  made  in  like  manner;  and  the  same  shall  be  levied,  col- 
lected and  paid  as  other  amounts  for  taxes  are  required  to  be  levied,  collected 
and  paid  for  the  use  of  such  employer.    [Added  by  P.  A.  1913,  Act  50.] 

Part  III. — Procedure 

§  1.  Industrial  Accident  Board. — ^There  is  hereby  created  a  board  which 
shall  be  known  as  the  Industrial  Accident  Board,  consisting  of  three  members 
to  be  appointed  by  the  governor,  by  and  with  the  consent  of  the  senate,  one  of 
whom  shall  be  designated  by  the  governor  as  chairman.  Appointments  to  fill 
vacancies  may  be  made  during  recesses  of  the  senate,  but  shall  be  subject  to 
confirmation  by  the  senate  at  the  next  ensuing  session  of  the  legislature.  The 
term  of  oflice  of  members  of  this  board  shall  be  six  years,  except  that  when 
first  constituted  one  member  shall  be  appointed  for  two  years,  one  for  four 
years,  and  one  for  six  years.  Thereafter  one  member  shall  be  appointed  every 
second  year  for  the  full  term  of  six  years.  No  more  than  two  members  of  this 
board  shall  belong  to  the  same  political  party. 

§  2.  Salaries  and  expenses.— The  salary  of  each  of  the  members  so  ap- 
pointed by  the  governor  shall  be  three  thousand  five  hundred  dollars  per  year. 
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The  board  may  appoint  a  secretary  at  a  salary  of  not  more  than  two  thousand 
five  hundred  dollars  a  year,  and  may  remove  him.  The  board  shall  be  provided 
with  an  office  in  the  capitol,  or  in  some  other  suitable  building  in  the  city  of 
Lansing,  in  which  its  records  shall  be  kept,  and  it  shall  also  be  provided  with 
necessary  oflSce  furniture,  stationery  and  other  supplies.  It  shall  provide  it- 
self with  a  seal  for  the  authentication  of  its  orders,  awards  and  proceedings, 
upon  which  shall  be  inscribed  the  words  "Industrial  Accident  Board — Michigan 
— Seal."  It  shall  employ  such  assistants  and  clerical  help  as  it  may  deem 
necessary  and  fix  the  compensation  of  all  persons  so  employed:  Provided,  That 
the  average  compensation  paid  to  such  employes  shall  not  exceed  one  thousand 
dollars  per  annum  for  each  person  employed,  and  all  such  clerical  assistants 
shall  be  subject  to  existing  laws  regulating  the  grading  and  compensation  of 
department  clerks.  The  members  of  the  board  and  its  assistants  shall  be  en- 
titled to  receive  from  the  state  their  actual  and  necessary  expenses  while 
traveling  on  the  business  of  the  board ;  but  such  expenses  shall  be  sworn  to  by 
the  person  who  incurred  the  same,  and  be  approved  by  the  chairman  of  the 
board  before  payment  is  made. 

All  such  salaries  and  expenses  when  audited  and  allowed  by  the  board  of 
state  auditors,  shall  be  paid  by  the  state  treasurer  out  of  the  general  fund, 
upon  warrant  of  the  auditor  general. 

§  3.  Rules. — The  board  may  make  rules  not  inconsistent  with  this  act  for 
carrying  out  the  provisions  of  the  act.  Process  and  procedure  under  this  act 
shall  be  as  summary  as  reasonably  may  be.  The  board  or  any  member  there- 
of shall  have  the  power  to  administer  oaths,  subpoena  witnesses  and  to  examine 
such  parts  of  the  books  and  records  of  the  parties  to  a  proceeding  as  relate 
to  questions  in  dispute. 

§  4.  Blanks  and  records.— The  board  shall  cause  to  be  printed  and  fur- 
nish free  of  charge  to  any  employer  or  employe  such  blank  forms  as  it  shall 
deem  requisite  to  facilitate  or  promote  the  eflicient  administration  of  this  act ; 
it  shall  provide  a  proper  record  hook  in  which  shall  be  entered  and  indexed 
the  name  of  any  employer  who  shall  file  a  statement  of  election  under  this 
act,  and  the  date  of  the  filing  thereof  and  its  approval  by  such  board,  and  a 
separate  book  in  which  shall  be  entered  and  indexed  the  name  of  every  em- 
ployer who  shall  file  his  notice  of  withdrawal  of  said  election,  and  the  date 
of  the  filing  thereof;  and  books  in  which  shall  be  recorded  all  orders  and 
awards  made  by  the  board ;  and  such  other  books  or  records  as  it  shall  deem 
required  by  the  proper  and  efficient  administration  of  this  act ;  all  such  rec- 
ords to  be  kept  in  the  office  of  the  board.  Upon  the  filing  of  a  statement  of  elec- 
tion by  an  employer  to  become  subject  to  the  provisions  of  this  act,  the  board 
shall  forthwith  cause  such  notice  of  the  fact  to  be  given  by  requiring  said 
employer  to  post  such  notice  as  hereinbefore  provided ;  and  the  board  shall 
likewise  cause  notice  to  be  given  of  the  filing  of  any  withdrawal  of  such, 
election ;  but  notwithstanding  the  failure  to  give,  or  the  insufficiency  of,  any 
such  notice,  knowledge  of  all  filed  statements  of  election  and  notices  of  with- 
drawal of  election,  and  of  the  time  of  the  filing  of  the  same,  shall  conclusively 
be  imputed  to  all  employes. 

§  5.  Agreements  as  to  compeiisatioii. — If  the  employer,  or  the  insur- 
ance company  carrying  such  risk,  or  commissioner  of  insurance,  as  the  case 
may  be,  and  the  injured  employe  reach  an  agreement  in  regard  to  compensa- 
tion under  this  act,  a  memorandum  of  such  agreement  shall  be  filed  with  the 
2  HoN.CoMP.— 82 
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industrial  accident  board,  and,  if  approved  by  it,  shall  be  deemed  final  and- 
binding  upon  the  parties  thereto.  Such  agreements  shall  be  approved  by  said 
board  only  when  the  terms  conform  to  the  provisions  of  this  act. 

§  6.  Committee  of  arbitration. — If  the  employer,  or  the  insurance  com- 
pany carrying  such  risk,  or  the  commissioner  of  insurance,  as  the  case  may  be, 
and  the  employ^  fail  to  reach  an  agreement  in  regard  to  compensation  under 
this  act,  either  party  may  notify  the  industrial  accident  board,  who  shall 
thereupon  call  for  the  formation  of  a  committee  of  arbitration.  The  com- 
mittee of  arbitration  shall  consist  of  three  members,  one  of  whom  shall  be  a 
member  of  the  industrial  accident  board,  and  shall  act  as  chairman.  The  other 
two  members  shall  be  named  respectively  by  the  two  parties. 

§  7.  Appointment  of  arbitrators. — It  shall  be  the  duty  of  the  industrial 
accident  board,  upon  notification  that  the  parties  have  failed  to  reach  an 
agreement,  to  request  both  parties  to  appoint  their  respective  representatives 
on  the  committee  of  arbitration.  The  board  shall  designate  one  of  its  members 
to  act  as  chairman,  and,  if  either  party  does  not  appoint  its  member  on  this 
committee  within  seven  days  after  notification  as  above  provided,  the  board 
or  any  member  thereof  shall  fill  the  vacancy  and  notify  the  parties  to  that 
effect. 

§  8.  Arbitration  proceedings. — The  committee  of  arbitration  shall  make 
such  inquiries  and  investigations  as  it  shall  deem  necessary.  The  hearings  of 
the  committee  shall  be  held  at  the  locality  where  the  injury  occurred,  and  the 
decision  of  the  committee  shall  be  filed  with  the  industrial  accident  board. 
Unless  a  claim  for  a  review  is  filed  by  either  party  within  seven  days,  the  de- 
cision shall  stand  as  the  decision  of  the  industrial  accident  board:  Provided, 
That  said  industrial  accident  board  may,  for  sufficient  cause  shown,  grant  fur- 
ther time  in  which  to  claim  such  review. 

§  9.  Impartial  physician.— The  industrial  accident  board  or  any  mem- 
ber thereof  may  appoint  a  duly  qualified  impartial  physician  to  examine  the 
injured  employe  and  to  report.  The  fee  for  this  service  shall  be  five  dollars 
and  traveling  expenses,  but  the  board  may  allow  additional  reasonable 
amounts  in  extraordinary  cases. 

§  10.  Compensation  and  fees  of  arbitrators. — The  arbitrators  named 
by  or  for  the  parties  to  the  dispute  shall  each  receive  five  dollars  a  day  for 
his  services,  but  the  industrial  accident  board  or  any  member  thereof  may 
allow  additional  reasonable  amounts  in  extraordinary  cases.  The  fees  of  such 
arbitrators  and  other  costs  of  such  arbitration,  not  exceeding,  however,  the 
taxable  costs  allowed  in  suits  at  law  in  the  circuit  courts  of  this  state,  shall 
be  fixed  by  the  board  and  paid  by  the  state  as  the  other  expenses  of  the  board 
are  paid.  The  fees  and  the  payment  thereof  of  all  attorneys  and  physicians 
for  services  under  this  act  shall  be  subject  to  the  approval  of  the  industrial 
accident  board. 

§  11.  Review  of  decision. — If  a  claim  for  review  is  filed,  as  provided  in 
part  three,  section  eight,  the  industrial  accident  board  shall  promptly  review 
the  decision  of  the  committee  of  arbitration  and  such  records  as  may  have 
been  kept  of  its  hearings,  and  shall  also  if  desired  hear  the  parties,  together 
with  such  additional  evidence  as  they  may  wish  to  submit,  and  file  its  decision 
therein  with  the  records  of  such  proceedings.  Such  review  and  hearing  may 
be  held  in  its  ofiice  at  Lansing  or  elsewhere  as  the  board  shall  deem  advisable. 
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§  12.  Findings  of  fact  conclusive. — Tlie  findings  of  fact  made  by  said 
industrial  accident  board  acting  within  its  powers,  shall,  in  the  absence  of 
fraud,  be  conclusive,  but  the  supreme  court  shall  have  power  to  review  ques- 
tions of  law  involved  in  any  final  decision  or  determination  of  said  industrial 
accident  board:  Provided,  That  application  is  made  by  the  aggrieved  party 
within  thirty  days  after  such  determination  by  certiorari,  mandamus  or  by 
any  other  method  permissible  under  the  rules  and  practice  of  said  court  or  the 
laws  of  this  state,  and  to  make  such  further  orders  in  respect  thereto  as  justice 
may  require. 

§  13.  Rendition  of  judgment  by  circuit  court. — Either  party  may 
present  a  certified  copy  of  the  decision  of  such  industrial  accident  board  ap- 
proving agreements  of  settlement  as  provided  in  part  three,  section  five  hereof, 
or  of  the  decision  of  such  committee  of  arbitration  when  no  claim  for  review  is 
made  as  provided  in  part  three,  section  eight,  or  of  the  decision  of  such  in- 
dustrial accident  board  when  a  claim  for  review  is  filed  as  provided  in  part 
three,  section  eleven,  providing  for  payment  of  compensation  under  this  act,  to 
rhe  circuit  court  for  the  county  in  which  such  accident  occurred,  whereupon 
said  court  shall,  without  notice,  render  a  judgment  in  accordance  therewith 
against  said  employer  and  also  against  any  insurance  company  carrying  such 
risk  under  the  provisions  of  this  act ;  which  judgment,  until  and  unless  set 
aside  shall  have  the  same  effect  as  though  duly  rendered  in  an  action  duly 
tried  and  determined  by  said  court,  and  shall,  with  like  effect,  be  entered  and 
docketed. 

§  14.  Review.— Any  weekly  payment  under  this  act  may  be  reviewed  by 
the  industrial  accident  board  at  the  request  of  the  employer,  or  the  insurance 
company  carrying  such  risks,  or  the  commissioner  of  insurance  as  the  case 
may  be,  or  the  employe ;  and  on  such  review  it  may  be  ended,  diminished  or  in- 
creased, subject  to  the  maximum  and  minimum  amounts  above  provided,  if  the 
board  finds  that  the  facts  warrant  such  action. 

§  15.  Liability  in  person  other  than  employer.— "WTiere  the  injury  for 
which  compensation  is  payable  under  this  act  was  caused  under  circumstances 
creating  a  legal  liability  in  some  person  other  than  the  employer  to  pay  dam- 
ages in  respect  thereof,  the  employe  may  at  his  option  proceed  either  at  law 
against  that  person  to  recover  damages,  or  against  the  employer  for  com- 
pensation under  this  act,  but  not  against  both,  and  if  compensjition  be  paid 
under  this  act  the  employer  may  enforce  for  his  benefit  or  for  that  of  the  in- 
surance company  carrying  such  risk,  or  the  commissioner  of  insurance,  as  the 
case  may  be,  the  liability  of  such  other  person. 

§  16.  All  questions  settled  by  board — All  questions  arising  under  this 
act,  if  not  settled  by  agreement  by  the  parties  interested  therein,  shall,  ex- 
cept as  otherwise  herein  provided,  be  determined  by  the  industrial  accident 
board. 

§  17.  Employer  to  keep  record.- Every  employer  shall  hereafter  keep 
a  record  of  all  injuries,  fatal  or  otherwise,  received  by  his  employes  in  the 
course  of  their  employment.  Within  ten  days  after  the  occurrence  of  an 
accident  resulting  in  personal  injury  a  report  thereof  shall  be  made  in  writing 
to  the  industrial  accident  board  on  blanks  to  be  procured  from  the  board  for 
that  purpose.  The  said  reports  shall  contain  the  name  and  nature  of  the  busi- 
ness of  the  employer,  the  location  of  his  establishment  or  place  of  work,  the 
name,  age,  sex  and  occupation  of  the  injured  employ 6,  and  shall  state  the  time. 
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the  nature  and  cause  of  the  injury,  and  such  other  information  as  may  be 
required  by  the  board.  Any  employer  who  refuses  or  neglects  to  make  the 
report  required  by  this  section  shall  be  punished  by  a  fine  of  not  more  than 
fifty  dollars  for  each  offense. 

§  18.  Assistant  secretary. — The  board  may  appoint  an  assistant  secre- 
tary at  a  salary  of  not  more  than  fifteen  hundred  dollars  a  year  to  be  paid  as 
other  state  employes  are  paid. 

Note. — There  Is  no   section  19. 

§  20.  Deputy  coEiinissioners. — The  board  may  appoint  not  to  exceed 
two  deputy  commissioners  who  shall  hold  office  during  its  pleasure.  Such 
deputy  commissioners  shall  take  and  subscribe  the  constitutional  oath  of  ofiice, 
have  power  to  administer  oaths,  certify  official  acts,  take  depositions,  issue 
subpoenas  to  compel  the  attendance  of  witnesses  and  the  production  of  books, 
accounts  and  papers,  and  under  the  direction  of  the  board  any  such  deputy 
may  conduct  an  investigation,  inquiry,  hearing  or  arbitration  in  the  same 
manner  and  with  like  effect  as  if  done  by  a  member  of  the  board;  The  salary 
of  such  deputies  shall  be  fixed  by  the  board,  not  exceeding  in  any  case  eighteen 
hundred  dollars  per  year. 

Pabt  IV. — Method  of  Payment. 

§  1.  Method  of  payment  of  compensation.— Every  employer  filing  his 
election  to  become  subject  to  the  provisions  of  this  act,  as  hereinbefore  set 
forth,  shall  have  the  right  to  specify  at  the  time  of  doing  so,  subject  to  the 
approval  of  said  industrial  accident  board,  which  of  the  following  methods  for 
the  payment  of  such  compensation  he  desires  to  adopt,  to-wit: 

First.  Upon  furnishing  satisfactory  proof  to  said  board  of  his  solvency 
and  financial  ability  to  pay  the  compensation  and  benefits  herein  before  pro- 
vided for,  to  make  such  payments  directly  to  his  employes,  as  they  may  be- 
come entitled  to  receive  the  same  under  the  terms  and  conditions  of  this 
act;  or 

Second.  To  insure  against  such  liability  in  any  employers'  liability  company 
authorized  to  take  such  risks  in  the  state  of  Michigan ;   or 

Third.  To  insure  against  such  liability  in  any  employers'  insurance  associa- 
tion organized  under  the  laws  of  the  state  of  Michigan ;   or 

Fourth.  To  request  the  commissioner  of  insurance  of  the  state  of  Michigan 
to  assume  the  administration  of  the  disbursement  of  such  compensation,  and 
the  collection  of  the  premiums  and  assessments  necessary  to  pay  the  same, 
as  provided  in  part  five  hereof.  Said  board,  however,  shall  have  the  right, 
from  time  to  time  to  review  and  alter  its  decision  in  approving  the  election 
of  such  employer  to  adopt  any  one  of  the  foregoing  methods  of  pajanent,  if 
in  its  judgment  such  action  is  necessary  or  desirable  to  secure  and  safeguard 
such  payments  to  employes. 

§  2.  Existing  liability. — ^Nothing  herein  shall  affect  any  existing  contract 
for  employers'  liability  insurance  or  affect  the  organization  of  any  mutual  or 
other  insurance  company,  or  any  arrangement  now  existing  between  employers 
and  employes,  providing  for  the  payment  to  such  employes,  their  families, 
dependents  or  representatives,  sick,  accident  or  death  benefits,  in  addition  to 
the  compensation  provided  for  by  this  act.  But  liability  for  compensation  un- 
der this  act  shall  not  be  reduced  or  affected  by  any  insurance,  contribution  or 
other  benefit  whatsoever,  due  to  or  received  by  the  person  entitled  to  snich 
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compensation,  and  the  person  so  entitled  sliall,  irrespective  of  any  insurance 
or  other  contract,  have  the  right  to  recover  the  same  directly  from  the  employ- 
er ;  and  in  addition  thereto,  the  right  to  enforce  in  his  own  name  in  the 
manner  provided  in  this  act  the  liability  of  any  insurance  company  or  of  any 
employers'  association  organized  under  the  laws  of  the  state  of  Michigan,  or 
the  commissioner  of  insurance,  who  may,  in  whole  or  in  part,  have  insured  the 
liability  for  such  compensation:  Provided,  however.  That  payment  in  whole  or 
in  part  of  such  compensation  by  either  the  employer,  or  the  insurance  com- 
pany carrying  such  risk,  or  the  commissioner  of  insurance,  as  the  case  may  be, 
shall,  to  the  extent  thereof  be  a  bar  to  recovery  against  the  other,  of  the 
amount  so  paid. 

§  3.  Insurance  contracts  subject  to  tlie  act. — ^Every  contract  for  the 
Insurance  of  the  compensation  herein  provided  for,  or  against  liability  there- 
for, shall  he  deemed  to  be  made  subject  to  the  provisions  of  this  act,  and  pro- 
visions thereof  inconsistent  with  this  act  shall  be  void.  No  company  shall 
enter  into  any  such  contract  for  insurance,  unless  such  company  shall  have 
been  approved  by  the  commissioner  of  insurance  as  provided  by  law. 

§  4.  liiquidation  of  compensation. — Any  employer  against  whom  liabil- 
ity may  exist  for  compensation  under  this  act  may,  with  the  approval  of  the 
industrial  accident  board,  be  relieved  therefrom  by: 

1.  Depositing  the  present  value  of  the  total  unpaid  compensation  for  which 
such  liability  exists,  assuming  interest  at  three  per  centum  per  annum,  with 
such  trust  company  of  this  state  as  shall  be  designated  by  the  employ^,  or  by 
his  dependents,  in  case  of  his  death,  and  such  liability  exists  in  their  favor, 
or  in  default  of  such  designation  by  him,  or  them,  after  ten  days'  notice  in 
writing  from  the  employer,  with  such  trust  company  of  this  state  as  shall  be 
designated  by  the  industrial  accident  board  ;  or 

2.  By  the  purchase  of  an  annuity,  within  the  limitations  provided  by  law, 
in  any  insurance  company  granting  annuities  and  licensed  in  this  state,  which 
may  be  designated  by  the  employ^,  or  his  dependents,  or  the  industrial  ac- 
cident board,  as  provided  in  subsection  one  of  this  section. 

Part  V. — Administration  by  Commissioner  of  Insurance 
§  1.  Premiums— Disbursements — Proviso. — Whenever  five  or  more  em- 
ployers, who  have  become  subject  to  the  provisions  of  this  act,  and  who  have 
on  their  pay  rolls  an  aggregate  number  of  not  less  than  three  thousand  em- 
ployes, shall  in  writing  request  the  commissioner  of  insurance  so  to  do,  he 
shall  assume  charge  of  levying  and  collecting  from  them  such  premium  or 
assessments  as  may  from  time  to  time  be  necessary  to  pay  the  sums  which 
shall  become  due  their  employes,  or  dependents  of  their  employes,  as  com- 
pensation under  the  provisions  of  this  act,  and  also  the  expense  of  conducting 
the  administration  of  such  funds ;  and  shall  disburse  the  same  to  the  per- 
sons entitled  to  receive  such  compensation  under  the  provisions  of  this  act: 
Provided,  however,  That  neither  the  commissioner  of  insurance  nor  the  state 
of  Michigan  shall  become  or  be  liable  or  responsible  for  the  payment  of  claims 
for  compensation  under  the  provisions  of  this  act  beyond  the  extent  of  the 
funds  so  collected  and  received  by  him  as  hereinafter  provided. 

§  2.  Same — Accident  fund— Resei've — Proviso.^The  commissioner  of 
insurance  shall  immediately  upon  assuming  the  administration  of  the  col- 
lection and  disbursement  of  the  moneys  referred  to  in  the  preceding  section, 
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cause  to  be  created  in  the  state  treasury  a  fund  to  be  known  as  "accident 
fund."  Each  such  employer  shall  contribute  to  this  fund  to  the  extent  of  such 
premiums  or  assessments  as  the  commissioner  shall  deem  necessary  to  pay 
the  compensation  accruing  under  this  act  to  employes  of  such  employers  or 
to  their  dependents,  and  also  the  expense  of  the  administration  of  said  ac- 
cident fund,  which  spremiums  and  assessments  shall  be  levied  in  the  manner 
and  proportion  hereinafter  set  forth.  There  shall  be  maintained  in  said  ac- 
cident fund  a  sufficient  amount  of  cash  to  pay  current  losses  and  expenses,  and 
the  balance  may  be  invested  by  the  commissioner  of  insurance  and  the  state 
treasurer  acting  together,  in  such  securities  as  are  specified  in  section  four 
of  act  number  seventy-seven  of  the  public  acts  of  eighteen  hundred  sixty-nine, 
for  deposit  by  insurance  companies  with  the  state  treasurer.  All  such  securi- 
ties shall  be  purchased  and  may  be  sold  at  such  time,  in  such  manner  and  in 
accordance  with  such  rules  and  conditions  as  may  be  prescribed  and  required 
by  the  joint  action  of  said  insurance  commissioner  and  state  treasurer:  Pro- 
vided, however,  That  no  such  investment  shall  be  made  nor  any  securities  sold 
or  disposed  of  except  by  and  with  the  consent  and  approval  in  writing  of  the 
board  of  state  auditors.  The  commissioner  of  insurance  shall  give  a  good  and 
sufficient  bond  in  the  sum  of  twenty-five  thousand  dollars,  executed  by  some 
surety  company  authorized  to  do  business  in  the  state  of  Michigan,  covering 
the  collection  and  disbursement  of  all  moneys  that  may  come  into  his  hands 
under  the  provisions  of  this  act.  The  premium  on  said  bond  shall  be  paid  out 
of  the  general  funds  of  the  state  on  an  order  of  the  auditor  general.  SaJd 
bond  must  be  approved  by  the  board  of  state  auditors. 

§  3.  Same — Purpose — Readjustment. — It  is  the  intention  that  the 
amounts  raised  for  such  fund  shall  ultimately  become  neither  more  nor  less 
than  self-supporting,  and  the  premiums  or  assessments  levied  for  such  purpose 
shall  be  subject  to  readjustment  from  time  to  time  by  the  commissioner  of 
insurance  as  may  become  necessary. 

§  4.  Same — Classification— Change.— The  commissioner  of  insurance 
may  classify  the  establishments  or  works  of  such  employers  in  groups  in  ac- 
cordance with  the  nature  of  the  business  in  which  they  are  engaged  and  the 
probable  risk  of  injury  to  their  emploJ"es  under  existing  conditions.  He  shall 
determine  the  amount  of  the  premiums  or  assessments  which  such  employers 
shall  pay  to  said  accident  fund,  and  may  prescribe  when  and  in  what  manner 
such  premiums  and  assessments  shall  be  paid,  and  may  change  the  amount 
thereof  both  in  respect  to  any  or  all  of  such  employers  from  time  to  time,  as 
circumstances  may  require,  and  the  condition  of  their  respective  plants, 
establishments  or  places  of  work  in  respect  to  the  safety  of  their  employes  may 
justify,  but  all  such  premiums  or  assessments  shall  be  levied  on  a  basis  that 
shall  be  fair,  equitable  and  just  as  among  such  employers. 

§  5.  Same — When  payable— Default.— All  premiums  or  assessments  shall 
be  due  and  payable  within  forty-five  days  from  the  date  on  which  the  insur- 
ance became  effective  and  formal  demand  for  the  payment  of  such  premimn 
shall  be  made  within  thirty  days  from  said  date.  If  any  employer  shall  make 
default  in  the  payment  of  any  contribution,  premium  or  assessment  required 
as  aforesaid  by  the  commissioner  of  insurance,  the  Insurance  of  such  employer 
shall  become  void  and  the  sum  due  for  the  period  insured,  shall  be  collected  by 
an  action  at  law  in  the  name  of  the  state  as  plaintiff  and  such  right  of  ac- 
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tion  shall  be  in  addition  to  any  other  right  of  action  or  remedy.  In  case  any 
injury  happens  to  any  of  the  workmen  of  such  employer  after  the  default  in 
the  payment  of  any  such  premium,  assessment  or  contribution,  the  defaulting 
employer  shall  not,  if  such  default  be  fifteen  days  after  demand  for  payment, 
be  entitled  to  the  benefits  of  this  act,  but  shall  be  liable  to  suit  by  the  injured 
workman,  or  by  his  dependents  in  case  death  results  from  such  accident,  as  if 
he  had  not  elected  to  become  subject  to  this  act. 

§  6.  Certificate — Wlieii  insurance  in  force.— Every  employer  requesting 
insurance  under  the  administration  of  the  commissioner  of  insurance  shall  up- 
on complying  with  the  rules  and  regulations  adopted  by  said  commissioner  of 
insurance,  be  furnished  with  a  certificate  showing  the  date  on  which  such 
insurance  becomes  effective.  Such  insurance  shall  be  in  force  for  a  period 
of  one  year,  and  may  be  renewed  for  subsequent  periods  of  one  year  providing 
such  employer  shall  have  complied  with  all  of  the  rules  and  regulations  adopt- 
ed by  the  commissioner  of  insurance. 

§  7.  Controversies— Review.— In  case  any  controversy  shall  arise  be- 
tween the  commissioner  of  insurance  and  any  employer  subject  to  the  provi- 
sions of  part  five  of  this  act,  relative  to  any  rule  or  regulation  adopted  by 
said  commissioner  of  insurance,  or  any  decision  made  by  him  in  respect  to  the 
collection,  administration  and  disbursement  of  such  funds,  or  in  case  any 
controversy  shall  arise  between  any  employe  claiming  compensation  under  the 
provisions  of  this  act  and  said  commissioner  of  insurance,  all  such  contro- 
versies of  every  kind  and  nature  shall  be  subject  to  review  in  like  manner 
and  with  the  same  force  and  effect  in  all  respects  as  is  heretofore  provided  in 
respect  to  differences  arising  through  the  administration  of  such  funds  by  the 
employer,  or  by  a  liability  insurance  company  or  by  an  employers'  mutual  in- 
surance association. 

§  8.  Records  of  employer— False  statement  of  pay  roll— Criminal 
liability.— The  books,  recoi^'ds  and  pay  rolls  of  each  employer  subject  to  the 
provisions  of  part  five  of  this  act  shall  al\vays  be  open  to  inspection  by  the 
commissioner  of  insurance,  or  his  duly  authorized  agent  or  representative,  for 
the  purpose  of  ascertaining  the  correctness  of  the  amount  of  the  pay  roll  re- 
ported, the  number  of  men  employed,  and  such  other  information  as  said 
commissioner  may  require  in  the  administration  of  said  funds.  Refusal  on  the 
part  of  any  such  employer  to  submit  said  books,  records  and  pay  rolls  for  such 
inspection,  shall  subject  the  offending  employer  to  a  penalty  of  fifty  dollars 
for  each  offense,  to  be  collected  by  civil  action  in  the  name  of  the  stfate 
and  paid  into  the  accident  fund,  and  the  individual  who  shall  personally  give 
such  refusal  shall  be  guilty  of  a  misdemeanor.  Any  such  employer  who  shall 
knowingly  submit  to  the  commissioner  of  insurance  a  false  statement  of  pay 
roll  for  the  purpose  of  securing  a  lower  premium  charge,  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  shall  be  subject  to  a  fine  of  not  less  than 
one  hundred  dollars,  or  imprisonment  for  not  more  than  thirty  days  in  the 
county  jail  or  both  such  fine  and  imprisonment  in  the  discretion  of  the  court. 

§  9.  Commissioner  of  insurance— Receipts  and  records— Assistants- 
Salaries  and  expenses— Annual  report.- The  commissioner  of  insurance 
shall  issue  proper  receipts  for  all  moneys  so  collected  and  received  from  em- 
ployers, as  aforesaid,  shall  take  receipts  for  all  sums  paid  to  employes  for 
compensation  under  the  provisions  of  this  act,  and  shall  keep  full  and  complete 
records  of  all  business  transacted  by  him  in  the  administration  of  such  funds. 
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He  may  employ  such  deputies  and  assistants  and  clerical  help  as  may  be  neces- 
sary, and  as  the  board  of  state  auditors  may  authorize,  for  the  proper  admin- 
istration of  said  funds  and  the  performance  of  the  duties  imposed  upon  him 
by  the  provisions  of  this  act,  at  such  compensation  as  may  be  fixed  by  said 
board  of  state  auditors,  and  may  also  remove  them.  The  commissioner  of  in- 
surance and  such  deputies  and  assistants  shall  be  entitled  to  receive  from  the 
state  their  actual  and  necessary  expenses  while  traveling  on  the  business  of 
the  accident  fund,  but  all  such  salaries  and  expenses  so  authorized  by  the 
provisions  of  this  act  shall,  when  audited  and  approved  by  the  board  of  state 
auditors,  be  charged  to  and  paid  out  of  said  accident  fund.  He  shall  include 
in  his  annual  report  a  full  and  correct  statement  of  the  administration  of  such 
fund,  showing  its  financial  status  and  outstanding  obligations,  claims  contested 
and  why,  and  general  statistics  in  respect  to  all  business  transacted  by  him 
under  the  provisions  of  this  act. 

§  10.  Payments— Certificate— Warrant.— All  payments  on  account  of 
injuries  to  employes  from  said  accident  fund  shall  be  made  only  upon  the 
certificate  of  the  commissioner  of  insurance,  which  certificate  shall  be  in  ac- 
cordance with  the  agreement  for  compensation  as  approved  by  the  industrial 
accident  board ;  such  certificate  shall  be  filed  with  the  auditor  general,  who 
shall  thereupon  draw  his  warrant  on  the  state  treasurer  against  said  ac-i 
cident  fund. 

§  11.  If  Act  repealed  or  fund  dissolved.— If  this  act  shall  be  hereafter 
repealed  or  (if  it  shall  in  the  judgment  of  the  commissioner  of  insurance  be- 
come necessary  to  dissolve  the  accident  fund),  all  moneys  which  are  in  the  ac- 
cident fund  at  such  time  shall  be  subject  to  disposition  under  the  direction 
of  the  circuit  court  for  the  county  of  Ingham,  with  due  regard,  however,  to 
the  obligation  incurred  and  existing  to  pay  compensation  under  the  provisions 
of  this  act. 

Part  VI. — Misceli^aneous  Provisions 

§  1.  Employer  released  from  claims  at  law. — If  the  employ^,  or  his 
idependents,  in  case  of  his  death,  of  any  employer  subject  to  the  provisions  of 
•this  act  files  any  claim  with,  or  accepts  any  payment  from  such  employer,  or 
any  insurance  company  carrying  such  risks,  or  from  the  commissioner  of  in- 
surance on  account  of  personal  injury,  or  makes  any  agreement,  or  submits 
any  question  to  arbiti'ation  under  this  act,  such  action  shall  constitute  a  re- 
lease to  such  employer  of  all  claims  or  demands  at  law,  if  any,  arising  from 
such  injury. 

§  2.  In  case  certain  sections  repealed. — If  the  provisions  of  this  act  re- 
lating to  compensation  for  injuries  to  or  death  of  workmen  shall  be  repealed 
or  adjudged  invalid  or  unconstitutional,  the  period  intervening  between  the 
occurrence  of  an  injury  or  death  and  such  repeal,  or  the  final  adjudication  of 
invalidity,  shall  not  be  computed  as  a  part  of  the  time  limited  by  law  for  the 
commencement  of  any  action  relating  to  such  injury  or  death,  but  the  amount 
of  any  compensation  which  may  have  been  paid  for  any  such  injury  shall  be 
deducted  from  any  judgment  for  damages  recovered  on  account  of  such  injury. 

§  3.  Prior  liability.—  This  act  shall  not  affect  any  cause  of  action  exist- 
ing or  pending  before  it  went  into  effect. 

§  4.  Intrastate  and  interstate  commerce.— The  provisions  of  this  act 
shall  apply  to  employers  and  workmen  engaged  in  intrastate  commerce,  and 
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also  to  those  engaged  in  Interstate  or  foreign  commerce,  for  whom  a  rule  of 
liability  or  method  of  compensation  has  been  or  may  be  established  by  the 
congress  of  the  United  States,  only  to  the  extent  that  their  mutual  connection 
with  intrastate  work  may  and  shall  be  clearly  separable  and  distinguishable 
from  interstate  or  foreign  commerce,  except  that  any  such  employer  and  any 
of  his  workmen  working  only  in  this  state,  may,  subject  to  the  approval  of 
the  industrial  accident  board,  and  so  far  as  not  forbidden  by  any  act  of  con- 
gress, voluntarily  accept  and  become  bound  by  the  provisions  of  this  act  in 
like  manner  and  with  the  same  force  and  effect  in  all  respects  as  is  herein- 
before provided  for  other  employers  and  their  workmen. 

§  5.  Repealing  clause.— All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  to  be  deemed  replaced  by  this  act,  and  to  that  end  are  hereby  repealed. 

§  6.  Part  V  separate.— The  legislature  intends  that  part  five  of  this 
act  sliall  be  deemed  separate  from  the  other  parts  thereof,  so  that  if  said  part 
five  should  fail  or  be  adjudged  invalid  or  unconstitutional  it  shall  in  no  way 
affect  any  other  part  of  this  act. 

§  7.  Approprijs.tion.— To  carry  out  the  provisions  of  this  act  there  is 
hereby  appropriated  for  the  expenses  of  the  industrial  accident  board  for  the 
fiscal  year  ending  .Tune  thirty,  nineteen  hundred  sixteen,  and  annually  there- 
after, the  sum  of  forty-five  thousand  dollars.  The  auditor  general  shall  add 
to  and  incorporate  into  the  state  tax,  the  sum  of  forty-five  thousand  dollars 
annually,  which  said  sum  shall  be  included  in  the  state  taxes  apportioned  by 
the  auditor  general  on  all  taxable  property  of  the  state  to  be  levied,  assessed 
and  collected  as  other  state  taxes,  and  when  so  assessed  and  collected,  to  be 
paid  into  the  general  fund  to  reimburse  said  fund  for  the  appropriation  made 
by  this  act. 

[Amd.  P.  A.  1915,  Act  170,  p.  2S2.] 

§  8.  "Whea  effective.— The  provisions  of  this  act  shall  take  effect  and  be 
in  force  from  and  after  September  first,  nineteen  hundred  twelve. 

INSURANCE 

(P.  A.  1915,  Act  No.  182.) 
An  act  to  prevent  discrimination  in  the  classification  of  risks  and  in  the  pre- 
miums or  allowances  thereon  made  or  charged  by  insurers  insuring  em- 
ployers against  the  liability  provided  for  by  Act  No.  10  of  the  Public  Acts 
of  1912,  First  Extra  Session,  as  amended,  and  to  provide  for  the  deter- 
mination of  such  discrimination,  and  to  provide  a  penalty  for  the  viola- 
tion of  this  act. 
The  People  of  the  State  of  Michigan  enact : 

§  1.  PremiTums-Classification.— Every  employers'  liability  company  and 
every  employers'  insurance  association  insuring  employers  against  the  liability 
provided  for  by  Act  No.  10  of  the  Public  Acts  of  1912,  First  Extra  Session,  as 
amended,  shall  file  with  the  insurance  commissioner  of  the  state  its  classifica- 
tion of  risks  and  normal  premiums  relating  thereto  together  with  any  and 
all  reasonable  percentage  of  allowance  made  upon  such  premiums  above  or 
below  the  said  normal  premium  for  increased  or  diminished  hazards  in  said 
classifications  of  risks.  The  classifications  so  filed  shall  be  classifications  upon 
which  the  insurer  filing  same  shaU  classify  its  risks  and  the  premiums  and 
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percentage  of  allowances  thereon  shall  be  the  premiums  which  must  be  charged 
by  the  insurer,  filing  same,  on  its  risks  until  such  classification  and  premiums 
and  percentage  allowances  shall  be  changed  as  herein  provided. 

§  2.  Discrimination. — No  insurer  against  liability  provided  for  in  this 
act  shall  fix  any  classification  or  allowance  or  charge  any  premium  against  li- 
ability under  said  Act  No.  10  of  the  Public  Acts  of  1912  which  is  unreasonable 
or  which  discriminates  unfairly  between  risks  in  the  application  of  like  charges 
and  credits,  or  which  discriminates  unfairly  between  risks  on  essentially  the 
same  hazards  and  having  substantially  the  same  degree  of  protection  against 
accident. 

§  3.  Deviation  from  classifications  and  schedules. — Any  deviation  of 
any  such  insurer  from  the  classifications  and  schedules  of  premiums  and  per- 
centages relating  hereto,  as  filed  with  the  insurance  commissioner  shall  be 
uniform  in  its  application  to  all  the  risks  in  the  class  for  which  the  deviation 
is  made,  and  no  such  uniform  deviation  shall  be  made  unless  notice  thereof 
shall  be  filed  with  the  insurance  commissioner  of  the  state  at  least  fifteen  days 
before  such  uniform  deviation  is  in  effect. 

§  4.  Commission — Proceedings  ivliere  discrimination  ciarged.— The 
state  banking  commissioner,  the  attorney  general  and  the  commissioner  of  in- 
surance of  this  state  shall  constitute  a  commission,  and  upon  written  com- 
plaint or  upon  its  own  information  that  discrimination  in  classification  of  risks 
or  in  the  normal  premiums  relating  thereto,  or  in  any  percentage  of  allowance 
upon  such  premiums  exist,  or  that  any  such  classification  of  risks  or  that  any 
premiums  or  any  percentage  of  allowance  upon  such  premiums  discriminates 
between  risks  of  essentially  the  same  hazard  and  having  substantially  the  same 
degree  of  protection  against  accident,  the  commission  may  order  a  hearing  for 
the  purpose  of  determining  such  questions  of  discrimination  and  the  review 
of  such  classification  of  risks,  such  premiums  or  such  percentage  allowance 
before  said  commission  shall  be  had  only  after  due  notice  to  all  parties  inter- 
ested, and  if  upon  such  hearing  the  commission  shall  determine  that  said 
classification,  such  premium  or  premiums  or  such  percentage  allowance  is  or 
are  discriminatory,  it  shall  have  power  to  order  the  discrimination  removed. 
Any  party  in  interest  being  dissatisfied  with  any  order  of  the  commission  may 
vsithin  thirty  days  from  the  issuance  of  such  order  and  notice  thereof  com- 
mence an  action  in  the  circuit  court  in  chancery  for  the  county  of  Ingham 
against  the  commission,  as  defendant,  to  vacate  and  set  aside  any  such  order 
upon  the  ground  that  such  order  is  unlawful  or  unreasonable;  in  which  suit 
the  commission  shall  be  served  with  a  subpoena  and  a  copy  of  the  complaint. 
The  commission  shall  file  its  answer  and  on  leave  of  court  any  interested  party 
may  file  an  answer  to  said  complaint.  Upon  the  filing  of  the  answer  of  the 
commission  said  action  shall  be  at  issue  and  stand  ready  for  hearing  upon  ten 
days'  notice  by  either  party.  The  said  circuit  court  for  the  county  of  Ingham 
in  chancery  is  hereby  given  jurisdiction  of  such  suits  and  empowered  to  af- 
firm, vacate  or  set  aside  the  order  of  the  commission  in  whole  or  in  part,  and 
to  make  such  other  order  or  decree  as  the  court  shall  decide  to  be  in  accord- 
ance with  the  facts  and  the  law.  During  pendency  of  such  proceedings  the  or- 
der shall  be  suspended,  and  in  the  event  of  final  determination  against  any 
insurer,  any  over-charge  during  the  pendency  of  such  proceedings  shall  be  re- 
funded by  the  insurer  to  the  persons  entitled  thereto. 
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LICENSING  OF  ADJUSTERS 

(P.  A.  1915,  Act  No.  136.) 
An  Act  to  provide  for  the  licensing  of  adjusters  of  companies  carrying  work- 
TicenleT''"''"'''"''''  '"'^'''''"  "''^  ''''  suspension  and  revocation  of  such 
The  People  of  the  State  of  Michigan  enact : 

shL';ftfr^'Ms".^^tS!^2'  r'''°'  P-^^'^^^^-^^iP'  association  or  corporation 
snail,  alter  this  act  takes  effect,  engage  in  the  business  of  adjustin-  claims  for 
compensation  under  act  number  ten  of  the  Public  Acts  of  nineteen  hra'd 
twelve  and  acts  amendatory  thereto,  for  companies  carrying  workmen's  com 
pensation  insurance,  without  first  procuring  a  ceitificate  of  a^tho  ity  to  a^t 
as  such  adjuster  from  the  Commissioner  of  Insurance  of  this  State  The  Com- 
missioner of  Insurance  shall  issue  such  adjuster's  certificate  of  aii  hority  onTy 
to  persons,  partnerships,  associations  or  corporations  applying  therefor  who 
are  trustworthy  and  competent  to  transact  such  business^in  such  manner' alto 

TcfZJ"  T'T  ''  ''''  P'^"^^^'-  ^^^^^  P-^^°'  partnership  association 
or  corporation  to  whom  such  certificate  is  issued  shall  pay  to  the  CommS 
sioner  of  Insurance  as  a  license  fee  therefor  the  sum  of  two  dollars  to  be 
paid^into  the  State  Treasury  of  this  State  as  other  fees  faid  to  suth  commis 

§  2.  S^uspension  and  revocation—Such  license  and  certificate  of  author 
ity  may  be  suspended  or  revoked  by  the  Commissioner  of  Instance  for  fraud 
or  serious  misconduct  on  the  part  of  any  such  adjuster.  Before  revoking  the 
hcense  of  any  adjuster  under  this  act,  the  commissioner  shall  give  notice  In 
wrung  to  such  adjuster  of  the  charges  of  fraud  or  miscond?<Jt  preferred 

§  3.     Violation    of    Act-Criminal    liability—Any    person     n-irtnershin 

Of  thT.'  T  r  nr^'^'^""  ''  ''''''  ^^^^'^^^  «^  ^™P^o^^«  vioEg  the  prov^fons 
of  this  act  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  there 
of  Shan  be  punished  by  a  fine  of  not  more  than  one  hundred  dollairand  J 
default  of  the  payment  thereof  shall  be  imprisoned  in  the  countv  iail  for  n^ 
"oTofTh:  court!  '''^'  "  ''  '^''  ^"^'  '^^  ^^^  imprisonrnt  L^te'^S^c^^:! 
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MINNESOTA 
WORKMEN'S  COMPENSATION  ACT 


1. 


Section 

Part  1.— CosrPENSATioN  by  Action  at 
Law — Modification    of   Rem- 
edies 
Circumstances   under  which   compensa- 
tion   becomes    due — Defenses — Willful 
negligence. 
Defenses  excluded. 
When   defenses   excluded. 
When  defenses  available. 
Death   claims. 
Burden   of  proof. 

Legal  services  and  disbursements,  when 
lien — Medical    and    hospital    services. 

Part  2. — Elective  Compensation 

8.  Not  applicable  to  certain  employments. 

9.  Agreement  to  be  subject  to  provisions. 

10.  Surrender  of  other  rights. 

11.  Presumption  as  to  acceptance — Election 

not   to   accept — Notices. 

12.  Either  party  may  terminate  agreement. 
12a.  Minors. 

13.  Schedule   of  compensation. 

14.  Who   are  dependents  and  allowances  to 

each. 

15.  Injury    increasing   disability. 

16.  Liability  of  joint  employers. 

17.  Waiting  period. 


Section 

18.  Medical,  surgical  and  hospital  service. 

19.  Notice  to  employer  of  accident. 

20.  Service   and   requisites   of  notice. 
20a.  Limitation. 

21.  Examination  and  verification  of  injury. 
Settlement   and   payment  of  compensa- 
tion. 

Alien   dependents. 
Record    of    settlements. 
24a.  Commissioner    to    assist    In    adjusting 
differences. 
Payment  in  lump  sum. 
Settlements  to  be  final. 
W'hen  compensation  payable  periodical- 
ly may  be  modified. 
Employer    may    pay    award    to    trustee 

and  be  discharged. 
Preference  of  right  to  compensation. 
Procedure  in  case  of  dispute. 
Rights  of  action  preserved. 
31a.  Employer  given  right  to  insure  risks- 
Conditions. 
Third    persons'    rights    and    liabilities. 
Liability  of  party  other  than  employer 
— Procedure. 
34.    Words    and   phrases  defined. 
S5.    Repealing   clause. 
36.    When    effective. 


22, 


23. 
24. 


25. 

20. 
27. 

28. 

29. 
30. 
31. 


32. 
33. 


WORKMEN'S  COMPENSATION  ACT 

(Laws  1913,  c.  Ji61,  G.  8.  1913,  c.  S^a,  §  8195  et  seg.,  p.  1824,  as  amended  and 
added  to  by  Laics  1915,  c.  209,  p.  2S5,  and  Laws  1915,  c.  193,  p.  258.) 

An  Act  prescribing  tlie  liability  of  an  employer  to  make  compensation  by  way 
of  damages  for  injuries  due  to  accident  received  by  an  employ^  arising 
out  of  and  in  the  course  of  employment,  modifying  common  law  and 
statutory  remedies,  in  such  cases;  establishing  an  alternative  elective 
schedule  of  compensation,  regulating  procedure  for  the  determination  of 
liability  and  compensation  thereunder  in  certain  cases,  and  prescribing 
penalties  for  the  violation  thereof.    [As  amended  by  G.  L.  1915,  c.  209,  §  1.) 

Be  it  enacted  by  the  Legislature  of  the  State  of  Minnesota : 


Part  1. — Compensation  by  Action  at  Law — Modification  of  Remedies 

§  1.  Circumstances  under  •wliicli  coznpensation  becomes  due — De- 
fenses— Willful  negligence. — When  personal  injury  or  death  is  caused  to 
an  employ^  by  accident  arising  out  of  and  in  the  course  of  his  employment,  of 
which  injury  the  actual  or  lawfully  imputed  negligence  of  the  employer  is  the 
natural  and  proximate  cause,  he,  or,  in  case  of  death,  his  personal  representa- 
tive, for  the  exclusive  benefit  of  the  surviving  spouse  and  next  of  kin,  shall 
receive  compensation  by  way  of  damages  therefor  from  his  employer,  pro- 
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vided  the  employ^  was  himself  not  wilfully  negligent  at  the  time  of  receiving 
such  injury ;  and  the  question  of  whether  the  employ^  was  wilfully  negligent 
shall  be  one  of  fact  to  be  submitted  to  the  jury,  subject  to  the  usual  powers 
of  the  court  over  verdicts  rendered  contrary  to  the  evidence,  or  to  law. 

§  2.  Defeiises  excluded. — In  all  cases  brought  under  part  1  of  this  act 
it  shall  not  be  a  defense  (a)  that  the  employ^  was  negligent,  unless  and  except 
it  shall  also  appear  that  such  negligence  was  willful;  (b)  that  the  injury  was 
caused  by  the  negligence  of  a  fellow  employ^;  (c)  that  the  employe  had  as- 
sumed the  risks  inherent  in,  or  incidental  to  the  work,  or  arising  out  of  and 
in  the  course  of  his  employment  from  the  failure  of  the  employer  to  provide 
and  maintain  safe  premises  and  suitable  appliances,  which  grounds  of  defense 
are  hereby  abolished  except  as  provided  in  section  4. 

§  3.  Wlieia  defeases  excluded. — If  the  employer  elects  not  to  come  under 
part  2  of  this  act,  he  loses  the  right  to  interpose  the  three  defenses  named  in 
section  2  in  any  action  brought  against  him  for  personal  injury  or  death  of  an 
employe. 

§  4.  When  defenses  available. — If  the  employer  becomes  subject  to  part 
2  of  this  act  and  the  employe  does  not,  then  the  employer  may  set  up  such  de- 
fenses as  are  available  at  the  time  of  the  passage  of  this  act. 

§  5.  Death,  claisns. — The  provisions  of  sections  1,  2,  3  and  4  shall  apply 
to  any  claim  for  the  death  of  an  employe  arising  under  section  4503  of  chap- 
ter 84,  Revised  Laws  of  Minnesota  1905,  and  the  acts  or  parts  of  acts  amend- 
atory thereof,  concerning  death  by  wrongful  act. 

§  6.  Burden,  of  proof.— In  all  actions  at  law  brought  pursuant  to  part  1 
of  this  act,  the  burden  of  proof  to  establish  willful  negligence  of  the  injured 
employe  shall  be  upon  the  defendant. 

§  7.  Legal  services  and  disbursements,  ivhen  lien — Medical  and  hos- 
pital services.— No  claim  for  legal  services  or  disbursements  pertaining  to 
any  demand  made  or  suit  brought  under  the  provisions  of  this  act  shall  be  an 
enforceable  lien  against  the  amount  paid  as  compensation,  or  be  valid  or  bind- 
ing in  any  other  respect,  unless  the  same  be  approved  in  writing  by  the  judge 
presiding  at  the  trial,  or  in  case  of  settlement  without  trial,  by  a  judge  of  the 
district  court.  Provided,  that  if  notice  in  writing  be  given  the  defendant  of 
such  claims  for  legal  services  or  disbursements,  the  same  shall  be  a  lien 
against  the  amount  paid  as  compensation,  subject  to  determination  of  the 
amount  and  approval  hereinbefore  provided.  All  sums  allowed  as  liens  against 
such  compensation  or  paid  for  legal,  medical  and  hospital  services  and  other 
disbursements,  shall  be  reported  by  the  employe  to  the  labor  commissioner  with 
terms  of  settlement  as  provided  in  section  24  of  this  act. 

Part  2. — Elective  Compensation 
§   8    [as  amended  by  G.  L.  1915,  c.  193].     Hot  applicable  to  certain 

employments.— This  Act  shall  not  be  construed  or  held  to  apply  to  any  com- 
mon carrier  by  steam  railroad,  domestic  servants,  farm  laborers  or  persons 
whose  employment  at  the  time  of  the  injury  is  casual,  and  not  in  the  usual 
course  of  the  trade,  business,  profession  or  occupation  of  his  employer. 

§  9.  Agreement  to  be  subject  to  provisions. — If  both  employer  and 
employe,  shall,  by  agreement  express  or  implied,  or  otherwise,  as  herein  pro- 
vided, become  subject  to  part  2  of  this  act,  compensation  according  to  the 
schedules  hereinafter  contained  shall  be  paid  by  every  such  employer,  in 
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every  case  of  personal  injury  or  death  of  Ms  employ^,  caused  by  accident,  aris- 
ing out  of  and  in  the  course  of  employment,  without  regard  to  the  question  of 
negligence,  except  accidents  which  are  intentionally  self-inflicted  or  wlien  the 
intoxication  of  such  employ^  is  the  natural  or  proximate  cause  of  the  injury, 
and  the  burden  of  proof  of  such  fact  shall  be  upon  the  employer. 

§  lO.  Surrender  of  otlier  riglits. — Such  agreement  or  the  election  here- 
inafter provided  for  shall  be  a  surrender  by  the  parties  thereto  of  their  rights 
to  any  other  method,  form  or  amount  of  compensation  or  determination  there- 
of than  as  provided  in  part  2  of  this  act,  and  an  acceptance  of  all  the  provi- 
sions of  part  2  of  this  act,  and  shall  bind  the  employe  himself,  and  for  com- 
pensation for  his  death  shall  bind  his  personal  representative,  the  surviving 
spouse  and  next  of  kin,  as  well  as  the  employer,  and  those  conducting  his  busi- 
ness during  bankruptcy  or  insolvency,  for  compensation  for  death  or  injury,  as 
provided  for  by  part  2  of  this  act. 

§  11.  Presumptioii  as  to  acceptance  of  provisions — lilection  not  to 
accept — Notices. — All  contracts  of  employment  made  after  the  taking  effect, 
of  this  act  shall  be  presumed  to  have  been  made  with  reference,  and  subject  to 
the  provisions  of  part  2,  unless  otherwise  expressly  stated  in  the  contract,  in 
writing,  or  unless  written  or  printed  notice  has  been  given  by  either  party  to 
the  other,  as  hereinafter  provided,  that  he  does  not  accept  the  provisions  of 
part  2.  Every  employer  and  every  employ^  is  presumed  to  have  accepted  and 
come  under  part  2  hereof,  unless  thirty  (30)  days  prior  to  accident,  he  shall 
have  signified  his  election  not  to  accept  or  be  bound  by  the  provisions  of 
part  2.    This  election  not  to  accept  part  2  shall  be  by  notice  as  follows : 

The  employer  shall  post  and  keep  posted  in  his  shop  or  place  of  business  a 
written  or  printed  notice  of  his  election  not  to  be  bound  by  part  2  hereof  and 
file  a  duplicate  thereof  with  the  labor  commissioner. 

The  employe  shall  give  written  or  printed  notice  to  the  employer  of  his  elec- 
tion not  to  be  bound  by  part  2,  and  file  a  duplicate  with  proof  of  service  at- 
tached thereto  with  the  labor  commissioner. 

§  12  [as  amended  by  G.  L.  1915,  c.  209,  §  2].  Either  party  may 
terminate  agreement. — Either  party  may  terminate  his  acceptance,  or  his 
election  not  to  accept  of  the  provisions  of  part  2  by  thirty  (30)  days'  written 
notice  to  the  other,  such  notice  to  be  given  as  provided  in  Section  11.  A  dupli- 
cate of  such  notice  with  proof  of  service  attached  thereto  shall  be  filed  with 
the  labor  commissioner  and  the  time  shall  not  begin  to  run  until  the  notice 
is  so  filed. 

§  12a  [as  enacted  by  G.  Ii.  1915,  c.  209,  §  3].  Minors.— Minors  who 
are  permitted  to  work  by  the  laws  of  this  state  shall,  for  the  purposes  of  part 
2  of  this  act,  have  the  same  power  to  contract,  make  election  of  remedy,  make 
settlements,  and  receive  compensation  as  adult  employes ;  subject,  however,  to 
the  power  of  the  court,  in  its  discretion  at  any  time  to  require  the  appoint- 
ment of  a  guardian  to  make  such  settlement  and  to  receive  moneys  thereunder 
or  under  an  award. 

§  13  [as  amended  by  G.  L.  1915,  c.  209,  §  4].  Schedule  of  compen- 
sation.— Following  is  the  schedule  of  compensation:  (a)  For  injury  producing 
temporary  total  disability,  fifty  per  centum  of  the  wages  received  at  the  time 
of  injury,  subject  to  a  maximum  compensation  of  eleven  dollars  ($11.00)  per 
week  and  a  minimum  of  six  and  one-half  dollars  ($6.50)  per  week ;  provided, 
that  if  at  the  time  of  injury  the  employe  receives  wages  of  less  than  six  and 
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one-half  dollars  (?6.50)  per  week,  then  he  shall  receive  the  full  amount  of 
such  wages  per  week.  This  compensation  shall  be  paid  during  the  period  of 
such  disability,  not,  however,  beyond  three  hundred  weeks.  Payments  to  be 
made  at  the  intervals  when  the  wage  was  payable,  as  nearly  as  may  be. 

(b)  In  all  eases  of  temporary  partial  disability  the  compensation  shall  be  fif- 
ty per  cent,  of  the  difference  between  the  wage  of  the  workman  at  the  time  of 
the  injury,  and  the  wage  he  is  able  to  earn  in  his  partially  disabled  condition. 
This  compensation  shall  be  paid  during  the  period  of  such  disability,  not,  how- 
ever, beyond  three  hundred  weeks,  payment  to  be  made  at  the  intervals  when 
the  wage  was  payable  as  nearly  as  may  be  and  subject  to  the  same  maximum 
as  stated  in  clause  (a). 

(c)  For  permanent  partial  disability,  the  compensation  shall  be  based  upon 
the  extent  of  such  disability.  In  cases  included  by  the  following  schedule  the 
compensation  shall  be  that  named  in  the  schedule,  to-wit : 

For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages  during  sixty  (60) 
weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  fifty  per  centum 
of  daily  wages  during  thirty-five  (35)  weeks. 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages  during  thirty 
(30)  weeks. 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages  during  twenty 
(20)  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger,  fifty  per  cen- 
tum of  daily  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  compensa- 
tion shall  be  paid  at  the  prescribed  rate  during  one-half  the  time  specified 
above  for  such  thumb  or  finger. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the  en- 
tire finger  or  thumb ;  provided,  however,  that  in  no  case  shall  the  amount  re- 
ceived for  more  than  one  finger  exceed  the  amount  provided  in  this  schedule 
for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages  during  thirty  (30) 
weeks. 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per  centum  of 
daily  wages  during  ten  (10)  weeks. 

The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal  to 
the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  paid  at  the  pre- 
scribed rate  during  one-half  the  time  specified  above  for  such  toe. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  fifty  (150)  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during  two  hundred 
(200)  weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  twenty-five  (125)  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  seventy-five  (175)  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  daily  wages  during  one  hundred 
(100)   weeks. 


Minn.,  §  13  workmen's  compensation  1312 

For  the  complete  and  permanent  loss  of  hearing  in  both  ears,  fifty  per 
c'entum  of  daily  wages  during  one  hundred  and  Sfty-six  (156)  weeks. 

For  the  loss  of  an  eye  and  a  leg,  fifty  per  centum  of  daily  wages  during 
chree  hundred  and  fifty  (350)  weeks. 

For  the  loss  of  an  eye  and  an  arm,  fifty  per  centum  of  daily  wages  during 
chree  hundred  and  fifty  (350)  weeks. 

For  the  loss  of  an  eye  and  a  hand,  fifty  per  centum  of  daily  wages  during 
three  hundred  and  twenty-five   (325)   weeks. 

For  the  loss  of  an  eye  and  a  foot,  fifty  per  centum  of  daily  wages  during 
three  hundred  (300)  weeks. 

For  the  loss  of  two  arms  other  than  at  the  shoulder,  fifty  per  centum  of 
daily  wages  during  four  hundred   (400)   weeks. 

For  the  loss  of  two  hands,  fifty  per  centum  of  daily  wages  during  four 
hundred  (400)  weeks. 

For  the  loss  of  two  legs,  fifty  per  centum  of  daily  vrages  during  four  hun- 
dred  (400)  weeks. 

For  the  loss  of  two  feet,  fifty  per  centum  of  daily  wages  during  four  hun- 
dred  (400)  weeks. 

For  the  loss  of  one  arm  and  the  other  hand,  fifty  per  centum  of  the  daily 
wages  during  four  hundred  (400)   weeks. 

For  the  loss  of  one  hand  and  one  foot,  fifty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

For  the  loss  of  one  leg  and  the  other  foot,  fifty  per  centum  of  the  daily 
wages  during  four  hundred  (400)  weeks. 

For  the  loss  of  one  leg  and  one  hand,  fifty  per  centum  of  the  daily  wages 
during  four  hundred  (400)  weeks. 

For  the  loss  of  one  arm  and  one  foot,  fifty  per  centum  of  the  daily  wages 
during  four  hundred    (400)   weeks. 

For  the  loss  of  one  arm  and  one  leg,  fifty  per  centum  of  the  daily  wages 
during  four  hundred  (400)   weeks. 

Where  an  employ^  sustains  concurrent  injuries  resulting  in  concurrent  dis- 
abilities, he  shall  receive  compensation  only  for  the  injury  which  produces  the 
longest  period  of  disability ;  but  this  section  shall  not  affect  liability  for  the 
concurrent  loss  of  more  than  one  member,  for  which  members  compensations 
are  provided  in  the  specific  schedule  and  in  subsection  (e)  below. 

In  all  cases  of  permanent  partial  disability,  it  shall  be  considered  that  the 
permanent  loss  of  the  use  of  a  member  shall  be  equivalent  to  and  draw  the 
same  compensation  as  the  loss  of  that  member;  but  the  compensation  in  and 
by  said  schedule  provided,  shall  be  in  lieu  of  all  other  compensation  in  such 
cases. 

In  cases  of  permanent  partial  disability  due  to  injury  to  a  member,  result- 
ing in  less  than  total  loss  of  such  member  not  otherwise  compensated  in  this 
schedule,  compensation  shall  be  paid  at  the  prescribed  rate  during  that  part 
of  the  time  specified  in  the  schedule  for  the  total  loss  of  the  respective  mem- 
ber, which  the  extent  of  injury  to  the  member  bears  to  its  total  loss. 

All  compensation  provided  in  clause  (c)  of  this  section  for  loss  of  members, 
or  loss  of  use  of  members  are  subject  to  the  same  limitations  as  to  maximum 
and  minimum  as  are  stated  in  clause  (a). 

In  all  other  cases  of  permanent  partial  disability  not  above  enumerated 
the  compensation  shall  be  fifty  per  centum  of  the  difference  between  the 
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wage  of  the  workman  at  the  time  of  the  injury  and  the  wage  he  is  able  to 
earn  in  his  partially  disabled  condition,  subject  to  a  maximum  of  eleven 
($11.00)  dollars  per  week.  Compensation  shall  continue  during  disability,  not, 
however,  beyond  three  hundred   (300)  weeks. 

(d)  For  permanent  total  disability  as  defined  in  subsection  (e),  below, 
fifty  per  centum  of  the  wages  received  at  the  time  of  the  injury,  subject  to  a 
maximum  compensation  of  eleven  ($11.00)  dollars  per  week  and  a  minimum 
compensation  of  six  and  one-half  ($6.50)  dollars  per  week;  provided,  that  if 
at  the  time  of  injury  the  employ§  was  receiving  wages  of  less  than  six  and 
one-half  ($6.50)  dollars  per  week ;  then  he  shall  receive  the  full  amount  of 
his  wages  per  week.  This  compensation  shall  be  paid  during  such  permanent 
total  disability,  not  exceeding  five  hundred  and  fifty  (550)  weeks;  but  in  all 
such  cases  drawing  more  compensation  than  six  and  one-half  ($6.50)  dollars 
per  week,  the  payments  after  the  first  four  hundred  (400)  weeks,  shall  be 
reduced  to  six  and  one-half  ($6.50)  dollars  per  week  for  the  remainder  of  the 
five  hundred  and  fifty  (550)  weeks,  while  the  permanent  total  disability 
continues;  payment  to  be  made  at  the  intervals  when  the  wage  was  payable 
as  nearly  as  may  be.  The  total  amount  of  compensation  payable  under  this 
subsection  shall  not  exceed  five  thousand  ($5,000.00)  dollars  in  any  case. 
Provided,  however,  that  in  case  an  employe  who  is  permanently  and  totally 
disabled,  becomes  an  inmate  of  a  public  institution,  then  no  compensation 
shall  be  payable  unless  he  has  wholly  dependent  on  him  for  support  a  person 
or  persons  named  in  subsections  (1),  (2),  and  (3)  of  Section  14,  (whose 
dependency  shall  be  determined  as  if  the  employe  were  deceased)  ;  in  which 
case  the  compensation  provided  for  in  this  subsection  shall  be  paid  for  the 
benefit  of  said  persons  so  dependent,  during  dependency,  in  the  manner  or; 
dered  by  the  court,  while  the  employe  is  an  inmate  of  such  institution. 

(e)  The  total  and  permanent  loss  of  the  sight  of  both  eyes,  or  the  loss  of 
both  arms  at  the  shoulder,  or  complete  and  permanent  paralysis,  or  total 
and  permanent  loss  of  mental  faculties  shall  constitute  permanent  total  dis- 
ability. 

(e)  1.  For  permanent  total  disability,  other  than  as  defined  in  subsection 
(e)  fifty  per  centum  of  the  wages  received  at  the  time  of  injury  subject  to  a 
maximum  compensation  of  eleven  ($11.00)  dollars  per  week  and  a  minimum 
compensation  of  six  and  one-half  ($6.50)  dollars  per  week;  provided,  that  if 
at  the  time  of  injury  the  employe  was  receiving  wages  of  less  than  six  and 
one-half  ($6.50)  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
his  wages  per  week.  This  compensation  shall  be  paid  during  the  period  of 
such  permanent  total  disability  not  exceeding  four  hundred  weeks ;  payments 
to  be  made  at  the  intervals  when  the  wage  was  payable  as  nearly  as  may  be. 

(f)  In  case  a  workman  sustains  an  injury  due  to  accident  arising  out  of 
and  in  the  course  of  his  employment,  and  during  the  period  of  disability 
caused  thereby,  death  results  proximately  therefrom,  all  payments  previously 
made  as  compensation  for  such  injury  shall  be  deducted  from  the  compensa- 
tion, if  any,  due  on  account  of  death. 

§  14  [as  amended  by  G.  L.  1915,  c.  209,  §  5].  "Wlio  are  dependents 
and  allowances  to  each. — (1)  Wife  and  children  conclusively  presumed  whol- 
ly dependent — When — For  the  purposes  of  this  act  the  following  described 
persons  shall  be  conclusively  presumed  to  be  wholly  dependent :  (a)  Wife, 
unless  it  be  shown  that  she  was  voluntarily  living  apart  from  her  husband  at 
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the  time  of  his  injury  or  death,     (b)   Minor  children  under  the  age  of  six- 
teen J' ears. 

(2)  Prima  facie  presumption  as  to  certain  children — Children  between 
sixteen  and  eighteen  years  of  age,  or  those  over  eighteen,  if  physically  or 
mentally  incapacitated  from  earning,  shall  prima  facie,  be  considered  depend- 
ent. 

(3)  Actual  dependents — "Wife,  child,  husband,  mother,  father,  grandmother, 
grandfather,  sister,  brother,  mother-in-law  and  father-in-law  who  were  wholly 
supported  by  the  deceased  workman  at  the  time  of  his  death  and  for  a  rea- 
sonable period  of  time  immediately  prior  thereto  shall  be  considered  his 
actual  dependents,  and  payment  of  compensation  shall  he  made  to  them  in 
the  order  named. 

(3A)  Partial  dependents — Anj^  member  of  a  class  named  in  subdivision 
(3),  who  regularly  derived  part  of  his  support  from  the  wages  of  the  deceased 
workman  at  the  time  of  his  death  and  for  a  reasonable  period  of  time  im- 
mediately prior  thereto  shall  be  considered  his  partial  dependent,  and  pay- 
ment of  compensation  shall  be  made  to  such  dependents  in  the  order  named. 

(4)  In  death  cases,  compensation  payable  to  dependents  shall  be  computed 
on  the  following  basis  and  shall  be  paid  to  the  persons  entitled  thereto,  with- 
out administration. 

(5)  If  the  deceased  employe  leave  a  widow  and  no  dependent  child,  there 
shall  be  paid  to  the  widow,  thirty  five  per  centum  of  the  monthly  wages  of 
deceased. 

(6)  If  the  deceased  employe  leave  a  widow  and  one  dependent  child,  there 
shall  be  paid  to  the  widow  for  the  benefit  of  herself  and  such  child,  forty-five 
per  centum  of  the  monthly  wages  of  deceased. 

(7)  If  the  deceased  employe  leave  a  widow  and  either  two  or  three  depend- 
ent children,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself  and 
such  children,  fifty-five  per  centum  of  the  monthly  wages  of  deceased. 

(8)  If  the  deceased  employe  leave  a  widow  and  four  or  more  dependent 
children,  there  shall  be  paid  to  the  widow  for  the  benefit  of  herself  and  such 
children,  sixty  per  centum  of  the  monthly  wages  of  the  deceased. 

(SA)  In  all  cases  where  compensation  is  payable  to  a  widow  for  the  ben- 
efit of  herself  and  dependent  child  or  children,  the  court  shall  have  power  to 
determine  in  its  discretion  what  portion  of  the  compensation  shall  be  applied 
for  the  benefit  of  any  such  child  or  children  and  may  order  the  same  paid  to 
a  guardian. 

(9)  In  case  of  re-marriage  of  a  widow  without  children,  she  shall  receive 
a  lump  sum  settlement  equal  to  one-half  of  the  amount  of  the  compensation 
remaining  unpaid.  This  sum  shall  be  paid  to  her  within  sixty  (60)  days 
after  written  notice  to  the  employer  of  such  re-marriage.  In  case  of  re-mar- 
riage of  a  widow  who  has  dependent  children,  the  unpaid  balance  of  compen- 
sation, which  would  otherwise  become  due  to  her,  shall  be  paid  to  such  chil- 
dren. 

(10)  If  the  deceased  employe  leave  a  dependent  orphan,  there  shall  be  paid 
forty  per  centum  of  the  monthly  wages  of  deceased,  with  ten  per  centum  addi- 
tional for  each  additional  orphan  with  a  maximum  of  sixty  per  centum  of 
such  wages. 

(11)  If  the  deceased  employ^  leave  a  dependent  husband  and  no  dependent 
child  there  shall  be  paid  to  the  husband  twenty-five  per  centum  of  the  month* 
ly  wages  of  deceased. 
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(12)  If  the  deceased  employe  leave  no  widow  or  child  or  husband  entitled 
to  any  payment  hereunder,  but  should  leave  a  parent  or  parents,  either  or 
both  of  whom  are  wholly  dependent  on  the  deceased,  there  shall  be  paid,  if 
only  one  parent,  thirty  per  centum  of  the  monthly  wages  of  the  deceased,  and 
if  both  parents,  forty  per  centum  of  the  monthly  wages  of  the  deceased  to 
such  parent  or  parents. 

(13)  If  the  deceased  leave  no  widow  or  dependent  child  or  husband  or 
parent  entitled  to  any  payment  hereunder,  but  leaves  a  grandparent,  brother, 
sister,  mother-in-law  or  father-in-law  wholly  dependent  on  him  for  support, 
there  shall  be  paid  to  such  dependent,  if  but  one,  twenty-five  per  centum  of 
the  monthly  wages  of  the  deceased,  or  if  more  than  one  thirty  per  centum  of 
the  monthly  wages  of  the  deceased,  divided  between  or  among  them  share  and 
share  alike. 

(14)  If  compensation  is  being  paid  under  part  2  of  this  act  to  any  de- 
pendent, such  compensation  shall  cease  upon  the  death  or  marriage  of  such 
dependent,  unless  otherwise  provided  herein. 

(15)  Partial  dependents — Partial  dependents  shall  be  entitled  to  receive 
only  that  proportion  of  the  benefits  provided  for  actual  dependents  which 
the  average  amount  of  the  wages  regularly  contributed  by  the  deceased  to 
such  partial  dependent  at,  and  for  a  reasonable  time  immediately  prior  to 
the  jury,  bore  to  the  total  income  of  the  dependent,  during  the  same  time. 

(16)  In  all  cases  where  death  results  to  an  employe  caused  by  accident 
arising  out  of  and  in  the  course  of  employment,  the  employer  shall  pay  in 
addition  to  the  medical  and  hospital  expenses  provided  for  in  Section  IS,  the 
expense  of  last  sickness  and  burial,  not  exceeding  in  amount  one  hundred 
($100.00)  dollars,  except,  in  cases  where  an  insurer  of  the  deceased  or  a  ben- 
efit association  is  liable  therefor,  or  for  a  part  thereof ;  in  which  case  the 
employer  shall  not  be  required  to  pay  any  part  of  such  expense,  for  which 
such  insurer  or  a  benefit  association  is  liable  unless  such  non-payment  by  the 
employer  would  diminish  the  benefits  received  by  the  dependents  of  the 
deceased  from  any  such  insurer  or  benefit  association.  In  case  any  dispute 
arises  as  to  the  reasonable  value  of  the  services  rendered  in  connection  with 
the  last  sickness  and  burial,  the  same  shall  be  approved  by  the  court  before 
payment,  after  such  reasonable  notice  to  interested  parties  as  the  court  shall 
require.  If  the  deceased  leave  no  dependents  no  compensation  shall  be  pay- 
able except  as  provided  by  this  subsection. 

(17)  Death  compensation — The  compensation  payable  in  case  of  death  to 
persons  wholly  dependent  shall  be  subject  to  a  maximum  compensation  of 
eleven  ($11.00)  dollars  per  week  and  a  minimum  of  six  and  one-half  (<"?6.50) 
dollars  per  week ;  provided  that  if  at  the  time  of  injury  the  employ^  receives 
wages  of  less  than  six  and  one-half  ($6.50)  dollars  per  week,  then  the  com- 
pensation shall  be  the  full  amount  of  such  wages  per  week.  The  compensa- 
tion payable  to  partial  dependents  shall  be  subject  to  a  maximum  of  eleven 
($11.00)  dollars  per  week  and  a  minimum  of  six  and  one-half  ($0.50)  dollars 
per  week;  provided  that  if  the  income  loss  of  the  said  partial  dependents  by 
such  death  is  less  than  six  and  one-half  ($6.50)  dollars  per  week,  then  the 
dependents  shall  receive  the  full  amount  of  their  income  loss.  This  compen- 
sation shall  be  paid  dviring  dependency  not  exceeding  three  hundred  (.300) 
weeks,  payments  to  be  made  at  the  intervals  when  the  wage  was  payable  as 
nearly  as  may  be. 
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(18)  In  computing  and  paying  compensation  to  orphans  or  other  children, 
in  all  cases,  only  those  under  eighteen  years  of  age,  or  those  over  eighteen 
years  of  age  who  are  physically  or  mentally  incapacitated  from  earning,  shall 
be  included;  the  former  to  receive  compensation  only  during  the  time  they 
are  under  eighteen,  the  latter  only  for  the  time  they  are  so  incapacitated, 
within  the  period  of  three  hundred  (300)  weeks. 

(19)  Actual  dependents  shall  be  entitled  to  take  compensation  in  the  order 
named  in  subsection  (3)  above,  until  fifty  per  centum  of  the  monthly  wages 
of  the  deceased  during  the  time  specified  in  subsection  (17)  shall  have  been 
exhausted ;  but  the  total  compensation  to  be  paid  to  all  actual  dependents 
of  a  deceased  employ^,  shall  not  exceed  in  the  aggregate  eleven  ($11.00)  dol- 
lars per  week. 

§  15.  Injury  increasing  disability.— If  an  employ§  receive  an  injury, 
which,  of  itself,  would  only  cause  permanent  partial  disability,  but  which, 
combined  with  a  previous  disability,  does  in  fact  cause  permanent  total  dis- 
ability, the  employer  shall  only  be  liable  for  the  permanent  partial  disability 
caused  by  the  subsequent  injury. 

§  16.  L-iability  of  joint  employers.— In  case  any  employg  for  whose 
injury  or  death  compensation  is  payable  under  part  2  of  this  act  shall,  at 
the  time  of  the  injury,  be  employed  and  paid  jointly  by  two  or  more  employ- 
ers subject  to  this  act,  such  employers  shall  contribute  the  payment  of  such 
compensation  in  the  proportion  of  their  several  wage  liability  to  such  em- 
ploye. If  one  or  more  but  not  all  of  such  employers  should  be  subject  to 
part  2  of  this  act,  and  otherwise  subject  to  liability  for  compensation  here- 
under, then  the  liability  of  such  of  them  as  are  so  subject,  shall  be  to  pay  the 
proportion  of  the  entire  compensation  which  their  proportionate  wage  liabil- 
ity bears  to  the  entire  wages  of  the  employe :  Provided,  however,  that  noth- 
ing in  this  section  shall  prevent  any  arrangement  between  such  employers 
for  a  different  distribution,  as  between  themselves,  of  the  ultimate  burden  of 
such   compensation. 

§  17  [as  amended  by  G.  L.  1915,  c.  209,  §  6].  Waiting  period.— 
In  cases  of  temporary  total  or  temporary  partial  disability  no  compensation 
shall  be  allowed  for  the  first  two  weeks  after  injury  received,  except  as  pro- 
vided by  section  IS,  nor  in  any  case  unless  the  employer  has  actual  knowl- 
edge of  the  injury  or  is  notified  thereof  within  the  period  specified  in  sec- 
tion 19. 

§  18  [as  amended  by  G.  Ti.  1915,  c.  209,  §  7].  Medical,  surgical  and 
licspital  service.— Such  medical  and  surgical  treatment,  medicine,  medical 
and  surgical  supplies,  crutches  and  apparatus  as  may  be  reasonably  required 
at  the  time  of  the  injury  and  thereafter  during  the  disability,  but  not  ex- 
ceeding ninety  (90)  days,  to  cure  and  relieve  from  the  effects  of  the  injury, 
the  same  to  be  provided  by  the  employer  and  in  case  of  his  inability  or  re- 
fusal seasonably  to  do  so,  the  employer  to  be  liable  for  the  reasonable  ex- 
pense incurred  by  or  on  behalf  of  the  employ^  in  providing  the  same;  pro 
vided,  however,  that  the  total  liability  under  this  section  shall  not  exceed 
the  sum  of  one  hundred  ($100.00)  dollars  in  value;  except  that  the  court, 
may  upon  necessity  being  shown  therefor  at  any  time  within  one  hundred 
(100)  days  after  the  date  of  the  injury,  require  the  employer  to  furnish  such 
additional  medical,  surgical  and  hospital  treatment  and  supplies  during  said 
period  of  ninety  (90)  days,  as  may  be  reasonable,  which  together  with  any 
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such  sums  or  relief  theretofore  furnished,  shall  not  exceed  in  all  two  hundred 
dollars   (?200.00)  in  value. 

The  pecuniary  liability  of  the  employer  for  the  medical,  surgical,  and  hos- 
pital service  herein  required  and  the  liability  of  the  employe  for  any  amount 
in  excess  thereof  shall  be  limited  to  such  charges  as  prevail  in  the  same  com- 
munity for  similar  treatment  of  injured  persons  of  a  like  standard  of  living 
when  such  treatment  is  paid  for  by  the  injured  persons,  and  in  all  cases  of 
dispute  as  to  the  value  of  the  medical  or  hospital  service  rendered  an  injured 
employ^,  either  party  may  require  that  the  same,  before  payment,  shall  be 
approved  by  the  court,  after  such  reasonable  notice  to  interested  parties  as 
the  court  shall  require. 

§  19.  Notice  to  employer  of  accident. — Unless  the  employer  shall  have 
actual  knowledge  of  the  occurrence  of  the  injury,  or  unless  the  injured  work- 
man, or  a  dependent,  or  same  one  in  behalf  of  either,  shall  give  notice  thereof 
to  the  employer  in  writing,  within  fourteen  (14)  days  after  the  occurrence 
of  the  injury,  then  no  compensation  shall  be  due  until  such  notice  is  given 
or  knowledge  obtained.  If  the  notice  is  given,  or  the  knowledge  obtained 
within  thirty  (30)  days  from  the  occurrence  of  the  injury,  no  want,  failure, 
or  inaccuracy  of  a  notice  shall  be  a  bar  to  obtaining  compensation,  unless  the 
employer  shall  show  that  he  was  prejudiced  by  such  want,  defect  or  inac- 
curacy, and  then  only  to  the  extent  of  such  prejudice.  If  the  notice  is  given, 
or  the  knowledge  obtained  within  ninety  (90)  days,  and  if  the  employe,  or 
other  beneficiary,  shall  show  that  his  failure  to  give  prior  notice  was  due  to 
his  mistake,  inadvertence,  ignorance  of  fact  or  law,  or  inability,  or  to  the 
fraud,  misrepresentation  or  deceit  of  the  employer  or  his  agent,  then  com- 
pensation may  be  allowed,  unless  the  employer  shall  show  that  he  was  preju- 
diced by  failure  to  receive  such  notice,  in  which  case  the  amount  of  com- 
pensation shall  be  reduced  by  such  sum  as  shall  fairly  represent  the  prejudice 
shown.  Unless  knowledge  be  obtained  or  notice  given,  within  ninety  (90) 
days  after  the  occurrence  of  the  injury,  no  compensation  shall  be  allowed. 

§  20.  Service  and  reciTiisites  of  notice.— The  notice  referred  to  in  sec- 
tion 19  may  be  served  personally  upon  the  employer,  or  upon  any  agent  of 
the  employer  upon  whom  a  summons  may  be  served  in  a  civil  action,  or  by 
sending  it  by  registered  mail  to  the  employer  at  the  last  known  residence  or 
business  place  thereof  within  the  state,  and  shall  be  substantially  in  the  fol- 
lowing form: 

Notice. 

You  are  hereby  notified  that  an  injury  was  received  by  (name)  who  was  in 

your  employ  at  (place)  while  engaged  as  (kind  of  work)  on  or  about  the 

day  of ,  19^ — ,  and  who  is  now  located  at  (give  town,  street  and  number) 

that  so  far  as  now  known,  the  nature  of  the  injury  was and  that  com- 
pensation may  be  claimed  therefor.                                 (Signed)  — . 

^  (Giving  address) 

Dated ,  19—. 

But  no  variation  from  this  form  shall  be  material  if  the  notice  is  sufficient 
to  advise  the  employer  that  a  certain  employe,  by  name,  received  a  specified 
injury  in  the  course  of  his  employment  on  or  about  a  specified  time,  at  or 
near  a  certain  place  specified. 


Minn.,  §§  20a-22       workmen's  compensation  1318 

§  20a  [as  enacted  by  G.  I..  1915,  c.  209,  §  8].  Limitation.— The  time 
within  which  the  following  acts  shall  be  performed  under  part  2  of  this  act 
shall  be  limited  to  the  following  periods  respectively: 

(1)  Actions  or  proceedings  by  an  injured  employe  to  determine  or  recover 
compensation;   one  (1)  year  after  the  occurrence  of  the  injury. 

(2)  Actions  or  proceedings  by  dependents  to  determine  or  recover  compen- 
sation ;  one  year  after  the  date  of  notice  in  writing  given  by  the  employer 
to  the  Department  of  Labor  of  the  State,  stating  his  willingness  to  pay  com- 
pensation when  it  is  shown  that  the  death  is  one  for  which  compensation  is 
payable.  In  case  the  deceased  was  a  native  of  a  foreign  country,  and  leaves 
no  known  dependent  or  dependents  within  the  United  States,  it  shall  be  the 
duty  of  the  Department  of  Labor  to  give  written  notice  of  said  death  to  the 
consul  or  other  representative  of  said  foreign  country  forthwith. 

(3)  Proceedings  to  obtain  judgment  in  case  of  default  of  employer  for 
thirty  (30)  days  to  pay  any  compensation  due  under  any  settlement  or  deter- 
mination;  one  (1)  year  after  such  default. 

(4)  In  case  of  physical  or  mental  incapacity,  other  than  minority,  of  the 
injured  person  or  his  dependents  to  perform  or  cause  to  be  performed  any 
act  required  within  the  time  in  this  section  specified,  the  period  of  limitation 
in  any  such  case  shall  be  extended  for  one  year  from  the  date  when  such 
incapacity  ceases. 

§  21  [as  amended  by  G.  T..  1915,  c.  209,  §  9].  Examination  and 
verification  of  injury. — The  injured  employ^  must  submit  himself  to  exam- 
ination by  employer's  physician,  if  requested  by  the  employer,  and  at  reason- 
able times  thereafter  upon  employer's  request.  The  employg  shall  he  en- 
titled upon  request  to  have  his  own  physician  present  at  any  such  examina- 
tion.   Each  party  shall  defray  the  cost  of  his  own  physician. 

(2)  Medical  examination  by  neutral  physician — In  case  of  dispute  as  to 
the  injury,  the  court  may,  of  its  own  motion,  or  upon  request  of  any  inter- 
ested party,  appoint  a  neutral  physician  of  good  standing  and  ability  to  make 
an  examination  of  the  injured  person,  and  report  his  findings  to  the  court. 
The  expense  of  such  examination  shall  be  borne  by  the  said  parties. 

(3)  If  the  injured  employ^  refuses  to  comply  with  any  reasonable  request 
for  examination,  his  right  to  compensation  shall  be  suspended  and  no  com- 
pensation shall  be  paid  while  he  continues  in  such  refusal. 

(4)  Autopsy — In  all  death  claims  where  the  cause  of  death  is  obscure  or 
disputed,  any  interested  party  may  require  an  autopsy;  the  cost  of  such 
autopsy  shall  be  borne  by  the  party  demanding  the  same. 

(5)  Any  physician  whose  services  are  furnished  or  paid  for  by  the  em- 
ployer who  treats,  or  who  makes  or  is  present  at  any  examination,  of  an 
injured  employe,  may  be  required  to  testify  as  to  any  knowledge  acquired 
by  him  in  the  course  of  such  treatment  or  examination,  relative  to  the  injury 
or  the  disability  resulting  therefrom. 

§  22  [as  amended  by  G.  L.  1915,  c.  209,  §  10.]  Settlement  and  pay- 
ment of  compensation.— (1)  The  interested  parties  shall  have  the  right  to 
settle  all  matters  of  compensation  between  themselves.  But  all  settlements 
shall  be  substantially  in  accordance  with  the  provisions  of  Sections  13  and 
14  of  this  act,  and  shall  be  approved  by  a  judge  of  the  district  court.  When 
so  approved  such  settlements  shall  be  filed  with  the  clerk  of  the  district 
court  and  in  case  of  default  by  the  employer  in  the  payment  of  any  com- 
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pensation  determined  or  agreed  upon  and  the  continuation  of  such  default 
for  the  period  of  thirty  (30)  days  after  payment  is  due  and  payable,  the 
employe  may  upon  five  (5)  days'  notice  in  writing  to  the  employer  of  his 
intention  to  apply  to  the  court  for  judgment  cause  judgment  to  be  entered  on 
such  settlement  or  determination  for  all  compensation  due  and  payable  and 
unpaid ;  and  such  judgment  shall  have  the  same  force  and  effect,  and  may  be 
satisfied  as  other  judgments  of  the  same  court.  There  shall  be  but  one  fee 
of  twenty-five  cents  (25c)  charged  by  said  clerk  for  services  in  each  case 
under  this  subsection,  and  said  fee  shall  cover  all  services  performed  by  him. 

(2)  In  case  of  a  dispute  over,  or  failure  to  agree  upon  a  claim  for  com- 
pensation between  employer  and  employe,  or  the  dependents  of  the  employe, 
either  party  may  submit  the  claim,  both  as  to  questions  of  fact,  the  nature 
and  effect  of  the  injuries,  and  the  amount  of  compensation  therefor  accord- 
ing to  the  schedule  herein  provided,  to  the  judge  of  the  district  court  of  the 
county  which  would  have  jurisdiction  in  a  civil  case,  or,  where  there  is  more 
than  one  judge  of  said  court,  then  to  either  or  any  of  said  judges  of  such 
court;  which  judge  is  hereby  authorized  to  hear  and  determine  such  disputes 
in  a  summary  manner,  and  his  decision  as  to  all  questions  of  fact  shall  be 
conclusive  and  binding,  subject  to  the  right  of  appeal  as  hereinafter  provided. 

§  23  [as  amended  by  G.  !•.  1915,  c.  209,  §  11].  Alien  dependents.— 
In  case  a  deceased  employe,  for  whose  injury  or  death  compensation  is  pay- 
able, leaves  surviving  him  an  alien  dependent  or  dependents  residing  outside 
of  the  United  States,  the  said  judge  shall  direct  payment  of  all  compensation 
due  to  the  deceased  or  to  his  dependents  to  be  made  to  the  duly  accredited 
consular  officer  of  the  country  of  which  the  beneficiaries  are  citizens,  if  such 
consular  oSicer  reside  within  the  state  of  Minnesota,  or  if  not,  to  his  desig- 
nated representative  residing  within  the  state,  and  such  consular  officer  or 
his  representative  shall  be  the  sole  representative  of  such  deceased  employ§ 
and  of  such  dependents  to  settle  all  claims  for  compensation  and  to  receive 
for  distribution  to  the  persons  entitled  thereto,  all  compensation  arising  here- 
under. The  distribution  of  said  funds  to  be  made  only  on  order  of  the  dis- 
trict court.  Such  consular  officer  or  his  representative  shall  furnish,  if  re- 
quired by  the  district  court,  a  good  and  sufficient  bond,  satisfactory  to  the 
court,  conditioned  upon  the  proper  application  of  the  moneys  received  by  him. 
Before  such  bond  is  discharged,  such  consular  officer  or  representative  shall 
file  with  the  court,  a  verified  account  of  the  items  of  his  receipts  and  dis- 
bursements of  such  compensation. 

Such  consular  officer  or  his  representative  shall  before  receiving  the  first 
payment  of  such  compensation,  and  at  reasonable  times  thereafter  upon  re- 
quest of  the  employer,  furnish  to  the  employer  a  sworn  statement  containing 
a  list  of  the  dependents  with  the  name,  age,  residence,  extent  of  dependency, 
and  relationship  to  the  deceased  of  each  dependent. 

§  24.  Record  of  settlements. — Copies  of  all  settlements  and  releases 
shall  be  filed  by  the  employer  with  the  labor  commissioner  within  ten  (10) 
days  after  such  settlements  are  made,  and  shall  become  part  of  the  perma- 
nent records  of  that  department. 

§  24a  [as  amended  by  G.  Ii.  1915,  c.  209,  §  12],  Commissioner  to 
assist  in  adjusting  differences. — The  commissioner  of  labor,  and  the  officers 
and  employes  of  the  department  of  labor  and  industries  upon  demand  of  an 
employer,  or  an  employ^  or  his  dependent  shall  advise  such  party  or  parties 
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of  Ms  or  their  rights  under  this  act  and  shall  assist  so  far  as  possible  in  ad- 
justing differences  between  the  employe  or  his  dependent  and  the  employer 
under  part  2  hereof,  and  are  hereby  empowered  to  appear  in  person  before 
the  court  in  any  proceeding  under  part  2  of  this  act  as  the  representative  or 
adviser  of  any  such  party ;  and  in  any  such  case  such  party  shall  not  be  re- 
quired to  be  also  represented  by  an  attorney  at  law.  The  commissioner  of 
labor  shall  observe  in  detail  the  operation  of  the  act  throughout  the  state 
and  shall  make  report  thereof  to  each  session  of  the  legislature,  together 
vrith  such  suggestions  and  recommendations  as  to  changes  as  he  may  deem 
necessaiy  or  advisable  for  the  improvement  thereof. 

§  25  [as  amended  by  G.  L.  1915,  c.  209,  §  13].  Payment  in  lump 
sum.— The  amounts  of  compensation  payable  periodically  hereunder,  either 
by  agreement  of  the  parties,  so  approved  by  the  court,  or  by  decision  of  the 
court,  may  be  commuted  to  one  or  more  lump  sum  payments,  except  com- 
pensation due  for  death  or  permanent  total  disability,  or  for  permanent  par- 
tial disability  resulting  from  total  loss  of  hearing  or  from  the  loss  of  an 
arm  or  a  hand  or  a  foot  or  a  leg  or  an  eye  or  of  more  than  one  such  member. 
These  may  be  commuted  only  vrith  the  consent  of  the  district  court. 

In  making  such  commutations  the  lump  sum  payments  shall,  in  the  ag- 
gregate, amount  to  a  sum  equal  to  the  present  value  of  all  future  install- 
ments of  compensation  calculated  on  a  six  per  cent  basis. 

§  26.  Settlements  to  be  final — Exceptions — All  settlements  of  compensa- 
tion by  agreement  of  the  parties,  and  all  awards  of  compensation  made  by 
the  court,  where  the  amount  paid  or  to  be  paid  in  settlement  or  by  award, 
does  not  exceed  the  compensation  for  six  months'  disability,  shall  be  final 
and  not  subject  to  readjustment. 

§  27.  Wiien  compensation  payable  periodically  may  be  modified. — All 
amounts  paid  by  employer  and  received  by  the  employ^  or  his  dependents, 
by  lump  sum  payment,  shall  be  final;  but  the  amount  of  any  award  payable 
periodically  for  more  than  six  (6)  months  may  be  modified  as  follows: 

(a)  At  any  time  by  agreement  of  the  parties  and  approved  by  the  court. 

(b)  If  the  parties  cannot  agree,  then  at  any  time  after  six  (6)  months  from 
the  date  of  the  award  an  application  may  be  made  to  the  court  by  either 
party  on  the  ground  of  increase  or  decrease  of  incapacity  due  solely  to 
the  injury.  In  such  case  the  same  procedure  shall  be  followed  as  in  section 
30  in  case  of  disputed  claim  for  compensation. 

§  2S.  Employer  may  pay  a^vard  to  trustee  and  be  disclia'rged.— At 
any  time  after  the  amount  of  any  award  has  been  agreed  upon  by  the  parties, 
or  found  and  ordered  by  the  court,  a  sum  equal  to  the  present  value  of  all 
future  instalments  of  compensation  calculated  on  a  six  per  cent  basis,  may 
(where  death  or  the  nature  of  the  injury  renders  the  amount  of  future  pay- 
ments certain)  by  leave  of  court,  be  paid  by  the  employer  to  any  savings 
bank  or  trust  company  of  this  state  to  be  approved  and  designated  by  the 
court,  and  such  sum,  together  with  all  interest  thereon,  shall,  thereafter  be 
held  in  trust  for  the  employ^  or  the  dependents  of  the  employ^,  who  shall 
have  no  further  recourse  against  the  employer.  The  payment  of  such  sum 
by  the  employer,  evidenced  by  the  receipts  in  duplicate  of  the  trustee,  one 
'of  which  shall  be  filed  with  the  labor  commissioner,  and  the  other  filed  with 
the  clerk  of  the  district  court,  shall  operate  as  a  satisfaction  of  said  aM'ard 
as  to  the  employer.     Payments  from  said  fund  shall  be  made  by  the  trustee 
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in  the  same  amounts  and  at  the  same  time  as  are  herein  required  of  the 
employer  until  said  fund  and  interest  shall  be  exhausted.  In  the  appoint- 
ment of  the  trustee,  preference  shall  be  given,  in  the  discretion  of  the  court, 
to  the  choice  of  the  injured  employ^  or  the  dependents  of  the  deceased  em- 
ployg,  as  the  case  may  be. 

§  29.  Preference  of  right  to  compensation. — The  right  to  compensa- 
tion and  all  compensation  awarded  any  injured  employ§  or  for  death  claims 
to  his  dependents,  shall  have  the  same  preference  against  the  assets  of  the 
employer  as  other  unpaid  wages  for  labor ;  but  such  compensation  shall  not 
become  a  lien  on  the  property  of  third  persons  by  reason  of  such  preference. 

Claims  for  compensation  owned  by  an  injured  employe  or  his  dependents, 
shall  not  be  assignable  and  shall  be  exempt  from  seizure  or  sale  for  the 
payment  of  any  debt  or  liability. 

§  30  [as  amended  by  G.  L.  1915,  c.  209,  §  14].  Procedure  in  case 
of  dispute. — Procedure  in  case  of  dispute  shall  be  as  follows:  Either  party 
may  present  a  verified  complaint  to  said  judge  setting  forth  the  names  and 
residences  of  the  parties  and  the  facts  relating  to  employment  at  the  time 
of  injury,  the  injury  in  its  extent  and  character,  the  amount  of  wages  be- 
ing received  at  the  time  of  injury,  the  knowledge  of  the  employer  or  notice 
of  the  occurrence  of  said  injury,  and  such  other  facts  as  may  be  necessary 
and  proper  for  the  information  of  the  said  judge,  and  shall  state  the  matter 
or  matters  in  dispute  and  the  contention  of  the  petitioner  with  reference 
thereto. 

Upon  the  presentation  of  such  complaint,  it  shall  be  filed  with  the  clerk 
of  the  district  court  of  the  proper  county,  and  the  judge  shall  fix  by  order 
a  time  and  place  for  the  hearing  thereof,  not  less  than  three  (3)  weeks  after 
the  date  of  the  filing  of  said  complaint.  A  copy  of  said  complaint  and  order 
shall  be  served  as  summons  in  a  civil  action  upon  the  adverse  party  within 
four  (4)  days  after  filing  the  complaint.  Within  seven  (7)  days  after  the 
service  of  such  complaint,  the  adverse  party  may  file  and  serve  a  verified 
answer  to  said  complaint,  which  shall  admit  or  deny  the  substantial  aver- 
ments of  the  complaints,  and  shall  state  the  contention  of  the  defendant  with 
reference  to  the  matter  in  dispute  as  disclosed  by  the  complaint.  Within 
five  (5)  days  after  the  service  of  the  answer  the  complainant  may  file  and 
seiTe  a  verified  reply  admitting  or  denying  the  matters  set  forth  in  the  an- 
swer. 

At  the  time  fixed  for  hearing,  or  any  adjournment  thereof  the  said  judge 
shall  hear  such  witnesses  as  may  be  presented  by  each  party,  and  in  a  sum- 
mary manner  decide  the  merits  of  the  controversy.  This  determination  shall 
be  filed  in  writing  with  the  clerk  of  the  said  court,  and  judgment  shall  be 
entered  thereon  in  the  same  manner  as  in  causes  tried  in  the  said  district 
court,  and  shall  contain  a  statement  of  facts  as  determined  by  said  judge. 
Subsequent  proceedings  thereon  shall  only  be  for  the  recovery  of  moneys 
thereby  determined  to  be  due,  provided  that  nothing  herein  contained  shall 
be  construed  as  limiting  the  jurisdiction  of  the  supreme  court  to  review  ques- 
tions of  law  by  certiorari.  Costs  may  be  awarded  by  said  judge  in  his  dis- 
cretion, and  when  so  awarded  the  same  costs  shall  be  allowed,  taxed  and 
collected  for  like  services  and  proceedings  in  civil  cases,  provided,  that  if  it 
shall  appear  that  the  employer,  prior  to  the  commencement  of  the  action, 
made  to  the  person  or  persons  entitled  thereto  a  written  offer  of  compensa- 
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tion  in  specific  terms,  which  terms  were  in  accordance  with  the  provisions 
of  this  act,  then  no  costs  shall  be  awarded  or  taxed  against  such  employer. 
Whenever  any  decision  or  order  is  made  and  filed  by  the  judge  upon  any 
matter  arising  under  part  2  of  this  act,  the  clerk  of  the  court  shall  forth- 
with make  and  forward  to  the  commissioner  of  labor  a  certified  copy  of 
such  decision  or  order  with  any  memorandum  of  the  judge  and  of  any 
judgment  entered.    No  fee  or  other  charge  shall  be  collected  therefor. 

§  31.  Rights  of  action  preserved. — Every  right  of  action  for  death,  by 
wrongful  act  or  for  injury  by  negligence,  accruing  to  an  injured  employg 
prior  to  the  taking  effect  of  this  act  is  continued  and  preserved  under  the 
existing  law. 

§  31a  [as  amended  by  G.  L.  1915,  c.  209,  §  15].  ,  Employer  given 
right  to  insure  risks — Conditions. — Any  employer  who  is  responsible  for 
compensation  as  provided  under  part  2  of  this  act  may  insure  the  risk  in 
any  manner  then  authorized  by  law.  But  those  writing  such  insurance  shall 
in  every  case  be  subject  to  the  conditions  in  this  section  hereinafter  named. 

If  the  risk  of  the  employer  is  carried  by  any  insurer  doing  business  for 
profit,  or  by  any  insurance  association  or  corporation  formed  of  employers, 
or  of  employers  and  workmen,  to  insure  the  risks  under  part  2  of  this  act, 
operating  by  the  mutual  assessment  or  other  plan  or  otherwise,  then  in  so  far 
as  policies  are  issued  on  such  risks  they  shall  provide  for  compensation  for 
injuries  or  death  according  to  the  full  benefits  of  part  2  of  this  act.  But 
nothing  herein  contained  shall  prevent  an  employer  from  insuring  only  a 
particular  class  or  classes  of  employes  or  of  risks. 

Such  policies  shall  contain  a  clause  to  the  effect  that  as  between  the 
workman  and  the  insurer,  that  notice  to  and  knowledge  by  the  employer  of 
the  occurrence  of  the  injury  shall  be  deemed  notice  and  knowledge  on  the 
part  of  the  insurer;  that  jurisdiction  of  the  employer  for  arbitration  or 
other  purposes  shall  be  jurisdiction  of  the  insurer,  and  that  the  insurer  will 
in  all  things  be  bound  by  and  subject  to  the  awards  rendered  against  such 
employer  upon  the  risks  so  insured. 

Such  policies  must  provide  that  the  workman  shall  have  an  equitable  lien 
upon  any  amount  which  shall  become  owing  on  account  of  such  policy  to 
the  employer  from  the  insurer,  and  in  case  of  the  legal  incapacity  or  in- 
ability of  the  employer  to  receive  the  said  amount  and  pay  it  over  to  the 
workman  or  dependents,  the  said  insurer  will  pay  the  same  direct  to  said 
workmen  or  dependents,  thereby  discharging  all  obligations  under  the  policy 
to  the  employer  and  all  of  the  obligations  of  the  employer  and  insurer  to 
the  workman ;  but  such  policies  shall  contain  no  provisions  relieving  the  in- 
surance company  from  payment  when  the  employer  becomes  insolvent  or  dis- 
charged in  bankruptcy  or  otherwise,  during  the  period  the  policy  is  in 
force,  if  the  compensation  remains  owing. 

The  insurer  must  be  one  authorized  by  law  to  conduct  such  business  in 
the  state  of  Minnesota,  and  authority  is  hereby  granted  to  all  insurance 
companies  writing  such  insurance  to  include  in  their  policies  in  addition  to 
the  requirements  now  provided  by  law,  the  additional  requirements,  terms 
and  conditions  in  this  section  provided. 

No  agreement  by  an  employe  to  pay  to  an  employer  any  portion  of  the 
cost  of  insuring  his  risk  under  this  act  shall  be  valid.  But  it  shall  be  lawful 
for  the  employer  and  the  workman  to  agree  to  carry  the  risks  covered  by 
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part  2  of  this  act  in  conjunction  with  other  and  greater  risks  and  providing 
other  and  greater  benefits  such  as  additional  compensation,  accident,  sick- 
ness or  old  age  insurance  or  benefits,  and  the  fact  that  such  plan  involves  a 
contribution  by  the  workman  shall  not  prevent  its  validity  if  such  plan  has 
been  approved  in  writing  by  the  commissioner  of  labor.  Any  employer  who 
shall  make  any  charge  or  deduction  prohibited  by  this  section  shall  be  guilty 
of  a  misdemeanor. 

^  If  the  employer  shall  insure  to  his  employes  the  payment  of  the  compensa- 
tion provided  by  part  2  of  this  act,  in  a  corporation  or  association  authorized 
to  do  business  in  the  state  of  Minnesota  and  approved  by  the  insurance  com- 
missioner of  the  state  of  Minnesota,  and  if  the  employer  shall  post  a  notice 
or  notices  in  a  conspicuous  place  or  in  conspicuous  places  about  his  place  of 
employment,  stating  that  he  is  so  insured  and  stating  by  whom  insured, 
and  if  the  employer  shall  further  file  copy  of  such  notice  with  the  labor 
commissioner  of  the  state  of  Minnesota,  then,  and  in  such  case,  any  suits 
or  actions  brought  by  an  injured  employe  or  his  dependents  shall  be  brought 
directly  against  the  insurer,  and  the  employer  or  insured  shall  be  released 
from  any  further  liability. 

Provided  that  in  case  of  Insolvency  or  bankruptcy  of  such  insurance  com- 
pany the  employer  shall  not  be  released  from  liability  under  the  provisions 
of  this  act. 

The  return  of  any  execution  upon  any  judgment  of  an  employ^  against 
any  such  insurance  company  unsatisfied  in  whole  or  in  part,  shall  be  con- 
clusive evidence  of  the  insolvency  of  such  insurance  company,  and  in  case 
of  the  adjudication  of  bankruptcy  or  insolvency  of  any  such  insurance  com- 
pany by  any  court  of  competent  jurisdiction,  proceedings  may  be  brought 
by  the  employe  against  the  employer  in  the  first  instance  or  against  such 
employer  and  insurance  company  jointly  or  severally  or  in  any  pending  pro- 
ceeding against  any  insurance  company,  the  employer  may  be  joined  at  any 
time  after,  such  adjudication. 

§  32.  Tliird  persons'  rights  and  liabilities.— (1)  Any  person  who  cre- 
ates or  carries  into  operation  any  fraudulent  scheme,  artifice  or  device  to 
enable  him  to  execute  work  without  himself  being  responsible  to  the  work- 
man for  the  provisions  of  this  act,  shall  himself  be  included  in  the  term 
"employer,"  and  be  subject  to  all  the  liabilities  of  employers  under  this  act. 
But  this  section  shall  not  be  construed  to  cover  or  mean  an  owner  who  lets 
a  contract  to  a  contractor  in  good  faith,  nor  a  contractor  who,  in  good  faith, 
lets  to  a  subcontractor  a  portion  of  his  contract.  Provided,  however,  that 
no  person  shall  be  deemed  a  contractor  or  subcontractor,  so  as  to  make  him 
liable  to  pay  compensation  within  the  meaning  of  this  section,  who  performs 
his  work  upon  the  employers'  premises  and  with  the  employers'  tools  or  ap- 
pliances and  under  the  employers'  direction:  nor  one  who  does  what  is 
commonly  known  as  "piece  work,"  or  in  any  way  where  the  system  of  em- 
ployment used  merely  provides  a  method  of  fixing  the  workman's  wages. 

(2)  "Where  compensation  is  claimed  from,  or  proceedings  taken  against  a 
person  under  subdivision  1  of  this  section,  the  compensation  shall  be  cal- 
culated with  reference  to  the  wage  the  workman  was  receiving  from  the 
person  by  whom  he  was  immediately  employed  at  the  time  of  the  injury. 

(3)  The  employer  shall  not  be  liable  or  required  to  pay  compensation  for 
injuries  due  to  the  acts  or  omissions  of  third  persons  not  at  the  time  in 
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the  service  of  the  employer,  nor  engaged  in  the  work  in  which  the  injury 
occurs,  except  as  provided  in  section  33  or  under  the  conditions  set  forth 
in  section  34  (i). 

§  33.  Liability  of  party  other  than  employer — Procedure. — (1)  Third 
party  under  part  2.  Tliat  where  an  injury  or  death  for  which  compensation 
is  payable  under  part  2  of  this  act  is  caused  under  circumstances  also  cre- 
ating a  legal  liability  for  damages  on  the  part  of  any  party  other  than  the 
employer,  such  party  also  being  subject  to  the  provisions  of  part  2  of  this 
act,  the  employe  in  case  of  injury  or  his  dependents  in  case  of  death,  may, 
at  his  or  their  option,  proceed  either  at  law  against  such  party  to  recover 
damages,  or  against  the  employer  for  compensation  under  part  2  of  this  act, 
but  not  against  both. 

If  the  employ^  in  case  of  injury,  or  his  dependents  in  case  of  death,  shall 
bring  an  action  for  the  recovery  of  damages  against  such  party  other  than 
the  employer,  the  amount  thereof,  manner  in  which  and  the  persons  to  whom 
the  same  are  payable,  shall  be  as  provided  for  in  part  2  of  this  act  and 
not  otherwise:  provided  that  in  no  case  shall  such  party  be  liable  to  any 
person  other  than  the  employ^  or  his  dependents  for  any  damages  growing 
out  of  or  resulting  from  such  injury  or  death. 

If  the  employ^  or  his  dependents  shall  elect  to  receive  compensation  from 
the  employer,  then  the  latter  shall  be  subrogated  to  the  right  of  the  employ^ 
or  his  dependents  to  recover  against  such  other  party,  and  may  bring  legal 
proceedings  against  such  party  and  recover  the  aggregate  amount  of  com- 
pensation payable  by  him  to  such  employ^,  or  his  dependents  hereunder,  to- 
gether with  the  costs  and  disbursements  of  such  action  and  reasonable  at- 
torney's fees  expended  by  him  therein. 

(2)  Third  party  not  under  part  2 — That  where  the  injury  or  death  for 
which  compensation  is  payable  under  part  2  of  this  act  was  caused  under 
circumstances  also  creating  a  legal  liability  for  damages  on  the  part  of  any 
party  other  than  the  employer,  such  party  not  being  subject  to  the  provisions 
of  part  2  of  this  act,  legal  proceedings  may  be  taken  by  the  employ^  or  de- 
pendents against  such  other  party  to  recover  damages,  notwithstanding  the 
payment  by  the  employer,  or  his  liability  to  pay  compensation  hereunder. 
But  in  such  case,  if  the  action  against  such  other  party  is  brought  by  the 
injured  employ§  or  in  case  of  his  death  by  his  dependents,  and  judgment  is 
obtained  and  paid,  or  settlement  is  made  with  such  other  party,  either  with 
or  without  suit,  the  employer  shall  be  entitled  to  deduct  from  the  com- 
pensation payable  by  him,  the  amount  actually  received  by  such  employ^ 
or  dependents ;  provided  that  if  the  injured  employ^  or  in  case  of  his  death 
his  dependents  shall  agree  to  receive  compensation  from  the  employer  or 
shall  institute  proceedings  to  recover  the  same,  or  accept  from  the  em- 
ployer any  payment  on  account  of  such  compensation,  such  employer  shall 
be  subrogated  to  all  the  rights  of  such  employe  or  dependents  and  may 
maintain,  or  in  case  an  action  has  already  been  instituted,  may  continue 
the  action  either  in  the  name  of  the  employg  or  dependents,  or  in  his  own 
name  against  such  other  party  for  the  recovery  of  damages,  but  such  em- 
ployer shall  nevertheless  pay  over  to  the  injured  employ^  or  dependents  all 
sums  collected  from  such  other  party  by  judgment  or  otherwise  in  excess  of 
the  amoimt  of  such  compensation  payable  by  the  employer  under  part  2  of 
this   act,   and   costs,   attorney's   fees,   and   reasonable   expenses   incurred   by 
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such  employer  in  making  such  collection  or  enforcing  such  liability;  pro- 
vided that  in  no  case  shall  such  party  be  liable  to  any  person  other  than 
the  employe  or  his  dependents  for  any  damages  growing  out  of  or  resulting 
from  such  injury  or  death. 

§  34  [as  amended  by  G.  L.  1915,  c.  209,  §§  16,  17].  Words  and 
phrases  defined. — Throughout  this  act  the  following  words  and  phrases  as 
used  therein  shall  be  considered  to  have  the  following  meaning  respectively, 
unless  the  context  shall  clearly  indicate  a  different  meaning  in  the  connec- 
tion used. 

(a)  The  word  "compensation"  has  been  used  both  in  part  1  and  part  2 
of  this  act  to  indicate  the  money  benefits  to  be  paid  on  account  of  injury  or 
death.  Strictly  speaking,  the  benefit  which  an  employg  may  receive  by 
action  at  law  under  part  1  of  this  act  is  damages,  and  this  is  indicated  in 
section  1.  To  avoid  confusion,  the  word  "compensation"  has  been  used  in 
both  parts  of  the  act,  but  it  should  be  understood  that  under  part  1  the 
compensation  by  way  of  damages  is  determined  by  an  action  at  law. 

(b)  "Child"  or  "children"  shall  include  posthumous  children  and  all  other 
children  entitled  by  law  to  inherit  as  children  of  the  deceased,  also  step- 
children who  were  members  of  the  family  of  the  deceased  at  the  time  of  his 
injury  and  dependent  upon  him  for  support. 

(c)  A  dependent  child  or  orphan  shall  be  considered  to  mean  an  unmar- 
ried child  under  the  age  of  eighteen  years  or  one  over  that  age,  who  is 
physically  or  mentally  incapacitated  from  earning. 

(d)  The  term  "employer"  as  used  herein  shall  mean  every  person  not  ex- 
cluded by  section  8,  who  employs  another  to  perform  a  service  for  hire,  and 
to  whom  the  "employer"  directly  pays  wages,  and  shall  include  any  person 
or  corporation,  copartnership,  or  association  or  group  thereof,  and  shall  in- 
clude county,  village,  town,  city,  school  district  and  other  public  employers, 
except  the  state. 

(e)  The  term  "physician"  shall  include  "surgeon,"  and  in  either  case  shall 
mean  one  authorized  by  law  to  practice  his  profession  within  one  of  the 
United  States  and  in  good  standing  in  his  profession  at  the  time. 

(f)  The  term  "workman"  shall  include  the  plural  and  all  ages  and  both 
sexes. 

(g)  The  terms  "employe"  and  "workman"  are  used  interchangeably  and 
have  the  same  meaning  throughout  this  act,  and  shall  be  construed  to  mean : 

(1)  Every  person  in  the  service  of  a  county,  city,  town,  village  or  school 
district  therein,  under  any  appointment  or  contract  of  hire,  express  or  im- 
plied, oral  or  written ;  but  shall  not  include  any  official  of  any  county,  city, 
town,  village  or  school  district  therein,  who  shall  have  been  elected  or  ap- 
pointed for  a  regular  term  of  office,  or  to  complete  the  unexijired  portion  of 
any  regular  term. 

(2)  Every  person,  not  excluded  by  Section  8,  in  the  service  of  another 
under  any  contract  of  hire,  express  or  implied,  oral  or  written,  including 
aliens  and  also  including  minors  who  are  legally  permitted  to  work  under 
the  laws  of  the  state. 

(h)  The  word  "accident"  as  used  in  the  phrases  "personal  injuries  due 
to  accident"  or  "injuries  or  death  caused  by  accident"  in  this  act  shall,  unless 
a  different  meaning  is  clearly  indicated  by  the  context,  be  construed  to  mean 
an  unexpected  or  unforeseen  event,  happening  suddenly  and  violently,  with 
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or  without  human  fault  and  producing  at  the  time,  injury  to  the  physical 
structure  of  the  body. 

(i)  Personal  injuries,  etc. — Without  otherwise  affecting  either  the  meaning 
or  interpretation  of  the  abridged  clause,  "personal  injuries  arising  out  of 
and  in  the  course  of  employment,"  it  is  hereby  declared: 

Not  to  cover  workmen  except  while  engaged  in,  on,  or  about  the  premises 
where  their  services  are  being  performed,  or  where  their  service  requires 
their  presence  as  a  part  of  such  service  at  the  time  of  the  injury,  and  during 
the  hours  of  service  as  such  workmen,  and  shall  not  include  an  injury  caused 
by  the  act  of  a  third  person  or  fellow  employe  intended  to  injure  the  em- 
ploye because  of  reasons  personal  to  him,  and  not  directed  against  him  as 
an  employ^,  or  because  of  his  employment. 

(j)  Wherever  in  this  act  the  singular  is  used,  the  plural  shall  he  included; 
where  the  masculine  gender  is  used,  the  feminine  and  neuter  shall  be  in- 
cluded. 

(k)  Amputations — Amputations  between  the  elbow  and  the  wrist  shall  be 
considered  as  the  equivalent  of  the  loss  of  a  hand,  and  amputation  between 
the  knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the  loss 
of  a  foot. 

(1)  The  labor  commissioner,  referred  to  in  this  act,  shall  denote  the  com- 
missioner of  labor  of  the  state  of  Minnesota. 

(m)  "The  court"  as  used  herein  shall  mean  the  district  court  which  would 
have  jurisdiction  in  an  ordinary  civil  case  involving  a  claim  for  the  in- 
juries or  death  in  question,  and  "the  judge"  shall  mean  a  judge  of  said 
court. 

(n)  As  to  constitutionality — In  case  for  any  reason  any  paragraph  or  any 
provision  of  this  act  shall  be  questioned  in  any  court  of  last  resort  and  shall 
be  held  by  such  court  to  be  unconstitutional  or  invalid,  the  same  shall  not 
be  held  to  affect  any  other  paragraph  or  provision  of  this  act,  except  that 
parts  1  and  2  are  hereby  declared  to  be  inseparable,  and  if  either  part  be 
declared  void  or  inoperative  in  an  essential  part,  so  that  the  whole  of  such 
part  must  fall,  the  other  part  shall  fall  with  it  and  not  stand  alone.  Part  1 
of  this  act  shall  not  apply  in  cases  where  part  2  becomes  operative  in  ac- 
cordance with  the  provisions  thereof,  but  shall  apply  in  all  other  cases,  and 
in  such  cases  shall  be  in  extension  or  modification  of  the  common  law. 

§  35.  Repealing  clause.— All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

§  36.  "Wlieii  effective.— This  act  shall  take  effect  from  and  after  the  first 
day  of  October,  A.  D.  1913. 
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Section 

Part  T.— General  Provisions 

1.  (a)  Name  of  Act. 

(b)  "Compensation    plan." 

(c)  ''Compensation    provisions." 

2.  (a)  Industrial  Accident  Board  created. 

(b)  Vacancies. 

(c)  Bond  of  members. 

(d)  Bond  of   treasurer. 

(e)  No  additional  compensation  to  exist- 

ing officers. 

(f)  Quorum — Finding    of    commissioner. 

(g)  Seal, 
(h)  Office. 

(i)   Secretary. 

(j)  Assistants   and    employes. 

(k)  Same — Compensation. 

(1)   Payment  of  salaries. 

(m)  Expenses    of   Board. 

(n)  Blank  forms. 

(o)  Publication  of  reports  and  bulletins. 

(p)  Fees. 

(q)  Legal  adviser. 

3.  (a)  Abolition  of  defenses. 

(b)  Employes    excluded. 

(c)  Exclusive  remedy. 

(d)  Same. 

(e)  Liability   of   public   corporation, 

(f)  Election    of   employer. 

(g)  Election    of   employe   presumed— No- 

tice. 

(h)  Presumption  of  election. 

(i)   Election    of   compensation   plan. 

(j)  Revocation   of    election. 

(k)  No  liability  under  Act  witbout  elec- 
tion. 

4.  (a)  Declaration    of    hazardous    employ- 

ments. 

(b)  Construction  work. 

(c)  Operation. 

(d)  Factories    using   power   driving   ma- 

chinery. 

(e)  Miscellaneous   work. 

5.  Other    hazardous    employments, 

6.  Definitions. 

7.  (a)  Compensation    to    children, 
(b)  Death  of  dependent. 

8.  (a)  Non-resident   dependents. 

(b)  Non-resident    beneficiaries. 

(c)  Compromise  with  non-resident  bene- 

ficiary. 

(d)  Proof  of  relationship. 

9.  (a)  Payment      to      representative — Non- 

resident beneficiary. 
(b)  Same— Minor   or   incompetent. 


Section 

10.  (a)  Time   limitations. 

(b)  Same — Minor        or        Incompetent — 
Guardian. 

11.  (a)  Employer  liable  to  employes  of  sub- 

contractor. 

(b)  Liability     of      sub-contractor — Elec- 

tion. 

(c)  Liability   of   independent   contractor. 

(d)  Determination      of      wages      where 

amount    speculative. 

12.  (a)  Death  succeeding  injury. 

(b)  Death  from  other  cause. 

(c)  Determination   of   dependency. 

13.  (a)  Medical    examination, 
(b)  Same — Refusal. 

14.  (a)  Mutual    agreements    as    to    hospital 

benefits. 

(b)  Requisites  of  mutual  agreements. 

(c)  Amount   of   assessment. 

(d)  Without  profit. 

(e)  Supervision  by  Board. 

(f)  No  liability  for  malpractice. 

15.  Action  for  malpractice. 

16.  Liability    for    compensation. 

(a)  Temporary  total  disability. 

(b)  Permanent  total   disability, 

(c)  Partial    disability. 

(d)  Death   benefit. 

(e)  Burial  expenses. 

(f)  Medical  and  hospital  expenses. 

(g)  No  compensation  for  first  two  weeks, 
(h)  Payments  to  run  consecutively. 

(i)   Specific   injuries   provided  for. 
(j)  Proof  necessary  in  hernia  cases. 
(k)  Paralysis   of  member. 
(1)   Second    accident. 

(m)  Adjustment    of    compensation    pay- 
ments, 
(n)  Payments  monthly, 
(o)  Commutation   to    lump   sum. 

17.  (a)  Non-assignability   and   exemption  of 

payments. 

(b)  Bankruptcy  of  employer. 

(c)  Waiver  of  rights  by  employe. 

(d)  Misrepresentation   by   employer. 

(e)  Application   to    railroad   work. 

(f)  Duplicate   receipts. 

(g)  Notice  of   injury. 

(h)  Employer's    report   of   accident, 
(i)   Information   not   public, 
(j)  Table  of  mortality. 
(k)  Contributions    by    employes    to    pre- 
mium. 
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Section 

18.  (a)  Rules  of  practice  and  procedure. 

(b)  Depositions. 

(c)  Powers  of  Board. 

(d)  Same— Process. 

(e)  Same— Witnesses. 

(f)  Compelling  attendance   of  witnesses. 

(g)  Documents    as    evidence, 
(h)  Apportionment    of   costs. 

19.  Investigation  of  employer's  books. 

20.  (a)  Determination    of     controversies. 

(b)  Orders  of  Board  presumed  lawfuL 

(c)  Filing  of  findings. 

(d)  Amount  and  manner  of  payment. 

(e)  Nominal    indemnity. 

(f)  Continuing    jurisdiction. 

(g)  Record   of    the   Board. 

(h)  No   collateral  attack  on  Board's  or- 
ders. 

21.  (a)  Grounds    of   rehearing. 

(b)  Rehearing. 

(c)  Application   for   rehearing. 

(d)  Procedure. 

(e)  No  stay  of  enforcement. 

22.  (a)  Appeal. 

(b)  Taking  of  appeal. 

(c)  Decision  of  court. 

(d)  Appeal   to   Supreme   Court. 

23.  Appropriation. 

24.  (a)  Liberal    construction. 

(b)  Validity  of   sections   Independent. 

(c)  Industrial    Accident   Fund— Distribu- 

tion. 

(d)  Existing  cause  of  action. 

25.  (a)  Annual   report  of   Board. 
(b)  When  Act  effective. 
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54.  Penalty    for    violation    of    safety    provi- 

sions. 
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WORKMEN'S  COMPENSATION  ACT 
(Latcs  1915,  c.  96.) 

An  Act  providing  for  the  protection  and  safety  of  workmen  in  all  places  of 
employment  and  for  the  inspection  and  regulation  of  places  of  employ- 
ment in  all  inherently  hazardous  works  and  occupations ;  providing  a 
schedule  of  compensation  for  injury  to  or  death  of  workmen  and  methods 
of  paying  the  same,  and  prescribing  the  liability  of  employers  who  do  not 
elect  to  pay  such  compensation ;  establishing  the  industrial  accident 
board,  defining  its  powers  and  duties ;  and  providing  for  a  review  of  its 
awards. 

Be  it  enacted  by  the  Legislative  Assembly  of  the  State  of  Montana : 

Part  I. — Generaj.  Provisions 

§  1.  (a)  Name  of  Act.— This  Act  shall  be  known  and  may  be  cited  as  the 
Workmen's  Compensation  Act.  Part  I  shall  contain  those  sections  which 
have  a  general  application  to  the  whole  of  the  Act  and  may  be  referred  to  as 
the  "General  Provisions;"  Part  II  shall  contain  those  sections  which  refer 
to  Compensation  Plan  Number  One;  Part  III  shall  contain  those  sections 
which  refer  to  Compensation  Plan  Number  Two ;  Part  IV  shall  contain  those 
sections  which  refer  to  Compensation  Plan  Number  Three;  Part  V  shall  con^ 
tain  those  sections  which  may  be  referred  to  as  the  "Safety  Provisions." 

§  1.  (b)  "Compensation  plan." — Whenever  Compensation  Plan  Number 
One,  Two  or  Three,  or  the  safety  provisions  of  this  Act  shall  be  referred  to, 
such  reference  shall  also  be  held  to  include  all  other  sections  which  are  ap- 
plicable to  the  subject  matter  of  such  reference. 

§  1.  (c)  "Compensation  provisions." — The  "Compensation  Provisions" 
of  this  Act,  v/henever  referred  to,  shall  be  held  to  include  the  provisions  of 
Compensation  Plans  Number  One,  Two,  or  Three,  and  all  other  sections  of 
this  Act  applicable  to  the  same,  or  any  part  thereof. 

§  2.  (a)  Industrial  Accident  Board  created. — There  is  hereby  created  a 
Board  to  consist  of  three  members ;  the  Commissioner  of  Labor  and  Industry 
shall  be  one  member,  the  State  Auditor  shall  be  one  member,  and  one  mem- 
ber shall  be  appointed  by  the  Governor,  which  board  shall  be  known  as  the 
Industrial  Accident  Board,  and  shall  have  the  powers,  duties,  and  functions 
hereinafter  conferred.  The  term  of  office  of  the  appointed  member  of  the 
board  shall  be  for  four  years  and  until  his  successor  shall  have  been  appoint- 
ed and  qualified.  He  shall  receive  an  annual  salary  of  Four  Thousand  Dol- 
lars, payable  monthly,  and  shall  be  the  Chairman  of  the  Board.  The  Board 
shall  elect  one  of  their  number  as  Treasurer  of  the  Board. 

§  2.  (b)  Vacancies. — A  vacancy  in  the  office  of  the  appointed  member  of 
the  Board  shall  be  filled  in  the  same  manner  as  the  original  appointment, 
but  shall  only  be  for  the  unexpired  term  of  such  vacancy.  The  appointed 
member  shall  not  be  removed  except  for  cause,  and  after  a  hearing  had  be- 
fore and  a  finding  made  by  the  remaining  members  of  the  Board,  and  both 
of  the  remaining  members  of  the  board  must  concur  in  the  removal  of  the  ap- 
pointed member. 

§  2.  (c)  Bond  of  members.— Each  member  shall,  upon  entering  upon  the 
duties  of  his  office,  execute  to  the  State  of  Montana  and  file  with  the  Secre- 
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tary  of  State  a  boud  in  the  sum  herein  prescribed,  executed  by  not  less  than 
four  responsible  sureties  or  by  some  surety  company  authorized  to  become 
sole  surety  on  bonds  in  the  State  of  Montana,  such  bonds  to  be  approved  by 
the  Governor,  and  conditioned  that  he  will  faithfully  and  impartially  dis- 
charge the  duties  of  his  office.  Such  bonds  shall  be  in  addition  to  any  other 
bonds  required  by  law  to  be  furnished. 

§  2.  (d)  Bond  of  treasurer. — ^The  bond  of  the  Treasurer  of  the  Board 
shall  be  in  a  sum  to  be  fixed  by  the  Governor,  not  less  than  Twenty-five 
Thousand  Dollars,  ($25,000.00),,  nor  more  than  One  Hundred  Thousand 
Dollars,  (.$100,000.00).  The  bonds  of  the  members  of  the  Board  other  than 
the  Treasurer  shall  be  in  the  sum  of  Ten  Thousand  Dollars  ($10,000.00). 

§  2.  (e)  No  additional  compensation  to  existing  officers. — Neither  the 
Commissioner  of  Labor  and  Industry,  nor  the  State  Auditor,  shall  receive 
any  additional  compensation  for  the  duties  imposed  upon  them  by  this  Act. 

§  2.  (f)  Quorum— Finding  of  commissioner. — A  majority  of  the  Board 
shall  constitute  a  quorum  for  the  transaction  of  any  business.  A  vacancy  on 
the  Board  shall  not  impair  the  right  of  the  remaining  members  to  perform 
all  of  the  duties  and  exercise  all  the  powers  and  authority  of  the  Board. 
The  act  of  the  majority  of  the  Board  when  in  session  as  a  Board  shall  be 
deemed  to  be  the  act  of  the  Board,  but  any  investigation,  inquiry,  or  hearing 
which  the  Board  has  power  to  undertake  or  to  hold,  may  be  undertaken  or 
held  by,  or  before,  any  member  thereof,  or  any  examiner,  or  referee  appoint- 
ed by  the  Board  for  that  purpose.  Every  finding,  order,  decision,  or  award 
made  by  any  commissioner,  examiner,  or  referee  pursuant  to  such  investiga- 
tion, inquiry  or  hearing,  when  approved  and  confirmed  by  the  Board  and 
ordered  filed  in  its  ofiice  shall  be  deemed  to  be  the  finding,  order,  decision, 
or  award  of  the  Board. 

§  2.  (g)  Seal.— The  Boar'd  shall  have  a  seal  bearing  the  following  inscrip- 
tion: "Industrial  Accident  Board,  State  of  Montana,  Seal."  The  seal  shall 
be  affixed  to  all  writs  and  authentications  of  copies  of  records,  and  to  such 
other  instruments  as  the  Board  shall  direct.  All  courts  shall  take  judicial 
notice  of  said  seal. 

§  2.  (h)  Office.— The  Board  shall  keep  its  principal  office  In  the  capital 
of  the  state  and  shall  be  provided  with  suitable  rooms,  necessary  office  furni- 
ture, stationery,  and  other  supplies.  For  the  purpose  of  holding  sessions  in 
other  places  the  Board  shall  have  power  to  rent  temporary  quarters. 

§  2.  (i)  Secretary. — ^The  Board  shall  appoint  a  seci'etary  who  shall  hold 
office  at  the  pleasure  of  the  Board.  It  shall  be  the  duty  of  the  secretary  to 
keep  a  full  and  true  record  of  all  the  proceedings  of  the  Board;  to  issue  all 
necessary  processes,  writs,  warrants,  and  notices  which  the  Board  is  re- 
quired or  authorized  to  issue,  and  generally  to  perform  such  other  duties  as 
the  Board  may  prescribe. 

§  2.  (j)  Assistants  and  employes.— The  Board  shall  employ  such  assist- 
ants and  other  employees  as  it  may  deem  necessary  to  carry  out  the  provi- 
sions of  this  Act. 

§  2.  (k)  Same— Compensation.— All  officers  and  employees  of  the  Board 
shall  receive  such  compensation  for  their  services  as  may  be  fixed  by  the 
Board,  shall  hold  office  at  the  pleasure  of  the  Board,  shall  perform  such  du- 
ties as  are  imposed  on  them  by  law  or  by  the  Board. 
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§  2.  (1)  Payment  of  salaries.— The  salaries  of  members  of  the  Board, 
secretary  and  every  other  person  holding  office  or  employment  under  the 
Board,  as  fixed  by  law  or  by  the  Board,  shall  be  paid  monthly  after  being 
approved  by  the  Board  upon  claims  therefor  to  be  audited  and  approved  by 
the  State  Board  of  Examiners. 

§  2.  (m)  Expenses  of  Board.— All  expenses  incurred  by  the  Board  pur- 
suant to  the  provisions  of  this  Act,  including  the  actual  and  necessary  trav- 
eling and  other  expenses  and  disbursements  of  the  members  thereof,  its  of- 
ficers and  employees  incurred  while  on  business  of  the  Board,  either  within 
or  without  the  State,  shall,  unless  otherwise  provided  in  this  Act,  be  paid 
from  the  Industrial  Administration  Fund,  after  being  approved  by  the  Board 
upon  claims  therefor  to  be  audited  and  approved  by  the  State  Board  of  Ex- 
aminers. 

§  2.  (n)  Blank  forms.- The  Board  shall  cause  to  be  printed  such  blank 
forms  as  it  shall  deem  requisite  to  facilitate  or  promote  the  efficient  admin- 
istration of  this  Act.  It  shall  provide  a  book  in  which  shall  be  entered  the 
minutes  of  all  its  proceedings,  a  book  of  record  in  which  shall  be  recorded 
all  awards  made  by  the  Board,  and  such  other  books,  or  records  as  it  shall 
deem  requisite  for  the  purpose  and  efficient  administration  of  this  Act.  All 
such  records  are  to  be  kept  in  the  office  of  the  Board. 

§  2.  (o)  Publication  of  reports  and  bulletins.— The  Board  shall  have 
the  power  and  authority  to  publish  and  distribute  at  its  discretion  from  time 
to  time,  in  addition  to  its  annual  report,  such  further  reports,  and  bulletins 
covering  its  operations,  proceedings,  and  matters  relative  to  its  work  as  it 
may  deem  advisable. 

§  2.  (p)  Fees.— The  Board  shall  have  power  and  authority  to  charge  and 
collect  the  following  fees: 

1.  For  copies  of  papers  and  records  not  required  to  be  certified  or  other- 
wise authenticated  by  the  Board,  15  cents  for  each  folio;  for  certified  copies 
of  official  documents  and  orders  filed  in  its  office,  or  of  the  evidence  taken  at 
any  hearing,  20  cents  for  each  folio. 

2.  To  fix  and  collect  reasonable  charges  for  publications  issued  under  its 
authority. 

3.  The  fees  charged  and  collected  under  this  section  shall  be  paid  monthly 
into  the  treasury  of  the  State  to  the  credit  of  the  Industrial  Administration 
Fund,  and  shall  be  accompanied  by  a  detailed  statement  thereof. 

§  2.  (q)  Legal  adviser.— The  Attorney  General  shall  be  the  legal  adviser 
of  the  Board  and  shall  represent  it  in  all  proceedings  whenever  so  requested 
by  the  Board  or  any  member  thereof. 

§  3.  (a)  Abolition  of  defenses.— In  an  action  to  recover  damages  for 
personal  injuries  sustained  by  an  employe  in  the  course  of  his  employment, 
or  for  death  resulting  from  personal  injuries  so  sustained,  it  shall  not  be  a 
defense:  (1)  That  the  employe  was  negligent,  unless  such  negligence  was 
willful;  (2)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  em- 
ploye; (.3)  That  the  employe  had  assumed  the  risks  inherent  in,  incident  to, 
or  arising  out  of  his  employment,  or  arising  from  the  failure  of  the  employer 
to  provide  and  maintain  a  reasonably  safe  place  to  work,  or  reasonably  safe 
tools,  or  appliances. 

§  3.  (b)  Employes  excluded.— The  provisions  of  Section  3  (a)  shall  not 
apply  to  actions  to  recover  damages  for  personal  injuries  sustained  by  house- 
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bold  or  domestic  servants,  farm  or  other  laborers  engaged  In  agricultural 
pursuits,  or  persons  whose  employment  is  of  a  casual  nature. 

§  3.  (c)  Exclusive  remedy.— Any  employer  who  elects  to  pay  compensa- 
tion as  provided  in  this  Act  shall  not  be  subject  to  the  provisions  of  Section 
3  (a),  nor  shall  such  employer  be  subject  to  any  other  liability  whatsoever  for 
the  death  of  or  personal  injurj'  to  any  employe  except  as  in  this  Act  pro- 
vided; and,  except  as  specifically  provided  in  this  Act,  all  causes  of  action, 
actions  at  law,  suits  in  equity,  and  proceedings  whatever,  and  all  statutory 
and  common  law  rights  and  remedies  for,  and  on  account  of  such  death  of, 
or  personal  injury  to,  any  such  employe  are  hereby  abolished;  provided,  that 
Section  3  (a)  shall  not  apply  to  actions  brought  by  an  employ^  who  has  elect- 
ed not  to  come  under  this  Act,  or  by  his  representatives,  for  damages  for 
personal  injuries,  or  death,  against  an  employer  who  has  elected  to  come 
under  this  Act. 

§  3.  (d)  Same.— Where  both  the  employer  and  employe  have  elected  to 
come  under  this  Act,  the  provisions  of  this  Act  shall  be  exclusive,  and  such 
election  shall  be  held  to  be  a  surrender  by  such  employer  and  such  employe 
of  their  right  to  any  other  method,  form,  or  kind  of  compensation,  or  deter- 
mination thereof,  or  to  any  other  compensation,  or  kind  of  determination 
thereof,  or  cause  of  action,  action  at  law,  suits  in  equity,  or  statutory  or 
common  law,  right,  or  remedy,  or  proceeding  whatever,  for,  or  on  account  of, 
any  personal  injury  to,  or  death  of  such  employ^,  except  as  such  rights  may 
be  hereinafter  specifically  granted;  and  such  election  shall  bind  the  employe 
himself  and  in  case  of  death  shall  bind  his  personal  representative  and  all 
persons  having  any  right  or  claim  to  compensation  for  his  injury  or  death, 
as  well  as  the  employer,  and  those  conducting  his  business  during  liquida- 
tion, bankruptcy,  or  insolvency. 

§  3.  (e)  Liability  of  public  corporation.— Where  a  public  corporation  is 
the  employer,  or  any  contractor  engaged  in  the  performance  of  contract  work 
for  such  public  corporation,  the  terms,  conditions  and  provisions  of  Compen- 
sation Plan  Number  Three  shall  be  exclusive,  compulsory,  and  obligatory 
upon  both  employer  and  employe.  Any  sums  necessary  to  be  paid  under  the 
provisions  of  this  Act  by  any  public  corporation  shall  be  considered  to  be  or- 
dinary and  necessary  expenses  of  such  corporation,  and  the  governing  body 
of  such  public  corporation  shall  make  appropriation  of  and  pay  such  sums 
into  the  accident  or  administration  fund,  as  the  case  may  be,  at  the  time  and 
in  the  manner  provided  for  in  this  Act,  notwithstanding  that  such  governing 
body  may  have  failed  to  anticipate  such  ordinary  and  necessary  expense  in 
any  budget,  estimate  of  expenses,  appropriation,   ordinance,  or  otherwise. 

§  3.  (f)  Election  of  employer.— Every  employer  engaged  in  the  indus- 
tries, works,  occupations,  or  employments  in  this  Act  specified  as  "hazard- 
ous" may  on  or  before  the  1st  day  of  July,  1915,  if  such  employer  be  then 
engaged  in  such  hazardous  industry,  work,  occupation,  or  employment,  or  at 
any  time  thereafter,  or,  if  such  employer  be  not  so  engaged  on  said  date, 
may  on  or  after  thirty  days  before  entering  upon  such  hazardous  work,  oc« 
cupation  or  employment,  or  at  any  time  thereafter,  elect  whether  he  will  be 
bound  by  either  of  the  Compensation  Plans  mentioned  in  this  Act.  Such 
election  shall  be  in  the  form  prescribed  by  the  Board,  and  shall  state  whether 
such  employer  shall  be  bound  by  Compensation  Plan  Number  One  or  Com- 
pensation Plan  Number  Two,  or  Compensation  Plan  Number  Three,  and  a 
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notice  of  sucli  election,  with  the  nature  thereof,  shall  be  posted  in  a  conspicu- 
ous place  in  the  place  of  business  of  such  employer,  and  a  copy  of  such  no- 
tice, together  with  an  affidavit  of  such  posting,  shall  be  filed  with  the  Board. 

§  3.  (g)  Election  of  employe  presiimed — Notice. — Every  employe  in  the 
Industries,  worl'cs,  occupations  or  employments  in  this  Act  specified  as  "Ilaz- 
ardous"  shall  become  subject  to  and  be  bound  by  the  provisions  of  that  plan 
of  compensation  which  shall  have  been  adopted  by  his  employer,  unless  such 
employ^  shall  elect  not  to  be  bound  by  any  of  the  compensation  provisions  of 
this  Act  and  until  such  employe  shall  have  made  such  election.  Such  election 
shall  be  made  by  written  notice  in  the  form  prescribed  by  the  Board,  served 
upon  the  employer,  and  a  copy  filed  with  the  Board,  together  with  the  proof 
of  such  service. 

§  3.  (li)  Presumption  of  election. — If  the  employer  shall  fail  to  make 
the  election  herein  provided  for  at  the  time,  and  in  the  manner  herein  pre- 
scribed, such  employer  shall  be  presumed  to  have  elected  not  to  be  bound  by 
the  provisions  of  either  Compensation  Plan  Number  One,  or  Compensation 
Plan  Number  Two,  or  Compensation  Plan  Number  Three  for  that  fiscal  year, 
unless  such  employer  shall  elect  to  become  subject  to,  or  bound  by  this  act 
in  the  manner  provided  for  such  election  in  the  first  instance.  After  having 
once  elected  to  be  bound  bj'  one  or  the  other  of  the  Compensation  Plans  pro- 
vided in  this  Act,  such  employer  shall  be  bound  by  such  election  for  said 
first  fiscal  year  and  each  succeeding  fiscal  year,  unless  such  employer  shall, 
not  less  than  thirty  or  more  than  sixty  days  prior  to  the  end  of  any  fiscal 
year,  elect  not  to  be  bound  by  either  of  such  Compensation  Plans,  after  the 
expiration  of  said  fiscal  year  or  unless  he  shall  elect  to  be  bound  for  the 
succeeding  fiscal  year  by  a  different  Compensation  Plan  than  the  one  by 
which  he  is  then  governed.  Such  election  must  be  made  in  the  manner  pro- 
vided for  in  reference  to  the  first  election  of  such  employer  under  this  Act. 

§  3.  (i)  Election  of  compensation  plsin. — It  is  the  intention  of  this  Act 
that  any  employer  engaged  in  hazardous  occupations  as  defined  herein  shall, 
before  being  bound  by  either  of  the  Compensation  Plans  herein  provided, 
elect  to  be  so  bound  thereby,  and  that  the  employe  shall  be  presumed  to 
have  elected  to  be  the  subject  to,  and  bound  by  the  provisions  of  the  particu- 
lar plan  which  may  have  been  adopted  by  his  employer,  unless  such  employe 
shall  aflSrmatively  elect  not  to  be  bound  by  this  Act. 

§  3.  (j)  Revocation  of  election,— Any  employ^  who  has  elected  not  to  be 
bound  by  the  provisions  of  this  Act  in  the  manner  herein  provided,  may  re- 
voke such  election  and  elect  to  come  thereunder  at  any  time.  Any  employer 
who  has  failed  to  elect  to  be  bound  by  either  one  or  the  other  of  the  Com- 
pensation Plans  herein  mentioned,  may,  at  any  time  during  any  fiscal  year, 
elect  to  be  bound  thereby,  which  said  election  shall  be  made  as  hereinbefore 
provided;  but  whenever  any  employer  or  employg  shall  have  elected  to  come 
under  the  provisions  hereof,  such  election,  when  it  shall  have  been  made, 
shall  bind  such  employer  and  employ^  for  the  rest  of  the  then  fiscal  year. 

§  3.  (li)  No  liability  nnder  Act  without  election. — No  compensation 
shall  be  paid  to  any  employe,  whether  such  employe  has  elected  to  come 
under  this  Act  or  not,  where  his  emnloj-er  has  failed  to  elect,  and  has  failed 
to  come  under  one  or  the  other  of  the  Compensation  Plans  herein  provided. 

§  4.  (a)  Declaration  of  hazardous  employments.— This  Act  is  intended 
to   apply    to   all   inherently    hazardous    works   and    occupations   within   this 
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state,  and  it  is  the  intention  to  embrace  all  thereof  in  Sections  4  (b),  4  (c), 
4  (d),  and  4  (e),  and  the  works  and  occupations  enumerated  in  said  sections 
are  hereby  declared  to  be  hazardous. 

§  4.  (b)  Construction  work. — Tunnels,  bridges,  trestles,  sub-aqueous 
works,  ditches  and  canals  (other  than  irrigation  without  blasting),  dock  ex- 
cavations, fire  escapes,  sewers,  house  moving,  house  wrecking,  iron  or  steel 
frame  structures  or  parts  of  structures,  electric  lights,  or  power  plants,  or 
systems,  telegraph  or  telephone  systems;  pile  driving;  steam  railroads,  stee- 
ples, towers  or  grain  elevators,  not  metal  framed;  dry  docks,  without  excava- 
tion ;  jetties,  breakwaters,  chimneys,  marine  railways,  water  works  or  water 
systems ;  electric  railways,  cable  railways,  street  railways,  with  or  without 
rock  work  or  blasting;  erecting  fire-proof  doors  or  shutters;  steam  heating 
plants;  blasting;  tanks,  water  towers  or  wind  mills,  not  metal  framed;  shaft 
sinking;  concrete  buildings;  freight  or  passenger  elevators;  fire  proofing  of 
buildings;  galvanized  iron  or  tin  work;  gas  works  or  systems;  marble,  stone 
or  brick  work;  roadmaking,  with  or  without  blasting;  roof  work;  safe  mov- 
ing; slate  work;  plumbing  work,  inside  or  outside;  metal  smokestacks  or 
chimneys;  excavations  not  otherwise  specified;  blast  furnaces;  street  or 
other  grading;  advertising  signs;  ornamental  work  on  buildings;  ship  or 
boat  building  or  rigging,  with  or  without  scaffolding;  carpenter  work  not 
otherwise  specified;  installation  of  steam  boilers  or  engines;  placing  wires 
in  conduits;  installing  dynamos;  putting  up  belts  for  machinery;  marble, 
mantel,  stone  or  tile  setting;  metal  ceiling  work;  mill  or  ship-writing;  paint- 
ing of  buildings  or  structures;  installation  of  automatic  sprinklers;  concrete 
laying  in  floors,  foundations  or  street  paving;  asphalt  laying;  covering  steam 
pipes  or  boilers;  installation  of  machinery  not  otherwise  specified;  drilling 
wells,  installing  electrical  apparatus  or  fire  alarm  apparatus  in  buildings; 
house  heating  or  ventilating  systems,  glass  setting;  building  hot  houses; 
lathing,  paper  hanging,   plastering,   wooden  stair  buildings 

§  4.  (c)  Operation— (Including  Repair  Work)  of  logging,  cable,  electric, 
street,  steam  or  other  railroads;  dredges ;  interurban  electric  railroads  using 
third  rail  systems;  electric  light  or  power  plants;  quarries;  telegraph  sys- 
tems; stone  crushers;  blast  furnaces;  smelters;  coal  mines,  gas  works;  steam- 
boats; tugs  and  ferries,  mines  other  than  coal;  steam  heating  or  power 
plants;  grain  elevators;  laundries;  water  works,  paper  mills;  pulp  mills; 
garbage  and  fertilizer  works. 

§  4.  (d)  Factories  using  poorer  driving  machinery. — Stamping  tin  met- 
al; bridge  work;  railroad,  car  or  locomotive  making  or  repairing;  cooperage; 
logging,  with  or  without  machinery;  sawmills,  shingle  mills,  staves,  veneer, 
box,  lath,  packing  cases,  sash,  doors,  blinds,  barrel,  keg,  pail,  basket,  tub, 
wooden  ware  or  wooden  fibre  ware,  rolling  mills;  making  steam  shovels  or 
dredges ;  tanks,  water  towers  asphalt ;  building  material  not  otherwise  speci- 
fied; fertilizers;  cement,  stone  with  or  without  machinery;  kindling  wood, 
masts  or  spars  with  or  without  machinery;  canneries;  metal  stamping;  cre- 
osoting  works;  excelsior;  iron;  steel;  copper,  zinc,  brass,  or  lead  articles  or 
wares  not  otherwise  specified;  working  in  wood  not  otherwise  specified;  hard- 
ware, tile,  brick,  terra  cotta  fire  clay,  pottery,  earthenware,  porcelain  ware; 
peat  fuel,  brickettes;  breweries;  bottling  works;  boiler  works;  foundries; 
machine  shops  not  otherwise  specified;  cordage;  working  in  food  stuffs,  in- 
cluding oils,  fruits  and  vegetables;  working  in  wool,  cloth,  leather,  paper, 
broom,   brush,   rubber  or   textiles   not   otherwise   specified;   making  jewelry; 
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making  soap,  tallow,  lard,  grease,  condensed  milk;  creameries;  printing, 
electrotyping,  photo-engraving,  engraving  and  lithographing,  sugar  factories. 

§  4.  (e)  Miscellaneous  work.— Operating  stock  yards,  with  or  without 
railroad  entry;  packing  houses;  wharf  operations;  artificial  ice  and  refrigerat- 
ing or  cold  storage  plants;  tanneries;  electric  systems  not  otherwise  speci- 
fied; theatre  stage  employes,  including  moving  picture  machine  operators; 
fire  works  manufacturing,  powder  works. 

§  5.  Other  hazardous  employments.— If  there  be  or  arise  any  hazardous 
occupation  or  work  other  than  hereinbefore  enumerated,  it  shall  become 
under  this  Act  and  its  terms,  conditions  and  provisions  as  fully  and  com- 
pletely as  if  hereinbefore  enumerated. 

§  6.  Definitions.— Unless  the  context  otherwise  required,  words  and 
phrases  employed  in  this  Act  shall  have  the  meaning  hereinafter  defined. 

(a)  "Factories"  means  undertakings  in  which  the  business  of  working  at 
commodities  is  carried  on  with  power  driven  machinery,  whether  in  manu- 
facture, repair,  or  change,  and  shall  include  the  premises,  yards,  and  plant 
of  the  concern. 

(b)  "Workshop"  means  any  plant,  yard,  premises,  room  or  place  where  pow- 
er driven  machinery  is  employed  and  manual  labor  is  exercised  by  way  of 
trade  or  gain  or  otherwise  in  or  incidental  to  the  process  of  making,  altering, 
repairing,  printing  or  ornamenting,  finishing  or  adapting  for  sale,  or  other- 
wise, any  article,  or  part  of  article  machinery,  or  thing,  over  which  premises, 
room  or  place  the  employer  of  the  person  working  therein  has  the  right  of 
access  or  control. 

(c)  "Mill"  means  any  plant,  premises,  room,  or  place  where  machinery  is 
used;  any  process  of  machinery,  changing,  altering,  or  repairing  any  article 
or  commodity  for  sale,  or  otherwise,  together  with  the  yards  and  premises 
which  are  a  part  of  the  plant,  including  elevators,  warehouses,  and  bunkers. 

(d)  "Mine"  means  any  mine  where  coal,  clay,  ore,  mineral,  gypsum,  or  rock 
is  dug  or  mined  underground. 

(e)  "Quarry"  means  an  open  cut  from  which  coal  is  mined,  or  clay,  ore, 
mineral,  gypsum,  sand,  shale,  gravel,  or  rock  is  cut  or  taken  for  manufac- 
turing, building,  or  construction  purposes. 

(f)  "Engineering  work"  means  any  work  of  construction,  improvement,  or 
alteration  or  repair  of  buildings,  streets,  highways,  sewers,  street  railways, 
railroads,  logging  roads,  interurban  roads,  harbors,  docks,  canals;  electric, 
steam  or  water  power  plants;  telegraph  and  telephone  plants  and  line- 
electric  light  and  power  lines,  and  includes  any  other  work  for  the  construc- 
tion, alteration,  or  repair  of  which  machinery  driven  by  mechanical  power 
is  used. 

(g)  "Reasonably  safe  place  to  work"  means  that  the  place  of  employment 
has  been  made  as  free  from  danger  to  the  life  or  safety  of  the  employ^  as 
the  nature  of  the  employment  will  reasonably  permit. 

(h)  "Reasonably  safe  tools  and  appliances"  are  such  tools  and  appliances 
as  are  adapted  to,  and  are  reasonably  safe  for  use  for  the  particular  pur- 
pose for  which  they  are  furnished,  and  shall  embrace  all  safety  devices  and 
safeguards  provided  or  prescribed  by  the  "safety  provisions"  of  the  Act  for 
the  purpose  of  mitigating  or  preventing  a  specific  danger. 

(i)  "Employer"  means  any  person,  firm,  association,  or  corporation,  and  in- 
cludes the  state,  counties,  municipal  corporations,  cities  under  special  char- 
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ter  and  commission  form  of  government,  school  districts,  towns,  or  villages, 
and  independent  contractors,  and  shall  include  the  legal  representatives  of 
a  deceased  employer. 

(j)  "Employe"  and  "workman"  are  used  synonymously,  and  mean  every  per- 
son in  this  state,  including  a  contractor  other  than  "an  independent  contrac- 
tor," who,  after  July  first,  1915,  is  engaged  in  the  employment  of  an  em- 
ployer carrying  on  or  conducting  any  of  the  industries  classified  in  Section 
4  (a),  4  (b),  4  (c),  4  (e),  and  5  of  this  Act,  whether  by  way  of  manual  labor, 
or  otherwise  or  whether  upon  the  premises  or  at  the  plant  of  such  employer, 
or  who  is  engaged  in  the  course  of  his  employment  away  from  the  plant 
of  his  employer;  provided,  however, 

1.  If  the  injury  to  a  workman  occurring  away  from  the  plant  of  his  em- 
ployer is  due  to  the  negligence  or  wrong  of  another  not  in  the  same  employ, 
the  injured  workman,  or,  if  death  results  from  such  injury,  beneficiaries  or 
dependents,  as  the  case  may  be,  shall  elect  whether  to  take  under  this  Act 
or  seek  a  remedy  against  such  others;  such  election  shall  be  made  in  ad- 
vance of  the  commencement  of  the  action. 

2.  If  he  take  under  this  Act,  the  cause  of  action  against  such  other  shall 
be  assigned  to  the  State  for  the  benefit  of  the  Industrial  Accident  Fund,  or 
the  employer  or  insurer,  as  the  case  may  be. 

3.  Any  such  cause  of  action  assigned  to  the  State  may  be  prosecuted,  or 
compromised  by  the  Board,  in  its  discretion. 

4.  If  such  workman,  his  beneficiaries,  or  dependents,  as  the  case  may  be, 
shall  elect  to  proceed  against  the  person  responsible  for  the  injury,  such  elec- 
tion shall  constitute  a  waiver  of  any  right  to  compensation  under  the  provi- 
sions of  this  Act. 

(k)  "Injury"  means  and  shall  include  death  resulting  from  injury. 

(i)  "Beneficiary"  means  and  shall  include  a  surviving  wife  or  husband  and 
a  surviving  child  or  children  under  the  age  of  sixteen  years  and  an  invalid 
child  or  invalid  children  over  the  age  of  sixteen  years,  or  if  no  surviving  wife 
or  husband,  then  the  surviving  child  or  children  under  the  age  of  sixteen  years, 
and  any  invalid  child  or  children  over  tjie  age  of  sixteen  years  in  whom  shall 
vest  a  right  to  receive  compensation  under  this  Act. 

(m)  "Major  dependent"  means  if  there  be  no  beneficiaries  as  defined  in  Sec- 
tion 6  (l),  the  father  and  mother  of  the  survivor  of  them,  if  actually  depend- 
ent to  any  extent  upon  the  decedent  at  the  time  of  his  injury. 

(n)  "Minor  dependent"  means  if  there  be  no  beneficiary  as  defined  in  Sec- 
tion 6  (1),  and  if  there  be  no  major  dependent  as  defined  in  Section  6  (m),  the 
brothers  and  sisters,  if  actually  dependent  upon  the  decedent  at  the  time  of 
his  injury. 

(o)  "Invalid"  means  one  who  is  physically  or  mentally  incapacitate'd. 

(p)  "Child"  shall  include  a  posthumous  child,  a  step-child,  a  child  legally 
adopted  prior  to  the  injury,  an  illegitimate  child  legitimized  prior  to  the  injury. 

(q)  "Injury"  or  "injured"  refers  only  to  an  injury  resulting  from  some 
fortuitous  event,  as  distinguished  from  the  contraction  of  disease. 

(r)  Wherever  the  singular  is  used  the  plural  shall  be  included,  and  wher- 
ever the  plural  is  used  the  singular  shall  be  included. 

(s)  Wherever  the  masculine  gender  is  used,  the  feminine  and  neuter  shall 
be  included. 

(t)  The  term  "physician"  shall  include  "surgeon"  and  in  either  case  shall 
mean  one  authorized  by  law  to  practice  his  profession  in  this  State. 
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(n)  "Week"  means  six  working  days,  but  inclu'des  Sunday. 

(v)  "Wages"  means  the  average  daily  wages  received  by  the  employe  at 
the  time  of  the  injury  for  the  usual  hours  of  employment  in  a  day,  and  over- 
time is  not  to  be  considered. 

(w)  "'W'ife"  or  "widow"v  means  only  a  wife  or  widow  living  with,  or  legally 
entitled  to  be  supported  by  the  deceased  at  the  time  of  the  injury. 

(x)  "Husband"  or  "widower"  means  only  a  husband  or  widower  incapable  of 
supporting  himself,  and  living  with,  or  legally  entitled  to  be  supported  by  the 
deceased  at  the  time  of  her  injury. 

(y)  "Board"  means  the  Industrial  Accident  Board  of  the  State  of  IMontana. 

(z)  "Commissioner"  means  one  of  the  members  of  the  Industrial  Accident 
Board. 

(aa)  "Appointed  member  of  the  Board"  means  that  member  of  the  Indus- 
trial Accident  Board  appointed  by  the  Governor. 

(bb)  "Order"  shall  mean  and  include  any  decision,  rule,  regulation,  direc- 
tion, requirement,  or  standard  of  the  Board,  or  any  other  determination  ar- 
rived at  or  decision  made  by  such  Board,  excepting  general  or  local  orders 
as  herein  specified. 

(cc)  "General  order"  shall  mean  and  include  such  order  made  under  the 
safety  provisions  of  this  Act  as  applies  generally  throughout  the  State  to  all 
persons,  employments  or  places  of  employment,  or  employees  working  in  such 
places  of  employment  classed  as  hazardous  in  this  Act. 

(dd)  "Local  order"  shall  mean  and  include  any  ordinance,  order,  rule,  or 
determination  of  any  public  corporation,  or  any  order  or  direction  of  any 
other  public  official,  board,  or  department  upon  any  matter  over  which  the 
Industrial  Accident  Board  has  jurisdiction. 

(ee)  "Pay-roll,"  "annual  pay-roll,"  or  "annual  pay-roll  for  the  preceding 
y.ear,"  means  the  average  annual  pay-roll  of  the  employer  for  the  preceding 
calendar  year,  or,  if  the  employer  shall  not  have  operated  a  sufiScient  or  any, 
length  of  time  during  such  calendar  year,  twelve  times  the  average  monthly 
pay-roll  for  the  current  year,  provided  that  an  estimate  may  be  made  by  the 
Board  for  any  employer  starting  in  business  where  no  average  pay-rolls  are 
available,  such  estimate  to  be  adjusted  by  additional  payment  by  the  em- 
ployer or  refund  by  the  Board,  as  the  case  may  actually  be  on  December  31sl 
of  such  current  year. 

(ff)  "Year"  unless  otherwise  specified,  means  calendar  year.  "Fiscal  5-ear" 
means  the  period  of  time  between  the  first  day  of  July  and  the  30th  day  of 
the  succeeding  June. 

(gg)  "Public  corporation"  means  the  State,  or  any  county,  municipal  cor- 
poration, school  district,  city,  city  under  commission  form  of  government  or 
special  charter,  town  or  village. 

(lib)  "Insurer"  means  any  insurance  company  authorized  to  transact  busi- 
ness in  this  State  insuring  any  employer  under  this  Act. 

(ii)  "Casual  employment"  means  employment  not  in  the  usual  course  of 
trade,  business,  profession,  or  occupation  of  the  employer. 

(jj)  "The  plant  of  the  employer"  shall  include  the  place  of  business  of  a 
third  person  while  the  employer  has  access  to,  or  control  over  such  place  of 
business  for  the  purpose  of  carrying  on  his  usual  trade,  business,  or  occupa- 
tion. 

(kk)  "An  independent  contractor"  is  one  who  rentiers  service  in  the  course 
of  an  occupation,  representing  the  will  of  his  employer  only  as  the  result  of 
his  work  and  not  as  to  the  means  by  which  it  is  accomplished. 
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§  7.  (a)  Compensation  to  children. — In  computing  compensation  to  chil- 
dren and  to  brothers  and  sisters,  only  those  under  sixteen  years  of  age,  or 
invalid  children  over  the  age  of  sixteen  years  shall  be  included,  and,  in  the 
case  of  invalid  children,  only  during  the  period  in  which  they  are  under  that 
disability  (within  the  maximum  time  limitations  elsewhere  in  this  Act  pro- 
vided), after  which  payment  on  account  of  such  person  shall  cease.  Compen- 
sation to  children,  or  brothers  or  sisters  (except  invalids)  shall  cease  when 
such  persons  reach  the  age  of  sixteen  years. 

§  7.  (b)  Death  of  dependent. — If  any  beneficiaries  or  major  or  minor  de- 
pendents of  a  deceased  employ^  die,  or  if  the  widow  or  widower  remarry,  the 
right  of  such  beneficiary  or  major  or  minor  dependent  or  such  widow  or  wid- 
ower, to  compensation  under  this  Act  shall  cease. 

§  8.  (a)  Non-resident  dependents. — No  compensation  under  this  Act, 
except  as  otherwise  provided  by  treaty,  sball  be  paid  to  any  major  or  minor 
dependents  not  residing  within  the  United  States  at  the  time  of  the  injury  to 
the  decedent. 

§  8.  (b)  Non-resident  beneficiaries. — Except  as  otherwise  provided  by 
treaty,  no  compensation  in  excess  of  fifty  per  centum  of  the  compensation  pro- 
vided in  this  Act,  shall  be  payable  to  any  beneficiary  not  residing  within  the 
United  States  at  the  time  of  the  injury  to  the  decedent ;  provided,  however, 
that  no  compensation  shall  be  allowed  to  any  non-resident,  alien  beneficiary 
who  is  a  citizen  of  a  government  having  compensation  law  which  excludes  citi- 
zens of  the  United  States,  either  resident  or  non-resident,  from  partaking  of 
the  benefit  of  such  law  in  the  same  degree  as  herein  extended  to  non-resident 
beneficiaries. 

§  8.  (c)  Compromise  xidth  non-resident  beneficiary. — Nothing  in  Sec- 
tion 8  (b)  shall  prevent  the  compromise  of  any  sums  due  a  beneficiary  not  re- 
siding in  the  United  States  at  the  time  of  the  injury  to  the  decedent  for  a 
sum  less  than  fifty  per  centum  of  the  compensation  provided  in  this  Act,  upon 
the  approval  of  the  Board  of  such  compromise  settlement. 

§  8.  (d)  Proof  of  relationship. — Before  payment  of  compensation  to  a 
beneficiary  not  residing  within  the  United  States,  satisfactory  proof  of  such 
relationship  as  to  constitute  a  beneficiary  under  this  Act  shall  be  furnished  by 
such  beneficiary  duly  authenticated  under  seal  of  an  oflicer  of  a  court  of  law  in 
the  country  where  such  beneficiary  resides,  at  such  times  and  in  such  manner 
as  may  be  required  by  the  Board.  And  such  proof  shall  be  conclusive  as  to 
the  identity  of  such  beneficiary,  and  any  other  claim  of  any  other  person  to 
any  such  compensation  shall  be  barred  from  and  after  the  filing  of  such  proof. 

§  9.  (a)  Payment  to  representative — Non-resident  beneficiary. — Pay- 
ment of  compensation  to  a  beneficiary  not  residing  within  the  United  States 
may  be  made  to  any  plenipotentiary,  or  consul  or  consul  agent  within  the 
United  States,  representing  the  country  in  which  such  nonresident  beneficiary 
resides,  and  the  written  receipt  of  such  plenipotentiary,  or  consul,  or  consular 
agent  shall  acquit  the  employer,  the  insurer,  or  the  Board,  as  the  case  may  be. 

§  9.  (b)  Same — Minor  or  incompetent. — Where  payment  is  due  to  a 
child  under  sixteen  years  of  age,  or  to  a  person  adjudged  incompetent  the 
same  shall  be  made  to  the  parent,  or  to  the  duly  appointed  guardian  as  the 
case  may  be,  and  the  written  receipt  of  such  parent  or  guardian  shall  acquit 
the  employer,  the  insurer,  or  Board,  as  the  case  may  be.  In  other  cases,  pay- 
ment shall  be  made  to  the  person  entitled  thereto,  or  to  his  duly  authorized 
representative. 
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§  10.  (a)  Time  limitations. — In  case  of  personal  injury  or  death,  all 
claims  shall  be  forever  barred  unless  presented  within  six  months  from  the 
date  of  the  happening  of  the  accident, 

§  10.  (b)  Same — Minor  or  incompetent — Guardian. — No  limitations  of 
time,  as  provided  in  this  Act,  shall  run  as  against  any  injured  workman  who 
Is  mentally  incompetent  and  without  a  guardian,  or  an  injured  minor  under 
sixteen  years  of  age  who  may  be  without  a  parent  or  guardian.  A  guardian 
in  either  case  may  be  appointed  by  any  court  of  competent  jurisdiction,  in 
which  event  the  period  of  limitation,  as  provided  in  Section  10  (a),  shall  be- 
gin to  run  on  the  date  of  the  appointment  of  such  guardian,  or  when  such 
minor  arrives  at  the  age  of  sixteen  years. 

§  11.  (a)  Employer  liable  to  employes  of  sub-contractor. — Where 
any  employer  procures  any  work  to  be  done,  wholly  or  in  part  for  him  by  a 
contractor  other  than  an  independent  contractor,  and  the  work  so  procured  to 
be  done  is  a  part  or  process  in  the  trade  or  business  of  such  employer  shall 
be  liable  to  pay  all  compensation  under  this  Act  to  the  same  extent  as  if 
the  work  were  done  without  the  intervention  of  such  contractor.  And  the 
work  so  procured  to  be  done  shall  not  be  construed  to  be  "casual  employment." 

§  11.  (b)  Liability  of  sub-contractor — Election. — Where  any  employer 
procures  work  to  be  done  as  specified  in  Section  11  (a),  such  contractor  and 
his  employes  shall  be  presumed  to  have  elected  to  come  under  that  plan  of 
compensation  adopted  by  the  employer,  unless  they  shall  have  otherwise  elect- 
ed, as  provided  herein. 

§  11.  (c)  Liability  of  independent  contractor. — Where  any  employer 
procures  any  work  to  be  done,  Avholly  or  in  part  for  him,  by  a  contractor, 
where  the  work  so  procured  to  be  done  is  casual  employment  as  to  such  em- 
ployer, then  such  contractor  shall  become  the  employer  for  the  purposes  of 
this  Act. 

8  11.  (d)  Determination  of  ^vages  ivliere  amount  speculative.— 
Where  any  employer  procures  any  work  to  be  done,  payment  for  which  is  to 
be  made  in  property  other  than  money  or  its  equivalent,  and  the  value  of 
which  property  is  speculative  or  intangible,  the  wages  of  the  employes  re- 
ceiving such  compensation  shall  be  determined  by  the  Board  in  accordance  with 
the  going  wage  foi-  the  same  or  similar  work  in  the  district  or  locality  where 
the  same  is  to  be  performed ;  provided,  however,  that  where  an  employer  pro- 
cures any  work  to  be  done  by  any  contractor,  or  through  him  by  a  sub-con- 
tractor, the  payment  for  which  is  to  be  made  in  property  other  than  money 
or  its  equivalent,  and  the  value  of  which  property  is  speculative  or  intangible, 
then  and  in  that  event  the  employer  shall  not  be  liable  for  compensation  but 
such  liability  shall  fall  upon  the  contractor  or  sub-contractor  as  the  case 
may  be. 

§  12.  (a)  Death  succeeding  injury. — If  an  injured  employe  dies  and 
the  injury  was  the  proximate  cause  of  such  death,  then  the  beneficiary  or  the 
major  or  minor  dependents  of  the  deceased,  as  the  case  may  be,  shall  receive 
the  same  compensation  as  though  the  death  occurred  immediately  following 
the  injury,  but  the  period  during  which  the  death  benefit  shall  be  paid  shall 
be  reduced  by  the  period  during,  or  for  which  compensation  was  paid  for  the 
injury. 

§  12.  (b)  Deatb  from  otber  cause.^If  the  employ^  shall  die  from 
some  cause  other  than  the  injury,  there  shall  be  no  liability  for  compensa- 
tion after  his  death. 
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§  12.  (c)  Determinatioa  of  deiisjidency.— The  question  as  to  who  con- 
stitutes a  beneficiary,  or  a  major  or  minor  dependent,  shall  be  determined  as 
of  the  date  of  the  happening  of  the  accident  to  the  employe,  whether  death 
shall  immediately  result  therefrom  or  not. 

§  13.  (a)  Medical  esaniinatioii.— Whenever  in  case  of  injury  the  right 
to  compensation  under  this  Act  would  exist  in  favor  of  any  employe,  he  shall, 
upon  the  written  request  of  his  employer  or  the  insurer,  submit  from  time 
to  time,  to  examination  by  a  physician,  who  shall  be  provided  and  paid  for  by 
such  employer  or  insurer,  and  shall  likewise  submit  to  examination,  from 
time  to  time,  by  any  physician  selected  by  the  Board,  or  any  members  or  ex- 
aminer or  referee  thereof. 

§  13.  (b)  Same— Refusal.— The  request  or  order  for  such  examination 
shall  fix  a  time  and  place  therefor,  due  regard  being  had  to  tha  convenience  of 
the  employe  and  his  physical  condition  and  ability  to  attend  at  the  time  and 
place  fixed.  The  employe  shall  be  entitled  to  have  a  physician,  provided  and 
paid  for  by  himself,  present  at  any  such  examination.  So  long  as  the  em- 
ploye, after  such  written  request  shall  fail  or  refuse  to  submit  to  such  exami- 
nation, or  shall,  in  any  way  obstruct  the  same,  his  right  to  compensation  shall 
be  suspended.  Any  physician,  employed  by  the  employer,  the  insurer,  or  the 
Board,  who  shall  make  or  be  present  at  any  such  examination  may  be  re- 
quired to  testify  as  to  the  results  thereof. 

§  14.  (a)  Mut.ual  agreements  as  to  Iiospital  benefits.— Nothing  in 
this  Act  shall  be  construed  as  preventing  employers  and  workmen  from  waiv- 
ing the  provisions  of  Section  16  (f)  of  this  Act,  and  entering  into  mutual  con- 
tracts or  agreements  providing  for  hospital  benefits  and  accommodations  to 
be  furnished  to  the  employ^. 

§  14.  (b)  E-eqiiisites  of  mutual  agreements.— Such  hospital  contract 
or  agreements  must  provide  for  medical,  hospital,  and  surgical  attendance  for 
such  employe  for  sickness  contracted  during  the  employment,  except  venereal 
diseases  and  sickness  as  a  result  of  intoxication,  as  well  as  for  injuries  re- 
ceived arising  out  of  and  in  the  course  of  the  employment. 

§  14.  (c)  Amount  of  assessment.— No  assessment  of  employes  for  such 
hospital  contracts  or  benefits  shall  exceed  §1.00  per  month  for  each  employe, 
except  in  cases  where  it  shall  appear  to  the  satisfaction  of  the  Board,  after  a 
hearing  had  for  that  purpose  that  the  actual  cost  of  such  service  exceeds  the 
said  sum  of  $1.00  per  month,  and  any  such  findings  by  the  Board  may  be  modi- 
fied at  any  time  when  justified  by  a  change  of  conditions,  or  otherwise,  either 
upon  the  Board's  own  motion,  or  the  application  of  any  party  in  interest. 

§  14.  (d)  Without  profit.— No  profit,  directly  or  indirectly,  shall  be 
made  by  any  employer  as  a  result  of  such  hospital  contract  or  assessments.  It 
is  the  purpose  and  intent  of  this  Act  to  provide  that  where  hospitals  are  main- 
tained by  employers  such  hospitals  shall  be  no  more  than  self-supporting  fi-om 
assessment  of  employes,  and  that  where  hospitals  are  maintained  by  other 
than  the  employer,  all  sums  derived  by  assessment  of  employes  shall  be  paid 
in  full  to  such  hospital  without  deduction  by  the  employer. 

§  14.  (e)  Supervision  by  Board.— Each  and  every  hospital  maintained 
wholly  or  in  part  by  payments  from  workmen,  which  furnishes  treatment  and 
services  to  employi^s  for  sickness  and  injury,  as  provided  in  this  Act,  shall  be 
under  the  supervision  of  the  Board  as  to  the  services  and  treatment  rendered 
such  employes,  and  shall,  from  time  to  time,  make  reports  of  such  services, 
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attendances,  treatments,  receipts  and  disbursements  as  the  Board  may  re- 
quire. 

§  14.  (f)  No  liaMlity  for  malpractice.— Neither  an  employer,  an  in- 
surer, nor  the  Board,  shall  be  liable  in  any  way  for  any  act  in  connection 
with  the  treatment  or  care,  or  malpractice  in  treatment  or  care,  of  any  sick- 
ness or  injury  sustained  by  an  employe,  or  the  beneficiary  of  any  hospital 
contract,  where  such  act  or  treatment  or  malpractice  in  treatments  is  caused, 
or  alleged  to  have  been  caused  by  any  physician,  hospital  or  attendant  fur- 
nished by  such  employer,  insurer,  or  the  Board.  In  any  action  for  malprac- 
tice arising  out  of  the  operations  of  this  Act  the  merits  of  such  action  shall 
be  investigated  by  the  Industrial  Accident  Board  and  the  finding  of  the  Board 
in  relation  thereto  shall  be  filed  with  the  Clerk  of  the  Court  in  which  such 
action  is  pending. 

§  15.  Action  for  malpractice. — In  any  action  to  recover  damages  for 
any  act  connected  with  the  treatment  or  care  or  malpractice  in  treatment  or 
care,  of  any  sickness  of,  or  injury  sustained  by  an  employ^,  the  question  of 
whether  or  not  due  care  was  given  by  the  defendants  shall  be  a  question  of 
law  for  the  Court. 

§  16.  liiaTiility  for  compensation. — Every  employer  who  shall  become 
bound  by  and  subject  to  the  provisions  of  Compensation  Plan  Number  One, 
and  every  employer  and  insurer  who  shall  become  bound  by  and  subject  to  the 
provisions  of  Compensation  Plan  Number  Two,  and  the  Industrial  Accident 
Fund  where  the  employer  of  the  injured  employe  has  become  bound  by  and 
subject  to  the  provisions  of  Compensation  Plan  Number  Three,  shall  be  liable 
for  the  payment  of  compensation  in  the  manner  and  to  the  extent  hereinafter 
provided  to  an  employe  who  has  elected  to  come  under  this  Act,  and  who  shall 
receive  an  injury  arising  out  of  and  in  the  course  of  his  employment,  or,  in 
the  case  of  his  death  from  such  injury,  to  his  beneficiaries,  if  any ;  or,  if  none, 
to  his  major  dependents,  if  any ;  or,  if  none,  to  his  minor  dependents,  if  any. 

§  16.  (a)  Temporary  total  disability. — For  an  injury  producing  tem- 
porary total  disability,  fifty  per  centum  of  the  wages  received  at  the  time  of 
the  injury,  subject  to  a  maximum  compensation  of  ten  dollars  per  week  and  a 
minimum  compensation  of  six  dollars  per  week;  provided,  that  if  at  the  time 
of  injury  the  employ^  received  wages  of  less  than  six  dollars  per  week,  that 
he  shall  receive  the  full  amount  of  such  wages  per  week.  Such  compensation 
shall  be  paid  during  the  period  of  disability,  but  not,  however,  in  any  event, 
exceeding  .300  weeks. 

§  16.  (1j)  Permanent  total  disability.— For  an  injury  producing  total 
disability  permanent  in  character,  fifty  per  centum  of  the  wages  received  at 
the  time  of  the  injury,  subject  to  a  maximum  compensation  of  ten  dollars  per 
week,  and  a  minimum  compensation  of  six  dollars  per  week;  provided,  that  if 
at  the  time  of  the  injury  the  employe  received  wages  of  less  than  six  dollars 
per  week,  then  he  shall  receive  the  full  amount  of  such  wages  per  week. 
Such  compensation  shall  be  paid  during  the  period  of  disability,  not  exceed- 
ing 400  weeks,  after  which  time  payment  shall  continue  during  disability  at 
the  rate  of  five  dollars  per  week. 

8  16.  (e)  Partial  disability.— For  an  injury  producing  partial  disability, 
one-half  of  the  difference  between  the  wages  received  at  the  time  of  the  in- 
jury and  the  wages  which  such  injured  employ^  is  able  to  earn  thereafter,  not 
exceeding,  however,  the  difference  between  the  wages  which  the  injured  em- 
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ploye  is  able  to  earn  after  the  injury  and  the  maximum  compensation  al- 
lowed in  cases  of  total  disability ;  provided,  however,  that  such  a  sura  shall  be 
paid  as  compensation  in  each  case,  which,  when  added  to  the  wages  which  the 
injured  employe  is  able  to  earn  after  the  injury,  will  equal  the  minimum  com- 
pensation allowed  in  cases  of  total  disability.  Such  compensation  shall  be 
paid  during  the  period  of  disability,  not  exceeding,  however,  150  weeks  in 
cases  of  permanent  partial  disability  and  50  weeks  in  cases  of  temporary  par- 
tial disability. 

§  16.  (d)  Death  benefit. — Where  the  injury  causes  death,  fifty  per  cen- 
tum of  the  wages  received  at  the  time  of  the  injury,  to  his  beneficiaries,  if  any, 
residing  within  the  United  States  at  the  date  of  the  happening  of  the  injury, 
or,  if  residing  outside  of  the  United  States,  fifty  per  centum  of  such  compensa- 
tion, or,  if  none,  then  forty  per  centum  of  the  wages  received  at  the  time  of 
the  injury  to  his  major  dependents,  if  any,  if  residing  in  the  United  States  at 
the  date  of  the  happening  of  the  injury,  or,  if  none,  then  thirty  per  centum  of 
the  wages  received  at  the  time  of  the  injury,  to  his  minor  dependents,  if  any, 
residing  within  the  United  States  at  the  date  of  the  happening  of  the  injury, 
subject  to  a  maximum  compensation  of  ten  dollars  per  week  and  minimum 
compensation  of  six  dollars  per  week,  for  a  period  not  exceeding  400  weeks; 
provided,  that  if  at  the  time  of  the  injury  the  employe  received  wages  of  less 
than  six  dollars  per  week,  the  full  amount  of  such  wages  per  week  for  a  period 
of  not  exceeding  400  weeks. 

§  16.  (e)  Burial  expeiuses.— There  shall  be  paid,  in  addition  to  other 
compensation,  if  death  occurs  within  six  months  of  the  happening  of  the  in- 
jury, the  reasonable  burial  expenses  of  the  employe,  not  exceeding  .$75.00.  If 
the  employe  leaves  no  beneficiaries,  or  major,  or  minor  dependents,  this  shall 
be  the  only  compensation. 

§  16.  (f)  Medical  and  hospital  expenses. — During  the  first  two  weeks 
after  the  happening  of  the  injury,  the  employer  or  insurer,  or  the  accident 
fund,  as  the  case  may  be,  shall  furnish  reasonable  medical  and  hospital  serv- 
ices and  medicines  as  and  when  needed,  in  an  amount  not  to  exceed  fifty  dol- 
lars in  value,  except  as  otherwise  in  this  Act  provided,  and  when  the  em- 
ployer is  a  party  to  a  hospital  contract,  unless  the  employe  shall  refuse  to  al- 
low them  to  be  furnished. 

§  16.  (g)  No  compensation  for  first  two  weeks. — ^No  compensation 
shall  be  allowed  or  paid  during  the  first  two  weeks  of  any  injury,  except  as 
may  be  required  by  the  provisions  of  Section  16  (f). 

§  16.  (h)  Payments  to  run  consecutively.— Compensation  for  all  class- 
es of  injuries  shall  run  consecutively  and  not  concurrently,  and  as  follows: 
First,  the  two  weeks  medical  and  hospital  services  and  medicines  as  provided 
in  Section  16  (f),  unless  the  employ^  is  a  contributor  to  a  hospital  fund,  as 
otherwise  in  this  Act  provided;  after  the  first  two  weeks,  compensation  as 
provided  in  Section  16  (a),  or  16  (b),  or  16  (c) ;  following,  either  or  none  of 
the  above,  compensation  as  provided  in  Section  16  (i) ;  following  any  or  either, 
or  none  of  the  above,  if  death  results  from  the  accident  within  six  months  of 
the  date  of  the  injury,  burial  expenses  as  provided  in  Section  16  (e);  following 
which,  compensation  to  beneficiaries,  if  any ;  following  which,  if  no  beneficiaries, 
compensation  to  major  dependents,  compensation  to  minor  dependents,  if  any. 
Provided,  that  no  compensation  shall  be  paid  to  a  major  or  minor  dependent 
who  does  not  reside  within  the  United  States,  or  who  did  not  reside  within 
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the  United  States  at  the  date  of  the  happening  of  the  injury.  Compensation 
due  to  beneficiaries  shall  be  paid  to  the  surviving  spouse,  if  any,  or  if  none, 
then  divided  equally  among  or  for  the  benefit  of  the  children.  Compensation 
due  to  major  dependents,  where  there  be  more  than  one,  shall  be  divided 
equally  among  them. 

§  16.  (i)  Specific  injuries  provided  for. — In  case  of  the  following  speci- 
fied injuries,  the  compensation,  in  lieu  of  any  other  compensation  provided  by 
this  Act,  other  than  that  provided  in  Section  16  (f),  unless  the  employe  is  a 
contributor  to  a  hospital  fund  as  otherwise  in  this  Act  provided,  shall  be  fifty 
per  centum  of  the  wages  received  at  the  time  of  the  injury,  subject  to  a  maxi- 
mum compensation  of  ten  dollars  per  week  and  a  minimum  compensation  of 
six  dollars  per  week ;  provided,  that  if,  at  the  time  of  the  injury  the  employ^ 
received  wages  of  less  than  six  dollars  per  week,  then  he  shall  receive  the 
full  amount  of  such  wages  per  week,  and  shall  be  paid  for  the  following  pe- 
riods : 
For  the  loss  of : 

One  arm  at  or  near  shoulder 200  weeks 

One  arm  at  the  elbow 180  weeks 

One  arm  between  wrist  and  elbow IGO  weeks 

One  hand  150  weeks 

One  thumb  and  the  metacarpal  bone  thereof 60  weeks 

One  thumb  at  the  proximal  joint 30  weeks 

One  thumb  at  the  second  distal  joint 20  weeks 

One  first  finger  and  the  metacarpal  bone  thereof 30  weeks 

One  first  finger  at  the  proximal  joint 20  weeks 

One  first  finger  at  the  second  joint 15  weeks 

One  first  finger  at  the  distal  joint 10  weeks 

One  second  finger  and  the  metacarpal  bone  thereof 80  weeks 

One  second  finger  at  the  proximal  joint 15  weeks 

One  second  finger  at  the  second  joint 10  weeks 

One  second  finger  at  the  distal  joint 5  weeks 

One  third  finger  and  the  metacarpal  bone  thereof 20  weeks 

One  third  finger  at  the  proximal  joint 12  weeks 

One  third  finger  at  the  second  joint 8  weeks 

One  third  finger  at  the  distal  joint 4  weeks 

One  fourth  finger  and  the  metacarpal  bone  thereof 12  weeks 

One  fourth  finger  at  the  proximal  joint 9  weeks 

One  fourth  finger  at  the  second  joint 6  weeks 

One  fourth  finger  at  the  distal  joint 3  weeks 

One  leg  at  or  near  the  hip  joint  as  to  preclude  the  use  of  an  artifi- 
cial limb   180  weeks 

One  leg  at  or  above  the  knee  where  stump  remains  sufficient  to  per- 
mit the  use  of  an  artificial  limb 150  weeks 

One  leg  between  the  knee  and  ankle 140  weeks 

One  foot  at  the  ankle 125  weeks 

One  great  toe  with  the  metatarsal  bone  thereof 30  weeks 

One  great  toe  at  the  proximal  joint 15  weeks 

One  great  toe  at  the  second  joint 10  weeks 

One  toe  other  than  the  great  toe  with  the  metatarsal  bone  thereof. .  12  weeks 
One  toe  other  than  the  great  toe  at  proximal  joint 6  weeks 
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One  toe  other  than  the  great  toe  at  second  or  distal  joint 3  weeks 

One  eye  by  enucleation 120  weeks 

Total  blindness  of  one  eye 100  weeks 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both 
eyes,  or  any  two  thereof,  in  the  absence  of  conclusive  proof  to  the  contrary 
shall  constitute  total  disability,  permanent  in  character. 

§  16.  (j)  Proof  necessary  in  hernia  cases. — A  workman  in  order  to  be 
entitled  to  compensation  for  hernia  must  clearly  prove:  (1)  That  the  hernia 
is  of  recent  origin,  (2)  that  its  appearance  was  accompanied  by  pain,  (3)  that 
it  was  immediately  preceded  by  some  accidental  strain  suffered  in  the  course 
of  the  employment,  and  (4)  that  it  did  not  exist  prior  to  the  date  of  the  al- 
leged injury.  If  a  workman,  after  establishing  his  right  to  compensation  for 
hernia,  as  above  provided,  elects  to  be  operated  upon,  a  special  operating  fee 
of  not  to  exceed  fifty  dollars  shall  be  paid  by  the  employer,  the  insurer,  or  the 
Board,  as  the  case  may  Le.  In  case  such  workman  elects  not  to  be  operated 
upon,  and  the  hernia  becomes  strangulated  in  the  future,  the  result  from  such 
strangulation  will  not  be  compensated. 

§  16.  (k)  Paralysis  of  member. — For  the  purpose  of  Section  16  (i),  the 
complete  paralysis  of  an  arm,  hand,  foot,  or  leg  shall  be  considered  the  loss  of 
such  member.  For  the  purpose  of  Section  16  (i),  the  complete  paralysis  of 
both  arms,  both  hands,  both  feet,  or  both  legs,  or  any  two  of  them,  shall  be 
considered  the  loss  of  such  members. 

§  16.  (1)  Second  accident. — Should  a  further  accident  occur  to  a  work- 
man, or  who  has  been  previously  the  recipient  of  a  payment  or  payments  un- 
der this  Act,  his  further  compensation  shall  be  adjusted  according  to  the  other 
provisions  of  this  Act,  and  with  regard  to  the  combined  effect  of  Ms  injuries 
and  his  past  receipt  of  compensation. 

§  16.  (m)  Adjustment  of  compensation  payments.— If  aggravation, 
diminution  or  termination  of  disability  takes  place,  or  be  discovered,  after  the 
rate  of  compensation  shall  have  been  established,  or  compensation  terminated 
in  any  case,  where  the  maximum  payments  for  disabilities  as  provided  in  this 
Act  have  not  been  reached,  such  changes  may  be  adjusted  for  future  applica- 
tion of  compensation  in  accordance  with  the  provisions  hereof,  or,  in  a  proper 
case,  terminate  the  payments. 

§  16,  (n)  Payments  monthly.— All  payments  of  compensation,  as  pro- 
vided in  this  Act,  shall  be  made  monthly,  except  as  otherwise  provided  herein. 

§  16.  (o)  Commutation  to  lump  sum. — The  monthly  payments  provided 
for  in  this  Act  may  be  converted,  in  whole  or  in  part,  into  a  lump  sum  pay- 
ment, which  lump  sum  payment  shall  not  exceed  the  estimated  value  of  the 
present  worth  of  the  deferred  payments  capitalized  at  the  rate  of  five  per 
centum  per  annum.  Such  conversion  can  only  be  made  upon  the  written  ap- 
plication of  the  injured  workman,  his  beneficiary  or  major  or  minor  depend- 
ents, as  the  case  may  be,  and  shall  rest  in  the  discretion  of  the  Board,  both 
as  to  the  amount  of  such  lump  sum  payment,  and  the  advisability  of  such  con- 
version. 

§  17.  (a)  Non-assignability  and  exemption  of  payments. — No  pay- 
ments under  this  Act  shall  be  assignable,  subject  to  attachment  or  garnish- 
ment, or  be  held  liable  in  any  way  for  any  debts. 

§  17.  (Tj)  Bankruptcy  of  employer. — In  case  of  bankruptcy,  insolvency, 
liquidation,  or  the  failure  of  an  employer  or  insurer  to  meet  any  obligations 
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imposed  by  this  Act,  every  liability  wbich  may  be  due  under  this  Act  shall 
constitute  a  first  lieu  upon  any  deposit  made  by  such  employer  or  insurer,  and 
if  such  deposit  shall  not  be  sufficient  to  secure  the  payment  of  such  liability 
in  the  manner,  and  at  the  times  provided  for  in  this  Act,  the  deficiency  shall 
be  a  lien  upon  all  the  property  of  such  employer  or  insurer  within  this  State, 
and  shall  be  prorated  with  oth-er  lienable  claims  and  shall  have  preference 
over  the  claim  of  any  creditor  or  creditors  of  such  employer  or  insurer  except 
the  claims  of  other  lienors. 

§  17.  (c)  Waiver  of  riglits  by  employe. — No  agreement  by  an  employe 
to  waive  any  rights  under  this  Act  for  an  injury  to  be  received  shall  be  valid. 

§  17.  (d)  Misreprecesitatioii  hy  employer.— Any  employer  who  shall 
misrepresent  to  the  Board  the  amount  of  a  pay-roll  upon  which  the  premiums 
or  assessments  under  Compensation  Plan  Number  Three  are  to  be  levied,  or 
upon  which  fees  for  factory  inspection,  subsequent  inspection,  or  re-inspec- 
tion, as  elsewhere  provided  in  this  Act,  are  based,  shall  be  liable  to  the  State 
iu  ten  times  the  amount  of  dilference  between  the  amount  paid  and  the 
amount  which  should  have  been  paid.  Such  liability  may  be  recovered  iu  a 
civil  action  brought  in  the  name  of  the  State.  All  sums  collected  under  this 
section  shall  be  paid  into  the  fund  to  which  the  original  payments  were,  or 
should  have  been  credited. 

§  17.  (e)  Applicatioii  to  railroad  -work. — The  provisions  of  this  Act 
shall  not  apply  to  any  railroad  engaged  in  interstate  commerce,  except  that 
railroad  construction  work  shall  be  included  in  and  subject  to  the  provisions 
of  this  Act. 

§  17.  (f)  Duplicate  receipts. — Every  employer  coming  under  the  provi- 
sions of  Compensation  Plan  Number  One,  and  every  insurer  coming  under  the 
provision  of  Compensation  Plan  Number  Two,  shall,  on  or  before  the  fifteenth 
day  of  each  and  every  month,  file  with  the  Industiial  Accident  Board  dupli- 
cate receipts  for  all  payments  made  during  the  previous  month  to  injured 
workmen  or  their  beneficiaries  or  dependents ;  and  statements  showing  the 
amounts  expended  during  the  previous  month  for  medical,  surgical  and  hos- 
pital services  and  for  the  burial  of  injui'ed  workmen. 

§  17.  (g)  Notice  of  injury. — No  claims  to  recover  compensation  under 
this  Act,  for  injuries  not  resulting  in  death,  shall  be  maintained  unless,  within 
sixty  days  after  the  occurrence  of  the  accident  which  is  claimed  to  have 
caused  the  injury,  notice  in  writing,  stating  the  name  and  address  of  the  per- 
son injured,  the  time  and  the  place  where  the  accident  occurred  and  the  na- 
ture of  the  injury,  and  signed  by  the  person  mjured,  or  some  one  in  his  be- 
half, shall  be  served  upon  the  employer  or  the  insurer;  provided,  however, 
that  actual  knowledge  of  such  accident  and  injury  on  the  part  of  such  employer 
or  his  managing  agent  or  superintendent  in  charge  of  the  work  upon  which 
the  injured  employe  was  engaged  at  the  time  of  the  injury  shall  be  equivalent 
to  such  service. 

§  17.  (h)  Employer's  report  of  accident. — Every  employer  of  labor, 
and  every  insurer  is  hereby  required  to  file  with  the  Board,  under  such  rules 
and  regulations  as  the  Board  may  from  time  to  time  make,  a  full  and  com- 
plete report  of  every  accident  to  an  employe  arising  out  of  or  in  the  course  of 
his  employment  and  resulting  in  loss  of  life  or  injury  to  such  person.  Such 
reports  shall  be  furnished  to  the  Board  in  such  form  and  such  detail  as  the 
Board  shall  from  time  to  time  prescribe,  and  shall  make  specific  answer  to  all 
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questions  required  by  tlie  Board  under  its  rules  and  regulations,  except,  in 
case  he  is  unable  to  answer  any  sucb  questions,  a  good  and  sufficient  reason 
sball  be  given  for  such  failure. 

§  17.  (i)  Information  not  public. — No  information  furnished  to  the 
Board  by  an  employer  or  an  insurer  shall  be  open  to  public  inspection,  or 
made  public  except  on  order  of  the  Board,  or  by  the  Board,  or  a  member  of 
the  Board  in  the  course  of  a  hearing  or  proceeding.  Any  officer  or  employe  of 
the  Board  who,  in  violation  of  the  provisions  of  this  section  divulges  any  in- 
formation, shall  be  guilty  of  a  misdemeanor. 

§  17.  (j)  Table  of  mortality. — Whenever  it  is  necessary  to  estimate  the 
sum  of  money  to  set  aside  as  a  reserve  in  any  case,  the  American  Experience 
Table  of  Mortality  shall  be  used. 

§  17.  (k)  Contributions  by  employes  to  premium. — It  shall  be  un- 
lawful for  the  employer  to  deduct  or  obtain  any  part  of  any  premium  required 
to  be  paid  by  this  Act  from  the  wages  or  earnings  of  his  workmen,  or  any  of 
them,  and  the  making,  or  attempt  to  make  any  such  deduction  shall  be  a  mis- 
demeanor, except  that  nothing  in  this  section  shall  be  construed  as  prohibit- 
ing contributions  by  employes  to  a  hospital  fund  as  elsewhere  in  this  Act  pro- 
vided. 

§  18.  (a)  Rules  of  practice  and  procedure. — All  hearings  and  inves- 
tigations before  the  Board,  or  any  member  thereof,  shall  be  governed  by  this 
Act  and  by  rules  of  practice  and  procedure  to  be  adopted  by  the  Board,  and  in 
the  conduct  thereof  neither  the  Board,  nor  any  member  thereof  shall  be  bound 
by  the  technical  rules  of  evidence.  No  informality  in  any  proceedings,  or  in 
the  manner  of  taking  testimony  shall  invalidate  any  order,  decision,  award, 
rule  or  regulation  made,  approved,  or  confirmed  by  the  Board. 

§  18.  (b)  Bepositions. — The  Board,  or  any  member  thereof  or  any  party 
to  the  action  or  proceeding  may,  in  any  investigation  or  hearing  before  the 
Board,  cause  the  deposition  of  witnesses  residing  within  or  without  the  State 
to  be  taken  in  the  manner  prescribed  by  law  for  like  depositions  in  civil  ac- 
tions in  the  district  courts  of  this  State,  and  to  that  end  may  compel  the  at- 
tendance of  witnesses  and  the  production  of  books,  documents,  papers,  and  ac- 
counts. 

§  18.  (c)  Powers  of  Board. — The  Board  is  hereby  vested  with  full  pow- 
er, authority  and  jurisdiction  to  do  and  perform  any  and  all  things,  whether 
herein  specifically  designated  or  in  addition  thereto,  which  are  necessary  or 
convenient  in  the  exercise  of  any  power,  authority,  or  jurisdiction  conferred 
upon  it  under  this  Act. 

§  18.  (d)  Same— Process.— Tlie  Board  and  each  member  thereof  shall 
have  power  to  issue  writs  of  summons,  warrants  of  attachment,  warrant  of 
commitment,  and  all  necessary  process  in  proceedings  for  contempt  in  like 
manner  and  to  the  same  extent  as  courts  of  record.  The  process  issued  by  the 
Board,  or  any  member  thereof,  shall  extend  to  all  parts  of  the  State  and  may 
be  served  by  any  persons  authorized  to  serve  process  of  courts  of  record,  or 
by  any  person  designated  for  that  purpose  by  the  Board,  or  any  member 
thereof. 

The  person  executing  any  such  process  shall  receive  such  compensation  as 
may  be  allowed  by  the  Board,  not  to  exceed  the  fees  now  prescribed  by  law 
for  similar  service  and  such  fees  shall  be  paid  in  the  same  manner  as  pro- 
vided herein  for  the  fees  of  witnesses. 
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§  18.  (e)  Same — Witnesses. — Tlie  Board,  and  eaVh  member  thereof,  its 
secretary  and  referees  shall  have  the  power  to  administer  oaths,  certify  to  all 
official  acts,  and  to  issue  subpoenas  for  the  attendance  of  witnesses  and  the 
production  of  papers,  books,  accounts,  documents  and  testimony  in  any  injury, 
investigation,  hearing,  or  proceeding  in  any  part  of  the  State.  Each  witness 
who  shall  appear,  by  order  of  the  Board,  or  any  member  thereof  shall  be  en- 
titled to  receive,  if  demanded,  for  his  attendance  the  same  fees  and  mileage 
allowed  by  law  to  a  witness  in  civil  cases  in  the  District  Court,  which  amount 
shall  be  paid  by  the  party  at  whose  request  such  witness  is  subpoenaed,  unless 
otherwise  ordered  by  the  Board.  When  any  witness,  who  has  not  been  re- 
quired to  attend  at  the  request  of  any  party,  is  subpoenaed  by  the  Board,  his 
fees  and  mileage  may  be  paid  from  the  funds,  appropriated  for  the  uses  of  the 
Board  in  the  same  manner  as  other  expenses  of  the  Board  are  paid.  Any  wit- 
ness subpoenaed,  except  one  whose  fees  and  mileage  may  be  paid  from  the 
funds  of  the  Board,  may  at  the  time  of  service  demand  the  fee  to  which  he 
is  entitled  for  travel  to  and  from  the  place  at  which  he  is  required  to  appear, 
and  one  day's  attendance.  If  such  witness  demands  such  fees  at  the  time  of 
service  and  they  are  not  at  that  time  paid  or  tendered,  he  shall  not  be  required 
to  attend  before  the  Board,  or  a  member  thereof  or  referee,  as  directed  in  the 
subpoena. 

§  18.  (f)  Compelling  attendance  of  witnesses. — The  District  Court  in 
and  for  the  county  in  which  any  inquiry,  investigation,  hearing  or  proceeding 
may  be  held  by  the  Board,  or  any  member  thereof,  shall  have  the  power  to 
compel  the  attendance  of  witnesses,  the  giving  of  testimony  and  the  production 
of  papers,  books,  accounts  and  documents  as  required  by  any  subpoena  issued 
by  the  Board,  or  any  member  thereof.  The  Board,  or  any  member  thereof, 
before  whom  the  testimony  is  to  be  given  or  produced  in  case  of  the  refusal  of 
any  witness  to  attend  or  testify  or  produce  any  papers  required  by  such  sub- 
poena, may  report  to  the  District  Court  in  and  for  the  County  in  which  the 
proceedmg  is  pending,  by  petition,  setting  forth  that  due  notice  has  been  given 
of  the  time  and  place  fixed  for  the  attendance  of  said  witness,  or  the  produc- 
tion of  said  papers,  and  that  the  witness  has  been  summoned  in  the  manner 
prescribed  in  this  Act,  and  that  the  witness  has  failed  and  refused  to  attend, 
or  produce  the  papers  required  by  the  subpcpna  before  the  Board  or  any 
member  thereof  in  the  case  of  proceeding  named  in  the  notice  and  subpoena,  or 
has  refused  to  answer  questions  propounded  to  him  in  the  course  of  such 
proceedings,  and  ask  an  order  of  said  court  compelling  the  witness  to  attend 
and  testify  or  produce  said  papers  before  the  Board.  The  court,  upon  the 
petition  of  the  Board,  or  any  member  of  the  Board,  shall  enter  an  order  di- 
recting the  Avitness  to  appear  before  the  court  at  the  time  and  place  to  be 
fixed  by  the  court  in  such  order  not  more  than  ten  days  from  the  date  of  the 
order,  and  then  and  there  show  cause  why  he  had  not  attended  or  testified,  or 
produced  such  papers  before  the  Board.  A  copy  of  said  order  shall  be  served 
upon  said  witness.  If  it  shall  appear  to  the  court  that  said  subpoena  was 
regularly  issued  by  the  Board,  or  a  member  thereof,  and  regularly  served,  the 
court  shall  thereupon  enter  an  order  that  said  witness  appear  at  the  time 
and  place  fixed  in  said  order,  and  testify  or  produce  the  required  papers,  and 
upon  failure  to  obey  said  order,  said  w^itness  shall  be  dealt  with  as  for 
contempt  of  court.  The  remedy  provided  in  this  section  is  cumulative  and 
shall  not  be  construed  to  impair  or  interfere  with  the  power  of  the  Board, 
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or  a  member  thereof,  to  enforce  the  attendance  of  witnesses  and  the  produc- 
tion of  papers,  and  to  punish  for  contempt,  in  the  same  manner  and  to  tlie 
same  extent  as  courts  of  record. 

§  18.  (g)  DocTiments  as  etridenee.— Copies  of  official  documents  and  or- 
ders Sled  or  deposited  according  to  law  in  the  office  of  the  Board  certified  by 
a  member  of  the  Board  or  by  the  secretary  under  the  official  seal  of  the  Board 
to  be  true  copies  of  the  original  shall  be  evidence  in  like  manner  as  the 
originals. 

§  18.  (h)  Apportionment  of  costs.— The  costs  and  disbursements,  in- 
curred in  any  proceeding  or  hearing  before  the  Board,  or  a  member  thereof, 
may  be  apportioned  between  the  parties  on  the  same  or  adverse  sides  in  the 
discretion  of  the  Board. 

§  19.  Investigation  of  employer's  books.— The  books,  records,  and  pay- 
rolls of  the  employer,  pertinent  to  the  administration  of  this  Act  shall  always 
be  open  to  inspection  by  the  Board  or  any  duly  authorized  employ§  thereof,  for 
the  purpose  of  ascertaining  the  correctness  of  the  pay-roll ;  the  number  of  men 
employed,  and  such  other  information  as  may  be  necessary  for  the  Board  and 
its  management  under  this  Act.  Refusal  on  the  part  of  the  employer  to 
submit  said  books,  records,  and  pay-rolls  for  such  inspection  shall  subject  the 
offending  employer  to  a  penalty  of  One  Hundred  Dollars  for  each  offense,  to  be 
collected  by  civil  action  in  the  name  of  the  State,  and  paid  into  the  Industrial 
Administration  Fnnd. 

§  20.  (a)  Determination  of  controversies. — All  proceedings  to  deter- 
mine disputes  or  controversies  arising  under  this  Act  shall  be  instituted  before 
the  Board,  and  not  elsewhere,  and  heard  and  determined  by  them,  except  as 
otherwise  in  this  Act  provided,  and  the  Board  is  hereby  vested  with  fviU  pow- 
er, authority  and  jurisdiction  to  try  and  finally  determine  all  such  mat- 
ters, subject  only  to  review  in  the  manner  and  within  the  time  in  this  Act 
provided. 

§  20.  (b)  Orders  of  Board  presumed  lawful.— All  orders,  rules,  and 
regulations,  findings,  decisions,  and  awards  of  the  Board  in  conformity  with 
lav,'  shall  be  in  force  and  shall  be  prima  facie  lawful ;  and  all  such  orders, 
rules,  and  regulations,  findings,  decisions,  and  awards  shall  be  conclusively 
presumed  to  be  reasonable  and  lawful,  until  and  unless  they  are  modified  or 
set  aside  by  the  Board  or  upon  review. 

§  20.  (c)  Filing  of  findings. — After  a  final  hearing  by  the  Board,  it  shall 
within  thirty  days  make  and  file  its  findings  upon  all  facts  involved  in  the 
controversy,  and  its  awards,  which  shall  state  its  determination  as  to  the  right 
of  the  parties. 

§  20.  (d)  Amonnt  and  manner  of  payment.— The  Board  in  its  award 
may  fix  and  determine  the  total  amount  of  compensation  to  be  paid  and  specify 
the  manner  of  payment,  or  may  fix  and  determine  the  weekly  disability  in- 
demnity to  be  paid  and  order  payment  thereof  during  the  continuance  of  such 
disability  ;  providing,  however,  that  the  payment  of  such  award  and  indemnity 
shall  be  in  the  same  manner  as  that  of  undisputed  awards  and  indemnities 
coming  within  the  particular  plan  provided  for  in  this  Act  to  which  said  award 
and  indemnity  belong. 

§  20.  (e)  Nominal  indemnity. — If  in  any  proceeding  it  is  proved  that  an 
accident  has  happened  for  which  the  employer  would  be  liable  to  pay  com- 
pensation if  disability  has  resulted  therefrom,  but  it  is  not  proved  that  an 
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incapacity  has  resulted,  the  Board  may  instead  of  dismissing  the  application, 
award  a  nominal  disability  indemnity  if  it  appears  that  disability  is  likely 
to  result  at  a  future  time. 

§  20.  (f)  Coatiii,Tiiiig  juristliction.— The  Board  shall  have  continuins 
jurisdiction  over  all  its  orders,  decisions,  and  awards  and  may,  at  any  time, 
upon  notice,  and  after  opportunity  to  be  heard  is  given  to  the  parties  in 
interest,  rescind,  alter  or  amend  any  such  order,  decision,  or  award  made  by 
it  upon  good  cause  appearing  therefor.  Any  order,  decision  or  award  re- 
scinding, altering,  or  amending  a  prior  order,  decision  or  award,  shall  have 
the  same  effect  as  original  orders,  or  awards. 

§  20.  (e)  Record  of  tlie  Board.— A  full  and  complete  record  shall  be 
kept  of  all  proceedings  and  hearings  had  before  the  Board  or  any  member 
thereof,  of  any  formal  hearing  had  and  all  testimony  produced  before  the 
Board,  or  any  member  thereof,  shall  be  taken  down  by  a  stenographic  re- 
porter aiopointed  by  the  Board,  and  the  parties  shall  be  entitled  to  be  heard  in 
person  or  by  attorney.  In  cases  of  an  action  to  review  any  order  or  decision 
of  the  Board,  a  transcript  of  such  testimony,  together  with  all  exhibits,  and 
of  the  pleadings,  records  and  proceedings  in  the  cause  shall  constitute  the  rec- 
ord of  the  Board. 

§  20.  (Ii)  No  collateral  attack  on  Board's  orders.— No  orders  or  de- 
cisions of  the  Board  shall  be  subject  to  collateral  attack,  and  may  be  review- 
ed or  modified  only  in  the  manner  provided  herein. 

§  21.  (a)  Grounds  of  rehearing.— At  any  time  within  twenty  days  after 
tlie  service  of  any  order  or  decision  of  the  Board,  any  party  or  parties  ag- 
grieved thereby  may  apply  for  a  rehearing  upon  one  or  more  of  the  following 
grounds  and  upon  no  other  grounds. 

1.  That  the  Board  acted  without  or  in  excess  of  its  powers. 

2.  That  the  order,  decision  or  award  was  procured  by  fraud. 

3.  That  the  evidence  does  not  justify  the  findings. 

4.  That  the  applicant  has  discovered  new  evidence,  material  to  him,  and 
which  he  could  not,  with  reasonable  diligence,  have  discovered  and  produced  at 
the  hearing. 

5.  That  the  findings  do  not  support  the  order,  decision  or  award. 

6.  That  the  order,  decision,  or  award  is  unreasonable. 

§  21.  (b)  Reliearimg.- Nothing  contained  in  Section  21  (a)  shall,  however, 
be  construed  to  limit  the  right  of  the  Board,  at  any  time  after  tbe  date  of  its 
award,  and  from  time  to  time  after  due  notice  and  upon  the  application  of  any 
party  interested,  to  review,  diminish  or  increase  within  the  limits  provided  by 
tliis  Act,  any  compensation  awarded  upon  the  grounds  that  the  disability  of 
the  person  in  whose  favor  such  award  was  made  has  either  increased  or 
diminished  or  terminated. 

§  21.  (c)  Application  for  reliearimg.— The  application  for  rehearin?: 
shall  set  forth  specifically  and  in  full  detail  the  grounds  upon  which  the 
applicant  considers  said  order,  decision,  award,  rule,  or  regulation  to  be  unjust 
or  unlawful,  and  shall  in  other  respects  conform  to  such  rules  and  regulations 
as  the  Board  may  prescribe. 

§  21.  (d)  Procedure.— The  Board  shall  have  full  power  and  authority  to 
make  and  prescribe  rules  to  govern  the  procedure  upon  rehearing,  and  any 
matter  before  it  and  any  order  made  after  such  rehearing  abrogating  or  chang- 
ing the  original  order  shall  have  the  same  force  and  effect  as  an  original  order 
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and  shall  not  affect  any  right,  or  enforcement  of  any  right,  arising  from  or  by 
virtue  of  the  original  order. 

§  21.  (e)  No  stay  of  enforcement. — An  application  for  rehearing  or  the 
appeal  hereinafter  provided  shall  not  excuse  any  employer,  employ^,  or  other 
person,  from  complying  with  or  obeying  any  order  or  requirement  of  the 
Board,  or  operate  in  any  manner  to  stay  or  post^^one  the  enforcement  of  an 
order  or  requirement  thereof,  except  as  the  Board  or  the  Court  may  direct. 

§  22.  (a)  Appeal. — Within  thirty  days  after  the  application  for  a  rehear- 
ing is  denied,  or,  if  the  application  is  (granted,  within  thirty  days  after  the 
rendition  of  the  decision  on  the  rehearing,  and  within  twenty  days  after  notice 
thereof,  any  party  affected  thereby  may  appeal  to  the  District  Court  of  the 
Judicial  District  of  the  State  of  Montana,  including  the  County  in  said  State 
wherein  the  employer  may  have  his  place  of  residence,  or  if  such  employer  be 
a  corporation,  may  have  its  principal  office  or  place  of  business,  or  if  said 
appeal  be  prosecuted  by  an  injured  workman  or  his  dependents,  such  appeal 
may  be  taken  to  the  District  Court  wherein  is  located  the  county  within  which 
such  workman  was  injured,  which  said  appeal  shall  be  for  the  purpose  of  hav- 
ing the  lawfulness  of  the  original  order,  decision  or  award,  or  the  order,  de- 
cision or  award  on  rehearing  inquired  into  and  determined. 

§  22.  Cb)  Taking  of  appeal.— Said  appeal  shall  be  taken  by .  serving 
a  written  notice  of  said  appeal  upon  the  chainnan  of  such  Industrial  Accident 
Commission,  or  upon  anj'  other  member  thereof,  which  said  service  shall  be 
made  by  the  delivery  of  a  copy  of  such  notice  to  such  chairman  or  member, 
and  filing  the  original  with  the  clerk  of  the  court  to  which  said  appeal  is 
taken.  A  copy  of  such  notice  must  also  be  served  upon  the  adversary  party  if 
there  be  any,  by  mailing  the  same  to  said  adversary  party  to  such  address  of 
such  party  as  said  party  shall  have  left  with  the  Board.  If  such  party  shall 
have  left  no  address  with  the  Board  then  no  service  upon  such  party  shall  be 
required.  The  order  of  filing  and  service  of  said  notice  is  immaterial.  Im- 
mediately upon  (service  upon  said  Board  of  said  notice,  the  said  Board  shall 
certify  to  said  District  Court  the  entire  record  and  proceedings,  including  all 
testimony  and  evidence  taken  by  said  Board,  with  the  Clerk  of  said  District 
Court.  Immediately  upon  the  return  of  such  certified  record,  the  District 
Court  shall  fix  a  day  for  the  hearing  of  said  cause,  and  shall  cause  notice  to  be 
served  upon  the  Board  and  upon  the  appellant,  and  also  upon  the  adversary 
party,  if  there  be  any.  The  court  may,  upon  the  hearing,  for  good  cause 
shown,  permit  additional  evidence  to  be  introduced,  but,  in  the  absence  of  such 
permission  from  the  Court,  the  cause  shall  be  heard  on  the  record  of  the  Board 
as  certified  to  the  court  by  it.  The  trial  of  the  matter  shall  be  de  nova,  and 
upon  such  trial  the  court  shall  determine  whether  or  not  the  Board  regularly 
pursued  its  authority,  and  whether  or  not  the  findings  of  the  Board  ought  to 
be  sustained,  and  whether  or  not  such  findings  are  reasonable  under  all  the 
circumstances  of  the  case. 

§  22.  (c)  Decision  of  court.— The  Board,  and  each  party  to  the  action 
or  proceeding  before  the  Board,  shall  have  the  right  to  appear  in  the  proceed- 
ing, and  it  shall  be  the  duty  of  the  Board  to  so  appear.  If  the  Court  shall 
find  from  such  trial,  as  aforesaid,  that  the  findings  and  conclusions  of  the 
Board  are  not  in  accordance  with  either  the  facts  or  the  law,  or  that  they 
ought  to  he  other  or  different  than  those  made  by  the  Board,  or  that  any  find- 
ing or  conclusion  or  any  order,  rule  or  requirement  of  the  Board  is  unrea- 
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sonable,  the  Court  shall  set  aside  such  finding,  conclusion,  order,  judgment, 
decree,  rule,  or  requirement  of  said  Board,  or  shall  modify  or  change  the  same 
as  law  and  justice  shall  require,  and  the  Court  shall  also  make  and  enter  any 
finding,  conclusion,  order  or  judgment  that  shall  be  required,  or  shall  be 
legal  and  proper  in  the  premises. 

§  22.  (d)  Appeal  to  Supreme  Court.— Either  the  Board,  or  the  appel- 
lant, or  any  adversary  party,  if  there  be  one,  may  appeal  to  the  Supreme  Court 
of  the  State  of  Montana,  from  any  final  order,  judgment  or  decree  of  the  said 
District  Court,  which  said  appeal  shall  be  taken  in  like  manner  as  appeals  are 
now  taken  in  other  civil  actions  to  the  said  Supreme  Court,  and  upon  such  ap- 
peal the  said  Supreme  Court  shall  make  such  orders  in  reference  to  a  stay  of 
proceedings  as  it  finds  to  be  just  in  the  premises,  and  may  stay  the  operation 
of  any  order,  judgment,  or  decree  of  said  District  Court  without  requiring  any 
bond  or  undertaking  from  the  applicant  for  such  stay.  When  any  such  cause 
is  so  appealed  it  shall  have  precedence  upon  the  calendar  of  the  said  Supreme 
Court,  and  shall  be  tried  anew  by  said  Supreme  Court  upon  the  record  made  in 
said  District  Court  and  before  said  Board,  and  judgment  and  decree  shall  be 
entered  therein  as  expeditiously  as  possible. 

§  23.  (a)  Appropriation.— There  is  hereby  appropriated  out  of  the  State 
Treasury,  the  sum  of  Fifty  Thousand  ($50,000.00)  Dollars,  or  so  much  thereof 
as  may  be  necessary,  to  be  known  as  the  Industrial  Administration  Fund,  out 
of  which  the  salaries,  traveling  and  office  expenses  of  the  Board  shall  be' 
paid,  and  all  other  expenses  incident  to  the  administration  of  this  Act. 

§  23.  (b).— There  is  hereby  appropriated  out  of  the  Industrial  Accident 
Fund  such  sums  as  may  be  necessary  to  pay  the  Compensation  provided  for  in 
this  Act. 

§  24.  (a)  liiberal  constrriction. — Whenever  this  Act,  or  any  part  or 
section  thereof,  is  interpreted  by  a  court,  it  shall  be  liberally  constructed  by 
such  court. 

§  24.  (b)  Validity  of  sections  independent. — If  any  section,  subsec- 
tion, subdivision,  sentence,  clause,  paragraph,  or  phrase  of  this  Act  is  for  any 
reason  held  to  be  unconstitutional  or  void,  such  decision  shall  not  affect  the 
validity  of  the  remaining  portions  of  this  Act,  so  long  as  sufficient  remains  of 
the  Act  to  render  the  same  operative  and  reasonably  efl'ective  for  carrying  out 
the  main  purpose  and  intention  of  the  Legislature  in  enacting  the  same  as 
such  purpose  and  intention  may  be  disclosed  by  the  Act. 

§  24.  (c)  Industrial  Accident  F,und— Distribution.— The  moneys  com- 
ing into  the  Industrial  Accident  Fund  shall  be  held  in  trust  for  the  purpose 
for  which  such  fund  is  created,  and  if  this  Act  shall  be  hereafter  repealed, 
such  moneys  shall  be  subject  to  such  disposition  as  may  be  provided  by  the 
Legislature  repealing  this  Act;  in  default  of  such  legislative  provision,  dis- 
tribution thereof  shall  be  in  accordance  with  the  justice  of  the  matter,  due 
regard  being  had  to  obligations  of  compensation  incurred  and  existing. 

§  24.  (d)  Existing  cause  of  action.— This  Act  shall  not  affect  any  ac- 
tion pending  or  any  cause  of  action  existing  on  the  thirtieth  day  of  June,  1915. 

§  25.  (a)  Annual  report  of  Board.— The  Board  shall,  not  later  than  the 
first  day  of  October  of  each  year,  make  a  report  to  the  Governor  covering  its 
entire  operations  and  proceedings  for  the  preceding  fiscal  year,  with  such 
suggestions  or  recommendations  as  it  may  deem  of  value  for  public  informa- 
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tion.    A  reasonable  number  of  copies  of  sucli  report  shall  be  printed  for  gen- 
eral distribution. 

§  25.  (b)  V/hen  Act  effective.— This  Act  shall  take  effect  and  be  in 
force  from  and  after  its  passage  and  approval,  except  as  to  its  compensation 
provisions,  which  shall  not  take  effect  until  the  first  day  of  July,  1915. 

Part  II. — Compensation  Pian  Number  One. 

§  30.  (a)  Coinpensa,tioii.  direct  to  employe.— Any  employer  in  the  in- 
dustries, trades,  works,  occupations,  or  employments  in  this  Act  specified  as 
hazardous,  by  filing  his  election  to  become  subject  to  and  be  bound  by  Com- 
pensation Plan  Number  One,  upon  furnishing  satisfactory  proof  to  the  Board 
of  his  solvency  and  financial  ability  to  pay  the  compensation,  and  benefits  in 
this  Act  provided  for,  and  to  discharge  all  liabilities  which  are  reasonably 
likely  to  be  incurred  by  him  during  the  fiscal  year  for  which  such  election  is 
effective,  may  by  order  of  the  said  Board,  make  such  payments  directly  to  his 
employes  as  they  may  become  entitled  to  receive  the  same  under  the  terms  and 
conditions  of  this  Act. 

§  30.  Oj)  Proof  of  solvency — Fermissioii  to  pay  directly. — Every  such 
employer  now  or  hereafter  engaged  in  the  State  of  Montana,  in  the  industries, 
trades,  works,  occupations  or  employments  herein  mentioned,  and  who  shall 
have  elected  to  be  bound  by  such  Compensation  Plan  Number  One,  shall  file 
such  proof  of  his  solvency  within  the  time  and  in  such  form  as  may  be  pre- 
scribed by  the  rules  or  orders  of  the  Board. 

If  such  employer,  making  such  election,  shall  be  found  by  the  Board  to  have 
the  requisite  financial  ability  to  pay  the  compensation  and  benefits  in  this 
Act  provided  for,  then  the  Board  shall  grant  to  such  employer  permission  to 
carry  on  his  said  business  for  the  fiscal  year  within  which  such  election  is 
made,  and  such  proof  filed,  or  the  remaining  portion  of  such  fiscal  year,  and 
to  make  such  payments  directly  to  his  employes  as  they  may  become  en- 
titled to  receive  the  same.  Every  employer,  so  long  as  he  continues  in  his  said 
employment,  and  so  long  as  he  continues  to  be  bound  by  such  Compensation 
Plan  Number  One,  shall  at  least  thirty  days  before  the  expiration  of  each 
fiscal  year,  renew  his  application  to  be  permitted  to  continue  to  make  such 
payments  as  afor-esaid  directly  to  his  employes  for  the  next  ensuing  fiscal  year 
and  under  like  circumstances  as  those  mentioned  for  the  granting  of  such 
permission  upon  such  first  application,  the  Board  may  renew  the  same  from 
year  to  year. 

§  30.  (c)  Additional  proof  of  solvency— Revocation  of  perjaission.— 
The  Board  may  at  any  time  require  from  any  employer  acting  under  Com- 
pensation Plan  Number  One  additional  proof  of  solvency  and  financial  ability 
to  pay  the  compensation  provided  by  this  Act,  and  may  at  any  time,  upon 
notice  to  such  employer,  of  not  less  than  ten  or  more  than  twenty  days,  after 
and  upon  a  full  hearing,  revoke  any  order  or  approval  theretofore  made. 

§  30.  (d)  Security  for  payment.— If  said  Industrial  Accident  Board 
shall  find  that  such  employer  has  not  financial  responsibility  for  the  paymefit 
of  the  compensation  herein  provided  to  be  paid  which  might  reasonably  be  ex- 
pected to  be  chargeable  to  such  employer  during  the  fiscal  year  to  be  covered 
by  such  permission,  said  Industrial  Accident  Board  must  so  find,  and  must  re- 
quire such  employer,  before  granting  to  him  such  permission,  or  before  con* 
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tinuing  or  engaging  in  such  employment,  subject  to  the  provisions  of  Com- 
pensation Plan  Number  One,  to  give  security  for  such  payment,  which  secu- 
rity must  be  in  such  an  amount  as  said  Board  shall  find  it  reasonable  and  neces- 
sary to  meet  all  liabilities  of  such  employer  which  may  reasonably  and  ordi- 
narily be  expected  to  accrue  during  such  fiscal  year.  Said  security  must  be  de- 
posited with  the  Treasurer  of  the  Board  and  may  be  a  certain  estimated  per 
centum  of  said  employer's  last  preceding  annual  pay-roll,  or  a  certain  per 
centum  of  the  established  amount  of  his  annual  pay-roll  for  said  fiscal  year,  or 
said  security  may  be  in  the  form  of  a  bond  or  undertaking  executed  to  said 
Industrial  Accident  Board  in  the  amount  to  be  fixed  by  it  with  two  or  more 
sufiicient  sureties,  which  undertaking  must  be  conditioned  that  such  employer 
will  well  and  truly  pay  or  cause  to  be  paid,  all  such  sums  and  amounts  for 
which  the  employer  shall  become  liable  under  the  terms  of  this  Act  to  his  em- 
ployes during  said  fiscal  year  or  such  security  may  consist  of  any  State,  county, 
mimicipal,  or  school  district  bonds,  or  the  bonds  or  evidence  of  indebtedness  of 
any  individuals  or  corporations  which  the  Board  may  deem  solvent ;  and 
every  such  deposit  and  the  character  and  amount  of  such  securities  shall  at 
all  times  be  subject  to  approval,  revision,  or  change  by  the  Board  as  in  its 
judgment  may  be  required  and  upon  proof  of  the  final  payment  of  the  liability 
for  which  such  securities  are  given,  such  securities,  or  any  remaining  part 
thereof  shall  be  returned  to  the  depositor.  The  Treasurer  of  the  Board  and 
his  bondsmen  shall  be  liable  for  the  value  and  safe  keeping  of  all  such  de- 
posits or  securities,  and  shall  at  any  time,  upon  demand  of  the  bondsmen  or 
the  depositor  or  the  Board,  account  for  the  same,  and  the  earnings  thereof. 

§  30.  (e)  Failure  to  pay — Collection  on.  securities. — Upon  the  failure 
of  said  employer  to  pay  any  compensation  provided  for  in  this  Act  upon  the 
terms  and  in  the  amounts  and  at  the  time  v.'hen  the  same  shall  become  due 
and  payable,  it  shall  be  the  duty  of  such  State  Accident  Board,  upon  demand 
of  the  person  to  whom  compensation  is  due,  to  apply  any  deposits  made  with 
the  Board  to  the  payment  of  the  same,  and  it  shall  be  its  duty  to  take  the 
proper  steps  to  convert  any  securities  on  deposit  with  the  said  Board,  or  suf- 
ficient thereof,  into  cash  and  to  pay  the  same  upon  the  liabilities  of  said  em- 
ployer, accruing  under  the  terms  of  this  Act,  and  it  shall  be  its  duty,  insofar 
as  the  same  shall  be  necessary,  to  collect  and  enforce  the  collection  of  the  lia- 
bility of  all  sureties  upon  any  bonds  which  may  be  given  by  the  said  em- 
ployer to  insure  the  payment  of  his  said  liability.  And  to  these  ends,  and  for 
these  purposes,  the  Board  shall  be  deemed  to  be  the  owner  of  said  deposit 
and  security  and  the  obligee  in  said  bond  in  trust  for  the  said  purposes  and 
may  proceed  in  its  own  name  to  recover  upon  such  bonds  or  foreclose  and 
liquidate  said  securities. 

§  30.  (f)  Additional  deposit  after  accident. — Within  thirty  daj-s  after 
the  happening  of  an  accident  where  death  or  the  nature  of  the  injury  renders 
the  amount  of  future  payments  certain,  or  reasonably  certain,  the  employer 
shall  make  a  deposit  or  give  security  as  herein  defined  with  the  Treasurer  of 
the  Board  for  the  protection  and  guaranty  of  the  payment  of  such  liability  in 
such  sum  as  the  Board  may  direct ;  provided,  however,  that  if  sufficient  se- 
curities are  already  on  deposit  with  the  said  Board  or  if  the  said  Board  shall 
have  determined  that  the  employer  has  sufl[icient  financial  responsibility  to 
meet  said  liability  of  the  said  employer,  together  with  other  liabilities  already 
accrued,  no  such  additional  deposit  or  security  shall  be  demanded. 
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§  30.  (g)  Belief  from  liability. — Any  employer  against  whom  liability 
may  exist  for  compensation  under  this  Act  may,  with  the  approval  of  the 
Board,  be  relieved  therefrom  by  (1)  depositing  the  present  value  or  the  estimat- 
ed present  value  of  the  total  unpaid  compensation  for  which  such  liability  ex- 
ists, assuming  interest  at  five  per  centum  per  annum,  with  the  Treasurer  of  the 
Board ;  or  (2)  purchasing  an  annuity  within  the  limitations  provided  by  law, 
in  any  insurance  company  granting  annuities,  and  authorized  to  transact 
business  in  this  State,  subject  to  the  approval  of  the  Board. 

Part  III. — Compensation  Plan  Numbeb  Two 

§  35.  (a)  Insurance  of  liability. — Any  employer  in  the  industries, 
trades,  works,  occupations,  or  employments  in  this  Act  specified  as  hazardous, 
by  filing  his  election  to  become  subject  to  and  bound  by  Compensation  Plan 
Number  Two,  may  insure  his  liability  to  pay  the  compensation  and  benefits 
herein  provided  for,  in  any  insurance  company  authorized  to  transact  such 
business  in  this  State. 

§  35.  (b)  Same — Under  supervision  of  Board. — Any  employer  electing 
to  become  subject  to  and  bound  by  compensation  Plan  Number  Two  shall 
file  with  the  Board  written  acceptance  of  the  provisions  of  Compensation 
Plan  Number  Two,  together  with  a  statement  upon  forms  provided  by  the 
Board  of  the  nature  of  his  employment,  the  character  and  location  of  his 
work,  the  number  of  men  employed  during  the  preceding  year,  or  any  part  of 
the  preceding  year,  and  the  probable  number  of  men  to  be  employed  during  the 
first  fiscal  year  to  be  covered  by  such  election,  and  the  Board  shall  thereupon, 
determine  the  amount  of  insurance  which  will  be  reasonably  necessary  to  se- 
cure the  compensation  with  which  the  said  employer  may  reasonably  be  ex- 
pected to  become  chargeable  during  such  fiscal  year.  And  thereupon,  the  said 
employer  shall  file  the  policy  or  policies  of  insurance  herein  provided  for 
with  the  Board,  which  policy  or  policies  shall  insure  in  the  amounts  so  fixed 
by  the  Board  against  any  and  all  liability  of  the  employer  to  pay  the  compensa- 
tion and  benefits  provided  for  in  this  Act.  The  amounts  of  such  insurance 
shall  be  fixed  by  the  Board  for  each  ensuing  fiscal  year  during  which  said 
employer  shall  engage  in  his  said  employment,  and  shall  remain  subject 
to  the  provisions  of  Compensation  Plan  Number  Two,  and  for  the  pur- 
pose of  fixing  such  amount  of  said  insurance,  the  said  Board  may  make  all 
reasonable  and  necessary  investigation,  and  the  said  employer  shall  furnish  to 
such  Board  all  information  which  it  may  require. 

§  35.  (c)  Beq^Tiisites  of  policy. — All  policies  insuring  the  payment  of 
compensation  under  this  Act  must  contain  a  clause  to  the  effect  that  as  be- 
tween the  employe  and  the  insurer  the  notice  to,  or  knowledge  of  the  occur- 
rence of  the  injury  on  the  part  of  the  insured  shall  be  deemed  notice  or  knowl- 
edge, as  the  case  may  be,  on  the  part  of  the  insurer;  that  jurisdiction  of 
the  insured  for  the  purpose  of  this  Act  shall  be  jurisdiction  of  the  insurer ; 
and  that  the  insurer  shall,  in  all  things,  be  bound  by  and  subject  to  the 
awards,  orders,  judgments,  or  decrees  rendered  against  such  insured. 

§  35.  (d)  Same.— -No  such  policy  shall  be  issued  unless  it  contains  the 
agreement  of  the  insurer  that  it  will  promptly  pay  to  the  person  entitled  to 
compensation  all  the  installments  of  compensation  or  other  payments  in  this 
Act  provided  for  and  that  the  obligation  shall  not  be  affected  by  any  default 
of  the  insured  after  the  injury,  or  by  any  default  in  the  giving  of  any  notice 
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required  by  such  policy  or  by  this  Act,  or  otherwise.  Such  agreement  shall 
be  construed  to  be  a  direct  promise  by  the  insurer  to  the  person  entitled  to 
compensation. 

§  35.  (e)  Presumed  subject  to  Act. — Every  policy  for  the  insurance  of 
the  compensation  herein  provided  for,  or  against  liability  therefor,  shall  be 
deemed  to  be  made  subject  to  the  provisions  of  this  Act.  No  insurer  shall  en- 
ter into  any  such  policy  of  insurance  unless  its  form  shall  have  been  ap- 
proved by  the  Board,  and  as  otherwise  provided  by  law. 

§  35.  (f)  Renewals.— Every  renewal  of  such  policy  shall  be  made  and 
delivered  to  said  Board  at  least  thirty  days  prior  to  the  expiration  of  the 
expiring  policy. 

§  35.  (g)  Deposit  by  insurer.— Within  thirty  days  of  the  happening  of 
an  accident  where  death,  or  the  nature  of  the  injury  renders  the  amount  of 
future  payments  certain  or  reasonably  certain,  the  insurer  shall  make  a 
deposit  as  herein  defined  with  the  Treasurer  of  the  Board  for  the  protection 
and  guaranty  of  the  payment  of  such  liability  in  such  sum  as  the  Board  may 
direct. 

§  35.  (b)  Relief  from,  liability. — Any  insurer  against  whom  liability 
may  exist  for  compensation  under  this  Act  may,  with  the  approval  of  the 
Board,  be  relieved  therefrom  by  (1)  depositing  the  present  value  of  the 
estimated  present  value  of  the  total  unpaid  compensation  for  which  such 
liability  exists,  assuming  interest  at  five  per  centum  per  annum,  with  the 
Treasurer  of  the  Board;  or  (2)  by  purchasing  an  annuity  within  the  limita- 
tions provided  by  law  in  any  insurance  company  granting  annuities  and  au- 
thorized to  transact  business  in  this  State,  subject  to  the  approval  of  the 
Board. 

§  35.  (i)  Cancellation  of  policy. — No  policy  of  insurance  issued  under 
the  provisions  of  Compensation  Plan  Number  Two  shall  be  cancelled  within  the 
time  limited  for  its  expiration  except  upon  thirty  days'  notice  to  the  employer 
in  favor  of  whom  such  policy  is  issued,  and  to  the  Board,  unless  such  policy 
sought  to  be  cancelled  shall  have  been  sooner  replaced  by  other  insurance. 

§  35.  (j)  Insurer's  report  of  accident. — Every  insurance  company 
transacting  business  under  this  Act,  shall,  at  the  time  and  in  the  manner 
prescribed  by  the  Board,  make  and  file  with  the  Board  such  reports  of  ac- 
cidents as  the  Board  may  require. 

§  35.  (k)  Insurer  directly  liable — Approval  of  policy.— Every  policy 
or  contract  insuring  against  liability  for  compensation  under  Compensation 
Plan  Number  Two  must  contain  a  clause  to  the  effect  that  the  insurer  shall 
be  directly  and  primarily  liable  to  and  will  pay  directly  to  the  employe  or  in 
case  of  death,  to  his  beneficiaries,  or  major  or  minor  dependents,  the  compensa- 
tion, if  any,  for  which  the  employer  is  liable.  Every  such  policy  shall  at  all 
times  be  subject  to  the  approval,  change,  or  revision  by  the  Board,  and  shall 
contain  the  clauses,  agreements,  and  promises  required  by  this  Act. 

§  35.  (1)  Deposit  for  security. — Any  deposit  made  under  the  provisions 
of  Compensation  Plan  Number  Two  shall  be  held  in  trust  by  the  Treasurer  of 
the  Board  as  security  for  the  payment  of  the  liability  for  which  the  deposit 
was  made.  Such  deposit  may  be  reduced  from  time  to  time  with  the  permis- 
sion of  the  Board,  as  the  payment  of  the  liability  of  the  insurer  may  reduce 
the  amount  required  to  be  on  deposit.  Such  deposit  may  be  changed  or  renew- 
ed when  desired  by  the  depositor,  by  withdrawing  the  same,  or  any  part  there- 
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of,  and  substituting  other  deposits  therefor;  upon  proof  of  the  final  payment  of 
the  liability  for  which  such  deposit  was  made,  any  deposit  remaining  shall  be 
returned  to  the  depositor.  All  earnings  made  by  such  deposit  shall  be  first 
applied  upon  any  liability  of  the  depositors  and  if  no  such  liability  exists,  then 
such  earnings  shall  upon  demand  be  delivered  to  such  depositor.  The  Treas- 
urer of  the  Board  and  his  bondsmen  shall  be  liable  for  the  value  and  safe- 
lieeping  of  such  deposit,  and  shall  at  any  time,  upon  demand  of  his  bondsmen, 
the  depositor,  or  the  Board,  account  for  the  same  and  the  earnings  thereof. 

Part  IV. — Compensation  Plan  Number  Three 

§  40.  (a)  Premmms  payaTjle— Classes.— Every  employer,  subject  to  the 
provisions  of  Compensation  Plan  Number  Three,  shall,  in  the  manner  and  at 
the  times  herein  specified,  pay  into  the  State  Treasury,  in  accordance  with  the 
following  schedule,  a  sum  equal  to  the  percentage  of  his  total  annual  pay- 
roll specified  in  this  section;  which  said  schedule  is  subdivided  into  classes, 
and  the  percentage  of  payments  of  premiums  or  assessments  to  be  required 
from  each  of  said  classes  is  as-  follows : 

Class  One — Broom  or  brush  manufacturing  without  sawmill ;  theatre  stage 
employes;  moving  picture  operators;  electrotyping ;  engraving;  lithograph- 
ing; photo  engraving;  stereotyping;  embossing;  bookbinding;  printing; 
jeweli-y  manufacturing ;  not  otherwise  specified ;  sixty-five  one  hundredths  of 
one  per  centum. 

Class  2'i<;o— Cloth,  textile,  and  wool  manufacturing,  not  otherwise  specified ; 
wharf  employes,  other  than  stevedores  and  longshoremen ;  eight-tenths  of  otie 
per  centum. 

Class  T/tree— Manufacturing  alcohol,  drugs,  other  than  ammonia;  candy, 
crackers,  saddles,  harness,  leather  novelties,  mattresses,  not  including  spring 
or  wire,  paint,  varnish,  wagons,  buggies,  carriages,  sleighs,  cutters;  operation 
of  tugs  and  steamboats ;  manufacturing  roofing  paper  and  articles  of  paper 
not  otherwise  specified,  paper  boxes,  automobiles,  motor  trucks,  hardware; 
working  in  rubber,  not  otherwise  specified ;  manufacturing  boots  and  shoes ; 
manufacturing  articles  of  and  working  in  leather  not  otherwise  specified; 
one  and  three-tenths  per  centum. 

Class  Four — Manufacturing  cheese,  condensed  milk;  operating  creameries, 
manufacturing  spices  and  condiments;  paper  hanging;  kalsomining;  white- 
washing ;  making  willow  baskets ;  setting  tiles ;  mantles  and  marble  work, 
inside  work  only ;  making  grease,  lard,  soap,  tallow ;  inside  plumbing  work ; 
installing  heating  systems ;  painting  and  decorating,  inside  work  only;  metal 
ceiling  work;  one  and  four-tenths  per  centum. 

Class  Five — Manufacturing  glass;  operating  breweries,  bottling  works,  grain 
warehouses,  grain  elevators;  manufacturing  articles  of  brass,  copper,  lead  and 
zinc;  operating  machine  shops,  not  otherwise  specified ;  lathing,  plastering ; 
canneries  of  meat,  fruit,  vegetables,  or  fish,  not  including  can  manufacturing ; 
cutting  stone  or  paving  blocks,  other  than  in  quarries,  with  or  without  ma- 
chinery; installing  electrical  apparatus  inside;  installing  fire  alarm  apparatus 
inside ;  covering  boilers  or  steam  pipes ;  concrete  laying  in  floors,  street  pav- 
ing or  sidewalks,  not  otherwise  specified;  laying  asphalt  and  other  paving 
not  otherwise  specified  ;  including  shop  and  yard  ;  manufacturing  canoes  and 
rowboats;  well  drilling;  constructing  and  repairing  of  paving  of  bricks  or 
blocks  ;   one  and  five-tenths  per  centum. 
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Class  Six — Operating  of  laundries  with  power,  dyeing,  bleaching,  and 
cleaning  works;  manufacturing  of  furniture,  show-cases,  office  and  store 
furniture  and  fixtures;  cabinet  making;  manufacture  of  wire  mattresses, 
bed  springs,  wooden  coffins,  caskets,  rough  wooden  boxes  for  coffins ; 
building  hot  houses,  working  in  food  stuffs,  fruits,  edible  oils  or  vegetables,  not 
otherwise  classified;  operating  flour  mills,  chop  mills,  feed  mills;  one  and 
six-tenths  per  centum. 

Class  Seven — ^Manufacturing  wood  fibre  ware;  installing  automatic  sprin- 
klers or  ventilating  systems;  setting  glass;  erecting  fireproof  doors  and  shut- 
ters inside  of  buildings  ;  operating  tanneries,  sugar  factories  ;  beveling  glass  ; 
manufacturing  peat  fuel;  building  wooden  stairs;  manufacturing  brick,  in- 
cluding kilns  and  buildings  and  diggings  in  pits,  brickettes ;  brooms  with 
sawmills,  earthenware,  fire  clay,  porcelain  ware,  pottery,  tile,  terra  cotta ; 
brush  making  with  sawmills ;    one  and  eight-tenths  per  centum. 

Class  Eight — Manufacturing  of  ammonia ;  operating  water  works,  gas 
works ;  grading,  either  of  streets  or  otherwise,  or  road  making,  without  blast- 
ing; construction  of  plank  road,  plank  street  or  plank  sidewalk;  operating 
creosoting  works  ;  pile  treating  works  ;  treating  ties  or  other  timber  products  ; 
plumbing,  both  at  and  away  from  the  shop,  including  house  connections,  with- 
out blasting ;  construction  of  water  works,  gas  works  and  coke  ovens,  includ- 
ing laying  of  mains  and  connections,  without  blasting;  one  and  nine-tenths 
per  centum. 

Class  Nine — Manufacturing  artificial  ice ;  operating  refrigerator  plants,  cold 
storage  plants,  foundries,  packing  houses,  including  slaughtering;  manufactur- 
ing agricultural  implements,  threshing  machinery,  traction  engines,  harvest- 
ing machinery;  manufacturing  asphalt;  operating  steam  heating  and  power 
plants  ;  manufacturing  gas  or  gasoline  engines  ;  operating  ferries ;  stone  crush- 
ing ;  not  at  quarries ;  boat  or  ship  building,  other  than  canoes  or  row-boats, 
without  scaffolds;  laying  hot  flooring  compositions,  not  otherwise  specified; 
operating  stock  yards ;   two  per  centum. 

Class  Ten — Operating  paper  mills,  pulp  mills,  longshoring,  stevedoring, 
manufacturing  fertilizers ;  operating  garbage  works ;  incinerators,  crema- 
tories, lime  kilns  or  burners,  no  quarrying;  installing  boilers,  steam  engines, 
dynamos,  machinery  not  otherwise  specified ;  putting  up  belts  for  machinery ; 
manufacturing  barrels,  kegs,  pails,  staves,  tubs,  excelsior,  veneer,  packing 
cases,  sash  doors  and  blinds ;  operation  and  maintenance  of  interurban  rail- 
ways, without  third  rail ;   tivo  and  two-tenths  per  centum. 

Class  Eleven — INIillwrighting,  not  otherwise  specified  ;  manufacturing  build- 
ing material,  not  otherwise  specified;  working  in  building  material,  not  other- 
wise specified;    two  and  one-quarter  per  centum. 

Class  Twelve — Operation  of  smelters;  manufacturing  of  metallic  coffins; 
manufacturing  of  iron  and  steel;  boat  or  ship  rigging;  planing  mills,  in- 
dependent; cement  manufacturing;  operating  blast  furnaces;  two  and  three- 
tenths  per  centum. 

Class  Thirteen — Street  or  road  making,  with  blasting ;  manufacturing  wood 
baskets,  kindling  wood,  window  and  door  screens,  cordage  and  rope ;  manu- 
facturing and  refining  oil ;  placing  wires  in  conduits  ;  two  and  four-tenths  per 
centum. 

Class  Fourteen — Concentrating  and  amalgamating  of  ores ;  wood  working, 
not  otherwise  specified  ;   operating  gravel  bunkers ;   hauling  gravel ;   operating 
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gravel  pits  ;  operating  wood  saws ;  painting,  exterior  work  ;  operating  boiler 
works ;  making  steam  shovels ;  boilers ;  shipwriting ;  operating  sawmills, 
lath  mills;  bridge  work  factories ;  operation  of  and  work  in  mines,  other  than 
coal;  ttco  and  five-tenths  per  centum,. 

Class  Fifteen — Operating  rolling  mills;  manufacturing  tanks,  not  other- 
wise specified;  erecting  and  repairing  advertising  signs;  harvesting  and  stor- 
ing of  ice,  including  loading  on  cars  ;  making  and  repairing  of  locomotives  and 
railroad  cars ;  cutting  stone  at  stone  yards  connected  with  quarries ;  boat 
or  ship  building  with  scaffolds;  logging  operations,  with  or  without  ma- 
chinery ;  booming  or  driving  logs,  ties,  or  other  timber  products ;  operating 
shingle  mills ;    operating  quarries ;  two  and  three-quarters  per  centum. 

Class  Sixteen — Operating  dredges ;  construction  of  telephone  and  telegraph 
system ;  construction  of  dams  and  reservoirs,  electric  light  and  power  plants, 
water  works  and  water  systems ;  installing  furnaces ;  constructing  blast  fur- 
naces ;  sewer  building,  maximum  depth  of  excavation  at  any  point  seven  feet ; 
operation  and  maintenance  of  steam  railways,  including  logging  railways ; 
operating  coal  mines ;   three  per  centum. 

Class  Seventeen — Operating  dry  docks,  including  floating  dry  docks;  orna- 
mental metal  work  within  buildings;  electric  railway  construction,  without 
rock  work  or  blasting;  railroad  construction,  including  street  and  cable  rail- 
ways, without  rock  work  or  blasting;  building  canals,  without  rock  work  or 
blasting;  installing  freight  or  passenger  elevators;  operation  of  telephone  and 
telegraph  systems  ;  making  dredges  ;  constructing  dry  docks ;  three  and  one- 
quarter  per  centum. 

Class  Eighteen — Carpenters  not  otherwise  specified;  constructing  grain  ele- 
vators, not  metal  framed  ;  stump  pulling  with  donkey  engines ;  steam,  electric 
and  cable  railway  construction,  with  rock  work  or  blasting;  construction  of 
logging  railways,  with  rock  work,  or  blasting ;  operation  and  maintenance  of 
electric  railways  using  third  rail,  and  street  railways,  all  systems,  including 
electric  and  cable ;  operation  and  maintenance  of  electric  light  and  power 
plants,  including  transmission  systems  and  extensions  of  lines ;  electric 
systems,  not  otherwise  specified ;   three  and  one-half  per  centum. 

Class  Nineteen — Pile  driving ;  clearing  land  with  blasting ;  galvanized  iron 
or  tin  works ;  marble  work ;  fire  proofing  of  buildings,  by  means  of  wire 
netting  and  concreting;  cellar  excavation,  with  or  without  blasting;  three 
and  three-quarters  per  centum. 

Class  Twenty — Constructing  breakwaters,  marine  railways  and  jetties ;  in- 
stallation and  repair  of  electrical  apparatus,  not  otherwise  specified,  out- 
side work  only ;  stamping  of  metal  or  tin;  building  trestles  and  tunnels  other 
than  mining;   shaft  sinking,  not  otherwise  specified;   four  per  centum. 

Class  Tiventv-One — Moving  safes,  boilers,  machinery;  construction  of  tanks, 
water-towers,  windmills,  not  metal  frame;  plumbers  making  house  connections 
with  blasting;  roof  work;  slate  work;  stone  work;  stone  setting;  brick 
work  construction,  not  otherwise  specified ;  construction  of  canals,  with  rock 
work  or  blasting;  bridge  building,  wooden;  construction  of  floating  docks; 
constructing  chimneys  of  metal  or  concrete ;   four  and  one-half  per  centum. 

Class  Tioenty-Two — Excavations,  not  otherwise  specified;  laying  of  mains 
and  connections,  with  blasting;  sewer  building,  where  maximum  depth  of 
excavation  at  any  point  exceeds  seven  feet ;  blasting,  not  otherwise  specified ; 
manufacturing  fire  works  ;   five  per  centum. 
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Class  Twenty-Three — Erecting  fire  escapes,  fire-proof  doors  and  shutters  out- 
side of  buildings ;  building  concrete  structures,  not  otherwise  specified;  con- 
crete or  cement  work  not  otherwise  specified;   six  per  centum. 

Class  Tiventy-Four — Constructing  iron  or  steel  frame  structures  or  parts; 
constructing  and  repairing  steel  frames  and  structures;  sub-aqueous  work; 
caisson  work;  six  and  one-half  per  centum. 

Class  Twenty-Five — House  moving,  house  wrecking;  construction  or  repair 
of  steeples;  construction  of  brick  chimneys ;  six  and  three-quarters  per 
centum. 

Class  Tioenty-Six — Manufacturing  powder,  dynamite  and  other  explosives, 
not  otherwise  specified  ;   ten  per  centum. 

Class  Twenty-Seven — Any  employer  and  his  employes  engaged  in  non- 
hazardous  work  or  employment  by  their  joint  election,  filed  with  and  approved 
by  the  Board,  may  accept  the  provisions  of  Compensation  Plan  Number  Three. 
In  such  event,  such  employer  and  employes  shall  be  known  as  Class  Twenty- 
seven,  the  rate  of  assessment  in  which  shall  be  one-half  of  one  per  centum. 

§  40.  (b)  Several  occupations  in  business.— If  a  single  establishment 
or  work  comprises  several  occupations  listed  in  Section  40  (a)  in  different 
classifications,  the  assessment  shall  be  computed  according  to  the  pay-roll  of 
each  occupation  if  clearly  separable ;  otherwise  an  average  rate  of  assessment 
shall  be  charged  for  the  entire  establishment,  taking  into  consideration  the 
number  of  employes  and  the  relative  hazards. 

§  40.  (c)  Changes  in  classes.— The  classification  of  hazardous  occupa- 
tions in  Section  40  (a)  and  the  rates  of  premium  or  assessment  therein  fixed 
are  advisory  only,  and  the  Board  is  hereby  given  full  power  and  authority  to 
rearrange,  revise,  add  to,  take  from,  change,  modify,  increase,  or  decrease  any 
classification  or  rate  named  in  Section  40  (a)  as  in  its  judgment  or  experience 
may  be  necessary  or  expedient ;  provided,  that  no  change  in  the  classification 
or  rates  prescribed  in  Section  40  (a)  shall  be  made  efliective  prior  to  the  end 
of  the  first  fiscal  year,  and  thereafter  any  changes  so  made  shall  not  become 
effective  until  thirty  days  after  the  date  of  the  order  or  decision  of  the  Board 
making  such  change  except  that  in  case  of  new  industries,  or  industries  not 
enumerated  in  Section  40  (a),  the  Board  shall  have  the  right  to  make  an 
immediate  classification  thereof  and  establish  a  rate  therefor. 

§  40.  (d)  Each  industry  liable  for  all.— It  is  the  intent  and  purpose  of 
Compensation  Plan  Number  Three  that  each  industry,  trade,  occupation,  or 
employment  coming  under  the  provisions  of  said  plan  shall  be  liable  and  pay 
for  all  injuries  happening  to  employ§s  coming  under  the  provisions  of  said 
plan,  and  that  all  funds  collected  by  assessments  as  herein  provided  shall  be 
paid  into  one  common  fund  to  be  known  as  the  Industrial  Accident  Fund, 
which  fund  shall  be  devoted  exclusively  to  the  payment  of  all  valid  claims 
for  injuries  happening  in  each  industry,  trade,  occupation,  or  employment 
coming  under  the  provisions  of  Compensation  Plan  Number  Three ;  Provided 
that  accounts  shall  be  kept  with  each  industry,  trade,  occupation  or  employ- 
ment in  according  with  the  foregoing  classifications,  or  otherwise,  as  the 
Board  may  direct,  both  as  to  receipts  and  disbursements,  for  the  purpose  of 
providing  information  and  statistics  necessary  for  determining  any  changes  in 
such  rates  or  classifications. 

§  40.  (e)  Monthly  payments.— There  shall  be  collected  from  all  classes 
as  initial   payment  into   the   Industrial   Accident   Fund,   on   or   before   the 
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fifteenth  day  of  July,  1915,  one-fourth  of  the  premium  of  assessment  for  that 
fiscal  year  and  one-twelfth  thereof  at  the  first  of  each  month  beginning  with 
October  first,  1915 ;  provided,  that  if  such  fund  shall  have  a  sufficient  balance 
on  hand  at  the  end  of  the  first  three  months,  or  any  month  thereafter,  to  meet 
the  requirements  of  the  Industrial  Accident  Fund,  no  assessment  shall  be 
called  for  such  month. 

§  40.  (f)  Adjustment  of  accounts. — The  first  payment  shall  be  collected 
upon  the  pay-roll  of  the  months  of  April,  May  and  June,  1915.  At  the  end  of 
each  calendar  year  an  adjustment  of  the  account  shall  be  made  upon  the 
basis  of  the  actual  pay-roll.  Any  shortage  shall  be  made  good  within  thirty 
days  thereafter.  Every  employer  who  shall  enter  into  business  at  any  inter- 
mediate day  shall  make  his  payments  in  the  same  manner  and  upon  the  same 
basis  before  commencing  operations ;  the  amount  of  such  payments  shall  be 
calculated  upon  his  estimated  pay-roll,  and  an  adjustment  shall  be  made  on 
or  before  February  first  in  the  year  following,  in  the  manner  above  provided. 

§  40.  (g)  Default  of  payment. — Any  employer  who  is  in  default  in  the 
observance  of  any  order  of  the  Board,  issued  pursuant  to  the  provisions  of 
Section  40  (a)  to  40  (f )  inclusive,  shall,  in  addition  to  any  other  penalty  pro- 
vided by  this  Act,  be  charged  an  advance  of  twenty-five  per  centum  over  the 
established  rate,  and  such  advanced  rate  shall  continue  and  be  in  force  until 
such  employer  shall  have  ceased  to  be  in  such  default. 

§  40.  (h)  Equalization  of  rates.— Any  change  in  classification  of  risks 
or  premium  rates,  or  any  change  caused  by  change  in  the  class  of  work, 
occurring  during  the  calendar  year,  shall  be  equalized  by  the  Board  within 
thirty  days  after  the  end  of  such  year  in  proportion  to  its  duration  in  accord- 
ance with  the  schedules  provided  in  this  Act. 

§  40.  (i)  Deficiency. — If,  at  the  end  of  any  year,  it  shall  be  seen  that 
the  contribution  to  the  Industrial  Accident  Fund  by  any  class  of  industry 
shall  be  less  than  the  drain  upon  such  fund  on  account  of  that  class,  the 
deficiency  shall  be  made  good  to  the  fund  on  the  first  day  of  February  of  the 
following  year  by  the  employers  of  that  class  in  proportion  to  their  respective 
payments  for  the  previous  year. 

§  40.  (j)  In  case  of  dqath — Setting  apart  of  asnount. — Upon  the  hap- 
pening of  an  accident  where  death,  or  the  nature  of  the  injury  reuders  the 
amounts  of  future  payments  certain  or  reasonably  certain,  the  Board  shall 
forthwith  cause  the  Treasurer  of  the  Board  to  set  apart  out  of  the  Industrial 
Accident  Fund  a  sum  of  money,  to  be  calculated  on  the  basis  of  the  maximum 
sum  required  to  pay  the  compensation  accruing  on  account  of  such  injury, 
which  will  meet  such  required  payments  not  exceeding,  however,  the  sum  of 
Four  Thousand  Dollars  for  any  one  case. 

§  40.  (k)  Investment  of  reserve. — The  Treasurer  of  the  Board  shall  in- 
vest such  reserve  in  bonds  of  the  United  States,  bonds  of  the  State  of  Mon- 
tana, or  bonds  of  any  county,  city  or  school  district  in  the  State  of  Montana, 
or  any  other  security  which  may  be  approved  by  said  Board,  and  out  of  the 
same  and  its  earnings  shall  be  paid  the  monthly  installments,  and  any  lump 
sum  then  or  thereafter  arranged  for  the  case.  Any  deficiency  shall  be  made 
good  out  of,  and  any  balance  or  overplus  shall  revert  to  the  Industrial  Acci- 
dent Fund. 

§  40.  (1)  Accounts. — The  Treasurer  of  the  Board  shall  keep  an  accurate 
account  of  all  such  segregations  of  the  Industrial  Accident  Fimd,  and  upon 
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direction  of  the  Board  shall  divert  from  the  main  fund  any  sums  necessary 
to  meet  monthly  payments,  pending  the  conversion  into  cash  of  ^ny  secnirity 
and  in  such  case  shall  repay  the  same  out  of  the  cash  reahzed  from  the 

'^r^o'  (m)  Collection  of  defa,ult.-If  any  employer  shall  default  in  any 
nayment  to  the  Industrial  Accident  Fund,  the  sum  due  may  be  collected  by 
an  action  at  law  in  the  name  of  the  State,  and  such  right  of  action  shall  be 

cumu  a  ive  ^^^^^  ^^  def ault.-For  any  injury  happening  to  any  of  his 
workmen  during  default  in  any  payment  to  the  Industrial  Accident  Fund, 
the  defaulting  employer  as  to  such  injury  shall  be  considered  as  having 
elected  not  to  come  under  the  provisions  of  this  Act,  except  that  he  shall  be 
and  remain  liable  to  pay  to  the  Industrial  Accident  Fund  the  amount  of  such 
default,  together  with  the  penalty  prescribed  by  Section  40  (g). 

S  40.  (o)  Election  of  employfe.-The  person  entitled  to  sue  under  the 
provisions  of  Section  40  (n)  shall  have  the  option  of  proceeding  by  suit  or 
taking  under  this  Act.  If  such  person  take  under  this  Act,  the  cause  of  acaon 
against  the  employer  shall  be  assigned  to  the  State  for  the  benefit  of  the 
Industrial  Accident  Fund.  If  such  person  shall  elect  to  proceed  against  the 
defaulting  employer,  such  election  shall  constitute  a  waiver  of  any  right  to 
compensation  under  the  provisions  of  this  Act. 

§  40.  (p)  Settlement  of  ca«se  assigned  to  Board.-Any  cause  of  action 
assigned  to  the  State  under  the  preceding  section  may  be  prosecuted  or  com- 
promised by  the  Board  in  its  discretion. 

§  40.  (q)  Application  for  compensation.-Where  a  workman  is  entitled 
to  compensation  under  Compensation  Flan  Number  Three,  he  shall  file  with 
the  Board  his  application  therefor,  together  with  the  certificate  of  the  physi- 
cian who  attended  him,  and  it  shall  be  the  duty  of  such  physician  to  lend 
all  necessary  assistance  in  making  application  for  compensation  and  such 
proof  of  other  matters  as  may  be  required  by  the  rules  of  the  Board  without 
charge  to  the  workman. 

§  40.  (r)  Fee  of  physician.-For  a  proper  compliance  with  the  provi- 
sions of  the  preceding  section,  the  physician,  after  approval  by  the  Board, 
shall  be  paid  out  of  the  Industrial  Administration  Fund  One  and  One-hair 
Dollars  for  each  case. 

§  40.  (s)  Application  in  case  of  death.-Where  death  results  from  the 
injury,  the  parties  entitled  to  compensation  under  Compensation  Plan  Num- 
ber Three,  or  someone  in  their  behalf,  shall  make  application  for  the  same 
to  the  Board.  The  application  must  be  accompanied  with  proof  of  death  and 
proof  of  relationship,  showing  the  parties  entitled  to  compensation,  certificate 
of  the  attending  physician,  if  any,  and  such  other  proof  as  may  be  required 
by  the  rules  of  the  Board. 

§  40.  (t)  Computation  of  pay-roll.-In  computing  the  pay-roll,  the  en- 
tire compensation  received  by  every  workman  employed  in  the  hazardous 
occupations  enumerated  in  this  Act,  shall  be  included,  whether  it  be  m  the 
form  of  salary,  wage,  piece-work,  overtime,  or  any  allowance  m  the  way  ot 
profit-sharing  premium,  or  otherwise,  and  whether  payable  in  money,  board 

or  otherwise. 

I  40.  (n)  Disljnrsements  from  Accident  Ftand— Deficit.— Disburse- 
ments out  of  the  Industrial  Accident  Fund  shall  be  made  by  the  Treasurer 
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of  the  Board  as  the  Board  may  order.    If  at  any  time  there  shall  not  be  suffi-  ; 

cient  money  in  the  Accident  Fund  with  which  to  pay  any  warrants  drawn  i 

thereon,  the  employer,  on  account  of  whose  workmen  the  warrant  was  drawn, 
shall  pay  the  same,  and  upon  his  next  contribution  to  such  fund  he  shall  be 
credited  with  the  amount  so  paid  with  interest  thereon  at  the  rate  of  six  per 
centum  per  annum  from  the  date  of  such  payment  to  the  date  upon  which 
the  next  assessment  becomes  payable,  and  if  the  amount  of  the  credit  exceeds  | 

the  amount  of  such  assessment,  he  shall  have  a  warrant  upon  such  fund  for  ( 

the  excess,  and  if  said  warrant  be  not  paid  for  want  of  funds,  it  shall  be  ( 

credited  to  such  employer  and  be  applied  upon  succeeding  assessments. 

§  40.  (v)  Individual  profit  forbidden.— All  earnings  made  by  the  In- 
dustrial Accident  Fund  by  reason  of  interest  paid  for  the  deposit  thereof,  or  i 
otherwise,  shall  be  credited  to  and  become  a  part  of  said  fund,  and  the  i 
making  of  profit,  either  directly  or  indirectly,  by  the  Treasurer  of  the  Board,  j 
or  any  other  person,  out  of  the  use  of  the  Accident  Fund  shall  constitute  a  , 
felony,  and  on  conviction  thereof  shall  subject  the  person  making  such  profit  I 
to  imprisonment  in  the  State  Penitentiary  for  a  term  not  exceeding  two  years, 
or  a  fine  not  exceeding  Five  Thousand  Dollars,  or  both  such  fine  and  im- 
prisonment, and  the  Treasurer  of  the  Board  shall  be  liable  upon  his  official 
bond  for  all  profits  realized  for  any  unlawful  use  of  the  said  fund. 

Part  V. — Safety  Provisions 

§  50.  (a)  Unsafe  place  of  employment.— No  employer  shall  construct, 
maintain,  or  operate,  or  cause  to  be  constructed,  maintained,  or  operated  any 
place  of  employment  that  is  not  safe. 

§  50.  (b)  Use  of  safety  device.— No  employ^  shall  remove,  displace,  dam- 
age, destroy,  or  carry  off  any  safety  device  or  safeguard)  furnished  and  pro- 
vided for  use  in  any  employment  or  place  of  employment,  or  interfere  in  any 
way  with  the  use  thereof  by  any  other  person,  ov  interfere  with  the  use  of 
any  method  or  process  adopted  for  protection  of  any  employe  in  such  employ- 
ment or  place  of  employment,  or  fail  or  neglect  to  do  anything  reasonably 
necessary  to  protect  the  life  and  safety  of  himself  and  other  employes. 

§  50.  (c)  Supervision  of  employments. — The  Board  is  vested  with  full 
power  and  jurisdiction  over  and  shall  have  such  supervision  of  every  em- 
ployment and  place  of  employment  in  this  State  as  may  be  necessary  ade- 
quately to  enforce  and  administer  all  laws  and  all  lawful  orders  requiring 
such  employment  and  place  of  employment  to  be  safe  and  requiring  the  pro- 
tection of  the  life  and  safety  of  every  employ§  in  such  employment  or  place 
of  employment. 

§  50.  (d)  Special  powers  of  Board.— The  Board  shall  have  power,  in 
addition  to  other  powers  herein  granted,  by  general  or  special  orders,  rules 
or  regulations,  or  otherwise: 

1.  To  declare  and  prescribe  what  safety  devices,  safeguards,  or  other  means 
or  methods  of  protection  as  are  well  adapted  to  render  employes  and  places 
of  employment  safe. 

2.  To  fix  such  reasonable  standards  and  to  prescribe,  modify,  and  enforce 
such  reasonable  orders  for  the  adoption,  installation,  use,  maintenance,  and 
operation  of  safety  devices,  safeguards,  and  other  means  and  methods  of  pro- 
tection, as  may  be  necessary  for  the  protection  of  the  life  and  safety  of  em- 
ployes. 
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3.  To  fix  and  order  such  reasonable  standards  for  the  construction,  repair 
and  maintenance  of  places  of  employment  as  shall  render  them  safe. 

4.  To  require  the  performance  of  any  act  necessary  for  the  protection  of 
life  and  safety  of  employes. 

5.  To  declare  and  prescribe  the  general  form  of  industrial  accident  reports, 
the  accidents  to  be  reported  and  the  information  to  be  furnished  in  connec- 
tion therewith,  and  the  time  within  which  such  reports  shall  be  filed.  Noth- 
ing in  this  Act  contained  shall  be  construed  to  prevent  the  Board  from  re- 
quiring supplemental  accident  reports ;  provided,  however,  that  where,  by 
the  laws  of  the  State  of  Montana,  the  manner  or  method  of  carrying  on  any 
business,  or  the  rules  or  regulations  in  relation  thereto,  or  the  character  or 
kind  of  safety  devices  has  been  prescribed,  no  other  or  additional  require- 
ments shall  be  made  by  the  Board,  but  it  shall  be  the  duty  of  the  Board  to  see 
that  the  employer  lives  up  to  and  obeys  said  laws. 

§  50.  (e)  Hearing  upon  safety  order.— Upon  the  fixing  of  a  time  and 
place  for  the  holding  of  a  hearing  for  the  purpose  of  considering  and  issuing 
a  general  safety  order  or  orders,  the  Board  shall  cause  a  notice  of  such  hear- 
ing to  be  published  in  one  or  more  daily  newspapers  of  general  circulation, 
published  and  circulated  in  the  State.  No  defect  or  inaccuracy  in  such  notice, 
or  in  the  publication  thereof  shall  invalidate  any  general  order  issued  by  the 
Board  after  a  hearing  has  been  had. 

§  51.  (a)  Inspection  of  places  of  employment. — After  July  1,  1915, 
every  place  of  employment  of  a  work  or  occupation  defined  by  Sections  4 
(a),  4  (b),  4  (c),  4  (d),  4  (e),  and  5  of  this  Act  to  be  hazardous,  shall  be  in- 
spected, at  least  once  during  each  year,  by  an  inspector  or  examiner  ap- 
pointed by  the  Board.  Such  inspection  shall  be  for  the  purpose  of  determin- 
ing the  condition  and  operation  of  such  places  of  employment,  as  regards  the 
safety  of  employes  working  therein,  and  the  use  of  safeguards,  safety  appli- 
ances, and  reasonably  safe  tools  and  appliances. 

§  51.  (b)  Report  of  inspection.— A  report  of  such  inspection  shall  be  filed 
in  the  office  of  the  Board  and  a  copy  thereof  given  the  employer. 

§  51.  (c)  Certificate  of  inspection. — Each  place  of  employment  inspect- 
ed as  provided  in  Section  51  (a)  and  found  in  a  satisfactory  condition  shall 
receive  from  the  Board,  upon  payment  of  the  inspection  fees  hereinafter  pro- 
vided for,  a  certificate  to  that  effect,  which  certificate  must  be  prominently 
displayed,  under  glass,  in  one  of  the  principal  places  of  the  establishment  so 
inspected. 

§  51.  (d)  Installation  of  safety  devices. — If,  after  such  inspection  and 
report,  thereof,  to  the  Board,  it  shall  be  found  that  any  such  place  of  em- 
ployment is  not  constructed,  maintained  or  operated  as  provided  in  this  Act, 
the  Board  shall  order  the  installation,  use,  maintenance  and  operation,  with- 
in such  reasonable  time  as  the  Board  may  direct,  of  such  safety  devices,  safe- 
guards, and  other  means  and  methods  of  protection  as  may  be  necessary  to 
reasonably  insure  the  safety  of  the  workmen  employed  therein,  subject  to  the 
provisions  of  Section  51  (e). 

§  51.  (e)  Closing  of  place  of  employment. — If  after  such  inspection, 
the  Board  or  any  inspector  or  examiner  thereof,  shall  find  such  place  of 
employment  in  such  an  unsafe  condition  as  to  constitute  an  immediate  menace 
to  the  safety  of  the  workmen  employed  therein,  the  Board,  or  any  inspector 
or  examiner  thereof,  may  order  any  such  place  of  employment  closed,  or  the 
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work  therein  to  cease,  until  such  safety  devices,  safeguards,  and  other  means 
and  methods,  or  changes  or  removals,  as  may  be  ordered  by  the  Board,  or  any 
inspector  or  examiner  thereof,  shall  have  been  installed,  repaired,  changed, 
or  removed,  and  such  place  of  employment  put  in  such  condition  as  will  rea- 
sonably insure  the  safety  of  the  workmen  employed  therein. 

§  52.  (a)  Inspection  fee.— For  each  annual  inspection  made  under  the 
provisions  of  this  section,  the  employer  shall  pay,  at  the  time  of  such  inspec- 
tion, a  fee  of  five  cents  for  each  one  thousand  dollars  or  fraction  thereof  of 
his  annual  pay-roll  for  the  preceding  year;  provided,  that  no  inspection  fee 
under  this  section  shall  be  less  than  Five  Dollars. 

§  52.  (h)  Fee  for  extra  inspections.— The  fees  for  any  subsequent  or 
re-inspection  made  during  any  year  in  which  an  annual  inspection  shall  have 
been  made,  shall  be: 

"Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been  not  more 
than  Twenty-five  Thousand  ($25,000.00)  Dollars,  Five  ($5.00)  Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been  more 
than  Twenty-five  Thousand  (S25,000.0O)  Dollars,  but  not  more  than  One 
Hundred  Thousand  ($100,000.00)  Dollars,  Ten  ($10.00)  Dollars, 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been  more 
than  One  Hundred  Thousand  ($100,000.00)  Dollars  but  not  more  than  Five 
Hundred  Thousand   ($500,000.00)   Dollars,  Twenty   ($20.00)  Dollars. 

Where  the  annual  pay-roll  for  the  preceding  year  shall  have  been  more 
than  Five  Hundred  Thousand  ($500,000.00)  Dollars  but  not  more  than  One 
Million   ($1,000,000.00)   Dollars,  Forty  ($40.00)  Dollars. 

AVhere  the  annual  pay-roll  for  the  preceding  year  shall  have  been  more 
than  One  Million  ($1,000,000.00)  Dollars,  Fifty  ($50.00)  Dollars. 

§  52.  (c)  Disposal  of  fees  collected.— All  fees  received  by  the  Board  for 
inspection,  or  for  subsequent  or  re-inspection,  and  all  fines  imposed  or  col- 
lected for  a  violation  of  the  safety  provisions  of  this  Act  shall  be  paid  month- 
ly to  the  State  Treasurer  who  shall  credit  such  payments  to  the  Industrial 
Administration  Fund. 

§  53.  (a)  Safety  orders,  when  necessary  .^Whenever  the  Board  shall 
find,  that  any  employment  or  place  of  employment  is  not  safe,  or  that  the 
practice  or  means  or  methods  of  operation  or  processes  employed  or  used  in 
connection  therewith  are  unsafe,  or  do  not  afford  adequate  protection  to  the 
life  and  safety  of  employes  in  such  employments  and  places  of  employment, 
the  Board  shall  make  and  enter  and  serve  such  order  relative  thereto  as  may 
be  necessary  to  render  such  employment  or  place  of  employment  safe  and 
protect  the  life  and  safety  of  employes  in  such  employments  and  places  of 
employment,  and  may  in  said  order  direct  that  such  additions,  repairs,  im- 
provements or  changes  be  made;  and  such  safety  devices,  and  safeguards  be 
furnished,  provided  and  used  as  are  reasonably  required  to  render  such  em- 
ployment or  places  of  employment  safe,  in  the  manner  and  within  the  time 
specified  in  such  order. 

§  53.  (b)  Time  for  compliance  with,  order.— The  Board  may,  upon  ap- 
plication of  any  employer  or  other  person  affected  thereby,  grant  such  time 
as  may  reasonably  be  necessary  for  compliance  with  any  order,  and  any  per- 
son affected  by  such  order  may  petition  the  Board  for  an  extension  of  time, 
which  the  Board  shall  grant  if  it  finds  such  an  extension  of  time  necessary. 

§  53.  (c)  Summary  investigation. — Whenever  the  Board  shall  learn,  or 
have  reason  to  believe  that  any  employment  or  place  of  employment  is  not 
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safe  or  is  injurious  to  the  welfare  of  any  employe,  it  may  summarily  investi- 
gate the  same,  with  or  without  notice  or  hearings,  and  enter  and  serve  such 
order  as  may  be  necessary  relative  thereto. 

§  53.  (d)  Obligations  of  employer.— Every  employer,  employe  and  oth- 
er person  shall  obey  and  comply  with  each  and  every  requirement  of  every 
order,  decision,  direction,  rule  or  regulation  made  or  prescribed  by  the  Board, 
and  shall  do  everything  necessary  or  proper  in  order  to  secure  compliance 
with  and  observance  of  every  such  order,  decision,  rule,  or  regulation. 

§  53.  (e)  Concurrent  jurisdiction.— Nothing  contained  in  this  Act  shall 
be  construed  to  deprive  any  other  public  corporation,  board  or  department 
of  any  power  or  jurisdiction  over  or  relative  to  any  place  of  employment ; 
provided,  that  whenever  the  Board  shall,  by  order,  fix  a  standard  of  safety 
for  employments  or  places  of  employment,  such  order  shall,  upon  the  filing 
by  the  Board  of  a  copy  thereof  with  the  secretary  or  clerk  of  any  such  pub- 
lic coiiDoration  to  which,  or  within  whose  jurisdiction  it  may  apply,  establish 
a  minimum  requirement  concerning  the  matters  covered  by  such  order  and 
shall  be  construed  in  connection  with  any  local  order  relative  to  the  same 
matter  and  to  amend  or  modify  any  requirement  in  such  local  order  not  up 
to  the  standard  of  the  order  of  the  Board. 

§  53.  (f)  Order  as  evidence — Pres-umed  reasonable. — Every  order  of 
the  Board,  general  or  special,  its  rules  or  regulations,  findings  or  decisions 
shall  be  admissible  in  eyidence  in  any  prosecution  for,  or  suit  to  prevent,  the 
violation  of  any  of  the  provisions  of  this  Act,  and  shall  be  presumed  to  be 
reasonable.     This  presumption  is,  however,  a  rebuttable  presumption. 

§  53.  (g)  Investigations  of  cause  of  accidents. — The  Board  may  in- 
vestigate the  cause  of  all  industrial  accidents  occurring  in  any  employment  or 
place  of  employment,  or  directly  or  indirectly  arising  from,  or  connected  there- 
with, resulting  in  personal  injury  or  death;  and  the  Board  shall  have  the  pow- 
er to  make  such  orders  or  recommendations  with  respect  to  such  accidents  as 
may  be  just  and  reasonable,  provided  that  neither  the  order  nor  the  recom- 
mendation of  the  Board,  nor  any  accident  report  filed  with  the  Board,  shall 
be  admitted  as  evidence  in  an  action  for  damages,  or  any  proceeding  to 
recover  compensation,  based  on  or  arising  out  of  such  injury  or  death. 

§  53.  (h)  Advanced  rate  for  dangerous  employHients. — If,  by  reason 
of  poor  or  careless  management,  or  otherwise,  any  place  of  employment  be 
unduly  dangerous,  in  comparison  with  other  like  places  of  employment,  and 
the  employer  operating  the  same  shall  not  have  complied  with  the  safety  pro- 
visions of  this  Act,  and  such  employer  shall  be  under  Compensation  Plan 
Number  Three,  the  Board,  in  addition  to  any  other  penalty  provided  by  this 
Act,  shall  advance  the  rate  upon  such  place  of  emploj'ment  fifty  per  centum, 
and  such  advanced  rate  shall  continue  and  be  in  force  until  such  place  of 
employment  shall  have  ceased  to  be  unduly  dangerous  in  comparison  with 
other  like  places  of  employment,  and  such  employer  shall  have  obtained  a 
certificate  of  the  inspector  or  examiner  provided  for  herein. 

§  54.  Penalty  for  violation  of  safety  provisions. — Every  employer, 
employe,  or  other  person,  who  either  individually  or  acting  as  an  officer,  agent 
or  employe  of  a  corporation,  or  other  person,  violates  any  safety  provisions 
contained  in  this  Act,  or  any  part  of  any  such  provision,  or  who  shall  fail 
or  refuse  to  comply  with  any  such  provision  or  any  part  thereof  or  who 
directly  or  indirectly,  knowingly  induces  another  so  to  do,  is  guilty  of  a  mis- 
demeanor. 
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§  55.  (a)  Inspector  of  mines. — Whenever  in  tMs  Act  the  inspection  of 
mines  is  referred  to,  such  inspection  shall  be  made  by  the  Inspector  of  Mines, 
or  his  deputy,  and  nothing  in  this  Act  contained  shall  be  construed  as  modi- 
fying or  limiting  in  any  way  the  duties  required  to  be  performed  by  the  In- 
spector of  Mines  as  may  be  otherwise  provided  by  law ;  provided,  however, 
that  the  Inspector  of  Mines  shall  collect  and  account  for  the  fees  herein  pre- 
scribed for  inspection  or  subsequent  or  re-inspection. 

No  rule,  regulation  or  requirement  relating  to  the  operation  of  mines  within 
the  State  of  Montana  made  by  said  Board  shall  be  lawful  or  valid  unless  the 
same  shall  be  concurred  in  and  approved  by  the  State  Mine  Inspector,  and 
shall  have  been  within  the  power  of  the  said  State  Mine  Inspector  to  make 
in  the  first  instance. 

§  55.  (L)  Order  of  inspector  of  mines — Filing.— A  copy  of  any  order, 
direction  or  requirement  of  the  Inspector  of  Mines  shall  be  filed  with  the 
Board  and  shall  thereupon  become  and  have  all  the  force  and  effect  of  an 
order  of  the  Board,  subject  only  to  review  by  the  court,  as  in  this  Act  pro- 
vided. 

§  56.  Repealing  clause.— All  Acts  and  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 

§  57.  When  Act  effective.- This  Act  shall  be  In  full  force  and  effect 
irom  and  after  its  passage  and  approval. 

Approved  March  8,  1915. 


13G7 


TEXT  OF  LEGISLATION 


NEBRASKA 

WORKMEN'S  COMPENSATION  LAW  OF  1913 


Section 


Pabt  I 


Compensation  by  Action  at  Law — 
Modification  of  Remedies 

1.  Compensation     provided— Wilful     negli- 
gence. 

2.  Abolition  of  defenses. 

3.  Same. 

4.  Defenses  where  employe  not  under  Act. 

5.  Application  to  claim  for  wrongful  death. 

6.  Who  are  employers  within  Act. 

7.  Burden    of   proof— Wilful    negligence. 

8.  Approval  of  claim  for  legal   services  or 
disbursements. 

Pabt  II 
Elective  Compensation 

9.  Where  both  employer  and  employe  sub- 

ject to  Act. 

10.  Liability  without  fault. 

11.  Exclusive  remedy. 

12.  Method  of  election. 

13.  Waiver   of   election. 

14.  Employer  defined. 

15.  Employe  defined. 

Thibd  Pebsons'  Rights  and  Lia- 
bilities 

16.  Third  party  liability. 

17.  Earnings  at  time  of  injury  as  basis  for 

compensation. 

18.  Subrogation. 

Schedule  of  Compensation 

19.  Waiting  period. 

20.  Medical   and  hospital   services. 

21.  Schedule. 

22.  Compensation   in  case  of  death. 

23.  Death    of    employe    receiving    disability 

compensation. 

24.  Dependents. 

25.  Method    of    payment. 

26.  Computation   of   earnings, 

27.  Wilful   negligence. 


Section 

28.  Previous   disability  made  total  by  acci- 

dent. 

29.  Liability   of  joint  employers. 

30.  Contributions  by  employe. 

31.  No  waiver  of  rights. 

32.  Minor  or  incompetent  employes. 

33.  Notice  of  injury. 

Examination   and   Vebification   of 
Injuey 

34.  Medical   examination. 

35.  Autopsy. 

Settlement  and   Payment   of  Com- 
pensation 

36.  Settlement  by   agreement. 

37.  Settlement  of  controversies. 

38.  Limitations. 

39.  Procedure — Petition   and  answer — Appeal. 

40.  Lump  sum  payments. 

41.  Final   settlements. 

42.  Modification   of   agreement  or  award. 

43.  Payment   to    trustee. 

44.  To  whom   paid  where  no  administrator. 

45.  Reports   of  accidents   and   settlements. 
4G.  Insurance. 

47.  Insurance   policies— Requisites. 

48.  Ecsisting   liability  insurance  contracts. 

Pabt  III 
Miscellaneous  Pbovisions 

49.  Release  of  employer. 

50.  Assignment  and  exemption  of  compensa- 

tion  payments. 

51.  Preference. 

Woeds  and  Pheases  Defined 

52.  Definitions. 

53.  Rights  of   action   preserved. 

54.  Limitations   of  time  in  event  of  uncon- 

stitutionality. 

55.  Validity   of   sections   independent. 

56.  Repealing  clause. 

57.  Name  of  Act. 


Neb.,  §8  1-6  workmen's  compensation  1368 


WORKMEN'S  COMPENSATION  LAW  OF  1913 

(Laios  1913,  c.  198.) 

A  Bill  for  an  Act  prescribing  the  liability  of  an  employer  to  make  compensa- 
tion for  injuries  received  by  an  employe  in  the  course  of  employment. 
Modifying  common  law  and  statutory  remedies,  in  such  cases.  Establish- 
ing an  elective  schedule  of  compensation.  Regulating  procedure  for  the 
determination  of  liability  and  providing  methods  for  payments  of  com- 
pensation thereunder.  Repealing  all  acts  and  parts  of  acts  in  conflict 
herewith. 

Be  it  Enacted  by  the  People  of  the  State  of  Nebraska: 

Pakt  I 
Compensation  by  Action  at  Law— Modification  of  Remedies 

§  1.  Compensation  provided — Wilful  negligence. — When  personal  in- 
jury is  caused  to  an  employ^  by  accident  arising  out  of  and  in  the  course  of 
his  employment,  of  which  the  actual  or  lawful  imputed  negligence  of  the  em- 
ployer is  the  natural  and  proximate  cause,  he  shall  receive  compensation  there- 
for from  his  employer,  provided  the  employe  was  himself  not  wilfully  negli- 
gent at  the  time  of  receiving  such  injury,  and  the  qviestion  of  whether  the 
employe  was  wilfully  negligent  shall  be  one  of  fact  to  be  submitted  to  the 
jury,  subject  to  the  usual  powers  of  the  court  over  verdicts  rendered  contrary 
to  the  evidence,  or  to  law. 

§  2.  Abolition  of  defenses.— In  all  cases  brought  under  Part  I  of  this 
act  it  shall  not  be  a  defense  (a)  that  the  employe  was  negligent,  unless  and  ex- 
cept it  shall  also  appear  that  such  negligence  was  wilful,  or  that  the  employe 
was  in  a  state  of  intoxication ;  (b)  that  the  injury  was  caused  by  the  negli- 
gence of  a  fellow  employ^ ;  (c)  that  the  employe  had  assumed  the  risks  inher- 
ent in,  or  incidental  to,  or  arising  from  the  failure  of  the  employer  to  provide 
and  maintain  safe  premises  and  suitable  appliances,  which  grounds  of  defense 
are  hereby  abolished,  except  as  provided  in  Section  4. 

§  3.  Same.— If  an  employer  subject  to  the  provisions  of  this  act  as  shown 
in  Section  6  elects  not  to  come  under  Part  II  hereof,  he  loses  the  right  to 
interpose  the  three  defenses  above  stated  in  any  action  brought  against  hiin 
for  personal  injury  or  death  of  an  employe. 

§  4.  Defenses  wliere  employe  not  under  Act. — If  an  employer  becomes 
subject  to  Part  II  of  this  act,  and  the  employ^  does  not,  then  the  defenses  ex- 
isting under  the  laws  of  Nebraska,  other  than  the  provisions  of  this  act,  at 
the  time  of  the  personal  injury  or  death  of  the  employ^  shall  be  available  to 
the  employer  in  any  action  brought  by  the  employ6  or  his  dependents  for  per- 
sonal injury  or  death. 

§  5.  Application  to  claim  for  wrongful  death. — The  provisions  of  Sec- 
tions 1,  2,  3  and  4  shall  apply  to  any  claim  for  the  death  of  any  employe  aris- 
ing' under  Chapter  21  of  the  Compiled  Statutes  of  Nebraska,  1911,  and  fhe 
acts  or  parts  of  acts  amendatory  thereof,  concerning  death  by  wrongful  act. 

§  6.  Who  are  employers  within  Act. — (1)  The  provisions  of  this  act  shall 
apply  to  the  State  of  Nebraska  and  every  governmental  agency  created  by  it, 
and  every  employer  in  this  state  employing  five  or  more  employes,  in  the  reg- 
ular trade,  business,  profession  or  vocation  of  such  employer. 
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(2)  The  following  are  declared  not  to  be  hazardous  occupations  and  not 
within  the  provisions  of  this  act ;  employers  of  household  domestic  servants, 
employers  of  farm  laborers  and  all  employers  employing  less  than  five  em- 
ployes, in  the  regular  trade,  business,  profession  or  vocation  of  such  employer. 
Railroad  companies  engaged  in  interstate  or  foreign  commerce  are  declared 
subject  to  the  powers  of  Congress  and  not  within  the  provisions  of  this  act. 

(3)  Any  employer  not  included  in  the  preceding  paragraphs  of  this  section 
and  the  employes  of  such  employer  may,  by  their  joint  election,  filed  with  the 
Insurance  Commissioner,  accept  the  provisions  of  Part  II  of  this  act,  and 
such  acceptances  shall  subject  them  to  the  said  provisions  of  Part  II  hereof 
to  all  intents  and  purposes  as  if  they  had  been  originally  included  in  the 
terms  of  Subdivision  2  of  this  section ;  Provided,  however,  that  either  such 
employer  or  workmen  (prior  to  accident)  shall  have  the  right  to  waive  such 
election  to  come  under  Part  II  hereof,  the  procedure  being  the  same  as  indi- 
cated in  Subdivisions  (a)  and  (b)  of  Section  12. 

§  7.  Burden  of  proof — Wilful  negligence. — In  all  actions  at  law  brought 
pursuant  to  Part  I  of  this  act,  the  burden  of  proof  to  establish  wilful  negli- 
gence of  the  injured  eraploy§  shall  be  on  the  defendant. 

§  8.  Approval  of  claim  for  legal  services  or  dislnirsements. — No  claim 
or  agreement  for  legal  services  or  disbursements  in  support  of  any  demand 
made  or  suit  brought  under  the  provisions  of  this  act  shall  be  an  enforceable 
lien  against  the  amounts  to  be  paid  as  damages  or  compensation  or  be  valid 
or  binding  in  any  other  respect,  unless  the  same  be  approved  in  writing  by 
the  judge  presiding  at  the  trial,  or  in  case  of  settlement  without  trial,  by  the 
judge  of  the  District  Court  of  the  district  in  which  such  issue  arose.  After 
such  approval,  if  notice  in  writing  be  given  the  defendant  of  such  claim  or 
agreement  for  legal  services  and  disbursements,  the  same  shall  be  a  lien 
against  any  amount  thereafter  to  be  paid  as  damages  or  compensation.  Pro- 
vided, however,  that  where  the  employe's  compensation  is  payable  by  the  em- 
ployer in  periodical  installments,  the  court  shall  fix,  at  the  time  of  approval, 
the  proportion  of  each  installment  to  be  paid  on  account  of  legal  services  and 
disbursements. 

Paet  II 

Elective  Compensation 

§  9.  WheTe  Tjotli  eniployer  and  employe  subject  to  Act. — If  both  em- 
ployer and  employe  become  subject  to  Part  II  of  this  act,  both  shall  be 
bound  by  the  schedule  of  compensation  herein  provided,  which  compensation 
shall  be  paid  in  every  case  of  injury  or  death  caused  by  accident  arising  out 
of  and  in  the  course  of  employment,  except  accidents  caused  by,  or  resulting 
in  any  degree  from  wilful  negligence,  as  hereinafter  defined,  of  the  employe. 

§  lO.  Liability  without  fault. — When  employer  and  employ.^  shall  by 
agreement,  express  or  implied,  or  otherwise  as  hereinafter  provided,  accept 
the  provisions  of  Part  II  of  this  act,  compensation  shall  be  made  for  personal 
injuries  to  or  for  the  death  of  such  employe  by  accident  arising  out  of  and 
in  the  course  of  his  employment,  without  regard  to  the  negligence  of  the 
employer,  according  to  the  schedule  hereinafter  provided,  in  all  cases  ex- 
cept when  the  injury  or  death  is  caused  by  wilful  negligence  on  the  part  of 
tbe  employe;  and  the  burden  of  proof  of  such  fact  shall  be  upon  the  em- 
ployer. 


Neb.,  §§  11-14  workmen's  compensation  1370 

§  11.  Exclusive  remedy.— Such  agreement  or  the  election  hereinafter 
provided  for  shall  be  a  surrender  by  the  parties  thereto  of  their  rights  to 
any  other  method,  form  or  amount  of  compensation  or  determination  thereof 
than  as  provided  in  Part  II  of  this  act,  and  an  acceptance  of  all  the  provi- 
sions of  Part  II  of  this  act,  and  shall  bind  the  employe  himself,  and  for 
compensation  for  his  death  shall  bind  his  legal  representatives,  his  widow 
and  next  of  kin,  as  well  as  the  employer  and  the  legal  representatives  of  a 
deceased  employer,  and  those  conducting  the  business  of  the  employer,  and 
those  conducting  the  business  of  the  employer  during  bankruptcy  or  insol- 
vency. 

§  12.  Method  of  election.— In  the  occupations  described  in  Section  6 
hereof,  and  all  contracts  of  employment  made  after  the  taking  effect  of  this 
act  shall  be  presumed  to  have  been  made  with  reference,  and  subject  to  the 
provisions  of  Part  II  hereof  unless  otherwise  expressly  stated  in  the  con- 
tract, or  unless  written  or  printed  notice  has  been  given  by  either  party  to 
the  other,  as  hereinafter  provided,  that  he  does  not  accept  the  provisions  of 
Part  II.  Etvery  such  employer  and  every  employ^  is  presumed  to  accept  and 
come  under  Part  II  hereof,  unless  prior  to  accident  he  shall  signify  his 
election  not  to  accept  or  be  bound  by  the  provisions  of  Part  II.  This  elec- 
tion not  to  accept  Part  II  shall  be  by  notice  as  follows: 

(a)  The  employer  shall  post  and  thereafter  keep  continuously  posted  in  a 
conspicuous  place  about  the  place  or  places  where  his  workmen  are  employed 
a  written  or  printed  notice  of  his  election  not  to  be  bound  by  Part  II  hereof, 
and  shall  file  a  duplicate  thereof  with  the  Insurance  Commissioner. 

(b)  The  employe  shall  give  written  or  printed  notice  to  the  employer  of  his 
election  not  to  be  bound  by  Part  II  and  shall  file  a  duplicate  with  proof  of 
service  attached  thereto  with  the  Insurance  Commissioner. 

§  13.  Waiver  of  election.— An  employer  who  has  given  notice  of  his  elec- 
tion not  to  accept  or  be  bound  by  the  provisions  of  Part  II  hereof,  may  waive 
such  election  at  any  time,  by  posting  about  the  place  or  places  where  his 
workmen  are  employed  a  written  or  printed  notice  setting  forth  a  with- 
drawal of  his  previous  election  not  to  "^e  bound  by  the  provisions  of  Part  II. 
A  duplicate  of  such  notice  with  proof  of  such  posting  attached  thereto  shall 
be  filed  with  the  Insurance  Commissioner.  An  employ^  who  has  given 
written  or  printed  notice  to  his  employer  that  he  elects  not  to  be  subject  to 
the  provisions  of  Part  II  hereof,  may  waive  such  election  at  any  time  prior 
to  the  happening  of  an  accident  resulting  in  personal  injuries  to  said  em- 
ploye, by  a  notice  in  writing  directed  to  the  employer  and  served  upon  the 
employer  or  his  agent.  A  duplicate  of  such  notice  with  proof  of  service  at- 
tached thereto  shall  be  filed  with  the  Insurance  Commissioner.  The  waivers 
referred  to  in  the  preceding  paragraphs  of  this  section  shall  not  become  ef- 
fective until  noon  of  the  fifth  day  after  filing  the  required  notice  with  the 
Insurance  Commissioner. 

§  14.  Employex  defined.— The  following  shaU  constitute  employers  sub- 
ject to  the  provisions  of  this  act: 

(1)  The  State  and  every  governmental  agency  created  by  it. 

(2)  Every  person,  firm  or  corporation,  including  any  public  service  corpo- 
ration, who  is  engaged  in  any  trade,  occupation,  business  or  profession  as 
described  in  Section  6,  and  who  has  any  person  in  service  under  any  con- 
tract of  hire,  express  or  implied,  oral  or  written,  and  who  prior  to  the  time 
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of  the  accident  to  the  employ^  for  which  compensation  under  this  act  may 
be  claimed,  shall  not,  in  the  manner  provided  in  Section  12,  have  elected  not 
to  become  subject  to  the  provisions  of  Part  II  of  this  act. 

§  15.  Employe  defined.— The  terms  "employe"  and  "workman"  are  used 
interchangeably  and  have  the  same  meaning  throughout  this  act;  the  said 
terms  include  the  plural  and  all  ages  and  both  sexes,  and  shall  be  construed 
to  mean: 

(1)  Every  person  in  the  service  of  the  State  or  of  any  governmental  agen- 
cy created  by  it,  under  any  appointment  or  contract  of  hire,  express  or  im- 
plied, oral  or  written,  but  shall  not  include  any  official  of  the  State,  or  of 
any  governmental  agency  created  by  it,  who  shall  have  been  elected  or  ap- 
pointed for  a  regular  term  of  office,  or  to  complete  the  unexpired  portion  of 
any  regular  term. 

(2)  Every  person  in  the  service  of  any  employer  who  is  engaged  in  any- 
trade,  occupation,  business  or  profession  as  described  in  Section  t>,  under  any 
contract  of  hire,  express  or  implied,  oral  or  written,  including  aliens  and  also 
including  minors  who  are  legally  permitted  to  work  under  the  laws  of  the 
State,  who  for  the  purpose  of  making  election  of  remedies  under  this  Code 
shall  have  the  same  power  of  contracting  and  electing  as  adult  employes. 

(3)  It  shall  not  be  construed  to  include  any  person  whose  employment  is 
casual,  or  not  for  the  purpose  of  gain  or  profit  by  the  employer,  or  which  is 
not  in  the  usual  course  of  the  trade,  business,  profession  or  occupation  of  his 
employer.  The  term  "casual"  shall  be  construed  to  mean  "Occasional ;  com- 
ing at  certain  times  without  regularity,  in  distinction  from  stated  or  regular." 

(4)  It  shall  not  be  construed  to  include  any  person  to  whom  articles  and 
materials  are  given  to  be  made  up,  cleaned,  washed,  finished,  i-epaired  or 
adapted  for  sale  in  the  worker's  own  home  or  on  other  premises  not  under 
the  control  or  management  of  the  employer,  unless  the  employe  is  required 
to  perform  the  work  at  a  place  designated  by  the  employer. 

Third  Persons'  RionTS  and  Liabilities 

§  16.  Third  party  liability.— Any  person,  firm  or  corporation  creating 
or  carrying  into  operation  any  scheme,  artifice  or  device  to  enable  him,  them 
or  it  to  execute  work  without  being  responsible  to  the  workmen  for  the  pro- 
visions of  this  act  shall  be  included  in  the  term  "employer"  and  with  the 
immediate  employer  shall  be  jointly  and  severally  liable  to  pay  the  com- 
pensation herein  provided  for  and  be  subject  to  all  the  provisions  of  this 
act.  This  section,  however,  shall  not  be  so  construed  as  to  cover  or  mean 
an  owner  who  lets  a  contract  to  a  contractor  in  good  faith,  or  a  contractor 
who,  in  good  faith,  lets  to  a  sub-contractor  a  portion  of  his  contract,  if  the 
owner  or  principal  contractor,  as  the  case  may  be,  requires  the  contractor  or 
sub-contractor,  respectively,  to  procure  a  policy  or  policies  of  insurance  from 
an  insurance  company  licensed  to  make  such  insurance  in  this  state,  which 
policy  or  policies  of  insurance  shall  guarantee  payment  of  compensation  ac- 
cording to  this  act  to  injured  workmen. 

§  17.  Earnings  at  time  of  injury  as  basis  for  compensation.— Where 
compensation  is  claimed  from,  or  proceedings  taken  against  a  person,  firm 
or  corporation  under  the  foregoing  section,  the  compensation  shall  be  calcu- 
lated with  reference  to  the  wage  the  workman  was  receiving  from  the  person 
by  whom  he  was  immediately  employed  at  the  time  of  the  injury. 
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§  18.  Subrogation.— Where  a  third  person  is  liable  to  the  employe  or  to 
the  (lepeudeuts,  for  the  injury  or  death,  the  employer  shall  be  subrogated  to 
the  right  of  the  employe  or  to  the  dependents  against  such  third  person,  and 
the  recovery  by  such  employer  shall  not  he  limited  to  the  amount  payable 
as  compensation  to  such  employe  or  dependents,  hut  such  employer  may  re- 
cover any  amount  which  such  employe  or  his  dependents  would  have  been 
entitled  to  recover.  Any  recovery  by  the  employer  against  such  third  person, 
in  excess  of  the  compensation  paid  by  the  employer  after  deducting  the  ex- 
penses of  making  such  recovery,  shall  be  paid  forthwith  to  the  employe  or 
to  the  dependents,  and  shall  be  treated  as  an  advance  payment  by  the  em- 
ployer, on  account  of  any  future  installments  of  compensation. 

SCHEDtTLE  OF  COMPENSATION 

§  19.  Waiting  period.— No  compensation  shall  be  allowed  for  the  first 
fourteen  days  after  disability  begins,  except  as  provided  in  Section  20,  but 
if  disability  extends  beyond  the  period  of  fourteen  days,  compensation  shall 
begin  on  the  fifteenth  day  after  the  injury;  Provided,  however,  that  if  such 
disability  continues  for  eight  weeks  or  longer,  such  compensation  shall  be 
computed  from  the  date  of  the  injury. 

§  20.  Medical  and  hospital  services.— During  the  first  twenty-one  days 
after  disability  begins  the  employer  shall  be  liable  for  reasonable  medical 
and  hospital  services  and  medicines  as  and  when  needed,  not  however  to  ex- 
ceed two  hundred  dollars  in  value,  unless  the  employe  refuses  to  allow  them 
to  be  furnished  by  the  employer;  Provided,  however,  that  where  the  injured 
employe  refuses  or  neglects  to  avail  liimself  of  such  medical  or  surgical 
treatment,  the  employer  shall  not  be  liable  for  any  aggravation  of  such  in- 
jury due  to  said  neglect  or  refusal. 

§  21.  Schedule.— The  following  schedule  of  compensation  is  hereby  estab- 
lished for  injuries  resulting  in  disability: 

(1)  For  the  first  three  hundred  weeks  of  total  disability  the  compensation 
shall  be  fifty  per  centum  of  the  wages  received  at  the  time  of  injury,- but 
such  compensation  shall  not  be  more  than  ten  dollai's  per  week  or  less  than 
five  dollars  per  week;  Provided,  that,  if  at  the  time  of  injury  the  employ^ 
receives  wages  of  less  than  five  dollars  per  week,  then  he  shall  receive  the 
full  amount  of  such  wages  per  week  as  compensation.  After  the  first  three 
hundred  weeks  of  total  disability,  for  the  remainder  of  the  life  of  the  em- 
ploye, he  shall  receive  forty  per  centum  of  the  wages  received  at  the  time 
of  the  injury,  but  the  compensation  shall  not  be  more  than  eight  dollars  per 
week  nor  less  than  four  dollars  per  week;  Provided,  that,  if  at  the  time  of 
the  injury  the  employe  receives  wages  of  less  than  four  dollars  per  week  then 
he  shall  receive  the  full  amount  of  such  wages  as  compensation.  Nothing 
in  this  subdivision  shall  require  the  payment  of  compensation  after  disability 
shall  cease.  Should  partial  disability  be  followed  by  total  disability,  the 
period  of  three  hundred  weeks  mentioned  in  this  subdivision  of  this  section 
shall  be  reduced  by  the  number  of  weeks  during  which  compensation  was 
paid  for  such  partial  disability. 

(2)  For  disability  partial  in  character  (except  the  particular  cases  men- 
tioned in  Subdivision  3  of  this  section),  the  compensation  shall  be  fifty  per 
centum  of  the  difference  between  the  wages  received  at  the  time  of  injury 
and  the  earning  power  of  the  employe   thereafter,   but   such   compensation 
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shall  not  be  more  than  ten  dollars  per  week.  This  compensation  shall  be 
paid  during  the  period  of  such  partial  disability;  not,  however,  beyond  three 
hundred  weeks  after  the  date  of  the  accident  causing  the  disability.  Should 
total  disability  be  followed  by  partial  disability,  the  period  of  three  hundred 
weeks  mentioned  in  this  subdivision  shall  be  reduced  by  tne  number  of  weeks 
during  which  compensation  was  paid  for  such  total  disability. 

(3)  For  all  disability  resulting  from  permanent  injury  of  the  following 
classes,  the  compensation  shall  be  exclusively  as  follows: 

For  the  loss  of  a  hand,  fifty  per  centum  of  the  wages  during  one  hundred 
and  seventy-five  weeks ; 

For  the  loss  of  an  arm,  fifty  per  centum  of  wages  during  two  hundred  and 
fifteen  weeks; 

For  the  loss  of  a  foot,  fifty  per  centum  of  wages  during  one  hundred  and 
fifty  weeks; 

For  the  loss  of  a  leg,  fifty  per  centum  of  wages  during  two  hundred  and 
fifteen  weeks; 

For  the  loss  of  an  eye,  fifty  per  centum  of  wages  during  one  hundred  and 
twenty-five  weeks; 

For  the  loss  of  any  two  or  more  of  such  members,  not  constituting  total 
disability,  fifty  per  centum  of  wages  during  the  aggregate  of  the  periods  spec- 
ified for  each. 

The  loss  of  both  hands  or  both  arms,  or  both  feet,  or  both  legs,  or  both 
eyes  shall  constitute  total  disability,  to  be  compensated  according  to  the  pro- 
visions of  Subdivision  1  of  this  section. 

Amputation  between  the  elbow  and  the  wrist  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  hand,  and  amputation  between  the  knee  and  the 
ankle  shall  be  considered  as  the  equivalent  of  the  loss  of  a  foot.  Amputation 
at  or  above  the  elbow  shall  be  considered  as  the  loss  of  an  arm,  and  amputa- 
tion at  or  above  the  knee  shall  be  considered  as  the  loss  of  a  leg.  Perma- 
nent loss  of  the  use  of  a  hand,  arm,  foot,  leg  or  eye  shall  be  considered  as 
the  equivalent  of  the  loss  of  such  hand,  arm,  foot,  leg  or  eye.  Compensation 
under  this  subdivision  shall  not  be  more  than  ten  dollars  per  week  nor  less 
than  five  dollars  per  week;  Provided,  that,  if  at  the  time  of  injury  the  em- 
ploye receives  wages  of  less  than  five  dollars  per  week,  then  he  shall  receive 
the  full  amount  of  such  wages  per  week  as  compensation. 

§  22.  Compensation  in  case  of  death.— (1)  If  death  results  from  the  in- 
juries and  the  deceased  employe  leaves  one  or  more  dependents  whohy  de- 
pendent upon  his  earnings  for  support  at  the  time  of  the  accident  causing 
the  injury,  the  compensation,  subject  to  the  provisions  of  Section  23,  shall  be 
fifty  per  centum  of  the  wages  received  at  the  time  of  injury,  but  the  com- 
pensation shall  not  be  more  than  ten  dollars  per  week  nor  less  than  five  dol- 
lars per  week;  Provided,  that,  if  at  the  time  of  injury  the  employ^  receives 
wages  of  less  than  five  dollars  per  week,  then  the  compensation  shall  be  the 
full  amount  of  such  wages  per  week.  This  compensation  shall  be  paid  dur- 
ing dependency,  not  exceeding  three  hundred  and  fifty  weeks  from  the  date 
of  the  accident  causing  the  injury. 

(2)  If  the  deceased  employe  leaves  no  dependents  wholly  dependent  upon 
his  earnings  for  support  at  the  time  of  the  accident  causing  the  injury,  but 
leaves  one  or  more  dependents  only  partly  dependent  upon  his  earnings  for 
support  at  said  time,  the  compensation  shall  be  the  same  proportion  of  the 
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benefits  provided  in  Subdivision  1  of  this  section  for  persons  wholly  de- 
pendent as  tbe  average  amount  of  the  wage  regularly  contributed  by  the 
deceased  to  such  partial  dependents  at,  and  for  a  reasonable  time  immedi- 
ately prior  to  the  injury  bears  to  the  total  wage  of  the  deceased,  during  the 
same  time. 

(3)  Upon  the  death  of  an  employe,  resulting  through  personal  injuries  as 
herein  defined,  whether  or  not  there  be  dependents  entitled  to  compensation, 
the  reasonable  expenses  of  the  last  sickness  and  burial,  not  exceeding  one 
hundred  dollars,  without  deduction  of  any  amount  theretofore  paid  for  com- 
pensation or  for  medical  expenses,  shall  be  paid  to  his  dependents,  or  if 
there  be  no  dependent,  then  to  the  personal  representatives  of  the  deceased. 

(4)  Compensation  under  this  act  to  alien  dependents,  widows,  children  and 
parents  not  residents  of  the  United  States,  shall  be  the  same  in  amount  as  is 
provided  in  each  case  for  residents,  except  that  at  any  time  within  one  year 
after  the  death  of  the  injured  employe,  the  employer  may,  at  his  option, 
commute  all  future  installments  of  compensation  to  be  paid  to  such  alien  de- 
pendents by  paying  to  them  two-thirds  of  the  total  amount  of  such  future  in- 
stallments of  compensation.  Alien  widowers,  brothers  and  sisters  not  resi- 
dents of  the  United  States  shall  not  be  entitled  to  any  compensation. 

(5)  The  consul-general,  consul,  vice-consul-general,  or  vice-consul,  of  the 
nation  which  the  employe,  whose  injury  results  in  death,  is  a  citizen,  or  the 
representative  of  such  consul-general,  consul,  vice-consul-general,  or  vice- 
consul,  residing  within  the  State  of  Nebraska,  shall  be  regarded  as  the  sole 
legal  representative  of  any  alien  dependents  of  the  employe,  residing  outside 
of  the  United  States,  and  representing  the  nationality  of  the  employe.  Such 
consular  officer  or  his  representative,  residing  in  the  State  of  Nebraska,  shall 
have  in  behalf  of  such  non-resident  dependents,  the  exclusive  right  to  adjust 
and  settle  all  claims  for  compensation  provided  by  this  act  and  to  receive  for 
distribution  to  such  non-residents  alien  dependents  all  compensation  arising 
hereunder. 

§  23.  Deatli  of  employe  receiving  disability  compensation.— The 
death  of  an  injured  employe  prior  to  the  expiration  of  the  period  within 
which  he  would  receive  such  disability  payment,  shall  be  deemed  to  end  such 
disability,  and  all  liability  for  the  remainder  of  such  payment  which  he 
would  have  received  in  case  he  had  lived  shall  ha  terminated,  but  the  em- 
ployer shall  thereupon  be  liable  for  the  following  death  benefit  in  lieu  of  any 
further  disability  indemnity.  If  the  injury  so  received  by  such  employe  was 
the  cause  of  his  death,  and  such  deceased  employe  leaves  dependents  as  here- 
inbefore specified,  wholly  or  partially  dependent  on  him  for  support,  the 
death  benefit  shall  be  a  sum  sufficient,  when  added  to  the  indemnity  which 
shall  at  the  time  of  death  have  been  paid  or  become  payable  under  the  pro- 
visions of  this  act  to  such  deceased  employe,  to  make  the  total  compensation 
for  the  injury  and  death  equal  to  the  full  amount  which  such  dependents 
would  have  been  entitled  to  receive  under  the  provisions  of  Section  22  hereof 
in  case  the  accident  had  resulted  in  immediate  death,  and  such,  benefit  shall 
be  payable  in  the  same  manner  and  subject  to  the  same  terms  and  conditions 
in  all  respec-ts  as  payments  made  under  the  provisions  of  said  Section  22. 
No  deduction  shall  be  made  for  the  amount  which  may  have  been  paid  for 
medical  and  hospital  services  and  medicines  or  for  the  e'^penses  of  the  last 
sickness  or  burial.     If  the  employe  die  from  some  cans     other  than  the  in- 
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jury,  there  shall  be  no  liability  for  compensation  to  accrue  after  his  death. 
§  24.     Dependents. — The  following  persons  shall  be  conclusively  presumed 
to  be  wholly  dependent  for  support  upon  a  deceased  employe : 

(a)  A  wife  upon  a  husband  with  whom  she  is  living  at  the  time  of  his  death ; 

(b)  A  husband  upon  a  wife  with  whom  he  is  living  at  the  time  of  her  death ; 

(c)  A  child  or  children  under  the  age  of  sixteen  years  (or  over  said  age,  if 
physically  or  mentally  incapacitated  from  earning)  upon  the  parent  with  whom 
he  is  or  they  are  living  at  the  time  of  death  of  such  parent,  there  being  no  sur- 
viving parent.  In  case  there  is  more  than  one  child  thus  dependent,  the  death 
benefit  shall  be  divided  equally  among  them ; 

(d)  Compensation  shall  be  payable  under  Sections  22  and  23  to  or  on  ac- 
count of  any  child,  brother  or  sister,  only  if  and  while  such  child,  brother  or 
sister,  is  under  the  age  of  sixteen.  No  compensation  shall  be  payable  under 
said  sections  to  a  widow,  unless  she  was  living  with  her  deceased  husband  at 
the  time  of  his  death ;  provided,  that  a  wife  or  a  husband  living  in  a  state 
of  abandonment  for  more  than  two  years  at  the  time  of  the  injury,  or  sub- 
sequently, shall  not  be  a  beneficiary  under  this  act.  The  terms  "child"  and 
"children"  shall  include  step-children  and  adopted  children  if  members  of  the 
decedent's  household  at  the  time  of  his  death,  and  shall  include  post-humous 
children.  If  the  compensation  payable  under  said  sections  to  any  person  shall 
for  any  cause  cease,  the  compensation  to  the  remaining  persons  entitled  there- 
under shall  thereafter  be  the  same  as  would  have  been  payable  to  them  had 
they  been  the  only  persons  entitled  to  compensation  at  the  time  of  the  death 
of  the  deceased.  If  a  widow  or  widower  of  a  deceased  employe  shall  remarry, 
then  the  compensation  benefits  shall  become  payable  to  the  child  or  children 
of  such  widow  or  widower,  if  there  be  any  such  child  or  children ;  but  if 
there  be  no  such  child  or  children  of  such  dependent  widow  or  widower,  [the 
rights  of  such  widow  or  widower]  shall  not  be  afiiected  by  such  remarriage ; 

(e)  In  all  other  cases,  questions  of  dependency,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  the  fact,  as  the  fact  may  be  at  the  time  of  the 
injury ;  and  in  such  other  cases,  if  there  is  more  than  one  person  wholly  de- 
pendent, the  death  benefit  shall  be  divided  equally  among  them,  and  persons 
partly  dependent,  if  any,  shall  receive  no  part  thereof;  if  there  is  no  one 
wholly  dependent  and  more  than  one  person  partly  dependent,  the  death  benefit 
shall  be  divided  among  them  according  to  the  relative  extent  of  their  de- 
pendency ; 

(f)  No  person  shall  be  considered  a  dependent,  unless  he  or  she  be  a  member 
of  the  family  of  the  deceased  employ^,  or  bears  to  him  the  relation  of  widow 
or  widower,  or  lineal  descendent,  or  ancestor,  or  brother,  or  sister ; 

(g)  Questions  as  to  who  constitute  dependents  and  the  extent  of  their  de- 
pendency shall  be  determined  as  of  the  date  of  the  accident  to  the  employ^, 
and  the  death  benefit  shall  be  directly  recoverable  by  and  payable  to  the  de- 
pendent or  dependents  entitled  thereto,  or  their  legal  guardians  or  trustees. 
No  dependent  of  an  injured  employ^  shall  be  deemed,  during  the  life  of  such 
employe,  a  party  in  interest  to  any  proceeding  by  him  for  the  enforcement  of 
collection  of  any  claim  for  compensation,  nor  as  respects  the  compromise 
thereof  by  such  employe. 

§  25.  Method  of  payment. — Except  as  hereinafter  provided,  all  amounts 
of  compensation  payable  under  the  provisions  of  this  act  shall  be  payable 
periodically  in  accordance  with  the  method  of  payment  of  the  wages  of  the 
employ^  at  the  time  of  his  injury  or  death. 
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§  26.  Computation  of  earnings.— Wherever  in  this  act  the  term  "wages" 
is  used,  it  shall  be  construed  to  mean  the  money  rate  at  which  the  service 
rendered  is  recompensed  under  the  contract  of  hiring  in  force  at  the  time  of 
the  accident,  and  shall  not  include  gratuities  received  from  the  emploj'er  or 
others,  nor  shall  it  include  board,  lodging  or  similar  advantages,  received 
from  the  emploj-er,  unless  the  money  value  of  such  advantages  shall  have  been 
fixed  by  the  parties  at  the  time  of  hiring.  In  occupations  involving  seasonable 
employment  or  employments  dependent  upon  the  weather,  the  employe's  week- 
ly wages  shall  be  taken  to  be  one-fiftieth  of  the  total  wages  which  he  has 
earned  from  all  occupations  during  the  year  immediately  preceding  the  acci- 
dent, unless  it  be  shown  that  during  such  year,  by  reason  of  exceptional  causes, 
such  method  of  computation  does  not  ascertain  fairly  the  earnings  of  the  em- 
ploy6,  in  which  case  the  period  for  calculation  shall  be  extended  so  far  as 
to  give  a  basis  for  the  fair  ascertainment  of  his  average  weekly  earnings. 
In  continuous  employments,  if  immediately  prior  to  the  accident  the  rate  of 
wages  was  fixed  by  the  day  or  hour,  or  by  the  output  of  the  employe,  his 
weekly  wages  shall  be  taken  to  be  five  and  one-half  times  his  average  earnings 
at  such  rate  for  a  working  day  of  ordinary  length,  excluding  earnings  from 
overtime  and  using  as  the  basis  of  calculation  his  earnings  during  so  much  of 
the  preceding  six  months  as  he  worked  for  the  same  employer, 

§  27.  Willful  negligence.— If  the  employ^  is  injured  by  reason  of  his  in- 
tentional wilful  negligence,  or  by  reason  of  being  in  a  state  of  intoxication, 
neither  he  nor  his  beneficiaries  shall  receive  any  compensation  under  the  pro- 
visions of  this  act. 

§  28.  Previous  disability  made  total  by  accident. — If  an  employe  re- 
ceives an  injury,  which,  of  itself,  would  only  cause  partial  disability,  but 
which,  combined  with  a  previous  disability,  does  in  fact  cause  total  disability, 
the  employer  shall  only  be  liable  as  for  the  partial  disability,  so  far  as  the 
subsequent  injury  is  concerned. 

§  29.  Iiiability  of  joint  employers. — In  case  any  employ^  for  whose 
injury  or  death  compensation  is  payable  under  this  act  shall,  at  the  time  of 
the  injury,  be  employed  and  paid  jointly  by  two  or  more  employers  subject  to 
this  act,  such  employers  shall  contribute  to  the  payment  of  such  compensation 
in  proportion  to  their  several  wage  liabilities  to  such  employ^.  If  one  or  more, 
but  not  all  of  such  employers  should  be  subject  to  the  provisions  of  Part  II 
of  this  act,  then  the  liability  of  such  of  them  as  are  so  subject  shall  be  to  pay 
that  proportion  of  the  entire  compensation  which  their  proportionate  wage 
liability  bears  to  the  entire  wages  of  the  employ^ ;  Provided,  however,  that 
nothing  in  this  section  shall  prevent  any  arrangement  between  employers  for 
a  different  distribution  between  themselves  of  the  ultimate  burden  of  com- 
pensation. 

§  30.  Contributions  by  employe. — No  savings  or  insurance  of  the  in- 
jured employ^,  or  any  contribution  made  by  him  to  any  benefit  fund  or  pro- 
tective association  independent  of  this  act  shall  be  taken  into  consideration  in 
determining  the  compensation  to  be  paid  hereunder,  nor  shall  benefits  de- 
rived from  any  other  source  than  those  paid  or  caused  to  be  paid  by  the  em- 
ployer as  herein  provided,  be  considered  in  fixing  the  compensation  under  this 
act. 

§  31.  No  waiver  of  rights. — No  agreement  by  an  employ^  to  waive  his 
rights  to  compensation  under  this  act  shall  be  valid. 
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§  32.  Minor  or  incompetent  employes. — If  an  injured  employ§  is  men- 
tally incompetent  or  is  a  minor  at  tlie  time  wben  any  right  or  privilege  ac- 
crues to  him  under  this  act,  his  guardian  or  next  friend  may,  in  his  behalf, 
claim  and  exercise  such  right  or  privilege. 

§  33.  Notice  of  injury.— No  procee'dings  for  compensation  for  an  injury 
under  this  act  shall  be  maintained,  unless  a  notice  of  the  injury  shall  have 
been  given  to  the  employer  as  soon  as  practicable  after  the  happening  thereto, 
and  unless  the  claim  for  compensation  vrith  respect  to  such  injury  shall  have 
been  made  within  six  months  after  the  occurrence  of  the  same,  or,  in  case  of 
the  death  of  the  employ§,  or  in  the  event  of  his  physical  or  mental  inca- 
pacity vpithin  six  months  after  death  or  the  removal  of  such  physical  or  mental 
incapacity. 

The  said  notice  shall  be  in  writing,  and  shall  state  in  ordinary  language  the 
time,  place  and  cause  of  the  injury ;  and  shall  be  signed  by  the  person  in- 
jured, or  by  a  person  in  his  behalf,  or,  in  the  event  of  his  death,  by  his  legal 
representative  or  by  a  person  in  his  behalf. 

The  notice  shall  be  served  upon  the  employer  or  an  agent  thereof.  Such 
service  may  be  made  by  delivering  said  notice  to  the  person  on  whom  it  is  to 
be  served  or  leaving  it  at  his  residence  or  place  of  business,  or  by  sending  it 
by  registered  mail  addressed  to  the  person  or  corporation  on  whom  it  is  to  be 
served  at  his  last  known  residence  or  place  of  business. 

A  notice  given  under  the  provisions  of  this  section  shall  not  be  held  invalid 
or  insufficient  by  reason  of  any  inaccuracy  in  stating  the  time,  place  or  cause 
of  the  injury,  unless  it  is  shown  that  it  was  the  intention  to  mislead,  and  the 
employer,  or  the  insurance  company  carrying  such  risk,  as  the  case  may  be, 
was  in  fact  misled  thereby.  Want  of  such  written  notice  shall  not  be  a  bar 
to  proceedings  under  this  act,  if  it  be  shown  that  the  employer  had  notice  or 
knowledge  of  the  injury. 

Examination  and  Verification  of  Injury 

§  34.  Medical  examination. — After  an  employ^  has  given  notice  of  an 
injury  as  provided  in  Section  33,  and  from  time  to  time  thereafter  during 
the  continuance  of  his  disability,  he  shall,  if  so  requested  by  the  employer  or 
the  insurance  company  carrying  such  risk,  submit  himself  to  an  examination 
by  a  physician  or  surgeon  legally  authorized  to  practice  medicine  under  the 
laws  of  the  State,  furnished  and  paid  for  by  the  employer,  or  the  insurance 
company  carrying  such  risk,  as  the  case  may  be.  The  employe  shall  have 
the  right  to  have  a  physician  provided  and  paid  for  by  himself  present  at  the 
examination.  The  refusal  of  the  employe  to  submit  to  such  examination  shall 
deprive  him  of  the  right  to  compensation  under  this  act  during  the  continu- 
ance of  such  refusal  and  the  period  of  such  refusal  shall  be  deducted  from  the 
period  during  which  compensation  would  otherwise  be  payable. 

§  35.  Autopsy.— In  all  death  claims,  where  the  cause  of  death  is  obscure 
or  disputed,  any  interested  party  may  require  an  autopsy,  the  cost  of  such 
autopsy  to  be  borne  by  the  party  demanding  the  same. 

Settlement  and  Payment  op  CoirPENSATioN 

§  36.  Settlement  by  agreement. — The  interested  parties  shall  have  the 
right  to  settle  all  matters  of  compensation  between  themselves  in  accordance 
with  the  provisions  of  this  act. 
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§  37.  Settlement  of  controversies. — In  case  of  a  dispute  over,  or  failure 
to  agree  upon  a  claim  for  compensation  between  employer  and  employe,  or 
the  dependents  of  the  employe,  the  claim  may  be  submitted  to  arbitration  in 
such  manner  or  method  as  may  be  mutually  agreed  upon,  or  either  party  may 
submit  the  claim,  both  as  to  the  question  of  fact,  the  nature  and  effect  of  the 
injuries,  and  the  amount  of  compensation  therefor,  according  to  the  schedule 
herein  provided,  to  the  District  Court  of  the  county  which  would  have  juris- 
diction of  a  civil  action  between  the  parties,  which  court  shall  have  authority 
to  hear  and  determine  the  cause  as  a  suit  in  equity  and  enter  final  judgment 
therein  determining  all  questions  of  law  and  fact  in  accordance  with  the  pro- 
visions of  this  act,  which  judgment  shall  be  final  and  conclusive  unless  re- 
versed or  modified  on  appeal  or  otherwise  modified  pursuant  to  the  provisions 
of  this  act. 

§  38.  liimitations.— In  case  of  personal  injury,  all  claim  for  compensation 
shall  be  forever  barred  unless,  within  one  year  after  the  accident,  the  parties 
shall  have  agreed  upon  the  compensation  payable  under  this  act,  or  unless, 
within  one  year  after  the  accident,  one  of  the  parties  shall  have  filed  a  petition 
as  provided  in  Section  39  hereof.  In  case  of  death,  all  claims  for  compensa- 
tion shall  be  forever  barred  unless,  within  one  year  after  the  death,  the  par- 
ties shall  have  agreed  upon  the  compensation  under  this  act,  or  unless  within 
one  year  after  the  death,  one  of  the  parties  shall  have  filed  a  petition  as  pro- 
vided in  Section  39  hereof.  Where,  however,  payments  of  compensation  have 
been  made  in  any  case,  said  limitation  shall  not  take  effect  until  the  expira- 
tion of  one  year  from  the  time  of  the  making  of  the  last  payment. 

§  39.  Procedure — Petition  and  answer — Appeal. — Procedure  in  cases  of 
dispute  shall  be  as  follows :  Either  party  may  tile  in  the  District  Court  a 
verified  petition  setting  forth  the  names  and  residences  of  the  parties  and  the 
facts  relating  to  the  employment  at  the  time  of  the  injury,  the  injury  in  its 
extent  and  character,  the  amount  of  wages  being  received  at  the  time  of  in- 
jury, the  knowledge  of  or  notice  to  the  employer  of  the  occurrence  of  said 
injury  and  such  other  facts  as  may  be  necessary  for  the  information  of  the 
court,  and  also  stating  the  matter  or  matters  in  dispute  and  the  contention 
of  the  petitioner  with  reference  thereto. 

Upon  the  filing  of  such  petition  a  summons  shall  issue  and  be  served  upon 
the  adverse  party,  as  in  civil  causes,  together  with  a  copy  of  the  petition. 
Return  of  service  shall  be  made  within  four  days  from  the  issuance  of  the 
summons.  Within  seven  days  after  the  return  day  of  such  summons  the  party 
upon  whom  the  same  is  served  shall  file  an  answer  to  said  petition,  which  shall 
admit  or  deny  the  substantial  averments  of  the  petition,  and  shall  state  the 
contention  of  the  defendant  with  reference  to  the  matters  in  dispute,  as  dis- 
closed by  the  petition.  The  answer  shall  be  verified  in  like  manner  as  re- 
quired for  a  petition.  At  the  expiration  of  the  time  fixed  for  filing  answers 
the  court  shall  proceed  to  hear  and  determine  the  cause  without  delay  and 
shall  render  judgment  thereon  according  to  the  form  of  law.  Any  appeal 
from  such  judgment  shall  be  prosecuted  in  accordance  with  the  general  laws 
of  the  state  regulating  appeals  and  actions  at  law  except  that  such  appeal 
shall  be  perfected  within  thirty  days  from  the  entry  of  the  judgment  and  the 
cause  shall  be  advanced  for  hearing  in  the  Supreme  Court  so  as  to  bring  said 
cause  on  for  argument  before  such  court  within  sixty  days  from  the  filing 
of  the  appeal  and  said  Supreme  Court  shall  render  its  judgment  and  opinion 
in  such  cases  within  thirty  days  after  submission. 
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§  40.  Lump  sum  payments. — ^The  amounts  of  compensation  paj'able  peri- 
•dically  under  the  law,  either  by  agreement  of  the  parties,  or  by  decision  of 
the  court,  may  be  commuted  to  one  or  more  lump  sum  payments,  except  com- 
pensation due  for  death  and  permanent  disability.  These  may  be  commuted 
only  with  the  consent  of  the  District  Court. 

§  41.  Final  settlements.— All  settlements  by  agreement  of  the  parties 
and  all  awards  of  compensation  made  by  the  court,  except  those  amounts  pay- 
able periodically  for  six  months  or  more,  shall  be  final  and  not  subject  to  re- 
adjustment. 

§  42.  Modification  of  agreement  or  award. — All  amounts  paid  by  an 
employer  or  by  an  insurance  company  carrying  such  risk,  as  the  case  may 
be,  and  received  by  the  employe  or  his  dependents,  by  lump  sum  payments, 
shall  be  final,  but  the  amount  of  any  agreement  or  award  payable  periodically 
for  more  than  six  months  may  be  modified  as  follows : 

(a)  At  any  time  by  agreement  of  the  parties. 

(b)  If  the  parties  cannot  agree,  then  at  any  time  after  six  months  from  the 
date  of  the  agreement  or  award,  an  application  may  be  made  to  the  court  by 
either  party  on  the  ground  of  increase  or  decrease  or  incapacity  due  solely 
to  the  injury,  or  that  the  condition  of  a  dependent  has  changed  as  to  age  or 
marriage,  or  by  reason  of  the  death  of  a  dependent.  In  such  case  the  same 
procedure  shall  be  followed  as  in  Section  39  in  case  of  disputed  claim  for 
compensation. 

§  43.  Payment  to  trustee'. — At  any  time  after  the  amount  of  any  award 
has  been  agreed  upon  by  the  parties,  or  found  and  ordered  by  the  court,  a 
sum  equal  to  the  present  value  of  all  future  installments  of  compensation  may 
(where  death  or  the  nature  of  the  injury  renders  the  amount  of  future  pay- 
ments certain)  by  leave  of  court,  be  paid  by  the  employer,  or  by  the  insur- 
ance company  carrying  such  risk,  as  the  case  may  be,  to  any  savings  bank 
or  trust  company  of  this  state,  in  good  standing,  and  such  sum  together  with 
all  interest  thereon,  shall  thereafter  be  held  in  trust  for  the  employe  or  the 
dependents  of  the  employe,  who  shall  have  no  further  recourse  against  the  em- 
ployer. The  payment  of  such  sum  by  the  employer,  evidenced  by  the  receipt 
of  the  trustee  to  be  filed  with  the  Insurance  Commissioner,  shall  operate  as 
a  satisfaction  of  said  awards  as  to  the  employer.  Payments  from  said  fund 
shall  be  made  by  the  trustee  in  the  same  amounts  and  at  the  same  time  as  are 
herein  required  of  the  employer  until  said  fund  and  interest  shall  be  ex- 
hausted. In  the  appointment  of  the  trustee,  preference  shall  be  given,  in  the 
discretion  of  the  court,  to  the  choice  of  the  injured  employe  or  the  depend- 
ents of  the  deceased  employe,  as  the  case  may  be. 

§  44.  To  whom  paid  Twliere  no  administrator. — In  case  of  death,  where 
no  executor  or  administrator  is  qualified,  the  said  court  shall,  by  order,  di- 
rect payment  to  be  made  to  such  persons  as  would  be  appointed  administrator 
of  the  estate  of  such  decedent  upon  like  terms  as  to  bond  for  the  proper  ap- 
plication of  compensation  payments  as  are  required  of  administrators. 

§  45.  Reports  of  accidents  and  settlements. — Report  of  all  settlements 
and  releases  shall  be  filed  by  the  employer  with  the  Labor  Commissioner  within 
sixty  days  after  such  settlements  are  made.  The  said  reports  shall  contain 
the  name  and  nature  of  the  business  of  the  employer,  the  location  of  his  es- 
tablishment or  place  of  work,  the  name,  age,  sex,  and  occupation  of  the  in- 
jured employe,  and  shall  state  the  time,  the  nature  and  cause  of  the  injury, 
and  such  other  information  as  may  be  required  by  the  Labor  Commissioner. 
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Any  employer  who  refuses  or  neglects  to  make  the  report  required  by  this 
section  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for  each  of- 
fense. If  the  injury  shall  result  in  the  death  of  the  employe  such  report  shall 
show  whether  the  deceased  was  a  citizen  of  the  United  States,  or  an  alien; 
in  the  event  that  the  deceased  was  an  alien,  such  report  shall  show  his  na- 
tionality, and  so  far  as  may  be  known,  his  place  of  birth,  parentage  and  names 
and  addresses  of  dependents.  If,  as  a  result  of  the  injury,  the  death  of  the 
employe  occurs  subsequent  to  the  making  of  such  report  it  shall  be  the  duty 
of  the  employer  to  make  supplemental  reports  giving  the  same  information  as 
if  the  injury  had  caused  the  immediate  death  of  the  employe. 

When  an  injury  results  in  the  death  of  an  employ^  who  is  a  citizen  or  sub- 
ject of  a  foreign  country,  the  Labor  Commissioner  shall,  after  such  death  has 
been  reported  to  him,  at  once  notify  the  superior  consular  officer  of  the  coun- 
try of  which  the  employ^  at  the  time  of  his  death,  was  a  citizen  or  subject, 
and  whose  consular  district  embraces  the  State  of  Nebraska,  or  the  repre- 
sentative, residing  in  the  State  of  Nebraska,  of  such  consular  officer,  whom 
he  shall  have  formally  designated  as  his  representative  by  a  communication 
in  writing  to  the  Labor  Commissioner.  Such  notification  shall  contain  in  ad- 
dition to  the  name  of  the  employe,  such  further  information  as  the  Labor 
Commissioner  may  possess  respecting  the  place  of  birth,  parentage,  and  names 
and  addresses  of  the  dependents  of  the  employ^. 

§  46.  Insurance.— An  employer  who  is  liable  for  compensation  as  provided 
in  this  act  may  insure  the  liability  to  pay  such  compensation  in  any  liability 
insurance  company  or  companies  licensed  to  write  such  risks  in  the  State  of 
Nebraska,  or  in  any  mutual  insurance  association  authorized  under  the  laws 
of  the  State  of  Nebraska  to  assume  such  risks. . 

§  47.  Insurance  policies — ^Requisities. — No  policy  of  insurance  against 
liability  under  this  act  shall  be  made  unless  the  same  shall  cover  the  entire 
liability  of  the  employer  thereunder  and  shall  contain  an  agreement  by  the 
insurer  that,  in  case  the  employer  shall  be  or  become  insolvent,  or  in  case  an 
execution  upon  a  judgment  for  compensation  is  returned  unsatisfied,  an  era- 
ploy6  of  such  employer  or  dependents  of  a  deceased  employe  who  shall  be  en- 
titled to  compensation  under  this  act  may  enforce  their  claim  or  claims  to 
compensation  against  the  insurer  to  the  same  extent  that  the  employer  could 
have  enforced  his  claim  against  such  insurer  had  he  paid  compensation.  No 
suit  shall  be  maintained  for  the  collection  of  premiums  upon  any  such  policy 
of  insurance,  unless  such  covenant  is  contained  in  said  policy.  Such  cove- 
nant shall  be  unaffected  by  any  default  of  the  insured  in  the  payment  of 
premiums  and  shall  be  construed  to  be  a  direct  promise  to  such  injured  em- 
ploy§  and  dependents,  and  shall  be  enforceable  by  action  brought  in  the  name 
of  4such  injured  employ^  or  in  the  names  of  such  dependents.  Every  contract 
for  the  insurance  of  the  compensation  herein  provided  for,  or  against  liabil- 
ity therefor,  shall  be  deemed  to  be  made  subject  to  the  provisions  of  this  act, 
and  provisions  thereof  inconsistent  with  this  act  shall  be  void.  No  company 
or  association  shall  enter  into  any  such  contract  for  insurance  unless  such  in- 
surer shall  have  been  approved  by  the  State  Insurance  Commissioner  as  pro- 
vided by  law. 

§  48.  Existing  liability  insurance  contracts.— Nothing  herein  shall  affect 
any  existing  contract  for  employers'  liability  insurance,  or  affect  the  or- 
ganization of  any  mutual  or  other  insurance  company,  or  any  arrangement 
now  existing  between  employers  and  employes,  providing  for  the  payment  to 
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such  employes,  their  families,  dependents  or  representatives,  sick,  accident 
or  death  benefits  in  addition  to  the  compensation  provided  for  by  this  act; 
but  liability  for  compensation  under  this  act  shall  not  be  reduced  or  affected 
by  any  insurance  of  the  injured  employ^,  or  any  contribution  or  other  benefit 
whatsoever,  due  to  or  received  by  the  person  entitled  to  such  compensation, 
and  the  person  so  entitled  shall,  irrespective  of  any  insurance  or  other  con- 
tract, have  the  right  to  recover  the  same  directly  from  the  employer,  and  in 
addition  thereto,  the  right  to  enforce  in  his  own  name  in  the  manner  pro- 
vided in  Section  47  the  liability  of  any  insurer  who  may,  in  whole  or  in  part, 
have  insured  the  liability  for  such  compensation;  Provided,  however,  that 
payment  in  whole  or  in  part  of  such  compensation  by  either  the  employer,  or 
the  insurer,  as  the  case  may  be,  shall,  to  the  extent  thereof,  be  a  bar  to  re- 
covery against  the  other,  of  the  amount  so  paid. 

Part  III 
Miscellaneous  Provisions 

§  49.  Release  of  employer.— If  any  employe,  or  his  dependents  in  case 
of  death,  of  any  employer  subject  to  the  provisions  of  Part  II  of  this  act  files 
any  claim  with,  or  accepts  any  payment  from  such  employer,  or  from  any 
insurance  company  carrying  such  risk,  on  account  of  personal  injury,  or  makes 
any  agreement,  or  submits  any  question  to  the  court  under  Part  II  of  this 
act,  such  action  shall  constitute  a  release  to  such  employer  of  all  claims  or 
demands  at  law,  if  any,  arising  from  such  injury. 

§  50.  Assignment  and  exemption  of  compensation  payments. — No 
payment  under  this  act  shall  be  assignable  or  subject  to  attachment  or  gar- 
nishment, or  be  held  liable  in  any  way  for  any  debts,  except  as  provided  in 
Section  8  hereof. 

§  51.  Preference.— The  right  to  compensation  and  all  compensation 
awarded  to  any  injured  employe  or  for  death  claims  to  his  dependents  (with- 
out limit  or  amount),  shall  have  the  same  preference  against  the  assets  of  the 
employer  as  unpaid  wages  for  labor,  but  such  compensation  shall  not  become 
a  lien  on  the  property  of  third  persons  by  reason  of  such  preference. 

Words  and  Phrases  Defined 

§  52.  Definitions.— Throughout  this  act,  the  following  words  an'd  phrases 
as  used  therein  shall  be  considered  to  have  the  following  meaning  respectively, 
unless  the  context  shall  clearly  indicate  a  different  meaning  in  the  construc- 
tion used : 

(a)  The  term  "Physician"  shall  include  "Surgeon,"  and  in  either  case  shall 
mean  one  legally  authorized  to  practice  his  profession  within  the  State  of 
Nebraska,  and  in  good  standing  in  his  profession  at  the  time. 

(b)  The  word  "Accident,"  as  used  in  this  act  shall,  unless  a  different  mean- 
ing is  clearly  indicated  by  the  context,  be  construed  to  mean  an  unexpected 
or  unforeseen  event  happening  suddenly  and  violently,  with  or  without  human 
fault  and  producing  at  the  time  objective  symptoms  of  an  injury. 

The  terms  "Injury"  and  "Personal  injuries"  shall  mean  only  violence  to  the 
physical  structure  of  the  body  and  such  disease  or  infection  as  naturally  re- 
sults therefrom.  The  said  terms  shall  in  no  case  be  construed  to  include  oc- 
cupational diseases  in  any  form,  or  any  contagious  or  infectious  disease  con- 
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tracted  during  the  course  of  employment,  or  death  due  to  natural  causes  but 
occurring  while  the  workman  is  at  work. 

"Death"  when  mentioned  as  a  basis  for  the  right  to  compensation  means 
only  death  resulting  from  such  violence  and  its  resultant  effects  occurring 
within  three  hundred  and  fifty  weeks  after  the  accident. 

(c)  Personal  Injuries,  Etc. — Without  otherwise  affecting  either  the  meaning 
or  interpretation  of  the  abridged  clause,  "Personal  injuries  arising  out  of  and 
in  the  course  of  employment,"  it  is  hereby  declared : 

Not  to  cover  workmen  except  while  engaged  in,  on  or  about  the  premises 
where  their  duties  are  being  performed,  or  where  their  services  requires  their 
presence  as  a  part  of  such  services  at  the  time  of  the  injury,  and  during  the 
hours  of  service  as  such  workmen. 

(d)  Wilful  Negligence. — For  the  purposes  of  this  act,  wilful  negligence  shall 
consist  of  (1)  deliberate  act,  or  (2)  such  conduct  as  evidences  reckless  indiffer- 
ence to  safety,  or  (3)  intoxication  at  the  time  of  the  injury. 

(e)  Whenever  in  this  act  the  singular  is  used,  the  plural  shall  be  included*, 
where  the  masculine  gender  is  used,  the  feminine  shall  be  included. 

(f)  The  designation  "State  Insurance  Commissioner"  or  "Insui'ance  Com- 
missioner" as  used  herein  is  intended  to  mean  the  State  oflficial  who  has  charge 
of  the  Insurance  Department  of  the  State  of  Nebraska. 

(g)  The  "court"  as  used  herein  shall  mean  the  District  Court  which  would 
have  jurisdiction  in  an  ordinary  civil  case  involving  a  claim  for  the  injuries 
or  death  in  question,  and  the  "judge"  shall  mean  a  judge  of  said  court. 

§  53.  Rights  of  action  preserved.— Every  right  of  action  for  death  by 
wrongful  act,  or  for  injury  by  negligence,  accruing  to  an  injured  employe  prior 
to  the  taking  effect  of  this  act  is  continued  and  preserved  under  the  existing 
law. 

§  54.  Iiimitations  of  time  in  event  of  nnconstitutionality. — If  the 
provisions  of  this  act  relating  to  the  compensation  for  injuries  to  or  death  of 
workmen  shall  be  repealed  or  adjudged  invalid  or  unconstitutional,  the  period 
intervening  between  the  occurrence  of  an  injury  or  death  and  such  repeal,  or 
the  final  adjudication  of  invalidity,  shall  not  be  computed  as  a  part  of  the 
time  limited  by  law  for  the  commencement  of  any  action  relating  to  such  in- 
jury or  death,  but  the  amount  of  any  compensation  which  may  have  been  paid 
for  any  such  injury  shall  be  deducted  from  any  judgment  for  damages  re- 
covered on  account  of  such  injury. 

§  55.  Validity  of  sections  independent. — In  case  for  any  reason  any 
paragraph  or  any  provision  of  this  act  shall  be  questioned  in  any  court  and 
shall  be  held  to  be  unconstitutional  or  invalid,  the  same  shall  not  be  held  to 
affect  any  other  paragraph  or  provision  of  this  act,  except  that  Parts  I  and 
II  are  hereby  declared  to  be  inseparable,  and  if  either  part  be  declared  void 
or  inoperative  in  an  essential  part,  so  that  the  whole  of  such  part  must  fall, 
the  other  part  shall  fall  with  it  and  not  stand  alone.  Part  I  of  this  act  shall 
not  apply  in  cases  where  Part  II  becomes  operative  in  accordance  with  the 
provisions  thereof,  but  shall  apply  in  all  other  cases  when  the  employer  is 
subject  to  the  provisions  of  this  act  and  in  such  cases  shall  be  in  extension 
or  modification  of  the  common  law. 

§  56.  Repealing  clause.— All  acts  or  parts  of  acts  inconsistent  with  this 
act  are  to  be  deemed  replaced  by  this  act  and  to  that  end  are  hereby  repealed. 

§  57.  Name  of  Act.— This  act  shall  be  known  as  the  "Workmen's  Com- 
pensation Law  of  1913." 
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NEVADA  INDUSTRIAL  INSURANCE  ACT 

(St.  1913,  p.  137,  c,  111,  amended  by  St.  1915,  p.  219,  c.  190.) 

An  Act  relating  to  the  compensation  of  injured  workmen  in  the  industries  of 
this  State  and  the  compensation  to  their  dependents  where  such  injuries 
result  in  death,  creating  an  industrial  insurance  commission,  providing 
for  the  creation  and  disbursement  of  funds  for  the  compensation  and  care 
of  workmen  injured  in  the  course  of  employment,  and  defining  and  regu- 
lating the  liability  of  employers  to  their  employees ;  and  repealing  aill  acts 
and  parts  of  acts  in  conflict  with  this  act. 
The  People  of  the  State  of  Nevada,  represented  in  Senate  and  Assembly,  do 
enact  as  follows : 
§    1.     Election  of  compensation — Abolition  of  defenses. — (a)  Except  as 
by  this  act  otherwise  provided,  it  shall  be  conclusively  presumed  that  every 
employer,  as  defined  by  this  act,  has  elected  to  provide,  secure,  aaid  pay  com- 
pensation according  to  the  terms,  conditions,  and  provisions  of  this  act  for 
any  and  all  personal  injuries  by  accident  sustained  by  an  employee  arising 
out  of  and  in  the  course  of  the  employment ;   and  in  such  cases  the  employer, 
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shall  be  relieved  from  other  liability  for  recovery  of  damages  or  other  com- 
pensation for  such  personal  injury  unless  by  the  terms  of  this  act  otherwise 
provided. 

(b)  Where  the  state,  county,  municipal  corporation,  school  district,  cities 
under  special  charter  and  commission  form  of  government,  or  contractors  un- 
der the  state,  county,  municipal  corporation,  school  district,  or  cities  under 
special  charter  or  commission  form  of  government  is  the  employer,  the  terms, 
conditions  and  provisions  of  this  act  for  the  payment  of  compensation  and 
amount  thereof  for  such  injury  sustained  by  an  employee  of  such  employer 
shall  be  exclusive,  compulsory,  and  obligatory  upon  both  employer  and  em- 
ployee. 

(c)  If  an  employer  having  the  right  under  the  provisions  of  this  act  to  elect 
to  reject  the  terms,  conditions,  and  provisions  thereof,  and  in  such  case  exer- 
cises the  right  in  the  manner  and  form  by  this  act  provided,  such  employer 
shall  not  escape  liability  for  personal  injury  sustained  by  an  employee  of  such 
employer  when  the  injury  sustained  arises  out  of  and  in  the  usual  course  of 
the  employment,  because : 

(1)  The  employee  assumed  the  risks  inherent  or  incidental  to,  or  arising  out 
of,  his  or  her  employment ;  or  the  risks  arising  from  the  failure  of  the  em- 
ployer to  provide  and  maintain  a  reasonably  safe  place  to  work,  or  the  risks 
arising  from  the  failure  of  the  employer  to  furnish  reasonably  safe  tools  or 
appliances,  or  because  the  employer  exercised  reasonable  care  in  selecting  rea- 
sonably competent  employees  in  the  business; 

(2)  That  the  injury  was  caused  by  the  negligence  of  a  coemployee; 

(3)  That  the  employee  was  negligent,  unless  and  except  it  shall  appear  that 
such  negligence  was  wilful  and  v/ith  intent  to  cause  the  injury,  or  the  result 
of  intoxication  on  the  part  of  the  injured  party ; 

(4)  In  actions  by  an  employee  against  an  employer  for  personal  injuries  sus- 
tained arising  out  of  and  in  the  course  of  the  employment  where  the  employer 
has  elected  to  reject  the  provisions  of  this  act,  it  shall  be  presumed  that  the 
injury  to  the  employee  was  the  first  result,  and  growing  out  of  the  negli- 
gence of  the  employer ;  and  that  such  negligence  wais  the  proximate  cause  of 
the  injury;  and  in  such  case  the  burden  of  proof  shall  rest  upon  the  em- 
ployer to  rebut  the  presumption  of  negligence. 

Every  such  employer  shall  be  conclusively  presumed  to  have  elected  to  pro- 
vide, secure,  and  pay  compensation  to  employees  for  injuries  sustained  aris- 
ing out  of  and  in  the  course  of  the  employment  according  to  the  provisions  of 
this  act,  unless  and  until  notice  in  writing  of  an  election  to  the  contrary  shall 
have  been  given  to  the  employee  by  posting  the  same  in  some  conspicuous 
place  at  the  place  where  the  business  is  carried  on,  and  also  by  filing  notice 
with  Nevada  industrial  commission,  with  return  thereon  by  aflidavit,  show- 
ing the  date  notice  was  posted,  as  by  this  act  provided,  substantially  in  the 
following  form : 

Employer's  Notice  to  Reject 
To  the  Employees  of  the  Undersigned,  and  the  Nevada  Industrial  Commission : 
You  and  each  of  you  are  hereby  notified  that  the  undersigned  rejects  the 
terms,  conditions,  and  provisions  to  provide,  secure,  and  pay  compensation 
to  employees  of  the  undersigned  for  injuries  received  as  provided  in  the  act  of 
the  legislature  of  the  State  of  Nevada  known  as  the  Nevada  industrial  in- 
surance act,  and  elects  to  pay  damages  for  personal  injuries  received  by  such 
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employees  under  the  common  law  and  the  statutes  of  this  state  modified  by 
subdivisions  1,  2,  3,  and  4,  of  section  1  of  said  Nevada  industrial  insurance 
act  and  acts  amendatory  thereto.  Signed  . 

State  of  Nevada,  County  of ,  ss. 

The  vmdersigned,  being  duly  sworn,  deposes  and  says  that  a  true,  correct, 

and  verbatim  copy  of  the  foregoing  notice  was  on  the  day  of , 

19 — ,  posted  at  (state  fully  place  where  posted). 

Subscribed  and  sworn  to  before  me  by  this  day  of  , 

19 — ,  ,  Notary  Public. 

The  employer  shall  keep  such  notice  posted  in  some  conspicuous  place  which 
shall  apply  to  the  employees  subsequently  employed  by  the  employer  with  the 
same  force  and  effect  and  to  the  same  extent  and  in  like  manner  as  employees 
in  the  employ  at  the  time  the  notice  was  given. 

Where  neither  the  employer  nor  the  employee  has  given  notice  of  an  election 
to  reject  the  terms  of  this  act  every  contract  of  hire,  express  or  implied,  shall 
be  construed  as  an  implied  agreement  between  them,  and  a  part  of  the  con- 
tract on  the  part  of  the  employer  to  provide,  secure,  amd  pay,  and  on  the  part 
of  the  employee  to  accept,  compensation  in  the  manner  as  by  this  act  provided 
for  all  personal  injuries  sustained  arising  out  of  and  in  the  course  of  the  em- 
ployment.   [As  amended,  St.  1915,  c.  190.] 

§  2.  Defenses.— No  compensation  under  this  act  shall  be  allowed  for  an 
injury  caused : 

(a)  By  the  employee's  wilful  intention  to  injure  himself  or  to  wilfully  in- 
jure another ;  nor  shall  compensation  be  paid  to  an  injured  employee  if  injury 
is  sustained  while  iutoxicaited. 

§  3.  (a)  Exclusive  remedy.— The  rights  and  remedies  provided  in  this 
act  for  an  employee  on  account  of  an  injury  shall  be  exclusive  of  all  other 
rights  and  remedies  of  such  employee,  his  personal  or  legal  representatives, 
dependents  or  next  of  kin,  at  common  law  or  otherwise  on  account  of  such 
injury ;  all  employees  affected  by  this  act  shall  be  conclusively  presumed  to 
have  elected  to  take  compensation  in  accordance  with  the  terms,  conditions, 
and  provisions  of  this  act  until  notice  in  writing  shall  have  been  served  upon 
his  employer,  and  also  on  the  Nevada  industrial  commission,  with  return 
thereon  by  affidavit  showing  the  date  upon  which  notice  was  served  upon  the 
employer. 

(b)  Effect  of  rejection. — In  the  event  that  such  employee  elects  to  reject 
the  terms,  conditions,  and  provisions  of  this  act,  the  rights  and  remedies 
thereof  shall  not  apply  where  atu  employee  brings  an  action  or  takes  proceed- 
ings to  recover  damages  or  compensation  for  injuries  received  growing  out  of 
and  in  the  course  of  his  employment,  except  as  otherwise  provided  by  this 
act ;  and  in  such  actions  where  the  employee  has  rejected  the  terms  of  this 
act  the  employer  shall  have  the  right  to  plead  and  rely  upon  any  and  all  de- 
fenses, including  those  at  common  law,  acd  the  rules  and  defenses  of  con- 
tributory negligence,  assumption  of  risk  and  fellow  servant  shall  apply  and 
be  available  to  the  employer  unless  otherwise  provided  in  this  act ;  provided, 
however,  that  if  an  employee  sustains  an  injury  as  the  result  of  the  em- 
ployer's failure  to  furnish  or  fails  to  exercise  reasonable  care  to  keep  or  main- 
tain any  safety  device  required  by  statute  or  rule,  or  violate  any  of  the  stat- 
utory provisions  or  rules  and  regulations  now  or  hereafter  in  force  relating 
to  safety  of  employees,  the  doctrine  of  assumed  risk  in  such  case  growing  out 
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of  the  negligence  of  the  employer  shall  not  apply  or  be  available  as  defensive 
matter  to  such  offending  party.  The  notice  required  to  be  given  by  an  em- 
ployee shall  be  substantially  in  the  following  form : 

Employe's  Notice  to  Reject  Terms  of  This  Act 
To  (Name  of  Employer)  and  the  Nevada  Industrial  Commission: 

You  and  each  of  you  are  hereby  notified  that  the  undersigned  elects  to 
reject  the  terms,  conditions,  and  provisions  of  an  act  for  the  payment  of 
compensation  as  provided  by  the  industrial  insurance  act  of  the  State  of 
Nevada  and  acts  amendatory  thereto,  and  elects  to  rely  upon  the  common  law 
as  modified  by  section  3  of  the  said  act  for  the  right  to  recover  for  personal 
injury  which  I  may  receive,  if  any,  growing  out  of  and  arising  from  the 
employment  while  in  line  of  duty  for  my  employer  above  named. 

Dated  this day  of ,  19—. 

Signed  • 

State  of  Nevada,  County  of ,  ss. 

The  undersigned  being  first  duly  sworn  deposes  and  says  that  the  written 
notice  was  on  the day  of ,  19 — ,  served  on  the  within-named  em- 
ployer of  the  undersigned  by  delivering  to  (name  of  person  served)  a  true, 
correct,  and  verbatim  copy  thereof. 

Subscribed  and  sworn  (or  afiinned)  to  before  me  by  the  said  this 

day  of ,  19—. 

,  Notary  Public. 

§  4.  Continuance  of  election  to  reject.— (a)  When  the  employer  or  em- 
ployee has  given  notice,  in  compliance  with  this  act,  electing  to  reject  the 
terms  thereof,  such  election  shall  continue  and  be  in  force  until  such  em- 
ployer or  employee  shall  thereafter  elect  to  come  under  the  provisions  of  this 
act  as  provided  in  subsection  (b)  of  this  section. 

(b)  When  an  employer  or  employee  rejects  the  terms,  conditions,  or  provi- 
sions of  this  act,  such  party  may  at  any. time  thereafter  elect  to  waive  the 
same  by  giving  notice  in  writing  in  the  same  manner  required  of  the  party 
in  electing  to  reject  the  provisions  of  this  act,  and  which  shall  become  effec- 
tive when  filed  with  the  Nevada  industrial  commission.  [As  amended,  St. 
1915,  c.  190.] 

§  5.  Liability  wliere  botli  reject  Act.— Where  the  employer  and  em- 
ployee elect  to  reject  the  terms,  conditions,  and  provisions  of  this  act,  the  lia- 
bility of  the  employer  shall  be  the  same  as  though  the  employee  had  not  re- 
jected the  terms,  conditions,  and  provisions  thereof. 

§  6.  Premiums  to  Commission.— An  employer  having  come  under  this 
act,  who  thereafter  elects  to  reject  the  terms,  conditions  and  provisions 
thereof,  shall  not  be  relieved  from  the  payment  of  premiums  to  Nevada  in- 
dustrial commission  prior  to  the  time  his  notice  of  rejection  becomes  effective ; 
and  said  premiums  may  be  recovered  in  an  action  at  law  as  hereinafter  in 
this  act  provided. 

§  7.  Injury  ca,used  by  third  person.— When  an  employee  coming  under 
the  provisions  of  this  act  receives  an  injury  for  which  compensation  is  pay- 
able under  this  act  and  which  injury  was  caused  under  circumstances 
creating  a  legal  liability  in  some  person  other  than  the  employer,  to  pay  dam- 
ages in  respect  thereof: 

(a)  The  employee  or  beneficiary  may  take  proceedings  against  that  person 
to  recover  damages,  but  the  amoimt  of  the  compensation  to  which  he  is  en- 
titled under  this  a(ct  shall  be  reduced  by  the  amount  of  the  damages  recovered ; 
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(b)  If  the  employee  or  beneficiary  in  such  case  receives  compensation  under 
this  act,  the  Nevada  industrial  commission  by  whom  the  compensation  was 
paid,  shall  be  entitled  to  indemnity  from  the  person  so  liable  to  pay  damages 
as  aforesaid,  and  shall  be  subrogated  to  the  rights  of  the  employee  to  recover 
therefor, 

(c)  No  contraictor  or  subcontractor  shall  be  entitled  to  receive  compensation 
under  this  act,  but  shall  be  deemed  to  be  an  employer. 

§  8.  Nevada  Industrial  Commission. — (a)  The  administration  of  this 
act  on  and  after  April  1,  1915,  is  hereby  imposed  upon  a  commission  to  be 
known  as  the  "Nevada  Industrial  Commission" ;  and  said  commission,  to  con- 
sist of  three  commissioners,  is  hereby  created.  The  governor,  attorney-gen- 
eral, and  inspector  of  mines,  shall  constitute  an  Industrial  commission  board 
for  the  aippointment  of  such  commissioners.  Vacancies  shall  be  filled  in  the 
same  manner  for  unexpired  terms.  No  more  than  two  of  the  commission 
shall  be  members  of  the  same  political  party  at  the  date  of  any  appointment. 
Each  commissioner  shall  hold  oflice  for  the  term  of  four  years  from  and  after 
date  of  his  appointment,  and  until  his  successor  shall  be  appointed  amd  shall 
have  qualified.  One  commissioner  shall  be  designated  by  the  governor  to  be, 
and  upon  being  so  designated  shall  be,  chairman  of  the  commission.  A  de- 
cision on  any  question  arising  under  the  act  concurred  in  by  two  of  the  cJm- 
missioners  shall  be  the  decision  of  the  commission. 

(b)  The  industrial  commission  board  may  remove  atty  commissioner  for  in- 
efficiency, neglect  of  duty,  or  misconduct  in  office,  giving  him  a  copy  of  the 
charges  against  him  and  an  opportunity  of  being  publicly  heard  in  person  or  by 
counsel  in  his  own  defense,  upon  not  less  than  ten  days'  notice.  If  such  com- 
missioner shall  be  removed,  the  industrial  commission  board  shall  file  in  the 
office  of  the  secretary  of  state  a  complete  statement  of  all  charges  made 
against  such  commissioner,  and  the  findings  thereon,  together  with  a  com- 
plete record  of  the  proceedings. 

(c)  Each  commissioner  shall  receive  as  compensation  for  his  services  the 
sum  of  ten  dollars  per  day  for  all  days  in  which  he  is  actually  engaged  in 
the  business  of  the  commission  which  in  no  case  shall  exceed  one  hundred  and 
fifty  ($150)  dollars  per  month.  The  chairman  shall  also  serve  as  executive 
officer  of  the  commission,  in  charge  of  the  office  and  affairs  of  the  commis- 
sion, and  shall  be  entitled  to  additional  compensation  for  such  service,  which 
shall  be  fixed  by  the  industrial  commission  board  and  approved  by  the  gov- 
ernor. The  executive  officer  of  the  commission  shall  not  be  financially  inter- 
ested in  any  business  interfering  or  inconsistent  with  his  duties.  A  member 
of  the  commission,  or  an  employee  of  the  commission,  shall  not  serve  on  any 
committee  of  any  political  party.    [As  amended,  St.  1915,  c.  190.] 

§  9.  Sessions. — The  commission  shall  be  in  continuous  session  and  open 
for  the  transaction  of  business  during  all  the  business  hours  of  each  and  every 
day  excepting  Sundays  and  legal  holidays.  All  sessions  shall  be  open  to  the 
public,  and  shall  stamd  and  be  adjourned  without  further  notice  thereof  on 
its  records.  All  proceedings  of  the  commission  shall  be  shown  on  its  record 
of  proceedings,  which  shall  be  a  public  record  and  shall  contain  a  record  of 
each  case  considered,  and  the  award  made  with  respect  thereto  and  all  voting 
shall  be  had  by  the  calling  of  each  member's  naane  by  the  secretary  and  each 
vote  shall  be  considered  as  cast. 

§  10.  Office — Printing. — The  commission  shall  keep  and  maintain  its  of- 
fice at  the  capitol,  in  the  town  of  Carson  City,  Nevada,  and  shall  be  provided 
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by  the  board  of  capitol  commissioners  with  suitable  rooms.  Except  in  cases 
of  emergency,  all  necessary  printing,  including  forms,  blanks,  envelopes,  let- 
terheaids,  circulars,  pamphlets,  bulletins  and  reports  required  to  be  printed  by 
said  commission  shall  be  done  at  the  state  printing  office,  and  it  is  made  the 
duty  of  the  state  printer  to  have  such  printing  done  as  expeditiously  as  pos- 
sible.   [As  amended,  Stats.  1915,  c.  190.] 

§  11.  Assistants.— The  commission  may  employ  a  secretary,  actuary,  ac- 
countants, inspectors,  examiners,  experts,  clerks,  stenographers  and  other  as- 
sistants, and  fix  their  compensation.  Such  employments  and  compensation 
shall  be  first  approved  by  the  governor,  and  shall  be  paid  out  of  the  state 
treasury.  The  members  of  the  commission,  actuaries,  accountants,  inspectors, 
examiners,  experts,  clerks,  stenographers,  and  other  assistants  that  may  be 
employed  shall  be  entitled  to  receive  from  the  state  treasury  their  actual  and 
necessary  expenses  while  traveling  in  the  business  of  the  commission.  Such 
expenses  shall  be  itemized  and  sworn  to  by  the  pei'son  who  incurred  the  ex- 
pense and  allowed  by  the  commission. 

§  12.  Rules  and  regnlations.— The  commission  shall  adopt  reasonable 
and  proper  rules  to  govern  its  procedure,  regulate  and  provide  for  tlie  kind 
and  character  of  notices,  and  the  services  thereof,  in  cases  of  accidents  and 
injury  to  employees,  the  nature  and  extent  of  the  proofs  and  evidence,  and 
the  method  of  taking  and  furnishing  the  same,  to  establish  the  rights  to 
benefits  of  compensation  from  the  state  insurance  fund,  hereinafter  provided 
for,  the  forms  of  application  of  those  claiming  to  be  entitled  to  benefits  or  com- 
pensation therefrom,  the  method  of  making  investigations,  physical  examina- 
tions and  inspections,  and  prescribe  the  time  within  which  adjudications  and 
awards  shall  be  made. 

§  13.  Compulsory  information. — Every  employer  shall  furnish  the  com- 
mission, upon  request,  all  information  required  by  it  to  carry  out  the  pur- 
poses of  this  act.  The  commission  or  any  member  thereof  or  any  person  em- 
ployed by  the  commission  for  that  purpose,  shall  have  the  right  to  examine 
under  oath  any  employer  or  officer,  agent  or  employee  thereof. 

§  14.  Filling  of  blanks. — Every  employer  receiving  from  the  commission 
any  blank  with  directions  to  fill  the  same,  shall  cause  the  same  to  be  prop- 
erly filled  out  as  to  answer  fully  and  correctly  all  questions  therein  pro- 
pounded, and  if  unable  to  do  so  shall  give  good  and  sufficient  reasons  for 
such  failure.  Answers  to  such  questions  shall  be  verified  under  oath  and 
returned  to  the  board  within  the  period  fixed  by  the  commission  for  such 
return. 

§  15.  Po-wers  of  commissioners. — ^Each  member  of  the  commission,  the 
secretary  and  every  inspector  or  examiner  aiipointed  by  the  commission  shall, 
for  the  purposes  contemplated  by  this  act,  have  power  to  administer  oaths, 
certify  to  official  acts,  take  depositions,  issue  subpcenas,  compel  the  attend- 
ance of  witnesses  and  the  production  of  books,  accounts,  papers,  records,  doc- 
uments and  testimony. 

§  16.  Enforcement  of  orders  of  Commission. — In  case  of  disobedience 
of  any  person  to  comply  with  the  .order  of  the  commission,  or  subpoena  is- 
sued by  it  or  one  of  its  inspectors,  or  examiners,  or  on  the  refusail  of  a  wit- 
ness to  testify  to  any  matter  regarding  which  he  may  be  lawfully  interrogated, 
or  refuse  to  permit  an  inspection  as  aforesaid,  the  district  judge  of  the  county 
in  which  the  person  resides,  on  application  of  any  member  of  the  commission, 
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or  any  inspector  or  examiner  appointed  by  it,  shall  compel  obedience  by  at- 
tachment proceedings  as  for  contempt,  ais  in  the  case  of  disobedience  of  the 
requirements  of  subpoenas  issued  from  such  court  on  a  refusal  to  testify 
therein. 

§  17.  Service  and  ivitness  fees. — ^Each  ofScer  who  serves  such  subpoenas 
shall  receive  the  same  fees  as  a  sheriff,  and  each  witness  who  appears,  in 
obedience  to  a  subpoena,  before  the  commission  or  an  inspector  or  examiner, 
shall  receive  for  his  attendance  the  fees  and  mileage  provided  for  witnesses 
in  civil  cases  in  courts  of  record,  which  shall  be  audited  and  paid  from  the 
state  treasury  in  the  same  manner  as  other  expenses  are  audited  and  paid, 
upon  the  presentation  of  proper  vouchers  approved  by  any  two  members  of 
the  commission.  No  witness  subpoenaed  at  the  instance  of  a  party  other  than 
the  commission  or  any  inspector  shall  be  entitled  to  compensation  from  the 
state  treasury  unless  the  commission  shall  certify  that  his  testimcmy  was  ma- 
terial to  the  matter  investigated. 

§  18.  Depositions. — In  an  investigation,  the  commission  may  cause  dep- 
osition of  witnesses  residing  within  or  without  the  state  to  be  taken  in  the 
manner  prescribed  by  the  law  for  like  depositions  in  civil  actions  in  the  courts 
of  record. 

§  19.  Transcript  as  evidence. — A  transcribed  copy  of  the  evidence  and 
proceedings,  or  any  specific  part  thereof,  or  any  investigation,  by  a»  stenogra- 
pher appointed  by  the  commission,  being  certified  by  such  stenographer  to  be 
a  true  and  correct  transcript  of  the  testimony  on  the  investigation,  or  of  a 
particular  witness,  or  of  a  specific  part  thereof,  carefully  compared  by  him 
with  his  original  notes  and  to  be  a  correct  statement  of  the  evidence  aaid 
proceedings  had  on  such  investigation  so  purporting  to  be  taken  and  sub- 
scribed, may  be  received  in  evidence  by  the  commission  with  the  same  effect 
as  if  such  stenographer  were  present  and  testified  to  the  facts  so  certified.  A 
copy  of  such  transcript  shall  be  furnished  on  demand  to  any  party  upon  the 
payment  of  the  fee  therefor,  as  provided  for  transcript  in  courts  of  record. 

S  20.  Blank  forms.— The  commission  shall  prepare  and  furnish  blank 
forms,  and  provide  in  its  rules  for  their  distributions  so  that  the  same  may 
be  readily  available,  of  application  for  benefits  or  compensation  from  the  state 
insurance  fund,  notices  to  employers,  proofs  of  injury  or  death,  of  medical 
attendance,  of  employment  and  wage  earnings,  and  such  other  blanks  as  may 
be  deemed  proper  and  advisable,  and  it  shall  be  the  duty  of  insured  employ- 
ers to  constantly  keep  on  hand  suflicient  supply  of  such  blanks. 

§  21.  (a)  Premiums — Classification  of  Employments. — Every  employ- 
er coming  within  the  provisions  of  this  act  shall,  on  or  before  the  fifteenth 
day  of  each  and  every  month  pay  to  the  Nevada  industrial  commission  for 
the  staite  insurance  fund,  in  accordance  with  the  following  schedule,  a  sum 
equal  to  a  percentage  of  his  total  pay-roll  for  the  preceding  month,  to  wit : 

Construction  Work — Initial  Premium  Rates 

Tunnels ;   bridges ;   trestles ;   subaqueous  works,  ditches  and  canals  (other 
than  irrigation  without  blaisting) ;   fire  escapes  ;   sewers ;   house  moving ; 

house  wrecking 035 

Iron  or  steel  structures  or  parts  of  structures 040 

Electric-light  or  power  plants,  or  systems;    telegraph  or  telephone  sys- 
tems ;   pile  driving ;    steam  railroads 050 
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Steeples,  towers,  or  grain  elevators,  not  metal  framed ;  chimneys ;  water- 
works or  systems ;  electric  railways  with  rock  work  or  blasting ;  blast- 
ing ;    erecting  fire-proof  doors  or  shutters 050 

Steam  heating  plants;  tanks,  water  towers  or  windmills,  not  metal 
frames   040 

Shaft  sinking 030 

Concrete  buildings ;  freight  or  passenger  elevators ;  fire-proofing  of  build- 
ings ;  galvanized  iron  or  tin  works ;  gas  works  or  systems ;  marble, 
stone  or  brick  work ;  road  work  with  blasting ;  roof  work ;  safe  mov- 
ing ;  slate  work ;  outside  plumbing  work ;  metal  smokestacks  or  chim- 
neys     050 

Excavations  not  otherwise  specified ;   blast  furnaces 030 

Street  or  other  grading ;  cable  or  electric  street  railways  without  blasting ; 
advertising  signs ;   ornamental  metal  work  in  buildings 025 

Carpenter  work  not  otherwise  specified 035 

Installation  of  steam  boilers  or  engines ;  placing  wire  in  conduits,  install- 
ing dynamos;  putting  up  belts  for  machinery;  marble,  stone  or  tile 
setting,  inside  work;  mantel  setting;  metal  ceiling  work;  painting  of 
buildings  or  structures ;  installation  of  automatic  sprinklers ;  concrete 
laying  in  floors,  foundations  or  street  paving ;  asphalt  laying ;  covering 
steam  pipes  or  boilers ;  installation  of  machinery  not  otherwise  specified  .030 

Drilling  wells;  installing  electrical  apparatus  or  fire-alarm  systems  in 
buildings  ;  house  heaiting  or  ventilating  systems ;  glass  setting ;  build- 
ing hothouses ;    lathing ;    paper  hanging ;    plastering ;    inside  plumbing ; 

wooden  stair  building ;    road  making 020 

The  absence  of  power-drive  machinery  does  not  exempt  corporations  named 

in  this  subdivision,  nor  the  small  number  of  employees  engaged,  nor  the  short 

time  required  to  accomplish  the  work. 

Operation  (Including  Repair  Work)  of 
(All  combinations  of  material  take  the  higher  rate  when  not  otherwise  pro- 
vided.) 

Operation  and  Repair  Work 

Logging  railroads;  railroads;  dredges;  interurban  electric  railroads 
using  third-rail  system 025 

Electric-light  or  power  plants;  interurban  electric  railroads  not  using 
third-rail  system  ;   quarries 025 

Street  railways;  all  employees;  telegraph  or  telephone  systems;  stone 
crushing ;  blasting  furnaces,  smelters ;  coal  mines  ;  gae  works  ;  steam- 
boats ;    tugs ;    ferries 030 

Mines,  other  than  coal ;   steam  heating  or  power  plants 025 

Grain  elevators ;  laundries  ;  water-works ;  paper  or  pulp  mills  ;  garbage 
works  ^20 

Factories  Using  Power-Driven  Machinery — Factories 

Stamping  tin  or  metal 045 

Bridge  work ;  radlroad  car  or  locomotive  making  or  repairing ;   cooperage ; 

logging  with  or  without  machinery  ;    saw  mills  ;    shingle  mills ;    staves ; 

veneer  ;   box ;   lath  ;   packing  cases  ;   sash,  door  or  blinds ;   barrel ;   keg ; 

pail;    basket;    tub;    woodenware  or  wooden  fiberware;    rolling  mills; 
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making  steam  shovels  or  dredges;  tanks;  water-towers;  asphalt- 
building  material  not  otherwise  specified;  fertilizer;  stone  with  or 
without  machinery;  kindling  wood;  maBts  and  spars  with  or  without 
machmery;  canneries,  metal  stamping  extra;  creosoting  works-  pile- 
treating  works "X    o  ,     ynt. 

Excelsior,  iron  steel,  copper,  zincVbrassVor'l^ad  articles 'or  wares  not  oth- '  "^ 
erwise  specified;   hardware;    tile,  brick,  terra  cotta ;    fireclay   notterv  • 
earthenware;    ware;   porcelain;   peat  fuel ;   briquets..  n-^n 

Breweries;   bottling  works ;   boiler  works;   foundries;   machine* sh^p^' n;i 
otherwise  specified '■ 

Cordage;    working  in  foodstuffs^  iAcludi*ng 'oils,' 'friiitsrand  VeWtables- '  "^ 
working  in  wool,  cloth,  leather,  paper,  broom,  brush.  Rubber,  oi  textiles 
not  otherwise  specified i^ci,  ui  te^uies       _ 

Making  jewelry,  soap,  tallow,  lard,*  grease,*  *c'ondensed  *m*iik.* .'  .* OIT 

giiTnl'   ^''''''''^'    "^'^^^^^^'l^^^S:   photo-engraving;    engraving,' ii'thol  *     ' 
015 

Miscellaneous  Work 
Operating  stock-yards,  with  or  without  railroad  entry;   packing-houses        0'>5 
Artificial  ice    refrigerating  or  cold  storage  plants ;    tanneries ;    electri; 

systems  not  otherwise  specified ^i^cLric 

Theater  stage  employees .'.' ".' !:"!: 

Fireworks  manufacturing *.*.*.'.*.'.*.'.*.'.'.'.'*. n~ 

Powder  works  '    ^^^ 

All  other  employments  not  herein  specified*.  *. '.  *.  *. '.  *.  *. JJ- 

ni!ll  ^^^^^^  .*^  rates—The  Nevada  industrial  commission  shall  have  the 
power,  as  experience  and  conditions  demand,  to  increase  or  decrease  the  rates 

nnM    ^'nT.!^'"  ^^'^'"^  effective;    the  commission  shall  have  the  power 
and  It  shall  be    heir  duty,  to  classify  occupations  with  respect  to  their  Se^rje' 

premiums'  ^f  the'T^'^'"'  ?'^  ''  ''''  "^^"-^"^  classes  and  fix  the  rates Tf 
premiums  of  the  same,  based  upon  the  total  pay-roll  and  number  of  em- 
ployees m  each  of  said  classes  of  occupation  sufiiciently  large  to  pi'ovWe  an 
adequate  fund  for  the  compensation  provided  for  in  this  act,  and  to  ci-Llte  a 
S  ,w  foTai'  '""'  '"  ""'""'''  "  satisfactory  state'  insurance  fund 
(c)  Medical,  surgical  or  hospital  treatmeat.-In  addition  to  the  nrP 
mivnns  which  the  employer  is  required  to  contribute  to  theXe  insurance 
r^nL  r^'T'  '^^'^  ^'''''''''  ^"^  P^^'^Ptly  provide  for  an  injured  e.n 
plojee  such  medical,  surgical,  or  hospital  aid  or  treatment  as  may  be  rea- 

abmt^b^,?;;'?''  ''  r'  *r"  "'  '^"  ^"^■^^^'  ^^^  t^^^^^-^fte^  dunn^the  dis- 
ability, but  not  exceeding  four  months,  to  cure  and  relieve  from  the  effects  of 

ur.d  i"''';  "  '""^  "^P^"''"^'  °^^^^^^  «^  '''^'^'  seasonably  to  do  so  the  in- 
juied  employee  may  do  so  at  the  expense  of  the  employer 

trif  ^T*^'^^  ^^^  ^"'''^^''  ""^  ^^^  ^^^*^  «f  medical,  surgical,  or  hospital  aid  or 
trea  ment,  as  provided  for  in  this  section,  mutual  or  cooperative  arrange 
ments  may  be  made  between  the  employer  and  emplovee,  and  the  e^P^er 

no?tr.'vf  T""  'T^^^''  ^^^  ^^"^^  ^^«°^  the  wages  of  each  employed  sum 
?o  n!  ^f  ^^^  «°^  d«"ar  each  month  as  the  employee's  contribution^o  a  f,  n^ 
to  provide  medicaa,  surgical,  or  hospital  aid  or  treatment  required  by  this  a^ 
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Any  employer  may  jointly  with  other  employers  organize  and  maintain 
mutual  or  cooperative  associations  to  furnish  medical,  surgical,  or  hospital 
aid  or  treatment  equal  to  or  greater  than  is  provided  for  in  this  act. 

In  the  event  that  any  employer  neglects  or  refuses  seasonably  to  furnish 
the  medical,  surgical,  or  hospital  aid  or  treatment  provided  for  in  this  act, 
the  injured  employee  may  elect  to  receive  such  medical,  surgical,  or  hospital 
aid  or  treatment  provided  by  or  through  the  Nevada  industrial  commission. 
If  the  injured  employee  elects  to  have  such  medical,  surgical,  or  hospital  aid 
or  treatment  provided  by  or  through  the  Nevada  industrial  commission,  the 
cause  of  action  of  said  injured  employee  against  the  employer  or  hospital  as- 
sociation shall  be  assigned  to  the  Nevada  industrial  commission  for  the  benefit 
of  the  state  insurance  fund,  and  the  Nevada  industrial  commission  shall  fur- 
nish to  said  injured  employee  the  medical,  surgical,  or  hospital  aid  or  treat- 
ment provided  for  in  this  act. 

All  fees  and  other  charges  for  such  medical,  surgical,  or  hospital  aid  or 
treatment  shall  be  subject  to  regulation  by  the  commission,  and  shall  be  lim- 
ited to  such  charges  as  prevaal  in  the  same  community  for  similar  treatment 
of  injured  persons  of  like  standard  of  living.     [As  amended,  St.  1915,  e.  190.] 

§  22.  Advance  of  rate  in  hazardous  employment.— Whenever  an  es- 
tablishment or  work  is  dangerous  in  comparison  with  other  like  establish- 
ments or  works,  the  Nevada  industrial  commission  may  advance  its  classifica- 
tion of  risk  and  premium  rates  in  proportion  to  the  hazard.  Such  advance- 
ment of  classification  of  risks  and  premium  rates  may  be  made  without  previ- 
ous notice.     [As  amended,  St.  1915,  c.  190.] 

§  23.  Time  of  payment  of  premium. — The  premiums  above  provided 
shall  be  paid  on  or  before  the  15th  day  of  each  and  every  month,  commencing 
on  the  15th  day  of  August,  1913,  and  each  and  every  mouth  thereafter  upon 
the  paiy-roll  for  the  month  preceding. 

§  24.  State  Insurance  Fund. — All  premiums  provided  for  in  tliis  act 
shall  be  paid  to  the  state  treasurer,  and  shall  constitute  the  state  insurance 
fund  for  the  benefit  of  employees  of  employers  and  for  the  benefit  of  depend- 
ents of  such  employees,  and  shall  be  disbursed  as  hereinafter  provided. 

§  25.  Sclied^^e  of  compensation. — Every  employee  or  workman  coming 
within  the  provisions  of  this  act,  who  shall  be  injured  by  accident  arising 
out  of  or  in  the  course  of  employment,  or  his  dependents,  as  hereinafter  de- 
fined shall  be  entitled  to  receive  the  following  compensation : 

If  death  results  from  the  injury,  compensation  shall  be  paid  to  the  depend- 
ents of  deceased  employee  in  monthly  installments,  as  follows : 

(a)  If  there  be  total  dependents,  compensation  shall  be  paid  only  to  such 
total  dependents,  as  follows: 

1.  To  the  dependent  widow  or  widower,  if  there  be  no  dependent  children, 
forty  per  cent  of  the  average  monthly  wage,  but  not  less  than  twenty  dollars 
nor  more  than  sixty  dollars  per  month  for  a  period  of  one  hundred  months, 
but  in  no  case  to  exceed  the  sum  of  four  thousand  dollars. 

2.  To  the  dependent  widow  or  widower,  if  there  be  one  child  or  two  chil- 
dren, fifty  per  cent  of  the  arverage  monthly  wage,  but  not  less  than  twenty 
dollars  nor  more  than  sixty  dollars  per  month  for  a  period  of  one  hundred 
months,  but  in  no  case  to  exceed  the  sum  of  five  thousand  dollars. 

3.  To  the  dependent  widow  or  widower,  if  there  be  more  than  two  depend- 
ent children,  sixty  per  cent  of  the  average  monthly  wage,  but  not  less  than 
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twenty  dollars  nor  more  than  sixty  dollars  per  month  for  a  period  of  one 
hundred  months,  but  in  no  case  to  exceed  the  sum  of  six  thousamd  dollars. 

Compensation  to  the  widow  or  widower  shall  be  for  the  use  and  benefit  of 
such  widow  or  widower  and  of  the  dependent  children,  and  the  Nevada  in- 
dustrial commission  may,  from  time  to  time,  apportion  such  compensation  be- 
tween them  in  such  way  as  it  deems  best. 

4.  If  there  be  no  dependent  widow  or  widower,  but  a  dependent  child  or 
children,  compensation  shall  be  allowed  for  the  support  of  minor  children  un- 
der the  age  of  sixteen  years,  the  total  annount  thereof  to  be  not  less  than  ten 
dollars  nor  more  than  thirty-five  dollars  per  month,  to  be  fixed  by  the  com- 
mission. The  duration  of  such  compensation  shall  also  be  fixed  by  the  com- 
mission. 

5.  If  the  deceased  employee  leaves  dependents  only  partly  dependent  upon 
his  eairnings  for  support  at  the  time  of  his  injury,  the  monthly  compensation 
to  be  paid  shall  be  equal  to  the  same  proportion  of  the  monthly  payments  for 
the  benefit  of  persons  totally  dependent  as  the  amount  contributed  by  the  em- 
ployee to  such  partial  dependents  bears  to  the  average  wages  of  deceased 
at  the  time  of  his  injury.  The  duration  of  such  compensation  to  partial  de- 
pendents shall  be  fixed  by  the  commission,  but  in  no  caise  shall  exceed  one 
hundred  months. 

6.  In  all  other  cases,  questions  of  total  or  partial  dependency  shall  be  de- 
termined in  accordance  with  the  facts  as  the  facts  may  be  at  the  time  of  the 
injury ;  and  in  such  cases,  if  there  is  more  than  one  person  wholly  depend- 
ent, the  death  benefit  shall  be  divided  equally  among  them,  and  persons  par- 
tially dependent,  if  any,  shall  receive  no  part  thereof.  If  there  is  no  one 
wholly  dependent  and  more  than  one  person  partially  dependent  the  death 
benefit  shall  be  divided  among  them  according  to  the  relative  extent  of  the 
dependency;  provided,  however,  that  when  a  lump  sum  is  paid,  as  contem- 
plaited  by  this  act,  the  commission,  in  malving  distribution  thereof  shall  take 
into  consideration  the  contingent  rights  of  partial  beneficiaries  or  the  rights 
of  those  who  may  become  such  after  a  wholly  dependent  child  or  children  be- 
comes sixteen  years  of  age. 

7.  If  death  results  from  the  injury,  burial  expenses  not  to  exceed  the  sum 
of  one  hundred  and  twenty-five  dollars  shall  be  paid  in  addition  to  the  com- 
pensation payable  under  this  act. 

Total  Disability 

For  temporary  total  disability,  compensation  of  fifty  per  cent  of  the  aver- 
age monthly  wage,  but  not  more  than  sixty  dollars  nor  less  than  twenty  dol- 
lars a  month,  but  not  exceeding  one  hundred  months,  during  the  period  of 
such  disability,  total  amount  not  to  exceed  five  thousand  dollars. 

For  permanent  total  disability,  eompensaition  of  fifty  per  cent  of  the  aver- 
age monthly  wage,  but  not  more  than  sixty  dollars  nor  less  than  twenty  dol- 
lars a  month,  for  a  period  not  to  exceed  one  hundred  months,  total  amount 
not  to  exceed  five  thousand  dollars. 

In  case  of  the  following  specified  injuries,  the  disability  caused  thereby  shall 
be  deemed  total  atnd  permanent : 

1.  The  total  and  permanent  loss  of  sight  in  both  eyes. 

2.  The  loss  by  separation  of  both  legs  at  or  above  the  knee. 

3.  The  loss  by  separation  of  both  arms  at  or  above  the  elbow. 
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4.  The  loss  by  separation  of  one  arm  at  or  above  the  elbow,  and  one  leg 
by  separation  at  or  above  the  knee. 

5.  An  injury  to  the  spine  resulting  in  permanent  and  complete  paralysis  of 
both  legs  or  both  arms. 

6.  An  injury  to  the  skull  resulting  in  incurable  imbecility  or  insanity. 

The  above  enumeration  is  not  to  be  taken  as  exclusive,  and  in  all  other 
cases  permanent  total  disability  shall  be  determined  in  accordamce  with  the 
facts. 

Where  there  has  been  a  previous  disability,  as  the  loss  of  one  eye,  one  hand, 
one  foot,  or  any  other  previous  permanent  disability,  the  percentage  of  disa- 
bility for  a  subsequent  injury  shall  be  determined  by  computing  the  percentage 
of  the  entire  disability  and  deducting  therefrom  the  percentage  of  the  previ- 
ous disability  as  it  existed  at  the  time  of  the  subsequent  injury. 

Partial  Disability 

For  temporary  partial  disability,  one-half  of  the  difference  between  the 
wages  earned  before  injury  and  wages  which  the  injured  is  able  to  earn  there- 
after, but  not  more  than  forty  dollars  ai  month  for  a  period  not  to  exceed 
sixty  months  during  the  period  of  such  disability. 

In  the  case  of  any  of  the  following  specified  injuries,  the  disability  caused 
thereby  shall  be  deemed  a  permanent  partial  disability  and  the  amounts  named 
shall  be  paid  in  addition  to  compensation  paid  for  temporary  total  disability : 

1.  For  the  loss  of  a  thumb,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing fifteen  months. 

2.  For  the  loss  of  the  first  finger,  commonly  called  the  index  finger,  fifty 
per  cent  of  the  average  monthly  wages  during  nine  months. 

3.  For  the  loss  of  a  second  finger,  fifty  per  cent  of  the  average  monthly 
wages  during  seven  months. 

4.  For  the  loss  of  a  third  finger,  fifty  per  cent  of  the  average  monthly  wages 
during  five  months. 

5.  For  the  loss  of  a  fourth  finger,  commonly  called  the  little  finger,  fifty 
per  cent  of  the  average  monthly  wages  during  four  months. 

6.  The  loss  of  the  distal  or  second  phalange  of  the  thumb,  or  the  distal 
or  third  phalange  of  the  first,  second,  third,  or  fourth  fingers,  shall  be  con- 
sidered a  permanent  partial  disability  and  equal  to  the  loss  of  one-half  of 
such  thumb  or  finger  aod  compensation  shall  be  one-half  of  the  amount  speci- 
fied for  the  loss  of  the  entire  thumb  or  finger. 

7.  The  loss  of  more  than  one  phalange  of  the  thumb  or  finger  shall  be  con- 
sidered as  the  loss  of  the  entire  finger  or  thumb;  provided,  however,  that  in 
no  case  shall  the  amount  received  for  more  than  one  finger  exceed  the  amount 
provided  in  this  schedule  for  the  loss  of  a  hand. 

8.  For  the  loss  of  a  great  toe,  fifty  per  cent  of  the  average  monthly  wages 
during  seven  months. 

9.  For  the  loss  of  one  of  the  other  toes  other  than  the  greait  toe,  fifty  per 
cent  of  the  average  monthly  wages  during  two  and  one-half  months. 

10.  However,  the  loss  of  the  first  phalange  of  any  toe  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one- 
half  of  the  amount  above  specified. 

11.  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  toe. 
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12.  For  the  loss  of  a  hand,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing forty  months. 

13.  For  the  loss  of  an  arm,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing fifty  months. 

14.  For  the  loss  of  a  foot,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing thirty-five  months. 

15.  For  the  loss  of  a  leg,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing forty-five  months. 

16.  For  the  loss  of  am  eye,  fifty  per  cent  of  the  average  monthly  wages  dur- 
ing tweuty-five  months. 

17.  For  permanent  and  complete  loss  of  hearing  in  one  ear,  fifty  per  cent 
of  the  average  monthly  wages  during  twenty  months. 

18.  For  permanent  and  complete  loss  of  hearing  in  both  ears,  fifty  per  cent 
of  the  average  monthly  wages  during  sixty  months. 

19.  The  permanent  and  complete  loss  of  the  use  of  a  finger,  toe,  arm,  hand, 
foot,  or  leg  may  be  deemed  the  same  as  the  loss  of  any  such  member  by  sep- 
aration. 

20.  The  permanent  and  complete  loss  of  sight  in  one  eye  may  be  deemed  as 
the  loss  of  one  eye. 

21.  Facial  disfigurement :  For  permanent  disfigurement  about  the  head  and 
face,  the  commission  may  allow  such  sum  for  compensation  thereof  as  it  may 
deem  just,  not  exceeding  fifty  per  cent  of  monthly  wages  during  twelve  months. 

In  all  cases  of  permament  partial  disability,  not  otherwise  specified  in  the 
foregoing  schedule,  the  disability  shall  be  determined  according  to  the  per- 
centage thereof,  taking  into  account,  among  other  things,  any  previous  disa- 
bility, the  occupation  of  the  injured  employee,  the  nature  of  the  physical  in- 
jury or  disfigurement,  and  the  age  of  the  employee  at  the  time  of  the  injury ; 
and  the  compensation  paod  therefor  shall  be  the  percentage  of  the  disability 
caused  by  the  injury  times  fifty  per  cent  of  the  average  monthly  wage  (but 
not  more  than  fifty  dollars  a  month)  for  not  exceeding  one  hundred  months 
during  the  life  of  the  injured  employee.  Whenever  the  monthly  payments  un- 
der this  subsection  are  so  small  that  the  payments  thereof  during  the  full 
period  will  work  a  hardship  on  the  beneficiary,  or  be  of  no  substantial  benefit, 
the  period  maiy  be  shortened  and  the  payments  correspondingly  increased  in 
such  a  manner  that  the  same  may  be  of  substantial  benefit  to  the  injured  em- 
ployee.    [As  amended,  St.  1915,  c.  190.] 

§  26.  Dependents.— The  following  persons  shall  be  conclusively  presumed 
to  be  totally  dependent  for  support  upon  a  deceased  employee: 

1.  A  wife  upon  a  husband  whom  she  has  not  voluntarily  abandoned  at  the 
time  of  injury. 

2.  A  husband,  mentally  or  physically  incapacitated  from  wage  earning,  upon 
a-  wife  whom  he  has  not  voluntarily  abandoned  at  the  time  of  injury. 

3.  A  natural,  posthumous,  or  adopted  child  or  children,  whether  legitimate  or 
illegitimate,  under  the  age  of  sixteen  years,  or  over  that  age,  if  physically  or 
mentally  incapacitated  from  wage  earning,  upon  the  parent  with  whom  he  or 
they  are  living  at  the  time  of  the  injury  resulting  in  the  death  of  such  parent, 
there  being  no  surviving  parent.  In  cases  where  there  is  more  than  one  child 
thus  dependent,  the  death  benefit  shall  be  divided  between  such  dependents  in 
such  proportion  as  may  be  determined  by  the  commission  after  considering- 
the  age  of  such  dependents  and  other  facts  bearing  on  such  dependency.  Step- 
parents ma(y  be  regarded  in  this  act  as  parents,  if  the  fact  of  dependency  is 
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shown,  and  a  step-child  or  step-children  may  be  regarded  in  this  act  as  a 
natural  child  or  children  if  the  existence  and  fact  of  dependency  is  shown. 

Questions  as  to  who  constitute  dependents  and  the  extent  of  their  depend- 
ency shall  be  determined  as  of  the  date  of  the  accident  or  injury  to  the  em- 
ployee and  their  right  to  any  death  benefit  shall  become  fixed  as  of  such  time, 
irrespective  of  any  subsequent  change  in  conditions,  and  the  death  benefits 
shall  be  directly  recoverable  by  and  payable  to  the  dependent  or  dependents 
entitled  thereto,  or  to  their  legal  guardians  or  trustees.  [As  amended.  Stats. 
1915,  c.  190.] 

§  27.  Waiting  period.— No  comi)ensation  shall  be  paid  under  this  act 
for  an  injury  which  does  not  incapacitate  the  employee  for  ai  period  of  at  least 
seven  days  from  earning  full  wages,  but  if  the  incapacity  extends  beyond  the 
period  of  seven  days,  compensation  shall  begin  on  the  eighth  day  after  the  in- 
jury ;  provided,  however,  that  if  such  disability  continues  for  two  weeks  be- 
yond the  period  of  said  seven  days  such  compensation  shall  be  computed  from 
the  date  of  the  injury.     [As  amended  Stats.  1915,  c.  190.] 

§  28.  Assignability  and  exemption — Payment  to  representative.— 
Compensation  payable  under  this  act,  whether  determined  or  due,  or  not,  shall 
not,  prior  to  the  issuance  and  delivery  of  the  warrant  therefor,  be  assignable ; 
shall  be  exempt  from  attachment,  garnishment,  and  execution,  and  shall  not 
pass  to  any  other  person  by  operaition  of  law;  provided,  however,  that  the 
payments  to  the  consul-general,  consul,  vice-consul  general,  or  vice-consul,  of 
the  nation  of  which  any  dependent  of  a  deceased  employee  is  a  resident  or 
subject,  or  a  representative  of  such  consul-general,  consul,  vice-consul  general, 
or  vice-consul,  of  any  compensation  due  under  this  act  to  any  dependent  re- 
siding outside  of  the  United  States,  any  power  of  attorney  to  receive  or  re- 
ceipt for  the  saime  to  the  contrary  notwithstanding,  shall  be  as  full  a  discharge 
of  the  benefits  or  compensation  payable  under  "this  act  as  if  payments  were 
made  directly  to  the  beneficiary.    [As  amended,  St.  1915,  c.  190.] 

§  29.  Contracting  out.- No  employer  or  workman  shall  exempt  himself 
from  the  burden,  or  waive  the  benefits  of  this  act  by  any  contract,  agreement, 
rule,  regulation,  or  device ;  and  any  such  contract,  agreement,  rule,  regula- 
tion, or  device  shall  be  absolutely  void. 

§  30.  Liump  sum  on  marriage  of  \^dow. — Upon  the  marriage  of  a  wid- 
ow, she  shall  receive  once  and  for  all,  a  lump  sum  equal  to  twelve  times  her 
monthly  allowance,  not  to  exceed,  however,  the  sum  of  §300;  provided,  how- 
ever, that  allowance  shall  be  made  by  the  commission  for  the  support  of  minor 
children  under  the  age  of  sixteen  years;  the  total  amount  thereof  to  be  not 
less  than  $10,  nor  more  than  $35  per  month,  to  be  fixed  by  the  commission. 

§  31.  Commutation  of  lump  sum. — The  Nevada  industrial  commission, 
may,  in  its  discretion,  allow  the  conversion  of  the  compensation  herein  pro- 
vided for  into  a  lump  smn  payment,  not  to  exceed  the  sum  of  $5,000,  under 
such  rules  and  regulations  and  system  of  computation  as  may  be  devised  for 
obtaining  the  present  value  of  such  compensation. 

§  32.  Medical  examination. — (a)  Any  workman  entitled  to  receive  com- 
pensation under  this  act  is  required,  if  requested  by  the  commission,  to  sub- 
mit himself  for  medical  examination  at  a  time  and  from  time  to  time  at  a 
place  reasonably  convenient  for  the  workman,  and  as  may  be  provided  by  the 
rules  of  the  commission.  The  request  or  order  for  such  examination  shall 
fix  a  time  and  place  therefor,  due  regard  being  had  to  the  convenience  of  the 
employee  and  his  physical  condition  and  ability  to  attend  at  the  time  and 
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place  fixed.  The  employee  shall  be  entitled  to  have  a  phj-sician,  provided  and 
paid  for  by  himself,  present  at  any  such  examination.  If  the  employee  re- 
fuses to  submit  to  any  such  examination,  or  obstructs  the  same,  his  right  to 
compensation  shall  be  suspended  until  such  examination  has  taken  place,  and 
no  compensation  shall  be  payable  during  or  for  account  of  such  period.  Any 
physician  who  shall  make  or  be  present  at  any  such  examination  may  be  re- 
quired to  testify  as  to  the  result  thereof. 

(b)  If  any  employee  shall  persist  in  unsanitary  or  injurious  practices  which 
tend  to  either  imperil  or  retard  his  recovery,  or  shall  refuse  to  submit  to  such 
medical  or  surgical  treatment  as  is  reasonably  essential  to  promote  his  recov- 
ery, the  commission  may,  in  its  discretion,  reduce  or  suspend  the  compensa- 
tion of  any  such  injured  employee. 

(c)  If,  for  the  purpose  of  obtaining  any  benefit  or  payment  under  the  provi- 
sions of  this  act,  either  for  himself  or  for  any  other  person,  any  one  wilfully 
makes  a  false  statement  or  representation,  he  shall  be  guilty  of  a  misde- 
meanor, and  if  a  claimant  he  shall  forfeit  all  right  to  compensation  under  this 
act  after  conviction  for  such  offense.     [As  amended,  St.  1915,  c.  190.] 

§  33.  Employer's  report  of  accident. — Whenever  any  accident  occurs  to 
any  workman  it  shall  be  the  duty  of  the  employer  to  at  once  report  such  ac- 
cident and  the  injury  resulting  therefrom  to  the  commission,  and  also  to  any 
local  representative  of  the  commission.    Such  report  shall  state : 

(1)  The  time,  cause,  and  nature  of  the  accident  and  injuries,  and  the  proba- 
ble duration  of  the  injury  resulting  therefrom. 

(2)  Whether  the  accident  arose  out  of  or  in  the  course  of  the  injured  per- 
son's employment. 

(.3)  Any  other  matters  the  rules  and  regulations  of  the  commission  may  pre- 
scribe. 

§  34.  Application  for  compensation. — (a)  Where  a  workman  is  entitled 
to  compensation  under  this  act  he  shall  file  with  the  department,  his  appli- 
cation for  such,  together  with  the  certificate  of  the  physician  who  attended 
him,  and  it  shall  be  the  duty  of  the  physician  to  inform  the  injured  workman 
of  his  rights  under  this  act  and  to  lend  all  necessary  assistance  in  making  this 
application  for  compensation  and  such  proof  of  other  matters  as  required  by 
the  rules  of  the  department  without  charge  to  the  workman. 

(b)  Where  death  results  from  injury  to  [the]  parties  entitled  to  compensa- 
tion under  this  act,  or  some  one  in  their  behalf,  shall  make  application  for 
the  same  to  the  department,  which  application  must  be  accompanied  with 
proof  of  death  and  proof  of  relationship  showing  the  parties  to  be  entitled  to 
compensation  under  this  act,  certificates  of  attending  physician,  if  any,  and 
such  other  proof  as  required  by  the  rules  of  the  department. 

(c)  If  change  of  circumstances  warrant  an  increase  or  rearrangement  of 
compensation,  like  application  shall  be  made  therefor.  No  increase  or  rear- 
rangement shall  be  operative  for  any  period  prior  to  application  therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  enforceable  unless 
filed  within  one  year  after  the  day  upon  which  the  injury  occurred  or  the 
right  thereto  accrued. 

§  35.  Inspection  of  employer's  records — Penalty  for  refusal. — The 
books,  records,  and  pay-rolls  of  the  employer  pertinent  to  the  administration 
of  this  act  shall  always  be  open  to  inspection  by  the  commission  or  its  travel- 
ing auditor,  agent,  or  assistant,  for  the  purpose  of  ascertaining  the  correct- 
ness of  the  pay-roll,  the  men  employed,  and  such  other  information  as  may 
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be  necessary  for  the  commission  and  its  management  under  this  act.  Refusal 
on  the  part  of  the  employer  to  submit  said  books,  records,  and  pay-rolls  for 
such  inspection  to  any  member  of  the  commission  or  any  assistant  presenting 
written  authority  from  the  commission  shall  subject  the  offending  employer  to 
a  penalty  of  one  hundred  dollars  for  each  offense,  to  be  collected  by  civil  ac- 
tion in  the  name  of  the  Nevada  industrial  commission  and  paid  into  the  acci- 
dent fund,  and  the  individual  who  shall  personally  give  such  refusal  shall  be 
guilty  of  a  misdemeanor. 

§  36.  Misrepresentation  of  pay-roll — Penalty. — Any  employer  who 
shall  misrepresent  to  the  department  the  amount  of  pay-roll  upon  which  the 
premium  under  this  act  is  based  shall  be  liable  to  the  Nevada  industrial  com- 
mission in  ten  times  the  atmount  of  the  difference  in  premium  paid  and  the 
amount  the  employer  should  have  paid.  The  liability  to  the  Nevada  indus- 
trial commission  shall  be  enforced  in  a  civil  action  in  the  name  of  the  Nevada 
industrial  commission.  All  sums  collected  under  this  section  shall  be  paid 
into  the  accident  fund. 

§  37.  Default  of  payment — Collection. — If  any  employer  shall  default 
in  any  payment  to  the  accident  fund  hereinbefore  in  this  act  required,  the 
sum  due  shaill  be  collected  by  action  at  law  in  the  name  of  the  Nevada  in- 
dustrial commission  as  plaintiff,  and  such  right  of  action  shall  be  in  addi- 
tion to  any  other  right  of  action  or  remedy.  In  respect  to  any  injury  hap- 
pening to  any  of  his  workmen  during  the  period  of  any  default  in  the  payment 
of  any  premium  under  section  6,  the  defaulting  employer  shall  not,  if  such  de- 
fault be  after  demand  for  payment,  be  entitled  to  the  benefits  of  this  act. 
but  shall  be  liable  to  suit  by  the  injured  workman  (or  the  husband,  wife,  child, 
or  dependent  of  such  workman  in  case  death  result  from  the  accident)  as  he 
would  have  been  prior  to  the  passage  of  this  act.  In  case  the  recovery  actually 
collected  in  such  suit  shall  equal  or  exceed  the  compensation  to  which  the 
plaintiff  therein  would  be  entitled  under  this  act,  the  plaintiff  shall  not  be 
paid  anything  out  of  the  accident  fund ;  if  the  said  amount  shall  be  less  than 
such  compensation  under  this  act,  the  accident  fund  shall  contribute  the 
amount  of  the  deficiency.  The  person  so  entitled  under  the  provisions  of  this 
section  to  sue  shall  have  the  choice  (to  be  exercised  before  suit)  of  proceed- 
ing by  suit  or  taking  under  this  act.  If  such  person  shall  take  under  this 
act,  the  cause  of  action  against  the  employer  shall  be  assigned  to  the  Nevada 
industrial  commission  for  the  benefit  of  the  accident  fund.  In  any  suit  brought 
upon  such  cause  of  action  the  measure  of  liability  shall  be  as  provided  in  sec- 
tion 1,  subdivision  c — 1,  2,  3,  and  4 — of  this  act.  Any  such  cause  of  action 
assigned  to  the  Nevada  industrial  commission  may  be  prosecuted  or  compro- 
mised by  the  department  in  its  discretion.  Any  compromise  by  the  workman 
of  any  such  suit,  which  would  leave  a  deficiency  to  be  made  good  out  of  the 
accident  fund,  may  be  made  only  with  the  written  approval  of  the  department. 

§  38.  Authority  to  sue  given  Commission. — The  Nevada  industrial  com- 
mission is  hereby  authorized  and  empowered  to  prosecute,  defend,  amd  main- 
tain actions  in  the  name  of  the  commission  for  the  enforcement  of  the  pro- 
visions of  this  act,  and  verification  of  any  pleading,  affidavit,  or  other  paper 
required  may  be  made  by  any  member  of  the  commission  or  by  the  secre- 
tary thereof.  In  any  action  or  proceeding  or  in  the  prosecution  of  any  appeal 
by  the  commission,  no  bond  or  undertaking  shall  ever  be  required  to  be  fur- 
nished by  the  commission. 
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§  39.  Injury  due  to  absence  of  safeguard — Penalty. — If  anj  work- 
man be  injured  because  of  tbe  absence  of  any  safeguard  or  protection  required 
to  be  provided  or  maintained  by,  or  pursuant  to,  any  statute  or  ordinance  or 
any  departmental  regulation  under  any  statute,  or  be  at  the  time  of  the  in- 
jury of  less  than  the  maximum  age  prescribed  by  law  for  the  employment  of 
the  minor  in  the  occupation  in  which  he  shall  be  engaged  when  injured,  the 
employer  shall  be  liable  to  the  Nevada  industrial  commission  for  a  penalty 
of  not  less  than  $300  or  more  than  $2,000  to  be  collected  in  a  civil  action  at 
law  by  the  commission. 

The  foregoing  provision  of  this  act  shall  not  apply  to  the  employer  if  the 
absence  of  such  guard  or  such  protection  be  due  to  the  removal  thereof  by 
the  injured  workman  himself,  or  with  his  knowledge,  by  any  fellow-workman, 
unless  such  removal  be  by  order  or  direction  of  the  employer  or  superintend- 
ent or  foreman  of  the  employer.  If  the  removal  of  such  guard  or  protection 
be  by  the  workman  himself,  or  be  by  his  consent,  by  any  of  his  fellow-work- 
men, unless  done  by  order  or  direction  of  the  employer  or  superintendent  or 
foreman  of  the  employer,  the  compensation  of  such  injured  workman,  as  pro- 
vided for  by  section  25  of  this  act,  shall  be  reduced  twenty-five  per  cent. 

§  40.  (a)  State  Insurance  Fund. — The  premiums,  contributions,  penal- 
ties, properties,  or  securities  paid,  collected,  or  acquired  by  operation  of  this 
act  shall  constitute  a  fund  to  be  known  as  the  "State  Insurance  Fund."  All 
disbursements  from  the  state  insurance  fund  shall  be  paid  by  the  state  treas- 
urer upon  warrants  or  vouchers  of  the  Nevada  industrial  commission,  au- 
thorized and  signed  by  any  tv/o  members  of  the  commission.  The  state  treas- 
urer shall  be  liable  on  his  official  bond  for  the  faithful  performance  of  his 
duty  as  custodian  of  the  state  insurance  fund.  The  State  of  Nevada  shall  not 
be  liable  for  the  payment  of  any  compensation  or  any  salaries  or  expenses  in 
the  administration  of  this  act,  save  and  except  from  the  state  insurance  fund, 
but  shall  be  responsible  for  the  safety  and  preservation  of  the  state  insur- 
ance fund. 

(b)  Investment  of  fund. — The  Nevada  industrial  commission  may,  pur- 
suant to  a  resolution  of  the  commission,  approved  by  the  governor,  invest  not 
to  exceed  sixty  per  cent  of  the  amount  of  said  fund  in  the  bonds  of  the  United 
States,  in  the  bonds  of  this  or  other  states,  or  in  the  bonds  of  any  county  of 
the  State  of  Nevada,  or  other  states.  The  commission  shall  make  due  and 
diUgent  inquiry  as  to  the  financial  standing  of  the  state  or  states,  county  or 
counties,  whose  bonds  or  securities  it  proposes  to  purchase,  and  shall  also  re- 
quire the  attorney-general  to  give  his  legal  opinion  in  writing  as  to  the  validity 
of  any  act  or  acts  of  any  state  or  county  under  which  such  bonds  are  is- 
sued. 

All  such  bonds  or  securities  shall  be  placed  in  the  hands  of  the  state  treas- 
urer, who  shall  be  the  custodian  thereof.  He  shall  collect  the  principal  and 
interest  thereon  when  due,  and  pay  the  same  into  the  state  insurance  fund. 
He  shall  notify  the  Nevada  industrial  commission  of  the  amounts  so  paid 
into  the  state  insurance  fund,  giving  full  details  of  the  transaction.  The  state 
treasurer  shall  pay  all  vouchers  drawn  on  the  state  insurance  fund  for  the 
making  of  such  investments  when  signed  by  two  members  of  the  commission, 
upon  delivery  of  such  bonds  or  securities  to  him  when  there  is  attached  to 
such  vouchers  a  copy  of  the  resolution  of  the  commission  authorizing  the  in- 
vestment, approved  by  the  governor,  said  copy  to  be  certified  by  the  secre- 
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tary  under  seal  of  the  commission.     The  commission  may,  upon  like  resolu- 
tion approved  by  the  governor,  sell  any  of  such  bonds  or  securities. 

(c)  Deposit.— The  state  treasurer  may,  upon  written  authority  of  the 
Nevada  industrial  commission,  approved  by  the  governor,  deposit  an  additional 
fifteen  per  cent  of  said  fund  in  bank  or  banks  in  the  State  of  Nevada  upon 
special  time  deposits  bearing  interest  at  not  less  than  three  per  cent  per  an- 
num ;  provided,  however,  that  such  bank  or  banks  in  which  deposits  may  be 
made  shall  give  to  the  Nevada  industrial  commission  a  good  and  sufficient 
surety  deposit  bond  guaranteeing  said  Nevada  industrial  commission  against 
any  loss  of  said  deposit  by  reason  of  failure,  suspension,  or  otherwise  of  said 
bank.  Interest  earned  by  such  portion  of  the  state  insurance  fund  which 
may  be  deposited  in  any  bank  or  banks,  as  herein  provided,  shall  be  placed 
to  the  credit  of  the  state  insurance  fund. 

(d)  Oath  and  bond  of  commissioners.— Each  member  of  the  commission, 
before  entering  upon  the  duties  of  his  ofiice,  shall  take  the  oath  prescribed  by 
the  constitution,  and  shall  give  good  and  sufficient  bond  running  to  the  State 
of  Nevada,  in  the  penal  sum  of  ten  thousand  dollars,  conditioned  that  he 
shall  faithfully  discharge  the  duties  of  his  office;  said  bonds  shall  be  signed 
by  a  surety  company  duly  authorized  to  do  business  in  this  state,  or  by  two 
or  more  individuals  as  surety  or  sureties ;  shall  be  subject  to  approval  by 
the  governor,  and  shall  then  be  filed  with  the  secretary  of  state.  If  surety 
company  bonds  be  furnished,  the  premium  therefor  shall  be  paid  out  of  the 
state  insurance  fund  as  other  expenses  of  the  commission  are  paid. 

(e)  Seal  of  Commission. — The  commission  shall  have  a  seal  upon  which 
shall  be  inscribed  the  words  "Nevada  Industrial  Commission — State  of  Ne~- 
vada."  Its  seal  shall  be  fixed  to  all  orders,  proceedings,  and  copies  thereof, 
and  to  such  other  instruments  as  the  commission  may  direct.  All  courts  shall 
take  judicial  notice  of  such  seal,  and  any  copy  of  any  record  or  proceeding 
of  the  commission  certified  under  such  seal  shall  be  received  in  all  courts  as 
evidence  of  the  original  thereof.    [As  amended,  St.  1915,  e.  190.] 

§  41.  Territorial  operation. — If  a  workman  or  employee  within  the  pro- 
visions of  this  act,  who  has  been  hired  in  this  state,  and  whose  usual  and 
ordinary  duties  of  such  employment  are  confined  to  the  state,  is  sent  out  of 
the  state  on  business  or  employment  of  his  employer,  and  receives  personal 
injury  by  accident  arising  out  of  and  in  the  course  of  such  employment,  he 
shall  be  entitled  to  receive  compensation  according  to  the  provisions  of  this 
act,  even  though  such  injury  was  received  outside  of  this  state.  [As  amended, 
St.  1915,  c.  190.] 

§  42.  Title.— This  act  shall  be  known  as  the  "Nevada  Industrial  Insur- 
ance Act." 

§  43.  Employes  exclnded.— This  act  shall  apply  to  all  employers  of  labor 
in  the  State  of  Nevada  and  their  employees  and  dependents  of  their  employees, 
but  excludes  any  employee  engaged  in  farm  or  agricultural  labor,  stock  or 
poultry  raising,  or  household  domestic  service;  and  no  contract  of  employ- 
ment, insurance,  relief  benefit,  or  indemnity,  or  any  other  device  shall  modify, 
change,  or  waive  any  liability  created  by  this  act ;  and  such  contract  of  em- 
ployment, insurance,  relief  benefit,  or  indemnity  or  other  device,  having  for 
its  purpose  the  waiver  or  modification  of  the  terms  or  liability  created  by  this 
act,  shall  be  void.    [As  amended,  St.  1915,  c.  190.] 

§  44.  Validity  of  Act.— If  any  employer  shall  be  adjudicated  to  be  out- 
side the  lawful  scope  of  this  act,  the  act  shall  not  apply  to  him  or  his  work- 
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men,  or  if  any  workman  shall  be  adjudicated  to  be  outside  the  lawful  scope  of 
this  act  because  of  remoteness  of  his  work  from  the  hazard  of  his  employer's 
work,  any  such  adjudication  shall  not  impair  the  validity  of  this  act  in  other 
respects,  and  in  every  such  case  an  accounting  in  accordance  with  the  justice 
of  the  case  shall  be  had  of  moneys  received.  If  the  provisions  of  section  21  of 
this  act  for  the  creation  of  the  insurance  fund,  or  the  provisions  of  this  act 
making  the  compensation  to  the  workman  provided  in  it  exclusive  of  any  other 
remedy  on  the  part  of  the  workman,  shall  be  held  invalid,  the  entire  act  shall 
be  thereby  invalidated  except  the  provisions  of  section  46,  and  an  accounting 
according  to  the  justice  of  the  case  shall  be  had  of  moneys  received.  In  other 
respects  an  adjudication  of  invalidity  of  any  part  of  this  act  shall  not  affect 
the  validity  of  the  act  as  a  whole  or  any  part  thereof. 

§  45.  Limitations  in  case  of  invalidity.— If  the  provisions  of  this  act 
relative  to  compensation  for  injuries  to  or  death  of  workmen  become  invalid 
because  of  any  adjudication,  or  be  repealed,  the  period  intervening  between  the 
occurrence  of  an  injury  or  death,  not  previously  compensated  for  under  this 
act  by  lump  payment  or  completed  monthly  payments,  and  such  repeal  or  the 
rendition  of  the  final  adjudication  of  the  validity  shall  not  be  computed  as 
a  part  of  the  time  limited  by  law  for  the  commencement  of  any  action  re- 
lating to  such  injury  or  death;  provided,  that  such  action  be  commenced 
within  one  year  after  such  repeal  or  adjudication;  but  in  any  such  action  any 
sum  paid  out  of  the  insurance  fund  to  the  workman  on  account  of  injury,  to 
whom  the  action  is  prosecuted,  shall  be  taken  into  account  or  disposed  of 
as  follows:  If  the  defendant  employer  shall  have  paid  without  delinquency 
into  the  insurance  fund  the  payment  provided  for  by  section  21,  such  sums 
shall  be  credited  upon  the  recovery  as  payment  thereon,  otherwise  the  sum 
shall  not  be  so  credited,  but  shall  be  deducted  from  the  sum  collected  and.  be 
paid  into  the  said  fund  from  which  they  had  been  previously  disbursed. 

§  46.  Distribution  of  f,iind  in  case  of  repeal.— If  this  act  shall  be 
hereafter  repealed,  all  moneys  which  are  in  the  insurance  fund  at  the  time  of 
the  repeal  shall  be  subject  to  such  disposition  as  may  be  provided  by  the  leg- 
islature, and  in  default  of  such  legislative  provision  distribution  thereof  shall 
be  in  accordance  with  the  justice  of  the  matter,  due  regard  being  had  to  ob- 
ligations of  compensation  incurred  and  existing. 

§  47.  Retroactive.— This  act  shall  not  affect  any  action  pending  or  cause 
of  action  existing  on  June  30,  191.3. 

§  48.     When  effective.- This  act  shall  be  effective  July  1,  1913. 

§  49.  Repealing  clause.— All  acts  and  parts  of  acts  in  conflict  herewith 
are  hereby  repealed. 
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NEW  HAMPSHIRE 

WORKMEN'S  COMPENSATION  ACT 

Section  Section 

1.  Application  of  Act— Employments.  8.  Proceedings  by  guardian. 

2.  Liability    for    damages — Assumption     of  9.  Settlement    of    controversies — Agreement 

risks— Contributory    negligence.  — Action— Judgment— Commutation      to 

3.  Elective      compensation — Acceptance      of  lump  sum. 

Act^Revocation — Bonds — Provisos.  10.  Payments — Preferential    claim — Assigna- 

4.  Otber    remedies — Election   of  remedies.  bility— Exemption — Abatement. 

5.  Notice  and  claim.  11.  Attorney's  fee  and  lien. 

6.  Amount   of   compensation.  12.  Returns   to   commissioner  of   labor. 

7.  Medical   examination.  13.  Time  Act  takes  effect. 

WORKMEN'S  COMPENSATION  ACT 

(Laivs  1911,  c.  163.) 
An  Act  in  Relation  to  Employers'  Liability  and  Workmen's  Compensation. 

§  1.  Application  of  Act — Employments, — This  act  shall  apply  only  to 
workmen  engaged  in  manual  or  mechanical  labor  in  the  employments  de- 
scribed in  this  section,  which,  from  the  nature,  conditions  or  means  of  prose- 
cution of  such  work,  are  dangerous  to  the  life  and  limb  of  workmen  engaged 
therein,  because  in  them  the  risks  of  employment  and  the  danger  of  injury 
caused  by  fellow  servants  are  great  and  difficult  to  avoid,  (a)  The  operation 
on  steam  or  electric  railroads  of  locomotives,  engines,  trains  or  cars,  or  the 
construction,  alteration,  maintenance  or  repair  of  steam  railroad  tracks  or 
road  beds  over  which  such  locomotives,  engines,  trains  or  cars  are  or  are  to 
be  operated,  (b)  Work  in  any  shop,  mill,  factory  or  other  place  on,  in  con- 
nection with  or  in  proximity  to  any  hoisting  apparatus,  or  any  machinery  pro- 
pelled or  operated  by  steam  or  other  mechanical  power  in  which  shop,  mill, 
factory  or  other  place  five  or  more  persons  are  engaged  in  manual  or  mechan- 
ical labor,  (c)  The  construction,  operation,  alteration  or  repair  of  wires  or 
lines  of  wires,  cables,  switch-boards  or  apparatus,  charged  with  electric  cur- 
rents, (d)  All  work  necessitating  dangerous  proximity  to  gunpowder,  blasting 
powder,  dynamite  or  any  other  explosives,  where  the  same  are  used  as  in- 
strumentalities of  the  industry,  or  to  any  steam  boiler  owned  or  operated  by 
the  employer,  provided  injury  is  occasioned  by  the  explosion  of  any  such  boiler 
or  explosive,  (e)  Work  in  or  about  any  quarry,  mine  or  foundry.  As  to  each 
of  said  employments  it  is  deemed  necessary  to  establish  a  new  system  of  com- 
pensation for  accidents  to  workmen. 

§  2.  Liability  for  damages — Assumption  of  risks — Contributory  neg- 
ligence.— If,  in  the  course  of  any  of  the  employments  above  described,  per- 
sonal injury  by  accident  arising  out  of  and  in  the  course  of  the  employment 
is  caused  to  any  workman  employed  therein,  in  whole  or  in  part,  by  failure  of 
the  employer  to  comply  vpith  any  statute,  or  with  any  order  made  under  au- 
thority of  law,  or  by  the  negligence  of  the  employer  or  any  of  his  or  its  offi- 
cers, agents  or  employees,  or  by  reason  of  any  defect,  or  any  insufficiency  due 
to  his,  its  or  their  negligence  in  the  condition  of  his  or  its  plant,  ways,  works, 
machinery,  cars,  engines,  equipment,  or  appliances,  then  such  employer  shall 
be  liable  to  such  workman  for  all  damages  occasioned  to  him,  or,  in  case  of 
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his  death,  to  his  personal  representatives  for  all  damages  now  recoverable 
under  the  provisions  of  chapter  191  of  the  Public  Statutes.  The  workman  shall 
not  be  held  to  have  assumed  the  risk  of  any  injury  due  to  any  cause  specified 
in  this  section;  but  there  shall  be  no  liability  under  this  section  for  any  injury 
to  which  it  shall  be  made  to  appear  by  a  preponderance  of  evidence  that  the 
negligence  of  the  plaintiff  contributed.  The  damages  provided  for  by  this  sec- 
tion shall  be  recovered  in  an  action  on  the  case  for  negligence. 

§  3.  Elective  compensation — Acceptance  of  Act — Revocation— Bonds 
—Provisos. — The  provisions  of  section  2  of  this  act  shall  not  apply  to  any  em- 
ployer who  shall  have  filed  with  the  commissioner  of  labor  his  declaration  in 
writing  that  he  accepts  the  provisions  of  this  act  as  contained  in  the  succeed- 
ing sections,  and  shall  have  satisfied  the  commissioner  of  labor  of  his  financial 
ability  to  comply  with  its  provisions,  or  shall  have  filed  with  the  commis- 
sioner of  labor  a  bond,  in  such  form  and  amount  as  the  commissioner  may 
prescribe,  conditioned  on  the  discharge  by  such  employer  of  all  liability  in- 
curred under  this  act.  Such  bond  shall  be  enforced  by  the  commissioner  of 
labor  for  the  benefit  of  all  persons  to  whom  such  employer  may  become  liable 
under  this  act  in  the  same  manner  as  probate  bonds  are  enforced.  The  com- 
missioner may,  from  time  to  time,  order  the  filing  of  new  bonds,  when  in  his 
judgment  such  bonds  are  necessary;  and  after  thirty  days  from  the  communi- 
cation of  such  order  to  any  employer,  such  employer  shall  be  subject  to  the 
provisions  of  section  2  of  this  act  until  such  order  has  been  complied  with. 
The  employer  may  at  any  time  revoke  his  acceptance  of  the  provisions  of 
the  succeeding  sections  of  this  act  by  filing  with  the  commissioner  of  labor  a 
declaration  to  that  effect,  and  by  posting  copies  of  such  declaration  in  conspic- 
uous places  about  the  place  where  his  workmen  are  employed.  Any  person  ag- 
grieved by  any  decision  of  the  commissioner  under  this  section  may  apply  by 
petition  to  any  justice  of  the  superior  court  for  a  review  of  such  decision  and 
said  justice  on  notice  and  hearing  shall  make  such  order  affirming,  reversing 
or  modifying  such  decision  as  justice  may  require ;  and  such  order  shall  be 
final.  Such  employer  shall  be  liable  to  all  workmen  engaged  in  any  of  the 
employments  specified  in  section  1,  for  any  injury  arising  out  of  and  in  the 
course  of  their  employment,  in  the  manner  provided  in  the  following  sections 
of  this  act.  Provided,  that  the  employer  shall  not  be  liable  in  respect  of  any 
injury  which  does  not  disable  the  workman  for  a  period  of  at  least  two  weeks 
from  earning  full  wages  at  the  work  at  which  he  was  enployed,  and  provided, 
that  the  employer  shall  not  be  liable  in  respect  of  any  injury  to  the  workman 
which  is  caused  in  whole  or  in  part  by  the  intoxication,  violation  of  law,  or 
serious  or  wilful  misconduct  of  the  workman.  Provided,  further,  that  the 
employer  shall  at  the  election  of  the  workman,  or  his  personal  representative, 
be  liable  under  the  provisions  of  section  2  of  this  act  for  all  injury  caused  in 
whole  or  in  part  by  wilful  failure  of  the  employer  to  comply  with  any  statute, 
or  with  any  order  made  under  authority  of  law. 

§  4.  Other  remedies — Election  of  remedies. — The  right  of  action  for 
damages  caused  by  any  such  injury,  at  common  law,  or  under  any  statute  in 
force  on  January  one,  nineteen  hundred  and  eleven,  shall  not  be  affected  by 
this  act,  but  in  case  the  injured  workman,  or  in  event  of  his  death  his  executor 
or  administrator,  shall  avail  himself  of  this  act,  either  by  accepting  any  com- 
pensation hereunder,  by  giving  the  notice  hereinafter  prescribed,  or  by  begin- 
ning proceedings  therefor  in  any  manner  on  account  of  any  such  injury,  he 
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shall  be  barred  from  recovery  in  every  action  at  common  law  or  tinder  any 
other  statute  on  account  of  the  same  injury.  In  case  after  such  injury  the 
vporkman,  or  in  the  event  of  his  death  his  executor  or  administrator,  shall 
commence  any  action  at  common  law  or  under  any  statute  other  than  this  act 
against  the  employer  therefor,  he  shall  be  barred  from  all  benefit  of  this  act  in 
regard  thereto. 

§  5.  Notice  and  claim.— No  proceedings  for  compensation  under  this 
act  shall  be  maintained  unless  notice  of  the  accident  as  hereinafter  provided 
has  been  given  to  the  employer  as  soon  as  practicable  after  the  happening 
thereof  and  before  the  workman  has  voluntarily  left  the  employment  in  which 
he  was  injured  and  during  such  disability,  and  unless  claim  for  compensation 
has  been  made  within  six  months  from  the  occurrence  of  the  accident,  or  in 
case  of  the  death  of  the  workman,  or  in  the  event  of  his  physical  or  mental  in- 
capacity, within  six  months  after  such  death  or  the  removal  of  such  physical 
or  mental  incapacity,  or  in  the  event  that  weekly  payments  have  been  made 
under  this  article,  within  six  months  after  such  payments  have  ceased,  but 
no  want  or  defect  or  inaccuracy  of  a  notice  shall  be  a  bar  to  the  maintenance 
of  proceedings  unless  the  employer  proves  that  he  is  prejudiced  by  such  want, 
defect  or  inaccuracy.  Notice  of  the  accident  shall  apprise  the  employer  of  the 
claim  for  compensation  under  this  article,  and  shall  state  the  name  and  ad- 
dress of  the  workman  injured,  and  the  date  and  place  of  the  accident.  The 
notice  may  be  served  personally  or  by  sending  it  by  mail  in  a  registered  let- 
ter addressed  to  the  employer  at  his  last  known  residence  or  place  of  busi- 
ness. 

§  6.  Amount  of  compensation. — (1)  The  amount  of  compensation  shall 
be,  in  case  death  results  from  injury :  (a)  If  the  workman  leaves  any  widow, 
children  or  parents,  resident  of  this  state,  at  the  time  of  his  death,  then  wholly 
dependent  on  his  earnings,  a  sum  to  compensate  them  for  loss,  equal  to  one 
hundred  and  fifty  times  the  average  weekly  earnings  of  such  woriiman  when 
at  work  on  full  time  during  the  preceding  year  during  which  he  shall  have 
been  in  the  employ  of  the  same  employer,  or  if  he  shall  have  been  in  the  em- 
ployment of  the  same  employer  for  less  than  a  year  then  one  hundred  and 
fifty  times  his  average  weekly  earnings  on  full  time  for  such  less  period. 
But  in  no  event  shall  such  sum  exceed  three  thousand  dollars.  Any  weekly 
payments  made  under  this  act  shall  be  deducted  from  the  sum  so  fixed,  (b)  If 
such  widow,  children  or  parents  at  the  time  of  his  death  are  in  part  only  de- 
pendent upon  his  earnings,  such  proportion  of  the  benefits  provided  for  those 
wholly  dependent  as  the  amount  of  the  wage  contributed  by  the  deceased  to 
such  partial  dependents  at  the  time  of  injury  bore  to  the  total  wage  of 
the  deceased,  (c)  If  he  leaves  no  such  dependents,  the  reasonable  expenses  of 
his  medical  attendance  and  burial,  not  exceeding  one  hundred  dollars.  What- 
ever sum  may  be  determined  to  be  payable  under  this  act  in  case  of  death  of 
the  injured  workman  shall  be  paid  to  his  legal  representative  for  the  benefit 
of  such  dependents,  or  if  he  leaves  no  such  dependents,  for  the  benefit  of  the 
persons  to  whom  the  expenses  of  medical  attendance  and  burial  are  due. 

(2)  'Where  total  or  partial  incapacity  for  work  at  any  gainful  employment 
results  to  the  workman  from  the  injuiy,  a  weekly  payment  commencing  at 
the  end  of  the  second  week  after  the  injury  and  continuing  during  such  in- 
capacity, subject  as  herein  provided,  not  exceeding  fifty  per  centum  of  his 
average  weekly  earnings  when  at  work  on  full  time  during  the  preceding  year 
during  which  he  shall  have  been  in  the  employment  of  the  same  employer,  or 
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if  he  shall  have  been  in  the  emploj'inent  of  the  same  employer  for  less  than  a 
year,  then  a  weekly  payment  of  not  exceeding  one-half  the  average  weekly 
earnings  on  full  time  for  sucli  less  period.  In  fixing  the  amount  of  the  weekly 
payment,  regard  shall  be  had  to  the  difference  between  the  amount  of  the 
average  earnings  of  the  workman  before  the  accident  and  the  average  amount 
he  is  able  to  earn  thereafter  as  wages  in  tlie  same  employment  or  otherwise. 
In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had  to  any  pay- 
ment, allowance  or  benefit  which  the  workman  may  have  received  from  the 
employer  during  the  period  of  his  incapacitj%  and  in  the  case  of  partial  in- 
capacity the  weelvly  payment  shall  in  no  case  exceed  the  difference  between 
the  amount  of  the  average  weekly  earnings  of  the  workman  before  the  accident 
and  the  average  weekly  amount  which  he  is  earning  or  is  able  to  earn  in  the 
same  employment  or  otherwise  after  the  accident,  but  shall  amount  to  one- 
half  of  such  difference.  In  no  event  shall  any  compensation  paid  under  this 
act  exceed  the  damage  suffered,  nor  shall  any  weekly  payment  payable  under 
this  act  in  any  event  exceed  ten  dollars  a  week  or  extend  over  more  than  three 
hundred  weeks  from  the  date  of  the  accident.  Such  payment  shall  continue 
for  such  period  of  three  hundred  weeks  provided  total  or  partial  disability 
continue  during  such  period.  No  such  payment  shall  be  due  or  payable  for 
any  time  prior  to  the  giving  of  the  notice  required  by  section  5  of  this  act. 

§  7.  Medical  exainijia,tioii. — Any  workman  entitled  to  receive  vv^eekly 
payments  under  this  act  is  required,  if  requested  by  the  employer,  to  submit 
himself  for  examination  by  a  duly  qualified  medical  practitioner  or  surgeon 
provided  and  paid  for  by  the  employer,  at  a  time  and  place  reasonably  con- 
venient for  the  workman,  within  two  weeks  after  the  injury,  and  thereafter 
at  intervals  not  oftener  than  once  in  a  week.  If  the  workman  refuses  to  sub- 
mit to  such  examination,  or  obstructs  the  same,  his  right  to  weekly  payments 
shall  be  suspended  until  such  examination  has  taken  place,  and  no  compensa- 
tion shall  be  payable  during  or  for  account  of  such  period. 

§  8.  Proceedings  by  guardian. — In  case  an  injured  workman  shall  be 
mentally  incompetent  at  the  time  when  any  right  or  privilege  accrues  to  him 
under  this  act,  the  guardian  of  the  incompetent  appointed  pursuant  to  law 
may,  on  behalf  of  such  incompetent,  claim  and  exercise  any  such  right  or 
privilege  with  the  same  force  and  effect  as  if  the  workman  himself  had  been 
competent  and  had  claimed  or  exercised  any  such  right  or  privilege,  and  no 
limitation  of  time  in  this  act  provided  for  shall  run  so  long  as  said  incompe- 
tent workman  has  no  guardian. 

§  9.  Settlement  of  controversies— Agreement— Action— Judgment— 
Coiamntation  to  lump  sum. — Any  question  as  to  compensation  which  may 
arise  under  this  act  shall  be  determined  by  agreement  or  by  an  action  at  equi- 
ty, as  hereinafter  provided.  In  case  the  employer  fail  to  make  compensation 
as  herein  provided,  the  injured  workman,  or  his  guardian,  if  such  be  appoint- 
ed, or  his  executor  or  administrator,  may  then  bring  an  action  to  recover  com- 
pensation under  this  act  in  any  court  having  jurisdiction  of  an  action  for  re- 
covery of  damages  for  negligence  for  the  same  injury  between  the  same  par- 
ties. Such  action  shall  be  by  petition  in  equity,  which  may  be  made  return- 
able at  the  appropriate  term  of  the  superior  court  or  may  be  filed  in  the  office 
of  the  clerk  of  the  superior  court  and  presented  in  term  time  or  vacation  to 
any  justice  of  said  court,  who  on  reasonable  notice  shall  hear  the  parties  and 
render  judgment  thereon.     The  judgment  in  such  action  if  in  favor  of  the 
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plaintiff  stiall  be  for  a  lump  sum  equal  to  the  amount  of  payments  then  due 
and  prospectively  due  under  this  act.  In  such  action  by  an  executor  or  admin- 
istrator the  judgment  may  provide  the  proportions  of  the  award  or  the  costs 
to  be  distributed  to  or  between  the  several  dependents.  If  such  determina- 
tion is  not  made  it  shall  be  determined  by  the  probate  court  in  which  such 
executor  or  administrator  is  appointed,  in  accordance  with  this  act,  on  peti- 
tion of  any  party  interested,  on  such  notice  as  such  court  may  direct.  Any 
employer  who  has  declared  his  intention  to  act  under  the  compensation  fea- 
tures of  this  act  shall  also  have  the  right  to  apply  by  similar  proceedings  to 
the  superior  court  or  to  any  justice  thereof  for  a  determination  of  the  amount 
of  the  weekly  payments  to  be  paid  the  injured  workman,  or  of  a  lump  sum  to 
be  paid  the  injured  workman  in  lieu  of  such  weekly  payments;  and  either 
such  employer  or  workman  may  apply  to  said  superior  court  or  to  any  justice 
thereof  in  similar  proceeding  for  the  determination  of  any  other  question  that 
may  arise  under  the  compensation  feature  of  this  act;  and  said  court  or  jus- 
tice, after  reasonable  notice  and  hearing,  may  make  such  order  as  to  the  mat- 
ter in  dispute  and  taxable  costs  as  justice  may  require. 

§  10.  Payments — Preferential  claim  —  Assignability  —  Exemption  — 
Abatement. — Any  person  entitled  to  weekly  payments  under  this  act  against 
any  employer  shall  have  the  same  preferential  claim  therefor  against  the  as- 
sets of  the  employer  as  is  allowed  by  law  for  a  claim  by  such  person  against 
such  employer  for  unpaid  wages  or  personal  services.  Weekly  payments  due 
under  this  act  shall  not  be  assignable  or  subject  to  levy,  execution,  attachment 
or  satisfaction  of  debts.  Any  right  to  receive  compensation  under  this  act 
shall  be  extinguished  by  the  death  of  the  person  entitled  thereto. 

§  11.  Attorney's  fee  and  lien. — No  claim  of  any  attorney-at-law  for  any 
contingent  interest  in  any  recovery  under  this  act  for  services  in  securing 
such  recovery  or  for  disbursements  shall  be  an  enforceable  lien  on  such  re- 
covery, unless  the  account  of  the  same  be  approved  in  writing  by  a  justice  of 
the  superior  court,  or,  in  case  the  same  be  tried  in  any  court,  by  the  justice 
presiding  at  such  trial. 

§  12.  Returns  to  commissioner  of  labor. — Every  employer  subject  to  the 
provisions  of  this  act,  shall  from  time  to  time  make  to  the  commissioner  of 
labor  such  returns  as  to  its  operation  as  said  commissioner  may  require  upon 
blanks  to  be  furnished  by  said  commissioner.  Any  employer  failing  to  make 
such  returns  when  required  by  said  commissioner  shall,  until  such  returns  are 
made,  be  subject  to  the  provisions  of  section  2  of  this  act. 

§  13.  Time  Act  takes  effect.— This  act  shall  take  effect  January  first, 
nineteen  hundred  and  twelve. 

Approved  April  15,  1911. 
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WORKMEN'S   COMPENSATION  ACT 
(Laws  1911,  c.  95,  as  Amended  in  Accordance  with  Laivs  1913,  c.  174.) 

An  act  prescribing  the  liability  of  an  employer  to  make  compensation  for 
injuries  received  by  an  employ^  in  the  course  of  employment,  establish- 
ing an  elective  schedule  of  compensation,  and  regulating  procedure  for 
the  determination  of  liability  and  compensation  thereunder. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey: 

§  I.    Compensation  et  Action  at  Law 

1.  Circumstances  under  -whicli  compensation  becomes  due.^Wlien  per- 
sonal injury  is  caused  to  an  employs  by  accident  arising  out  of  and  in  the 
course  of  his  employment,  of  which  the  actual  or  lawfully  imputed  negligence 
of  the  employer  is  the  natural  and  proximate  cause,  he  shall  receive  com- 
pensation therefor  from  his  employer,  provided  the  employe  was  himself  not 
willfully  negligent  at  the  time  of  receiving  such  injury,  and  the  question  of 
whether  the  employ§  was  willfully  negligent  shall  be  one  of  fact  to  be  sub- 
mitted to  the  jury,  subject  to  the  usual  superintending  powers  of  a  court  to 
set  aside  a  verdict  rendered  contrary  to  the  evidence. 

2.  Abolition  of  defenses.— The  right  to  compensation  as  provided  by  sec- 
tion I  of  this  act  shall  not  be  defeated  upon  the  ground  that  the  injury  was 
caused  in  any  degree  by  the  negligence  of  a  fellow  employe;  or  that  the 
injured  employ^  assumed  the  risks  inherent  in  or  incidental  to  or  arising  out 
of  his  employment  or  arising  from  the  failure  of  the  employer  to  provide 
and  maintain  safe  premises  and  suitable  appliances ;  which  said  grounds  of 
defense  are  hereby  abolished. 

3.  Independent  and  sub-contractor — Inability. — If  an  employer  enters 
into  a  contract,  written  or  verbal,  with  an  independent  contractor  to  do  part 
of  such  employer's  work,  or  if  such  contractor  enters  into  a  contract,  writ- 
ten or  verbal,  with  a  subcontractor  to  do  all  or  any  part  of  such  work  com- 
prised in  such  contractor's  contract  with  the  employer,  such  contract  or  sub- 
contract shall  not  bar  the  liability  of  the  employer  under  this  act  for  injury 
caused  to  an  employ^  of  such  contractor  or  subcontractor  by  any  defect  in 
the  condition  of  the  ways,  works,  machinery  or  plant  if  the  defect  arose  or 
had  not  been  discovered  and  remedied  through  the  negligence  of  the  employer 
or  some  one  entrusted  by  him  with  the  duty  of  seeing  that  they  were  in  proper 
condition.  This  paragraph  shall  apply  only  to  actions  arising  under  section 
one. 

4.  Application  of  Act.— The  provisions  of  paragraphs  one,  two  and  three 
shall  apply  to  any  claim  for  the  death  of  an  employe  arising  under  an  act 
entitled  "An  act  to  provide  for  the  recovery  of  damages  in  cases  where  the 
death  of  a  person  is  caused  by  wrongful  act,  neglect  or  default,"  approved 
March  third,  eighteen  hundred  and  forty-eight,  and  the  amendments  thereof 
and  supplements  thereto. 

5.  Burden  of  proof  of  willful  negligence. — In  all  actions  at  law  brought 
pursuant  to  section  I  of  this  act,  the  burden  of  proof  to  establish  willful 
negligence  in  the  injured  employ^  shall  be  upon  the  defendant. 

6.  Claim  for  legal  services  or  disbursements — Approval. — No  claim  for 
legal   services   or   disbursements   pertaining   to   any    demand   made   or   suit 
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brought  under  the  provisions  of  this  act  shall  be  an  enforceable  lien  against 
the  amount  paid  as  compensation,  unless  the  same  be  approved  in  writing  by 
the  judge  or  justice  presiding  at  the  trial,  or  in  case  of  settlement  without 
trial,  by  the  judge  of  the  circuit  court  of  the  district  in  which  such  issue 
arose;  provided,  that  if  notice  in  writing  be  given  the  defendant  of  such  claim 
for  legal  services  or  disbursements,  the  same  shall  be  a  lien  against  the 
amount  paid  as  compensation,  subject  to  determination  of  the  amount  and 
approval  hereinbefore  provided. 

§  II.    Elective  Compensatioit 

7.  Agreement  to  come  under  Act. — When  employer  and  employg  shall 
by  agreement,  either  express  or  implied,  as  hereinafter  provided,  accept  the 
provisions  of  section  II  of  this  act,  compensation  for  personal  injuries  to  or 
for  the  death  of  such  employ^  by  accident  arising  out  of  and  in  the  course 
of  his  employment  shall  be  made  by  the  employer  without  regard  to  the  neg- 
ligence of  the  employer,  according  to  the  schedule  contained  in  paragraph 
eleven,  in  all  cases  except  when  the  injury  or  death  is  intentionally  self-in- 
flicted, or  when  intoxication  is  the  natural  and  proximate  cause  of  injury, 
and  the  burden  of  proof  of  such  fact  shall  be  upon  the  employer. 

8.  Exclusive  remedy. — Such  agreement  shall  be  a  surrender  by  the  par- 
ties thereto  of  their  rights  to  any  other  method,  form  or  amount  of  compen- 
sation or  determination  thereof  than  as  provided  in  section  II  of  this  act, 
and  an  acceptance  of  all  the  provisions  of  section  II  of  this  act,  and  shall 
bind  the  employe  himself  and  for  compensation  for  his  death  shall  bind  his 
personal  representatives,  his  widow  and  next  of  kin,  as  well  as  the  employer, 
and  those  conducting  his  business  during  bankruptcy  or  insolvency. 

9.  Acceptance  presumed — Notice  of  non-election. — Every  contract  of 
hiring  made  subsequent  to  the  time  provided  for  this  act  to  take  effect  shall 
be  presumed  to  have  been  made  with  reference  to  the  provisions  of  section 
II  of  this  act,  and  unless  there  be  as  a  part  of  such  contract  an  express  state- 
ment in  writing,  prior  to  any  accident,  either  in  the  contract  itself  or  by 
written  notice  from  either  party  to  the  other,  that  the  provisions  of  section 
II  of  this  act  are  not  intended  to  apply,  then  it  shall  be  presumed  that  the 
parties  have  accepted  the  provisions  of  section  II  of  this  act  and  have  agreed 
to  be  bound  thereby.  In  the  employment  of  minors,  section  II  shall  be  pre- 
sumed to  apply  unless  the  notice  be  given  by  or  to  the  parent  or  guardian 
of  the  minor. 

10.  Termination  of  contract  acceptance  of  Act. — The  contract  for  the 
operation  of  the  provisions  of  section  II  of  this  act  may  be  terminated  by 
either  party  upon  sixty  days'  notice  in  writing  prior  to  any  accident. 

11.  Compensation  schedule. — Following  is  the  schedule  of  compensation: 

(a)  For  injury  producing  temporary  disability,  fifty  per  centum  of  the 
wages  received  at  the  time  of  injury,  subject  to  a  maximum  compensation 
of  ten  dollars  per  week  and  a  minimum  of  five  dollars  per  week;  provided, 
that  if  at  the  time  of  injury  the  employee  receives  wages  of  less  than  five 
dollars  per  week,  then  he  shall  receive  the  full  amount  of  such  wages  per 
week.  This  compensation  shall  be  paid  during  the  period  of  such  disability, 
not,  however,  beyond  three  hundred  weeks. 

(b)  For  disability  total  in  character  and  permanent  in  quality,  fifty  per 
centum  of  the  wages  received  at  the  time  of  injury,  subject  to  a  maximum 
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compensation  of  ten  dollars  per  week  and  a  minimum  of  five  dollars  per 
week ;  provided,  that  if  at  the  time  of  injury  the  employee  receives  wages  of 
less  than  five  dollars  per  week,  then  he  shall  receive  the  full  amount  of 
wages  per  week.  This  compensation  shall  be  paid  during  the  period  of  such 
disability,  not,  however,  beyond  four  hundred  weeks. 

(c)  For  disability  partial  in  character  but  permanent  in  quality,  the  com- 
pensation shall  be  based  upon  the  extent  of  such  disability.  In  cases  in- 
cluded by  the  following  schedule  the  compensation  shall  be  that  named  in 
the  schedule,  to  wit: 

For  the  loss  of  a  thumb,  fifty  per  centum  of  daily  wages  during  sixty  weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  fifty  per  centum 
of  daily  wages  during  thirty-five  weeks. 

For  the  loss  of  a  second  finger,  fifty  per  centum  of  daily  wages  during 
thirty  weeks. 

For  the  loss  of  a  third  finger,  fifty  per  centum  of  daily  wages  during  twenty 
weeks. 

For  the  loss  of  a  fourth  finger,  commonly  called  little  finger,  fifty  per 
centum  of  daily  wages  during  fifteen  weeks. 

The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  such  thumb,  or  finger,  and  com- 
pensation shall  be  for  one-half  of  the  periods  of  time  above  specified,  and 
compensation  for  the  loss  of  one-half  of  the  first  phalange  shall  be  for  one- 
fourth  of  the  periods  of  time  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  finger  or  thumb;  providing,  however,  that  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  sched- 
ule for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe,  fifty  per  centum  of  daily  wages  during  thirty 
weeks. 

For  the  loss  of  one  of  the  toes  other  than  a  great  toe,  fifty  per  centum  of 
daily  wages  during  ten  weeks. 

For  the  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal 
to  the  loss  of  one-half  of  such  toe,  and  compensation  shall  be  one-half  of  the 
amount  above  specified. 

The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  toe. 

For  the  loss  of  a  hand,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  fifty  weeks. 

For  the  loss  of  an  arm,  fifty  per  centum  of  daily  wages  during  two  hundred 
weeks. 

For  the  loss  of  a  foot,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  twenty-five  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  daily  wages  during  one  hundred 
and  seventy-five  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  daily  wages  during  one  hundred 
weeks. 

The  loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or  both 
eyes,  or  of  any  two  thereof,  shall  constitute  total  and  permanent  disability, 
to  be  compensated  according  to  the  provisions  of  clause  (b). 

In  all  other  cases  in  this  class,  or  where  the  usefulness  of  a  member  or  any 
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physical  function,  Is  permanently  impaired,  the  compensation  shall  bear  such 
relation  to  the  amounts  stated  in  the  above  schedule  as  the  disabilities  bear 
to  those  produced  by  the  injuries  named  in  the  schedule.  Should  the  em- 
ployer and  employee  be  unable  to  agree  upon  the  amount  of  compensation  to 
be  paid  in  cases  not  covered  by  the  schedule,  the  amount  of  compensation  shall 
be  settled  according  to  the  provisions  of  paragraph  twenty  hereof. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  same  limitations 
as  to  maximum  and  minimum  as  are  stated  in  clause  (a). 

In  case  of  the  death  of  a  person  from  any  cause  other  than  the  accident, 
during  the  period  of  payments  for  permanent  injury,  the  remaining  payments 
shall  be  paid  to  his  or  her  dependents,  according  to  the  provisions  of  para- 
graph tvrelve  of  this  act,  or,  if  no  dependents,  the  remaining  amount  due,  but 
not  exceeding  one  hundred  dollars,  shall  be  paid  in  a  lump  sum  to  the  proper 
person  for  funeral  expenses. 

12  Cas  amended  by  Laws  1914,  c.  244],  Deatli  benefits — Depend- 
ents.—In  case  of  death  compensation  shall  be  computed,  but  not  distributed, 
on  the  following  basis: 

For  one  dependent,  thirty-five  per  centum  of  wages. 

For  two  dependents,  forty  per  centum  of  wages. 

For  three  dependents,  forty-five  per  centum  of  wages. 

For  four  dependents,  fifty  per  centum  of  wages. 

For  five  dependents,  fifty-five  per  centum  of  wages. 

For  six  or  more  dependents,  sixty  per  centum  of  wages. 

The  term  "dependents"  shall  apply  to  and  include  any  or  all  of  the  follow- 
ing who  are  dependent  upon  the  deceased  at  the  time  of  accident  or  death, 
namely :  husband,  wife,  parents,  stepparents,  grandparents,  children,  step- 
children, grandchildren,  posthumous  child,  illegitimate  children,  brothers, 
sisters,  half  brothers,  half  sisters.  Legally  adopted  children  shall,  in  every 
particular,  be  considered  as  natural  children;  provided,  however,  that  de- 
pendency shall  be  presumed  as  to  a  widow  who  was  living  with  her  husband 
at  the  time  of  his  decease,  and  children  under  the  age  of  eighteen  years; 
stepchildren  and  illegitimate  children  shall  be  presumed  to  be  dependent  when 
they  were  part  of  the  decedent's  household  at  the  time  of  his  death.  Every 
provision  of  this  act  applying  to  one  class  shall  be  equally  applicable  to  the 
other.  Should  any  dependent  of  a  deceased  employ^  die  during  the  period 
covered  by  such  weekly  payments,  or  should  the  widow  of  a  deceased  em- 
ploye remarry  during  such  period,  the  right  of  such  dependent  or  of  such 
widow  to  compensation  under  this  section  shall  cease. 

Compensation  shall  be  computed  upon  the  foregoing  basis.  Distribution 
shall  be  made  among  dependents,  if  more  than  one,  according  to  the  order 
of  the  judge  of  the  Court  of  Conmion  Pleas,  who  shall,  when  applied  to  for 
that  purpose,  determine,  upon  the  facts  being  presented  to  him,  the  propor- 
tion to  be  paid  to  or  on  behalf  of  each  dependent  according  to  the  relative 
dependency.  Payment  on  behalf  of  infants  shall  be  made  to  the  surviving 
parent,  if  any. 

If  death  results  from  the  accident  whether  there  be  dependents  or  not, 
expenses  of  last  sickness  and  burial,  the  cost  of  burial  however  not  to  exceed 
one  hundred  dollars. 

In  computing  compensation  to  orphans  or  other  children,  only  those  under 
eighteen  years  of  age  shall  be  included,  and  only  during  the  period  in  which 
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they  are  under  that  age,  at  which  time  payment  on  account  of  such  child 
shall  cease;  provided,  however,  that  payments  to  such  physically  or  mentally 
deficient  children  as  are  for  such  reason  dependent  shall  continue  during  the 
full  term  of  compensation  payment. 

The  compensation  in  case  of  death  shall  be  subject  to  a  maximum  compen- 
sation of  ten  dollars  per  week  and  a  minimum  of  five  dollars  per  week;  pro- 
vided, that  if  at  the  time  of  the  injury  the  employe  receives  wages  of  less 
than  five  dollars  per  week,  then  the  compensation  shall  be  the  full  amount 
of  such  wages  per  week.  This  compensation  shall  be  paid  during  three  hun- 
dred weeks. 

Compensation  under  this  schedule  shall  not  apply  to  alien  dependents  not 
residents  of  the  United  States. 

13.  Conditions  of  compensation. — "No  compensation  shall  be  allowed  for 
the  first  two  weeks  after  the  injury  received,  except  as  provided  by  para- 
graph fourteen,  nor  in  any  case  unless  the  employer  has  actual  knowledge 
of  the  injury  or  is  notified  thereof  within  the  period  specified  in  paragraph 
fifteen. 

14.  Medical  and  hospital  services. — During  the  first  two  weeks  after  the 
injury  the  employer  shall  furnish  reasonable  medical  and  hospital  services 
and  medicines,  as  and  when  needed,  not  to  exceed  fifty  dollars  in  value,  unless 
the  employee  refuses  to  allow  them  to  be  furnished  by  the  employer. 

14.  (a)  ConsecTitive  compensation. — Compensation  for  all  classes  of  in- 
juries shall  run  consecutively  and  not  concurrently,  as  follows:  First  two 
weeks,  medical  and  hospital  services  and  medicines,  as  provided  in  paragraph 
fourteen.  After  the  first  two  weeks,  compensation  during  temporary  dis- 
ability. Following  both,  either  or  none  of  the  above,  compensation  consec- 
utively for  each  permanent  injury.  Following  any  or  all  or  none  of  the 
above,  if  death  results  from  the  accident,  expenses  of  last  sickness  and  burial. 
Following  which  compensation  to  dependents,  if  any.  In  no  case  shall  the 
total  number  of  weekly  payments  be  more  than  four  hundred. 

15.  Notice  of  injury.— Unless  the  employer  shall  have  actual  knowledge 
of  the  occurrence  of  the  injury,  or  unless  the  employ^,  or  some  one  on  his 
behalf,  or  some  of  the  dependents,  or  some  one  on  their  behalf,  shall  give 
notice  thereof  to  the  employer  within  fourteen  days  of  the  occurrence  of  the 
injury,  then  no  compensation  shall  be  due  until  such  notice  is  given  or  knowl- 
edge obtained.  If  the  notice  is  given,  or  the  knowledge  obtained  within 
thirty  days  from  the  occurrence  of  the  injury,  no  want,  failure  or  inaccuracy 
of  a  notice  shall  be  a  bar  to  obtaining  compensation,  unless  the  employer 
shall  show  that  he  was  prejudiced  by  such  want,  defect  or  inaccuracy,  and 
then  only  to  the  extent  of  such  prejudice.  If  the  notice  is  given,  or  the  knowl- 
edge obtained  within  ninety  days,  and  if  the  employg  or  other  beneficiary, 
shall  show  that  his  failure  to  give  prior  notice  was  due  to  his  mistake,  in- 
advertence, ignorance  of  fact  or  law,  or  inability,  or  to  the  fraud,  misrepresen- 
tation or  deceit  of  another  person,  or  to  any  other  reasonable  cause  or  ex- 
cuse, then  compensation  may  be  allowed,  unless,  and  then  to  the  extent  only 
that  the  employer  shall  show  that  he  was  prejudiced  by  failure  to  receive 
such  notice.  Unless  knowledge  be  obtained,  or  notice  given,  within  ninety 
days  after  the  occurrence  of  the  injury,  no  compensation  shall  be  allowed. 

16.  Same — Service  and  reqnisites.— The  notice  referred  to  may  be  served 
personally  upon  the  employer,  or  upon  any  agent  of  the  employer  upon  whom 
a  summons  may  be  served  in  a  civil  action,  or  by  sending  it  through  the 
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mail  to  the  employer  at  the  last  known  residence  or  business  place  thereof 
within  the  State,  and  shall  be  substantially  in  the  following  form: 

To  (Name  of  Employer): 

You  are  hereby  notified  that  a  personal  injury  was  received  by  (name  of 
emnlovg  injured),  who  was  in  your  employ  at  (place)  while  engaged  as  (nature 

of  employment),  on  or  about  the day  of ,  nineteen  hundred  and 

and  that  compensation  will  be  claimed  therefor. 

Signed,  . 

but  no  variation  from  this  form  shall  be  material  if  the  notice  is  sufficient  to 
advise  the  employer  that  a  certain  employ§,  by  name,  received  an  injury  in 
the  course  of  his  employment  on  or  about  a  specified  time,  at  or  near  a  cer- 
tain place.  Notice  served  at  the  office  of,  or  on  the  person  who  was  the 
employe's  immediate  superior,  shall  be  a  compliance  with  this  act. 

17.  Medical  exammation.— After  an  injury,  the  employ^,  if  so  requested 
by  his  employer,  must  submit  himself  for  examination  at  some  reasonable 
time  and  place  within  the  State,  and  as  often  as  may  be  reasonably  requested, 
to  a  phvsician  or  physicians  authorized  to  practice  under  the  laws  of  this 
State,  if  the  employe  requests,  he  shall  be  entitled  to  have  a  physician  op 
physicians  of  his  own  selection  present  to  participate  in  such  examination. 
The  refusal  of  the  employe  to  submit  to  such  examination  shall  deprive  him 
of  the  right  to  compensation  during  the  continuance  of  such  refusal.  When 
a  right  to  compensation  is  thus  suspended  no  compensation  shall  be  payable 
in  respect  of  the  period  of  suspension. 

18.  SettlcBient  of  controversies.— In  case  of  a  dispute  over,  or  failure 
to  agree  upon  a  claim  for  compensation  between  employer  and  employe,  or 
the  dependents  of  the  employ^,  either  party  may  submit  the  claim,  both  as 
to  questions  of  fact,  the  nature  and  effect  of  the  injuries,  and  the  amount  of 
compensation  therefor  according  to  the  schedule  herein  provided,  to  the  judge 
of  the  court  of  common  pleas  of  such  county  as  would  have  jurisdiction  in  a 
civil  case,  or  where  there  is  more  than  one  judge  of  said  court,  then  to  either 
or  any  of  said  judges  of  such  court,  which  judge  is  hereby  authorized  to  hear 
and  determine  such  disputes  in  a  summary  manner,  and  his  decision  as  to 
all  questions  of  fact  shall  be  conclusive  and  binding. 

19.  Payment  -where  no  executor  or  administrator.— In  case  of  death, 
where  no  executor  or  administrator  is  qualified,  the  said  judge  shall,  by 
order,  direct  payment  to  be  made  to  such  person  as  would  be  appointed  ad- 
ministrator of  the  estate  of  such  decedent  upon  like  terms  as  to  bond  for  the 
proper  application  of  compensation  payments  as  are  required  of  administra- 
tors. 

20.  Proced,uTe  in  case  of  dispute.— Procedure  in  case  of  dispute  shall  be 
as  follows:  Either  party  may  present  a  petition  to  said  judge  setting  forth 
the  names  and  residences  of  the  parties  and  the  facts  relating  to  employment 
at  the  time  of  injury,  the  injury  in  its  extent  and  character,  the  amount  of 
wages  received  at  the  time  of  injury,  the  knowledge  of  the  employer  or  notice 
of  the  occurrence  of  said  injury,  and  such  other  facts  as  may  be  necessary  and 
proper  for  the  information  of  the  said  judge,  and  shall  state  the  matter  or 
matters  in  dispute  and  the  contention  of  the  petitioner  with  reference  there- 
to. This  petition  shall  be  verified  by  the  oath  or  affirmation  of  the  petitioner. 
Pi-oceedings  on  behalf  of  an  infant  shall  be  instituted  and  executed  by  a 
guardian,  and  payment,  if  any,  shall  be  made  to  such  guardian. 
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Upon  tlie  presentation  of  such  petition  the  same  shall  be  filed  with  the 
clerk  of  the  Court  of  Common  Pleas,  and  the  judge  shall  by  order  fix  a  time 
and  place  for  the  hearing  thereof,  not  less  than  three  weeks  after  the  date 
of  the  filing  of  said  petition.  A  copy  of  said  petition  and  order  shall  be 
served  as  summons  in  a  civil  action  and  may  be  served  within  six  days  there- 
after upon  the  adverse  party.  Within  seven  days  after  the  service  of  such 
notice  the  adverse  party  shall  file  an  answer  to  said  petition,  unless  the 
court  for  good  cause  shall  grant  further  time,  which  shall  admit  or  deny  the 
substantial  averments  of  the  petition,  and  shall  state  the  contention  of  the 
defendant  with  reference  to  the  matters  in  dispute  as  disclosed  by  the  peti- 
tion. The  answer  shall  be  verified  in  like  manner  as  required  for  a  petition. 
Within  thirty  days  after  the  final  hearing  the  judge  of  the  Court  of  Com- 
mon Pleas  shall  file  his  determination. 

At  the  time  fixed  for  hearing  or  any  adjournment  thereof  the  said  judge 
shall  hear  such  witnesses  as  may  be  presented  by  each  party,  and  in  a  smn- 
mary  manner  decide  the  merits  of  the  controversy.  This  determination  shall 
be  filed  in  writing  with  the  clerk  of  the  Common  Pleas  Court,  and  judgment 
shall  be  entered  thereon  in  the  same  manner  as  in  causes  tried  in  the  Court 
of  Common  Pleas,  and  shall  contain  a  statement  of  facts  as  determined  by 
said  judge.  The  employer  may  once  every  month  file  receipt  of  payment, 
verified  by  afiidavit  that  the  receipts  are  accurate  and  true,  with  the  clerk  of 
the  court,  which  shall  be  entered  in  satisfaction  of  the  judgment  to  the  ex- 
tent of  such  payments.  Subsequent  proceedings  thereon  shall  only  be  for  the 
recovery  of  moneys  thereby  determined  to  be  due,  provided  that  nothing 
herein  contained  shall  be  construed  as  limiting  the  jurisdiction  of  the  Su- 
preme Court  to  review  questions  of  law  by  certiorari.  Costs  may  be  awarded 
by  said  judge  in  his  discretion,  and  when  so  awarded  the  same  costs  shall  be 
allowed,  taxed  and  collected  as  are  allowed,  taxed  and  collected  for  like 
services  in  the  Common  Pleas  Court. 

No  agreement  between  the  parties  for  a  lesser  sum  than  that  which  may 
be  determined  by  the  judge  of  the  Court  of  Common  Pleas  to  be  due,  shall 
operate  as  a  bar  to  the  determination  of  a  controversy  upon  its  merits,  or  to 
the  award  of  a  larger  sum,  if  it  shall  be  determined  by  the  said  judge  that 
the  amount  agreed  upon  is  less  than  the  injured  employee  or  his  dependents 
are  properly  entitled  to  receive. 

21.  Cosnmutation  to  lump  sum. — The  compensation  herein  provided  may 
be  commuted  by  said  Court  of  Common  Pleas,  at  its  present  value  when  dis- 
counted at  five  per  centum  simple  interest,  upon  application  of  either  party, 
with  due  notice  to  the  other,  if  it  appear  that  such  commutation  will  be  for 
the  best  interest  of  the  employee  or  the  dependents  of  the  deceased  employee, 
or  that  it  will  avoid  undue  expense  or  undue  hardship  to  either  party,  or  that 
such  employee  or  dependent  has  removed  or  is  about  to  remove  from  the 
United  States,  or  that  the  employer  has  sold  or  otherwise  disposed  of  the 
greater  part  of  his  business  or  assets. 

In  determining  whether  the  commutation  asked  for  will  be  for  the  best  in- 
tei-est  of  the  employee  or  the  dependents  of  the  deceased  employee,  or  that  it 
will  avoid  undue  expense  or  undue  hardship  to  either  party,  the  judge  of  the 
Court  of  Common  Pleas  will  constantly  bear  in  mind  that  it  is  the  intention  of 
this  act  that  the  compensation  payments  are  in  lieu  of  wages,  and  are  to  be 
received  by  the  injured  employee  or  his  dependents  in  the  same  manner  in 
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which  wages  are  ordinarily  paid.  Therefore,  commutation  is  a  departure 
from  the  normal  method  of  payment  and  is  to  be  allowed  only  when  it  clearly 
appears  that  some  unusual  circumstances  warrant  such  a  departure.  Commu- 
tation shall  not  be  allowed  for  the  purpose  of  enabling  the  injured  employee, 
or  the  dependents  of  a  deceased  employee,  to  satisfy  a  debt,  or  to  make  pay- 
ment to  physicians,  lawyers  or  any  other  persons. 

When  any  proceedings  have  been  taken  under  the  provisions  ot  paragraph 
twenty  or  paragraph  twenty-one  of  this  act,  the  judge  of  the  Court  of  Com- 
mon Pleas  shall,  as  a  part  of  his  determination  and  order,  either  for  payment 
or  for  commvitation  of  payment,  settle  and  detennine  the  amount  of  compen- 
sation to  be  paid  by  the  injured  employee  or  his  dependents,  on  behalf  of 
whom  such  proceedings  are  instituted,  to  his  legal  adviser  or  advisers,  and  it 
shall  be  unlawful  for  any  lawyer,  or  other  person  acting  in  that  behalf,  to 
ask  for,  contract  for  or  receive  any  larger  sum  than  the  amount  so  fixed ;  and 
in  the  order  determining  weekly  payments  where  no  commutation  is  made,  the 
judge  shall  also  determine  the  amount  to  be  paid  per  week  from  the  com- 
pensation payment  on  account  of  the  legal  fee  thus  awarded,  and  it  shall  be 
unlawful  for  the  legal  adviser,  or  other  person  acting  in  that  behalf,  to  ask 
for,  conti'act  for  or  receive  a  larger  sum  per  week  than  the  allowance  thus 
detennined.  Violation  of  the  restrictions  contained  in  this  clause  shall  con- 
stitute contempt  of  court  and  shall  be  punished  accordingly. 

An  agreement  or  award  of  compensation  may  be  modified  at  any  time  by  a 
subsequent  agreement,  or  at  any  time  after  one  year  from  the  time  when  the 
same  became  operative,  it  may  be  reviewed  upon  the  application  of  either  par- 
ty on  the  ground  that  the  incapacity  of  the  injured  employee  has  subsequently 
increased  or  diminished.  In  such  case  the  provisions  of  paragraph  seventeen 
with  reference  to  medical  examination  shall  apply. 

21.  (a)  Payment  to  trustee. — At  any  time  after  the  entry  of  the  award, 
a  sum  equal  to  all  future  installments  of  compensation  may  (where  death  or 
the  nature  of  the  injury  renders  the  amount  of  future  payments  certain)  by 
leave  of  court,  be  paid  by  the  employer  to  any  savings  bank,  trust  company  or 
life  insurance  company  in  good  standing  and  authorized  to  do  business  in  this 
State  and  having  an  office  in  the  county  in  which  the  award  was  entered,  and 
such  sum,  together  with  all  interest  thereon,  shall  thereafter  be  held  in  trust 
for  the  employee  or  the  dependents  of  the  employee,  who  shall  have  no  further 
recourse  against  the  employer.  The  payment  of  such  sum  by  the  employer, 
evidenced  by  the  receipt  of  the  trustee  noted  upon  the  docket  of  the  clerk  of  the 
court,  shall  operate  as  a  satisfaction  of  said  award  as  to  the  employer.  Pay- 
ments from  said  fund  shall  be  made  by  the  trustee  in  the  same  amounts  and 
at  the  same  times  as  are  herein  required  of  the  employer  until  said  fund  and 
interest  shall  be  exhausted.  In  the  appointment  of  the  trustee,  preference 
shall  be  given,  in  the  discretion  of  the  court,  to  the  choice  of  the  employee  or 
the  dependents  of  the  deceased  employee.  The  expense  of  administration  of 
such  trust  shall  be  fixed  by  the  court  and  paid  by  the  employer. 

22.  Preference  of  compensation  claims — Nonassignability. — The  right 
of  compensation  granted  by  this  act  shall  have  the  same  preference  against  the 
assets  of  the  employer  as  is  now  or  may  hereafter  be  allowed  by  law  for  a 
claim  for  unpaid  wages  for  labor.  Claims  or  payments  due  under  this  act 
shall  not  be  assignable,  and  shall  be  exempt  from  all  claims  of  creditors  and 
from  levy,  execution  or  attachment. 
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§  III.     General  Provisions 
23.     Definitions — Contracting    oiit — Injury    caused   by   tMrd    party.— 

For  the  purposes  of  this  act,  willful  negligence  shall  consist  of  (1)  deliberate 
act  or  deliberate  failure  to  act,  or  (2)  such  conduct  as  evidences  reckless  in- 
difference to  safety,  or  (3)  intoxication,  operating  as  the  proximate  cause  of 
injury. 

Wherever  in  this  act  the  singular  is  used  the  plural  shall  be  included ;  where 
the  masculine  gender  is  used,  the  feminine  and  neuter  shall  be  included. 

Employer  is  declared  to  be  synonymous  with  master  and-  includes  natural 
persons,  partnerships  and  corporations;  employ^  is  synonymous  with  servant 
and  includes  all  natural  persons  who  perform  service  for  another  for  financial 
consideration,  exclusive  of  casual  employments. 

Amputation  between  the  elbow  and  the  wrist  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  hand,  and  amputation  between  the  knee  and  the 
ankle  shall  be  considered  as  the  equivalent  of  the  loss  of  a  foot. 

No  agreement,  composition  or  release  of  damages  made  before  the  happen- 
ing of  any  accident,  except  the  agreement  defined  in  section  two  of  this  act, 
shall  be  valid  or  shall  bar  a  claim  for  damages  for  the  injury  resulting  there- 
from, and  any  such  agreement,  other  than  that  defined  in  section  two  herein, 
is  declared  to  be  against  the  public  policy  of  this  State.  The  receipt  of  bene- 
fits from  any  association,  society  or  fund  to  which  the  employee  shall  have 
been  a  contributor  shall  not  bar  the  recovery  of  damages  by  action  at  law  or 
the  recovery  of  compensation  under  section  two  hereof. 

Where  a  third  person  or  corporation  is  liable  to  the  employee  or  his  depend- 
ents for  an  injury  or  death,  the  existence  of  a  right  of  compensation  from  the 
employer  under  this  statute  shall  not  operate  as  a  bar  to  the  action  of  the 
employee  or  his  dependents,  nor  be  regarded  as  establishing  a  measure  of 
damage  therein.  However,  in  event  that  the  employee  or  his  dependents  shall 
recover  from  the  said  third  person  or  corporation,  a  sum  equivalent  to  or 
greater  than  the  total  compensation  payments  for  which  the  employer  is  li- 
able under  this  statute,  the  employer  shall  be  released  thereby  from  the  obli- 
gation of  compensation.  If,  however,  the  sum  so  recovered  from  the  third  per- 
son or  corporation  is  less  than  the  total  of  compensation  payments,  the  em- 
ployer shall  be  liable  only  for  the  difference.  The  obligation  of  the  employer 
under  this  statute  to  make  compensation  shall  continue  until  the  payment,  if 
any,  by  such  third  person  or  corporation  is  made.  Such  employer  shall  file 
with  the  third  person  or  corporation  so  liable,  at  any  time  prior  to  payment, 
a  statement  of  the  compensation  agreement  or  award  between  himself  and  his 
employee,  or  the  dependents  of  the  employee,  and  the  employer  shall  there- 
after be  entitled  to  receive  from  such  third  person  or  corporation,  upon  the 
payment  of  any  amount  in  release  or  in  judgment  by  the  third  person  or  cor- 
poration on  account  of  his  or  its  liability  to  the  injured  employee  or  his  de- 
pendents, a  sum  equivalent  to  the  amount  of  compensation  payments  which 
the  employer  has  theretofore  paid  to  the  injured  employee  or  his  dependents, 
which  payments  shall  be  deducted  by  the  third  person  or  corporation  from  the 
sum  paid  in  release  or  judgment  to  the  injured  employee  or  his  dependents. 

Wherever  in  section  two  of  this  act  the  term  "wages"  is  used,  it  shall  be  con- 
strued to  mean  the  money  rate  at  which  the  service  rendered  is  recompensed 
under  the  contract  of  hiring  in  force  at  the  time  of  the  accident,  and  shall  not 
include  gratuities  received  from  the  employer  or  others,  nor  shall  it  include 


1417  TEXT  OF  LEGISLATION  N.  J.,  §    III 

board,  lodging  or  similar  advantages  received  from  the  employer,  unless  the 
money  value  of  such  advantages  shall  have  been  fixed  by  the  parties  at  the 
time  of  hiring.  Where  prior  to  the  accident  the  rate  of  wages  is  hxed  by  the 
output  of  the  employee,  his  weekly  wages  shall  be  taken  to  be  six  times  his 
average  daily  earnings  for  a  working  day  of  ordinary  length,  excluding  over- 
time. This  rate  of  weekly  wages  shall  be  calculated  by  dividing  the  total 
value  of  the  employee's  output  during  the  actual  number  of  full  working  days 
during  the  preceding  six  months,  by  the  number  of  days  the  workman  was 
actually  employed.  All  parts  of  this  calculation  shall  refer  to  employment 
by  the  same  employer. 

In  case  of  personal  injuries  or  death  all  claims  for  compensation  on  ac- 
count thereof  shall  be  forever  barred  unless  within  one  year  after  the  acci- 
dent the  parties  shall  have  agreed  upon  the  compensation  payable  under  this 
act,  or  unless  within  one  year  after  the  accident  one  of  the  parties  shall  have 
filed  a  petition  for  adjudication  of  compensation  as  provided  herein. 

24.  Comstitiitioiiality.— In  case  for  any  reason  any  paragraph  or  any 
provision  of  this  act  shall  be  questioned  in  any  court  and  shall  be  held  to  be 
unconstitutional  or  invalid,  the  same  shall  not  be  held  to  affect  any  other 
paragraph  or  provision  of  this  act,  except  that  sections  I  and  II  are  hereby  de- 
clared to  be  inseparable,  and  if  either  section  be  declared  void  or  inoperative 
in  an  essential  part,  so  that  the  whole  of  such  section  must  fall,  the  other  sec- 
tion shall  fall  with  it  and  not  stand  alone.  Section  I  of  this  act  shall  not  apply 
in  cases  where  section  II  becomes  operative  in  accordance  with  the  provisions 
thereof,  but  shall  apply  in  all  other  cases,  and  in  such  cases  shall  be  in  ex- 
tension of  the  common  law. 

25.  Actions  for  negligence  retained.— Every  right  of  action  for  negli- 
gence, or  to  recover  damages  for  injuries  resulting  in  death,  existing  before 
this  act  shall  take  effect,  is  continued,  and  nothing  in  this  act  contained  shall 
be  construed  as  affecting  any  such  right  of  action,  nor  shall  the  failure  to 
give  the  notice  provided  for  in  section  II,  paragraph  fifteen  of  this  act,  be  a 
bar  to  the  maintenance  of  a  suit  upon  any  right  of  action  existing  before  this 
act  shall  take  effect. 

26.  Repealing  clause.— All  acts  or  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 

27.  'Wlien  effective.— This  act  shall  take  effect  on  the  fourth  day  of  July 
next  succeeding  its  passage  and  approval. 

Approved  April  4,  1911.  Amendments  as  per  chapter  174,  Laws  1913,  ap- 
proved and  effective  April  1,  1913. 

Supplements  and  Further  Provisions. 
Chapter  S68,  Laws  of  1911 

A  Supplement  to  an  act  entitled  "An  Act  prescribing  the  liability  of  an  em- 
ployer to  make  compensation  for  injuries  received  by  an  employe  in  the 
course  of  employment,  establishing  an  elective  schedule  of  compensation, 
and  regulating  procedure  for  the  determination  of  liability  and  compen- 
sation thereunder,"  approved  April  fourth,  one  thousand  nine  hundred 
and  eleven. 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 
1.    Present  contracts  of  hiring  presumed  suTjject  to  Act. — Every  con- 
tract of  hiring,  verbal,  written  or  implied  from  circumstances,  now  in  opera- 
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tion  or  made  or  Implied  prior  to  the  time  limited  for  the  act  to  which  this 
act  is  a  supplement  to  take  effect,  shall,  after  this  act  takes  effect,  be  pre- 
sumed to  continue  subject  to  the  provisions  of  section  two  of  the  act  to  which 
this  act  is  a  supplement,  unless  either  party  shall,  prior  to  accident,  in  writ- 
ing, notify  the  other  party  to  such  contract  that  the  provisions  of  section  two 
of  the  act  to  which  this  act  is  a  supplement  are  not  intended  to  apply. 

2.  When  effective.— This  act  shall  take  effect  on  the  fourth  day  of  July 
next  succeeding  its  passage  and  approval. 

Approved  May  2,  1911. 

Chapter  156,  Laios  of  1912 

A.n  Act  requiring  reports  of  industrial  accidents  to  be  made  to  the  Department 

of  Labor. 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 

1.  K.eport  of  accident  by  esnployer  to  commissioner  of  laTjor.— Upon 
the  happening  of  any  accident  in  any  employment  of  labor  in  this  State,  the 
result  of  which  shall  be  to  prevent  the  injured  person  or  persons  from  resum- 
ing work  within  two  weeks  after  the  happening  thereof,  the  employer  of  such 
injured  person  or  persons  shall  report,  in  writing,  to  the  Commissioner  of 
Labor  the  time,  place  and  cause  of  the  said  accident,  as  nearly  as  the  same 
may  be  fairly  ascertained,  the  extent  of  injuries  received  and  such  other  facts 
as  the  Commissioner  of  Labor  may,  by  rule  or  regulation,  require.  In  case  of 
injury  not  producing  death,  such  report  shall  be  filed  within  four  weeks  after 
the  happening  of  such  injury.  In  case  of  injury  producing  death,  report  shall 
be  filed  within  two  weeks  thereafter.  Such  reports  may  be  forwarded  by  mail, 
postage  prepaid. 

2.  Same,  ty  insnrance  company.— All  companies  engaged  in  casualty  in- 
surance business  within  the  State  of  New  Jersey  shall  furnish  to  the  Commis- 
sioner of  Labor  a  full  and  complete  report  of  all  accidents  to  the  employes  of 
any  person,  firm,  or  corporation  insured  by  them,  which  prevents  such  injured 
person  or  persons  from  resuming  work  within  two  weeks  after  the  happening 
of  such  injury,  or  which  result  in  death.  In  case  of  injury  not  producing 
death,  such  report  shall  be  filed  within  four  weeks  after  such  injuries  have 
been  reported  to  such  insurance  company,  or  such  insurance  company  has  oth- 
erwise gained  knowledge  thereof.  In  case  of  injury  producing  death,  such  re- 
port shall  be  filed  within  two  weeks  after  such  death  has  been  reported  to  such 
insurance  company,  or  such  insurance  company  has  otherwise  gained  knowl- 
edge thereof.  Such  reports  shall  state  the  time,  place  and  cause  of  injury, 
as  nearly  as  the  same  may  be  ascertained,  and  the  extent  thereof,  and  such 
other  and  further  information  as  the  Commissioner  of  Labor  may,  by  rule  or 
regulation,  require.    Such  notice  may  be  sent  by  maU,  postage  prepaid. 

3.  Reports  to  be  private. — The  reports  filed  with  the  Commissioner  of 
Labor,  in  accordance  with  the  provisions  of  this  act,  shall  not  be  made  public, 
and  shall  not  be  opened  to  inspection  unless,  in  the  opinion  of  the  Commis- 
sioner of  Labor,  some  public  interest  shall  so  require,  and  such  reports  shall 
not  be  used  as  evidence  against  any  employer  in  any  suit  or  action  at  law 
brought  by  any  employ^  for  the  recovery  of  damages,  but  such  reports  shall  al- 
ways be  at  the  service  and  use  of  the  Employers'  Liability  Commission.  Re- 
ports filed  in  accordance  with  this  act  shall  be  in  lieu  of  all  other  reports  re- 
quired to  be  filed  pursuant  to  the  provisions  of  an  act  entitled  "An  act  creat- 
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ing  the  Employers'  Liability  Commission  and  prescribing  its  powers  and  du- 
ties, and  requiring  reports  to  be  made  by  the  employers  of  labor  upon  the 
operations  of  the  Employers'  Liability  Law  for  the  information  of  said  com- 
mission," approved  April  twenty-seventh,  one  thousand  nine  hundred  and 
eleven,  and  shall  be  considered  to  be  compliance  with  the  terms  of  the  last 
mentioned  act. 

4.  Fail^ure  to  report — Fcnalty. — Any  corporation,  firm  or  person  violating 
any  of  the  provisions  of  this  act  shall  for  each  offense  be  liable  to  a  penalty 
of  fifty  dollars,  to  be  recovered  in  an  action  of  debt,  brought  by  the  Commis- 
sioner of  Labor,  in  the  name  of  the  State  of  New  Jersey.  Each  failure  to  re- 
port shall  be  regarded  as  a  separate  offense. 

5.  Repealing  clause — "Wlieii  Act  efiFective. — All  acts  and  parts  of  acts  in- 
consistent herewith  are  hereby  repealed  and  this  act  shall  take  effect  immedi- 
ately. 

Approved  March  26,  1912. 

Chapter  316,  Laws  of  1912 

An  Act  requiring  the  clerks  of  courts  of  common  pleas  to  file  with  the  Com- 
missioner of  Labor  copies  of  orders  made  by  the  judges  of  such  courts  up- 
on matters  arising  under  the  provisions  of  an  act  entitled  "An  act  pre- 
scribing the  liability  of  an  employer  to  make  compensation  for  injuries  re- 
ceived by  an  employ^  in  the  course  of  employment,  establishing  an  elective 
schedule  of  compensation,  and  regulating  procedure  for  the  determination 
of  liability  and  compensation  thereunder,"  approved  April  fourth,  nineteen 
hundred  and  eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 

1.  Copy  of  decision. — The  clerk  of  each  of  the  courts  of  common  pleas 
in  this  State,  whenever  any  order  is  filed  by  the  judge  of  such  court  making  a 
decision  upon  any  matter  arising  under  the  provisions  of  an  act  entitled  "An 
act  prescribing  the  liability  of  an  employer  to  make  compensation  for  injuries 
received  by  an  employ^  in  the  course  of  employment,  establishing  an  elective 
schedule  of  compensation,  and  regulating  procedure  for  the  determination  of 
liability  and  compensation  thereunder,"  approved  April  fourth,  nineteen  hun- 
dred and  eleven,  shall  forthwith  forward  to  the  Commissioner  of  Labor  of  the 
State  of  New  Jersey  a  copy  of  the  said  order,  which  need  not  be  certified, 
without  any  charge  being  made  therefor. 

2.  When  effective. — All  acts  and  parts  of  acts  inconsistent  herewith  are 
hereby  repealed,  and  this  act  shall  take  effect  immediately. 

Approved  April  1,  1912. 

Chapter  lJf5,  Laws  of  191S 

A  Further  Supplement  to  an  act  entitled  "An  Act  prescribing  the  liability  of 
an  employer  to  make  compensation  for  injuries  received  by  an  employee 
in  the  course  of  employment,  establishing  an  elective  schedule  of  com- 
pensation, and  regulating  procedure  for  the  determination  of  liability  and 
compensation  thereunder,"  approved  April  fourth,  one  thousand  nine  hun- 
dred and  eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey  : 
1.  Compensation  to  public  employes. — Every  employee  who  shall  be  in 

the  employ  of  the  State,  county,  municipality  or  any  board  or  commission,  or 
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any  other  governing  body,  including  boards  of  education,  within  this  State, 
shall  be  compensated  under  and  by  virtue  of  section  two  to  which  this  act  is  a 
supplement ;  provided,  however,  that  no  person  receiving  a  salary  greater 
than  twelve  hundred  dollars  per  year,  nor  any  person  holding  an  elective  office 
shall  be  entitled  to  compensation,  and  provided  further,  that  nothing  herein 
contained  shall  be  construed  as  affecting  any  pension  fund  now  or  hereafter 
provided  by  law. 

2.  Method  of  payment  of  compensation.— When  any  payment  shall  be 
due  under  the  provisions  of  this  supplement  or  the  act  to  which  it  is  a  sup- 
plement, the  name  of  the  injured  employee,  or  in  case  of  his  death,  the  names 
of  the  persons  to  whom  payment  is  to  be  made  as  his  dependents,  shall  be  car- 
ried upon  the  pay  roll,  and  payment  shall  be  made  in  the  same  manner  and 
from  the  same  source  in  which  and  from  which  the  wages  of  the  injured  em- 
ployee were  paid.  In  event  that  any  extraordinary  payment  larger  than  the 
weekly  rate  of  compensation  shall  be  due,  such  payment  shall  be  made  from 
any  fund  available  for  the  maintenance  or  incidental  expenses  of  the  institu- 
tion, department,  board  or  governing  body  under  and  by  which  the  employee 
was  employed. 

3.  RepeaSing  clamse — When  Act  effective. — All  acts  and  parts  of  acts 
inconsistent  herewith  are  hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately. 

Approved  March  27,  1913. 

Chapter  301,  Laws  of  191S 

A  Supplement  to  an  act  entitled  "An  Act  prescribing  the  liability  of  an  em- 
ployer to  make  compensation  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  schedule  of  compensation, 
and  regulating  procedure  for  the  determination  of  liability  and  compen- 
sation thereunder,"  approved  April  fourth,  nineteen  hundred  and  eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 

1.  Compensation  to  minors  —  Guardian  —  Compromise. — In  any  case 
where  an  infant  or  minor  under  the  age  of  twenty-one  years  shall  be  entitled 
to  receive  a  distributive  share  of  or  compensation  by  virtue  of  the  provisions 
of  the  act  to  which  this  act  is  a  supplement,  any  duly  authorized  guardian  of 
the  person  and  property  of  and  for  such  infant  or  minor  appointed  by  the  sur- 
rogate or  the  Orphans'  Court  of  the  county  in  which  said  infant  or  minor  re- 
sides shall  be  authorized  and  empowered  to  act  for  such  infant  or  minor  to 
the  same  extent  as  a  duly  appointed  next  friend  or  guardian  ad  litem  ap- 
pointed by  any  court  of  law  of  this  State  and  any  such  guardian  appointed  by 
the  surrogate  or  Orphans'  Court  shall  have  the  right  and  authority  to  com- 
promise and  make  composition  in  behalf  of  such  infant  or  minor  of  any  disr 
puted  claim  for  compensation  arising  under  the  provisions  of  the  act  to 
which  this  act  is  a  supplement;  provided,  the  terms  of  such  compromise  or 
composition  shall  be  approved  by  an  order  of  the  Court  of  Common  Pleas  of 
the  county  wherein  such  infant  or  minor  resides  upon  presentation  of  the  facts 
and  the  terms  thereof  to  said  court,  before  the  same  shall  become  effective. 

2.  When  effective.— This  act  shall  take  effect  immediately. 
Approved  April  9,  1913. 
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Chapter  21,1,  Laics  of  1911,  Amended  in  Accordance  with  Chapter  156,  Laics  of 

1912,  and  Chapter  177,  Laics  of  1913 
An  Act  creating  the  Employers'  Liability  Commission  and  prescribing  its  pow- 
ers and  duties,  and  requiring  reports  to  be  made  by  the  employers  of  la- 
bor upon  the  operations  of  the  employers'  liability  law  for  the  information 
of  said  commission. 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 
1.  Employers'    Liability    Commission— Duties    and   powers.— The   Gov- 
ernor is  hereby  authorized  to  appoint  six  citizens  of  this  State,  at  least  two 
of  whom  shall  be  representatives  of  organized  labor,  as  an  Employers'  Lia- 
bility Commission,  who  shall  hold  their  offices  for  the  term  of  two  years  and 
until  their  successors  are  appointed  and  qualified.    They  shall  receive  no  com- 
pensation for  their  services,  but  their  actual  traveling  expenses  incurred  upon 
the  business  of  the  commission  shall  be  paid  by  the  State  Treasurer,  upon 
warrants  approved  by  the  president  of  the  said  commission.    The  commission 
shall  have  power  to  choose  one  of  their  number  as  president  and  to  call  upon 
the  Department  of  Labor  for  such  clerical  assistance  as  it  may  require  in 
the  performance  of  its  duties,  which  department  shall  perform  all  clerical  and 
statistical  work  heretofore  performed  by  the  commission.     The  expenses  of 
the  commission  shall  be  paid  from  appropriations  made  for  that  purpose  in 
any  annual  or  supplemental  appropriation  bill.     It  shall  be  the  duty  of  the 
commission  to  observe  in  det&il,  so  far  as  possible,  the  operations  through- 
out the  State    of  the  recent  act  of  the  Legislature  commonly  known  as  "The 
Employers'  Liability  Act,"  entitled  "An  act  prescribing  the  liability  of  an  em- 
ployer to  make  compensation  for  injuries  received  by  an  employee  m  the 
course  of  employment,  establishing  an  elective  schedule  of  compensation  and 
regulating  procedure  for  the  determination  of  liability  and  compensation  there- 
under," approved  April  fourth,  one  thousand  nine  hundred  and  eleven. 

2.  Meetings— Annual  report.— The  commission  shall  hold  ineetinc:s.  from 
time  to  time,  as  they  may  deem  necessary,  and  shall  present  to  each  session 
of  the  Legislature  a  report  showing  the  operations  under  the  said  act  during 
the  preceding  year,  together  with  any  suggestions  or  recommendations  which 
they  may  deem  necessary  or  proper  for  the  improvement  of  the  said  act,  in 
order  to  accomplish  with  the  greatest  efficiency  the  pui-poses  of  the  said  act 

3.  When  eSective— This  act  shall  take  effect  immediately. 

Approved  April  27,  1911.  Amendment  approved  March  26,  1912,  and  April  1, 
1913. 

Chapter  59,  Laws  of  1915 
A  Supplement  to  an  act  entitled  "An  act  prescribing  the  liability  of  an  em- 
ployer to  make  compensation  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  schedule  of  compensation, 
and  regulating  procedure  for  the  determination  of  liability  and  compensa- 
tion thereunder,"   approved  April  fourth,  nineteen  hundred  and   eleven. 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 
1.   Payment  to  guardian  of  minor's  compensation.- In  case  where  an 
Infant  or  minor  under  the  age  of  twenty-one  years  shall  be  entitled  to  receive 
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a  sum  or  sums  amounting,  in  the  aggregate,  to  not  more  than  two  hundred  and 
lifty  dollars  as  compensation  for  injuries,  or  as  a  distributive  share  by  virtue 
of  the  provisions  of  the  act  to  which  this  act  is  a  supplement,  whether  here- 
tofore or  hereafter  arising,  the  father,  mother  or  natural  guardian  upon  whom 
such  infant  or  minor  shall  be  dependent  for  support  shall  be  authorized  and 
empowered  to  receive  and  receipt  for  such  moneys  to  the  same  extent  as  a 
guardian  of  the  person  and  property  of  such  infant  or  minor  duly  appointed 
by  the  surrogate  of  the  Orphans'  Court  of  the  county  in  which  such  infant 
or  minor  resides,  and  the  release  or  discharge  of  such  father,  mother  or  nat- 
ural guardian  shall  be  a  full  and  complete  discharge  of  all  claims  or  demands 
of  such  infant  or  minor  thereunder. 

2.   When  effeetive.— This  act  shall  take  effect  immediately. 

Approved  March  17,  1915. 

Chapter  199,  Laics  of  1915 

A  Supplement  to  an  act  entitled  "An  act  prescribing  the  liability  of  an  em- 
ployer to  make  compensation  for  injuries  received  by  an  employee  in  the 
course  of  employment,  establishing  an  elective  schedule  of  compensation, 
and  regulating  procedure  for  the  determination  of  liability  and  compensa- 
tion thereunder,"  approved  April  fourth,  one  thousand  nine  hundred  and 
eleven. 

Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 

1.  Exeeutiom  on  jiid^men-t  for  compensation. — Any  judgment  entered 
in  the  Court  of  Common  Pleas  pursuant  to  the  provisions  of  section  twenty  of 
the  act  to  which  this  act  is  a  supplement,  may  be  docketed  in  the  Supreme 
Court  and  thenceforward,  operate  as  a  judgment  recovered  in  that  court.  Up- 
on failure  to  comply  with  the  original  order  for  compensation  the  court  may 
order  that  the  entire  amount  of  compensation  shall  beeome  due  immediately 
and  execution  may  issue  upon  proof  of  such  failure,  for  the  entire  amount  of 
compensation,  without  discount  or  commutation.  Supplementary  proceedings 
in  aid  of  execution  may  be  resorted  to  upon  a  judgment  so  docketed  and  be- 
coming due  in  whole,  as  in  any  other  case. 

2.  Repealing  clajuse — When  Act  effective. — All  acts  and  parts  of  acts 
inconsistent  herewith  are  hereby  repealed  and  this  act  shall  take  effect  im- 
mediately. 

Approved  April  6,  1915. 

Chapter  54,  Laws  of  1916 
An  Act  creating  a  Workmen's  Compensation  Aid  Bureau  in  the  Department  of 

Labor. 
Be  it  enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New  Jersey : 
1.  WorlimeuL's  Compensation  Aid  Bwresm  created.— There  is  hereby 
created  within  the  Department  of  Labor  a  Workmen's  Compensation  Aid  Bu- 
reau, of  which  the  Commissioner  of  Labor  shall  be  head.  There  shall  be  such 
inspectors,  clerks,  stenographers  and  other  assistants  as  may  be  necessary, 
who  shall  be  appointed  by  and  their  compensation  fixed  by  the  Commis- 
sioner of  Labor;  which  employees  shall  be  appointed  under  the  civil  service 
laws  now  in  force  in  this  State. 
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2.  Duties.— In  addition  to  the  powers  and  duties  specifically  devolved  by 
this  act,  the  bureau  shall  specifically  observe  the  operation  of  the  act  entitled 
"An  act  prescribing  the  liability  of  an  employer  to  make  compensation  for  in- 
juries received  by  an  employee  in  the  course  of  employment,  establishing  an 
elective  schedule  of  compensation  and  regulating  procedure  for  the  determina- 
tion of  liability  and  compensation  thereunder,"  approved  April  fourth,  one 
thousand  nine  hundred  and  eleven,  and  the  supplements  and  amendments 
thereto,  and  likewise  the  operation  of  legislation  upon  the  same  subject  mat- 

•  ter  in  other  States  in  the  United  States  and  in  foreign  countries,  and  annually 
submit  to  the  Legislature  a  report  upon  the  operation  of  the  said  act,  together 
with  suggestions  for  its  improvement  and  the  ethcient  and  economic  operation 
thereof. 

3.  Same.— Upon  notice  of  the  happening  of  an  accident  involving  the  injury 
or  death  of  an  employee,  the  bureau  shall  immediately  endeavor  to  ascertain 
the  cause  of,  and  facts  relating  to,  the  accident,  and  preserve  the  same  for  the 
Court  of  Common  Pleas,  wherein  such  cause  may  be  heard,  when  required. 

4.  Same — Approval  of  agreements. — Whenever  an  employer  or  his  insur- 
ance carrier  and  the  injured  employee  or  his  dependents,  shall  by  agreement, 
signed  by  the  injured  workman  or  his  dependents,  without  recourse  being  had 
to  the  Court  of  Common  Pleas,  settle  upon  and  determine  the  compensation 
due  to  the  injured  employee  or  his  dependents  as  provided  by  law,  the  em- 
ployer shall  forthwith  file  with  the  bureau  a  true  copy  of  such  agreement.  No 
such  agreement  shall  be  conclusive  unless  approved  by  the  bureau.  If  an 
agreement  for  lawful  and  adequate  compensation  approved  by  the  bureau  is 
not  filed  within  twenty-one  days  after  the  date  of  the  happening  of  the  injury, 
the  bureau  shall,  so  far  as  practicable,  endeavor  to  bring  about  a  settlement 
of  the  pending  claim.  In  event  of  undue  delay  or  failure  on  the  part  of  the 
employer  or  his  insurance  carrier  promptly  thereafter  to  make  adequate  com- 
pensation payments,  or  agreement  therefor,  the  bureau  shall  have  full  power 
and  authority  to  certify  a  state  of  facts  relating  to  the  claim  to  the  judge  of 
the  Court  of  Common  Pleas  of  the  county  in  which  the  injured,  employee  or 
his  dependents  reside,  unless  such  injured  employee  or  his  dependents,  upon 
theii-  own  initiative,  institute  proceedings  for  the  enforcement  and  recovery 
of  adequate  compensation.  The  state  of  facts  so  certified  shall  be  filed  by 
the  clerk  of  the  Court  of  Common  Pleas  and  shall  operate  as  a  petition  filed 
on  behalf  of  a  petitioner.  Whereupon  the  said  judge  shall,  in  the  absence  of 
counsel  engaged  by  the  injured  employee  or  his  dependents,  assign  counsel  to 
represent  the  petitioner,  and  the  matter  shall  thereafter  proceed  and  be  heard 
and  determined,  as  other  petitions  are  heard,  under  the  provisions  of  the  act 
entitled  "An  act  prescribing  the  liability  of  an  employer  to  make  compensation 
for  injuries  received  by  an  employee  in  the  course  of  employment,  establish- 
ing an  elective  schedule  of  compensation,  and  regulating  procedure  for  the 
determination  of  liability  and  compensation  thereunder,"  approved  April 
fourth,  one  thousand  nine  hundred  and  eleven.  And  if  the  court  shall  find 
that  the  employer,  or  Insurance  carrier,  is  without  reasonable  excuse  for  un- 
due delay  or  failure  to  pay  adequate  compensation,  then  the  reasonable  ex- 
penses to  which  the  injured  employee  or  his  dependents  have  been  subjected  by 
reason  of  such  delay  or  failure,  including  medical  and  legal  services  and  loss 
of  working  time  in  prosecuting  his  claim,  shall  be  assessed  against  the  em- 
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ployer  or  insurance  carrier,  as  a  penalty  for  such  delay  or  failure;  the  com- 
pensation to  be  paid  for  legal  services  shall,  in  each  and  every  case,  be  fixed 
and  determined  by  order  of  the  court. 

5.  Appropriation.— For  the  purpose  of  carrying  into  effect  the  provisions 
of  this  act,  there  is  hereby  appropriated  the  sum  of  twenty-five  thousand  dol- 
lars, when  included  in  whole  or  in  part  in  any  annual  or  supplemental  appro- 
priation bill. 

6.  Repealing  clause— WTien  Act  effective.— All  acts  and  parts  of  acts  in- 
consistent herewith  are  hereby  repealed,  and  this  act  shall  take  effect  imme- 
diately. 

Approved  March  15,  1916. 
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Chapter  816,  Latvs  of  1913,  as  Re-enacted  by  Chapter  Jfl,  Laws  of  191-),  and 
amended  by  Chapter  316,  Laws  of  IdUt,  constituting  Chapter  67  of  the 
Consolidated  Laics,  further  amended  by  Chapters  167,  16S,  615  and  674, 
Laws  of  1915;  and  by  Chapter  622,  Laivs  of  1916 

An  Act  in  relation  to  assuring  compensation  for  injuries  or  death  of  certain 
employees  in  the  course  of  their  employment  and  repealing  certain  sec- 
tions of  the  labor  law  relating  thereto,  constituting  chapter  sixty-seven  of 
the  consolidated  laws. 

The  People  of  the  State  of  New  York ;  represented  in  Senate  and  Assembly, 
do  enact  as  follows : 

Article  1. — Short  Title— Application— Definitions 

§  1.  Short  title. — This  chapter  shall  be  known  as  the  "workmen's  compen- 
sation law." 

§  2   [as   amended  by   chapter   622,  Laws   of    1916]. i     Application. — 

Compensation  provided  for  in  this  chapter  shall  be  payable  for  injuries 
sustained  or  death  incurred  by  employees  engaged  in  the  following  hazardous 
employments : 

Group  1.  The  operation,  including  construction  and  repair,  of  railways 
operated  by  steam,  electric  or  other  motive  power,  street  railways,  and 
incline  railways,  but  not  their  construction  when  constructed  by  any  person 
other  than  the  company  which  owns  or  operates  the  railway,  including  work 
of  express,  sleeping,  parlor  and  dining  car  employees  on  railway  trains. 

Group  2.  Construction,  repair  and  operation  of  railways  not  included 
in  group  one. 

Group  3.  The  operation,  including  construction  and  repair,  of  car  shops, 
machine  shops,  steam  and  power  plants,  and  other  works  for  the  purposes 
of  any  such  railway,  or  used  or  to  be  used  in  connection  with  it  when  oper- 
ated, constructed  or  repaired  by  the  company  which  owns  or  operates  the 
railway. 

Group  4.  The  operation,  including  construction  and  repair,  of  car  shops, 
machine  shops,  steam  and  power  plants,  not  included  in  group  three. 

Group  5.  The  operation,  including  construction  and  repair,  of  telephone 
lines  and  wires  for  the  purposes  of  the  business  of  a  telephone  company,  or 
used  or  to  be  used  in  connection  with  its  business,  when  constructed  or 
operated  by  the  company. 

Group  6.  The  operation,  including  construction  and  repair,  of  telegraph 
lines  and  wires  for  the  purposes  of  the  business  of  a  telegraph  company,  or 
used  or  to  be  used  in  connection  with  its  business,  when  constructed  or 
operated  by  the  company. 

Group  7.  Construction  or  repfiir  of  telegraph  and  telephone  lines  not 
included  in  groups  five  and  six. 

Group  8.  The  operation,  within  or  without  the  state,  including  repair, 
of  vessels  other  than  vessels  of  other  states  or  countries  used  in  interstate 


1  The  hazardous   industries   added  to  the  various  groups  in  this  section  by  chapter  622, 
Laws  of  1916,  are  printed  in  italics. 
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or  foreign  commerce,  when  operated  or  repaired  by  the  company ;  marine 
lorecldng. 

Group  9.  Shipbuilding,  Including  construction  and  repair  in  a  shipyard 
or  elsewhere,  not  included  in  group  eight. 

Group  10.  Longshore  work,  including  the  loading  or  unloading  of  car- 
goes or  parts  of  cargoes  of  grain,  coal,  ore,  freight,  general  merchandise, 
lumber  or  other  products  or  materials,  or  moving  or  handling  the  same  on 
any  dock,  platform  or  place,  or  in  any  warehouse  or  other  place  of  storage. 

Group  11.  Dredging,  subaqueous  or  caisson  construction  or  repair,  and 
13ile  driving. 

Group  12.  Construction,  installation,  repair  or  operation  of  electric  light 
and  electric  power  lines,  dynamos,  or  appliances,  and  power  transmission 
lines. 

Gr^jup  13.  Paving;  road-huUding,  curl)  and  sidetvalJc  construction  or 
repair;  sewer  and  subway  construction  or  repair,  work  under  compressed  air, 
excavation,  tunneling  and  shaft  sinking,  well  digging,  laying  and  repair  of 
underground  pipes,  cables  and  wires,  not  included  in  other  groups;  street 
cleaning,  ashes,  garbage  or  snow  removal;   operation  of  water  works. 

Group  14.  Lumbering;  logging,  river-driving,  rafting,  booming,  saw  mills, 
dark  mills;  shingle  mills,  lath  mills,  lumber  yards;  manufacture  of  veneer 
and  of  excelsior;  manufacture  of  barrels,  kegs,  vats,  tubs,  staves,  spokes, 
or  headings. 

Group  15.    Pulp  and  paper  mills. 

Group  16.  Manufacture  of  furniture,  interior  woodwork,  organs,  pianos, 
piano  actions,  canoes,  small  boats,  coffins,  wicker  and  rattan  ware ;  upholster- 
ing;   manufacture  of  mattresses  or  bed  springs. 

Group  17.  Planing  mills,  sash  and  door  factories,  manufacture  of  wooden 
and  corrugated  paper  boxes,  cheese  boxes,  mouldings,  window  and  door 
screens,  window  shades,  carpet  sweepers,  wooden  toys,  xoooden  articles  and 
wares  or  baskets;    cork  cutting. 

Group  18.  Mining ;  reduction  of  ores  and  smelting ;  preparation  of  metals 
or  minerals ;   oil  and  gas  ivells. 

Group  19.  Quarries;  sand,  shale,  clay  or  gravel  pits,  lime  kilns;  manu- 
facture of  brick,  tile,  terra-cotta,  asbestos,  fireprooflng,  or  paving  blocks, 
manufacture  of  calcium  carbide,  cement,  asphalt  or  paving  material;  stone 
crushing  or  grinding. 

Group  20.  Manufacture  of  glass,  glass  products,  glassware,  porcelain  or 
pottery. 

Group  21.  Iron,  steel  or  metal  foundries;  rolling  mills;  manufacture 
of  castings,  forgings,  heavy  engines,  locomotives,  machinery,  safes,  anchors, 
cables,  rails,  shafting,  wires,  tubing,  pipes,  sheet  metal,  boilers,  furnaces, 
stoves,  structural  steel,  iron  or  metal;   machine  shops,  including  repairs. 

Group  22.  Operation  and  repair  of  stationary  engines  and  boilers,  freight 
and  passenger  elevators,  not  included  in  other  groups;  window  cleaning; 
heating  and  lighting. 

Group  23.  Manufacture  of  small  castings  or  forgings,  metal  wares,  in- 
struments, utensils  and  articles,  hardware,  nails,  wire  goods,  screws,  bolts, 
metal  beds,  sanitary,  water,  gas  or  electric  fixtures,  light  machines,  type- 
writers, cash  registers,  adding  machines,  carriage  mountings,  bicycles,  metal 
toys,  tools,   cutlery,   instruments,  photographic  cameras  and   supplies,  sheet 
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metal  products,  buttons;  jeicelry;  gold,  silver  and  plated  tcare;  articles  of 
banc,  ivory  and  shell. 

Group  24.  Manufacture  of  agricultural  implements,  threshing  machines, 
traction  engines,  wagons,  carriages,  sleighs,  vehicles,  automobiles,  motor 
trucks,  toy  wagons,  sleighs  or  baby  carriages;    Uacksmiths;    horse-shoers. 

Group  25.  Manufacture  of  explosives  and  dangerous  chemicals,  corrosive 
acids  or  salts,  ammonia,  gasoline,  petroleum,  petroleum  products,  celluloid, 
gas,  charcoal,  artificial  ice,  gun  powder  or  ammunition ;  ice  harvesting,  ice 
storafie  and  ice  distrihution. 

Group  26.  Manufacture  of  paint,  color,  varnish,  oil,  japans,  turpentine, 
printing  and  other  ink,  printers'  rollers,  tar,  tarred,  pitched  or  asphalted 
paper. 

Group  27.  Distilleries,  breweries;  manufacture  of  spirituous  or  malt 
liquors,  alcohol,  wine,  mineral  water  or  soda  waters;    hottling. 

Group  28.  Manufacture  of  drugs  and  chemicals,  not  specified  in  group 
twenty-five,  medicines,  dyes,  extracts,  pharmaceutical  or  toilet  preparations, 
soaps,  candles,  perfumes,  non-corrosive  acids  or  chemical  preparations,  fer- 
tilizers, including  garbage  or  sewerage  disposal  plants ;  shoe  blacking  or 
polish. 

Group  29.  Milling ;  manufacture  of  cereals  or  cattle  foods,  warehousing ; 
storage  o/  all  kinds  and  storage  for  hire;   operation  of  grain  elevators. 

Group  30.  Packing  houses,  meat  markets,  abattoirs,  manufacture  or  prep- 
aration of  meats  or  meat  products  or  glue,  gelatine,  paste  or  icax. 

Group  31.     Tanneries. 

Group  32.  Furriers;  manufacture  of  leather  goods  and  products,  belting, 
saddlery,  harness,  trunks,  valises,  boots,  shoes,  gloves,  umbrellas,  rubber  goods, 
rubber  shoes,  tubing,  tires  or  hose. 

Group  33.  Canning  or  preparation  of  fruit,  vegetables,  fish  or  food  stuffs ; 
pickle  factories  and  sugar  refineries;    manufacture  of  dairy  products. 

Group  34.  Bakeries,  including  manufacture  of  crackers  and  biscuits,  manu- 
facture of  confectionery,  spices  or  condiments. 

Group  35.     Manufacture  of  tobacco,  cigars,  cigarettes  or  tobacco  products. 

Group  36.  IManufacture  of  cordage,  ropes,  fibre,  brooms  or  brushes ;  ma- 
nilla  or  hemp  products. 

Group  37.  Flax  mills ;  manufacture  of  textiles  or  fabrics,  spinning,  weav- 
ing and  knitting  manufactories ;  manufacture  of  yarn,  thread,  hosiery,  cloth, 
blankets,  carpets,  canvas,  bags,  shoddy  or  felt. 

Group  38.  Manufacture  of  men's  or  women's  clothing,  white  wear,  shirts, 
collars,  corsets,  hats,  caps,  furs  or  robes,  or  other  articles  from  textiles  or 
fabrics. 

Group  39.     Power  laundries;^  dyeing,  cleaning  or  bleaching. 

Group  40.  Printing,  engraving,  photo-engraving,  stereotyping,  electrotyp- 
ing,  lithographing,  embossing;  manufacture  of  moving  picture  machines  and 
films;  manufacture  of  stationery,  paper,  cardboard  boxes,  bags,  or  wall-paper  ; 
and  book-binding. 

Group  41.  The  operation,  otherwise  than  on  tracks,  on  streets,  highways, 
or  elsewhere  of  cars,  trucks,  wagons  or  other  vehicles,  and  rollers  and  engines, 
propelled  by  steam,  gas,  gasoline,  electric,  mechanical  or  other  power  or  drawn 
by  horses  or  mules,  public  garages,  livery,  boarding  or  sales  stables;  movers 
of  all  kinds. 
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Group  42.  Stone  cutting  or  dressing ;  marble  works ;  manufacture  of  arti- 
ficial stone;  steel  building  and  bridge  construction  or  repair;  installation  or 
repair  of  elevators,  fire  escapes,  boilers,  engines  or  beavy  macbinery ;  brick- 
laying, tile-laying,  mason  work,  stone-setting,  concrete  work,  plastering;  and 
manufacture  of  concrete  blocks;  structural  carpentry;  painting,  papering, 
picture  hanging,  glazing,  decorating  or  renovating;  sbeet  metal  work;  roof- 
ing; construction,  repair  and  demolition  of  buildings,  bridges  and.  other 
structures;  salvage  of  l)uildings  or  contents;  plumbing,  sanitary  lighting  or 
beating  installation  or  repair;  installation  and  covering  of  pipes  or  boilers; 
junk  dealers. 

Group  43.  Any  employment  enumerated  in  the  foregoing  groups  and  car- 
ried on  by  tbe  state  or  a  municipal  corporation  or  otber  subdivision  thereof, 
notwithstanding  tbe  definition  of  the  term  "employment"  in  subdivision  five  of 
section  three  of  this  chapter. 

Any  employer  not  carrying  on  one  of  the  employments  enumerated  in  thi.o 
section,  or  who  carrying  on  one  of  such  employments  has  in  his  employ 
an  employee  not  included  within  the  term  "employee"  as  defined  by  section 
three  of  this  chapter,  and  the  employees  of  any  such  employer  may,  by  their 
joint  election,  elect  to  become  subject  to  the  provisions  of  this  chapter  in 
the  manner  hereinafter  provided.  Such  election  on  the  part  of  the  employer 
shall  be  made  by  posting  notices  thereof  about  the  place  where  the  workmen 
are  employed,  in  a  manner  to  be  prescribed  by  rules  to  be  adopted  by  the 
commission,  and  by  filing  with  the  commission  a  written  statement,  in  a  form 
to  be  prescribed  by  the  commission,  to  the  effect  that  he  accepts  the  provisions 
of  this  chapter  and  that  he  adopts  subject  to  the  approval  of  the  commission 
one  of  the  methods  of  securing  compensation  to  his  employees  prescribed  in 
section  fifty  of  this  chapter  which,  when  so  filed  with  and  approved  by  the 
commission  as  to  form  and  method  of  securing  compensation  shall  operate 
to  subject  him  to  the  provisions  of  this  chapter  and  of  all  acts  amendatory 
thereof  for  the  period  of  one  year  from  the  date  of  such  approval,  and  there- 
after without  further  act  on  his  part  for  successive  terms  of  one  year  each, 
unless  such  employer  shall,  at  least  sixty  days  prior  to  the  expiration  of  such 
first  or  any  succeeding  year,  file  with  the  commission  a  notice  in  writing  that 
he  withdraws  his  election. 

Any  employee  in  the  service  of  any  such  employer  shall  be  deemed  to 
have  accepted,  and  shall  be  subject  to  the  provisions  of  this  chapter  and  any 
act  amendatory  thereof,  if,  at  the  time  of  the  accident  for  which  liability  is 
claimed,  the  employer  charged  with  such  liability  has  not  withdrawn  his 
election  and  the  employee  shall  not  at  the  time  of  entering  into  his  contract 
of  hire  have  given  to  his  employer  notice  in  writing  that  he  elects  not  to  be 
subject  to  the  provisions  of  this  chapter  and  filed  a  copy  thereof  with  the 
commission,  or  in  the  event  that  such  contract  for  hire  was  made  in  advance 
of  the  election  of  the  employer,  such  employee  shall  not  have  given  to  his 
employer  and  filed  with  the  commission  within  twenty  days  after  such  election 
notice  in  writing  that  he  elects  not  to  be  subject  to  such  provisions. 

A  minor  employee  shall  be  deemed  sui  juris  for  the  purpose  of  making 
such  an  election. 

The  rights  and  remedies,  benefits  and  liabilities  of  an  employer  or  em- 
ployee so  electing  to  become  subject  to  the  provisions  of  this  chapter  shall 
thereupon  become  the  same  as  they  would  have  been  had  they  been  engaged 
in  one  of  the  occupations  or  employments  enumerated  herein  and  the  words 
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employer  or  employee  wherever  tbey  appear  in  this  chapter  shall  be  construed 
as  including  an  employer  or  employee  who  has  so  elected  to  become  subject 
to  its  provisions. 

§  3    [as  amended  by  chapter  622,   Laws  of    1916].     Definitions.— As 

used  in  this  chapter,  1.  "Hazardous  employment"  means  a  work  or  occupa- 
tion described  in  section  two  of  this  chapter. 

2.  "Commission"  means  the  state  industrial  commission,  as  constituted  by 
this  chapter. 

3.  "Employer,"  except  when  otherwise  expressly  stated,  means  a  person, 
partnership,  association,  corporation,  and  the  legal  representatives  of  a  de- 
ceased employer,  or  the  receiver  or  trustee  of  a  person,  partnership,  associa- 
tion or  corporation,  employing  workmen  in  hazardous  employments  including 
the  state  and  a  municipal  corporation  or  other  political  subdivision  thereof. 

4.  "Employee"  means  a  person  engaged  in  one  of  the  operations  enumerated 
in  section  two  or  who  is  in  the  service  of  an  employer  whose  principal  busi- 
ness is  that  of  carrying  on  or  conducting  a  hazardous  employment  upon  the 
premises  or  at  the  plant,  or  in  the  course  of  his  employment  away  from  the 
plant  of  his  employer;  and  shall  not  include  farm  laborers  or  domestic 
servants. 

5.  "Employment"  includes  employment  only  in  a  trade,  business  or  oc- 
cupation carried  on  by  the  employer  for  pecuniary  gain,  except  where  the 
employer  and  his  employees  have  by  their  joint  election  elected  to  become  sub- 
ject to  the  provisions  of  this  chapter  as  provided  in  section  two. 

6.  "Compensation"  means  the  money  allowance  payable  to  an  employee  or 
to  his  dependents  as  provided  for  in  this  chapter,  and  includes  funeral  benefits 
provided  therein. 

7.  "Injury"  and  "personal  injury"  mean  only  accidental  injuries  arising 
out  of  and  in  the  course  of  employment  and  such  disease  or  infection  as  may 
naturally  and  unavoidably  result  therefrom. 

8.  "Death"  when  mentioned  as  a  basis  for  the  right  to  compensation  means 
only  death  resulting  from  such  injury. 

9.  "Wages"  means  the  money  rate  at  which  the  service  rendered  is  rec- 
ompensed under  the  contract  of  hiring  in  force  at  the  time  of  the  accident, 
including  the  reasonable  value  of  board,  rent,  housing,  lodging  or  similar 
advantage  received  from  the  employer. 

10.  "State  fund"  means  the  state  insurance  fund  provided  for  in  article 
five  of  this  chapter. 

11.  "Child"  shall  include  a  posthumous  child  and  a  child  legally  adopted 
prior  to  the  injury  of  the  employee;  and  a  step-child  dependent  upon  the 
deceased. 

12.  "Insurance  carrier"  shall  include  the  state  fund,  stock  corporations 
or  mutual  associations  with  which  employers  have  insured,  and  employers 
permitted  to  pay  compensation  directly  under  the  provisions  of  subdivision 
three  of  section  fifty. 

13.  "Manufacture,"  "construction,"  "operation"  and  "installation"  shall  in- 
clude "repair,"  "demolition"  and  "alteration." 

Article  2. — Compensation 

§  10.  Liability  for  compensation. — Every  employer  subject  to  the  pro- 
visions of  this  chapter  shall  pay  or  provide  as  required  by  this  chapter  com- 
pensation according  to  the  schedules  of  this  article  for  the  disability  or  death 
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of  his  employee  resulting  from  an  accidental  personal  injury  sustained  by 
the  employee  arising  out  of  and  in  the  course  of  his  employment,  without 
regard  to  fault  as  a  cause  of  such  injury,  except  where  the  injury  is  occa- 
sioned by  the  willful  intention  of  the  injured  employee  to  bring  about  the 
injury  or  death  of  himself  or  of  another,  or  where  the  injury  results  solely 
from  the  intoxication  of  the  injured  employee  while  on  duty.  Where  the 
injury  is  occasioned  by  the  willful  intention  of  the  injured  employee  to  bring 
about  the  injury  or  death  of  himself  or  of  another,  or  where  the  injury  re- 
sults solely  from  the  intoxication  of  the  injured  employee  while  on  duty, 
neither  the  ihjured  employee  nor  any  dependent  of  such  employee  shall  re- 
ceive compensation  under  this  chapter. 

§  11  [as  amended  by  chapter  622,  Laws  of  1916].  Alternative  rem- 
edy.—The  liability  of  an  employer  prescribed  by  the  last  preceding  section  shall 
be  exclusive  and  in  place  of  any  other  liability  whatsoever,  to  such  em- 
ployee, his  personal  representatives,  husband,  parents,  dependents  or  next  of 
kin,  or  anyone  otherwise  entitled  to  recover  damages,  at  common  law  or 
otherwise  on  account  of  such  injury  or  death,  except  that  if  an  employer 
fail  to  secure  the  payment  of  compensation  for  his  injured  employees  and 
their  dependents  as  provided  in  section  fifty  of  this  chapter,  an  injured  em- 
ployee, or  his  legal  representative  in  case  death  results  from  the  injury, 
may,  at  his  option,  elect  to  claim  compensation  under  this  chapter,  or  to 
maintain  an  action  in  the  courts  for  damages  on  account  of  such  injury;  and 
in  such  an  action  it  shall  not  be  necessary  to  plead  or  prove  freedom  from 
contributory  negligence  nor  may  the  defendant  plead  as  a  defense  that  the 
injury  was  caused  by  the  negligence  of  a  fellow  servant  nor  that  the  em- 
ployee assumed  the  risk  of  his  employment,  nor  that  the  injury  was  due  to 
the  contributory  negligence  of  the  employee. 

§  12.  Compensation  not  allowed  for  first  two  weeks. — No  compensa- 
tion shall  be  allowed  for  the  first  fourteen  days  of  disability,  except  the  ben- 
efits provided  for  in  section  thirteen  of  this  chapter. 

§  13.  Treatment  and  care  of  injured  employes.— The  employer  shall 
promptly  provide  for  an  injured  employee  such  medical,  surgical  or  other 
attendance  or  treatment,  nurse  and  hospital  service,  medicines,  crutches  and 
apparatus  as  may  be  required  or  be  requested  by  the  employee,  during  sixty 
days  after  the  injury.  If  the  employer  fail  to  provide  the  same,  the  injured 
employee  may  do  so  at  the  expense  of  the  employer.  The  employee  shall  not 
be  entitled  to  recover  any  amount  expended  by  him  for  such  treatment  or 
services  unless  he  shall  have  requested  the  employer  to  furnish  the  same  and 
the  employer  shall  have  refused  or  neglected  to  do  so.  All  fees  and  other 
charges  for  such  treatment  and  services  shall  be  subject  to  regulation  by  the 
commission  as  provided  in  section  twenty-four  of  this  chapter,  and  shall  be 
limited  to  such  charges  as  prevail  in  the  same  community  for  similar  treat- 
ment of  injured  persons  of  a  like  standard  of  living. 

§  14.  Weekly  wages  basis  of  compensation.— Except  as  otherwise  pro- 
vided in  this  chapter,  the  average  weekly  wages  of  the  injured  employee  at 
the  time  of  the  injury  shall  be  taken  as  the  basis  upon  which  to  complete 
compensation  or  death  benefits,  and  shall  be  determined  as  follows: 

1.  If  the  injured  employee  shall  have  worked  in  the  employment  in  which 
he  was  working  at  the  time  of  the  accident,  whether  for  the  same  employer 
or  not,  during  substantially  the  whole  of  the  j'ear  immediately  preceding  his 
injury,  his  average  annual  earnings  shall  consist  of  three  hundred  times  the 
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average  daily  wage  or  salary  which  he  shall  have  earned  in  such  employment 
during  the  days  when  so  employed ; 

2.  If  the  injured  employee  shall  not  have  worked  in  such  employment 
during  substantially  the  whole  of  such  year,  his  average  aiumal  earnings 
shall  consist  of  three  hundred  times  the  average  daily  wage  or  salary  which 
an  employee  of  the  same  class  working  substantially  the  whole  of  such  im- 
mediately preceding  year  in  the  same  or  in  a  similar  employment  in  the 
same  or  a  neighboring  place  shall  have  earned  in  such  employment  during 
the  days  when  so  employed; 

3.  If  either  of  the  foregoing  methods  of  arriving  at  the  annual  average 
earnings  of  an  injured  employee  cannot  reasonably  and  fairly  be  applied, 
such  annual  earnings  shall  be  such  sum  as,  having  regard  to  the  previous 
earnings  of  the  injured  employee  and  of  other  employees  of  the  same  or  most 
similar  class,  working  in  the  same  or  most  similar  employment  in  the  same 
or  neighboring  locality,  shall  reasonably  represent  the  annual  earning  capaci- 
ty of  the  injured  employee  in  the  employment  in  which  he  was  working  at 
the  time  of  the  accident; 

4.  The  average  weekly  wages  of  an  employee  shall  be  one-fifty-second  part 
of  his  average  annual  earnings; 

5.  If  it  be  established  that  the  injured  employee  was  a  minor  when  injured, 
and  that  under  normal  conditions  his  wages  would  be  expected  to  increase, 
the  fact  may  be  considered  in  arriving  at  his  average  weekly  wages. 

§  15  [as  amended  by  chapter  622,  Laves  of  1916].  Schedule  in  case 
of  disability. — The  following  schedule  of  compensation  is  hereby  established. 

1.  Total  permanent  disability. — In  case  of  total  disability  adjudged  to 
be  permanent  sixty-six  and  two-thirds  per  centum  of  the  average  weekly 
wages  shall  be  paid  to  the  employee  during  the  continuance  of  such  total 
disability.  Loss  of  both  hands,  or  both  arms,  or  both  feet,  or  both  legs,  or 
both  eyes,  or  of  any  two  thereof  shall,  in  the  absence  of  conclusive  proof  to 
the  contrary,  constitute  permanent  total  disability.  In  all  other  cases  per- 
manent total  disability  shall  be  determined  in  accordance  with  the  facts. 

2.  Temporary  total  disability.— In  case  of  temporary  total  disability, 
sixty-six  and  two-thirds  per  centum  of  the  average  weekly  wages  shall  be 
paid  to  the  employee  during  the  continuance  thereof,  but  not  in  excess  of 
three  thousand  five  hundred  dollars,  except  as  otherwise  provided  in  this 
chapter. 

3.  Permanent  partial  disability. — In  case  of  disability  partial  in  charac- 
ter but  permanent  in  quality  the  compensation  shall  be  sixty-six  and  two- 
thirds  per  centum  of  the  average  weekly  wages  and  shall  be  paid  to  the  em- 
ployee for  the  period  named  in  the  schedule  as  follows: 

Thumb.     For  the  loss  of  a  thumb,  sixty  weeks. 

First  finger.  For  the  loss  of  a  first  finger,  commonly  called  index  finger, 
forty-six  weeks. 

Second  finger.     For  the  loss  of  a  second  finger,  thirty  weeks. 

Third  finger.     For  the  loss  of  a  third  finger,  twenty-five  weeks. 

Fourth  finger.  For  the  loss  of  a  fourth  finger,  commonly  called  the  little 
finger,  fifteen  weeks. 

Phalange  of  thumb  or  finger.  The  loss  of  the  first  phalange  of  the  thumb 
or  finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb 
or  finger,  and  compensation  shall  be  one-half  of  the  amount  above  specified. 
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The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the 
entire  thumb  or  finger ;  provided,  however,  that  in  no  case  shall  the  amount 
received  for  more  than  one  finger  exceed  the  amount  provided  in  this  sched- 
ule for  the  loss  of  a  hand. 

Great  toe.     For  the  loss  of  a  great  toe,  thirty-eight  weeks. 

Other  toes.  For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  six- 
teen weeks. 

Phalange  of  toe.  The  loss  of  the  first  phalange  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  said  toe,  and  the  compensation 
shall  be  one-half  of  the  amount  specified.  The  loss  of  more  than  one  phal- 
ange shall  be  considered  as  the  loss  of  the  entire  toe. 

Hand.    The  loss  of  a  hand,  two  hundred  and  forty-four  weeks. 

Arm.     For  the  loss  of  an  arm,  three  hundred  and  twelve  weeks. 

Foot.     For  the  loss  of  a  foot,  two  hundred  and  five  weeks. 

Leg.     For  the  loss  of  a  leg,  two  hundred  and  eighty-eight  weeks. 

Eye.     For  the  loss  of  an  eye,  one  hundred  and  twenty-eight  weeks. 

Loss  of  use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  leg,  eye, 
thumb,  finger,  toe,  or  phalange,  shall  be  considered  as  the  equivalent  of  the 
loss  of  such  hand,  arm,  foot,  leg,  eye,  thumb,  finger,  toe  or  phalange. 

Amputations.  Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand.  Amputation  between  the 
*knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the  loss  of  a 
foot.  Amputation  at  or  above  the  elbow  shall  be  considered  as  the  loss  of  an 
arm.    Amputation  at  or  above  the  knee  shall  be  considered  as  the  loss  of  the 

leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  in  lieu  of  all 
other  compensation,  except  the  benefits  provided  in  section  thirteen  of  this 
chapter. 

In  case  of  an  injury  resulting  in  serious  facial  or  head  disfigurement  the 
commission  may  in  its  discretion,  make  such  award  or  compensation  as  it 
may  deem  proper  and  equitable,  in  view  of  the  nature  of  the  disfigurement, 
but  not  to  exceed  three  thousand  five  hundred  dollars. 

Other  cases.  In  all  other  c-ases  in  this  class  of  disability,  the  compensation 
shall  be  sixty-six  and  two-thirds  per  centum  of  the  difference  between  his 
average  weekly  wages  and  his  wage-earning  capacity  thereafter  in  the  same 
employment  or  otherwise,  payable  during  the  continuance  of  such  partial 
disability,  but  subject  to  reconsideration  of  the  degree  of  such  impairment 
by  the  commission  on  its  own  motion  or  upon  application  of  any  party  in 
interest. 

4.  Temporary  partial  disability.— In  case  of  temporary  partial  disabil- 
ity, except  the  particular  cases  mentioned  in  subdivision  three  of  this  section, 
an 'injured  employee  shall  receive  sixty-six  and  two-thirds  per  centum  of  the 
differenc-e  between  his  average  weekly  wages  and  his  wage  earning  capacity 
thereafter  in  the  same  employment  or  otherwise  during  the  continuance  of 
such  partial  disability,  but  not  to  exceed  when  combined  with  his  decreased 
earnings  the  amount  of  wages  he  was  receiving  prior  to  the  injury,  and  not  to 
exceed  in  total  the  sum  of  three  thousand  five  hundred  dollars,  except  as 
otherwise  provided  in  this  chapter. 

5.  lamitation.— The  compensation  payment  under  subdivisions  one,  two 
and  four  and  under  subdivision  three  except  in  case  of  the  loss  of  a  hand. 
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arm,  foot,  leg,  or  eye,  shall  not  exceed  fifteen  dollars  per  week  nor  be  less 
than  five  dollars  per  week;  the  compensation  paj'ment  under  subdivision  three 
in  case  of  the  loss  of  a  hand,  arm,  foot,  leg  or  eye,  shall  not  exceed  twenty 
dollars  per  week  nor  be  less  than  five  dollars  a  week;  provided,  however,  that 
if  the  employee's  wages  at  the  time  of  injury  are  less  than  five  dollars  per 
week  he  shall  receive  his  full  weekly  wages. 

6  [as  amended  by  chapter  615,  Laws  of  1915] .  Previous  disability.— 
The  fact  that  an  employee  has  suffered  previous  disability  or  received  com- 
pensation therefor  shall  not  preclude  him  from  compensation  for  a  later 
injury  nor  preclude  compensation  for  death  resulting  therefrom;  but  in  de- 
termining compensation  for  the  later  injury  or  death  his  average  weekly 
wages  shall  be  such  sum  as  will  reasonably  represent  his  earning  capacity 
at  the  time  of  the  later  injury,  provided,  however,  that  an  employee  who  is 
suffering  from  a  previous  disability  shall  not  receive  compensation  for  a  later 
injury  in  excess  of  the  compensation  allowed  for  such  injury  when  consider- 
ed by  itself  and  not  in  conjunction  with  the  previous  disability. 

7.  Fermaneiit  total  disability  after  permanent  partial  disability.— 
If  an  employee  who  has  previously  incurred  permanent  partial  disability 
through  the  loss  of  one  hand,  one  arm,  one  foot,  one  leg,  or  one  eye,  incurs 
permanent  total  disability  through  the  loss  of  another  member  or  organ,  he 
shall  be  paid,  in  addition  to  the  compensation  for  permanent  partial  disabili- 
ty provided  in  this  section  and  after  the  cessation  of  the  payments  for  the 
prescribed  period  of  weeks  special  additional  compensation  for  the  remainder 
of  his  life  to  the  amount  of  sixty-six  and  two-thirds  per  centum  of  the  aver- 
age weekly  wage  earned  by  him  at  the  time  the  total  permanent  disability 
was  incurred.  Such  additional  compensation  shall  be  paid  out  of  a  special 
fund  created  for  such  purpose  in  the  following  manner:  The  insurance  car- 
rier shall  pay  to  the  state  treasurer  for  every  case  of  injury  causing  death 
in  which  there  are  no  persons  entitled  to  compensation  the  sum  of  one  hun- 
dred dollars.  The  state  treasurer  shall  be  the  custodian  of  this  special  fund 
and  the  commission  shall  direct  the  distribution  thereof. 

§  16  [as  amended  by  chapter  622,  Laws  of  1916],  Death  benefits.— 
If  the  injury  causes  death,  the  compensation  shall  be  known  as  a  death 
benefit  and  shall  be  payable  in  the  amount  and  to  or  for  the  benefit  of  the 
persons  following: 

1.  Reasonable  funeral  expenses,  not  exceeding  one  hundred  dollars; 

2.  If  there  be  a  surviving  wife  (or  dependent  husband)  and  no  child  of 
the  deceased  under  the  age  of  eighteen  years,  to  such  wife  (or  dependent 
husband)  thirty  per  centum  of  the  average  wages  of  the  deceased  during 
widowhood  (or  dependent  widowerhood)  with  two  years'  compensation  in  one 
sum,  upon  remarriage;  and  if  there  be  surviving  child  or  children  of  the 
deceased  under  the  age  of  eighteen  years,  the  additional  amount  of  ten  per 
centum  of  such  wages  for  each  such  child  until  of  the  age  of  eighteen  years; 
in  case  of  the  subsequent  death  of  such  surviving  wife  (or  dependent  hus- 
band) any  surviving  child  of  the  deceased  employee,  at  the  time  under  eigh- 
teen years  of  age,  shall  have  his  compensation  increased  to  fifteen  per  cen- 
tum of  such  wages,  and  the  same  shall  be  payable  until  he  shall  reach  the 
age  of  eighteen  years;  provided  that  the  total  amount  payable  shall  in  no 
case  exceed  sixty-six  and  two-thirds  per  centum  of  such  wages.  The  com- 
mission may  in  its  discretion  require  the  appointment  of  a  guardian  for  the 
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purpose  of  receiving  the  compensation  of  a  minor  child.  In  the  absence  of 
such  a  requirement  by  the  commission  the  appointment  of  a  guardian  for 
such  purposes  shall  not  be  necessary, 

is.  If  there  be  surviving  child  or  children  of  the  deceased  under  the  age 
of  eighteen  years,  but  no  surviving  wife  (or  dependent  husband)  then  for 
the  support  of  each  such  child  until  of  the  age  of  eighteen  years,  fifteen  per 
centum  of  the  wages  of  the  deceased,  provided  that  the  aggregate  shall  in  no 
case  exceed  sixty-six  and  two-thirds  per  centum  of  such  wages. 

4.  If  there  be  no  surviving  wife  (or  dependent  husband)  or  child  under 
the  age  of  eighteen  years  or  if  the  amount  payable  to  surviving  wife  (or 
dependent  husband)  and  to  children  under  the  age  of  eighteen  years  shall 
be  less  in  the  aggregate  than  sixty-six  and  two-thirds  per  centum  of  the 
average  wages  of  the  deceased,  then  for  the  support  of  grandchildren  or 
brothers  and  sisters  under  the  age  of  eighteen  years,  if  dependent  upon  the 
deceased  at  the  time  of  the  accident,  fifteen  per  centum  of  such  wages  for 
the  support  of  each  such  person  until  of  the  age  of  eighteen  years;  and  for 
the  support  of  each  parent,  or  grandparent,  of  the  deceased  if  dependent 
upon  him  at  the  time  of  the  accident,  twenty-five  per  centum  of  such  wages 
during  such  dependency.  But  in  no  case  shall  the  aggregate  amount  payable 
under  this  subdivision  exceed  the  difference  between  sLxty-six  and  two-thirds 
per  centum  of  such  wages,  and  the  amount  payable  as  hereinbefore  provided 
to  surviving  wife  (or  dependent  husband)  or  for  the  support  of  surviving 
child  or  children. 

Any  excess  of  wages  over  one  hundred  dollars  a  month  shall  not  be  taken 
into  account  in' computing  compensation  under  this  section.  All  questions  of 
dependency  shall  be  determined  as  of  the  time  of  the  accident. 

§  17  [as  amended  by  chapter  622,  Laws  of  1916],  Aliens.— Com- 
pensation under  this  chapter  to  aliens  not  residents  (or  about  to  become  non- 
residents) of  the  United  States  or  Canada,  shall  be  the  same  in  amount  as 
provided  for  residents,  except  that  dei>endents  in  any  foreign  country  shall 
be  limited  to  surviving  wife  and  child  or  children,  or,  if  there  be  no  sur- 
viving wife  or  child  or  children,  to  surviving  father  or  mother,  or. grand- 
father or  grandmother,  whom  the  employee  has  supported,  either  wholly  or 
in  part,  for  the  period  of  one  year  prior  to  the  date  of  the  accident,  and  ex- 
cept that  the  commission  may,  at  its  option,  or,  upon  the  application  of  the 
insurance  carrier,  shall,  commute  all  future  installments  of  compensation  to 
be  paid  to  such  aliens,  by  paying  or  causing  to  be  paid  to  them  one-half  of 
the  commuted  amount  of  such  future  installments  of  compensation  as  deter- 
mined by  the  commission. 

§  18.  Notice  of  injury.— Notice  of  an  injury  for  which  compensation 
is  payable  under  this  chapter  shall  be  given  to  the  commission  and  to  the 
employer  within  ten  days  after  disability,  and  also  in  case  of  the  death  of 
the  employee  resulting  from  such  injury,  within  thirty  days  after  such  death. 
Such  notice  may  be  given  by  any  person  claiming  to  be  entitled  to  compen- 
sation, or  by  some  one  in  his  behalf.  The  notice  shall  be  in  writing,  and 
contain  the  name  and  address  of  the  employee,  and  state  in  ordinary  lan- 
guage the  time,  place,  nature  and  cause  of  the  injury,  and  be  signed  by  him 
or  by  a  person  on  his  behalf  or,  in  case  of  death,  by  any  one  or  more  of  his 
dependents,  or  by  a  person  on  their  behalf.  It  shall  be  given  to  the  commis- 
sion by  sending  it  by  mail,  by  registered  letter,  addressed  to  the  commission 
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at  its  office.  It  shall  be  given  to  the  employer  by  delivering  it  to  him  or  send- 
ing it  by  mail,  by  registered  letter,  addressed  to  the  employer  at  his  or  its 
last  known  place  of  residence ;  provided  that,  if  the  employer  be  a  partner- 
ship then  such  notice  may  be  so  given  to  any  one  of  the  partners,  and  if  the 
employer  be  a  corporation,  then  such  notice  may  be  given  to  any  agent  or 
officer  thereof  upon  whom  legal  process  may  be  served,  or  any  agent  in 
charge  of  the  business  in  the  place  where  the  injury  occurred.  The  failure 
to  give  such  notice,  unless  excused  by  the  commission  either  on  the  ground 
that  notice  for  some  sufficient  reason  could  not  have  been  given,  or  on  the 
ground  that  the  state  fund,  insurance  company,  or  employer,  as  the  case 
may  be,  has  not  been  prejudiced  thereby,  shall  be  a  bar  to  any  claim  under 
this  chapter. 

§  19.  Medical  examination. — An  employee  injured  claiming  or  entitled 
to  compensation  ander  this  chapter  shall,  if  requested  by  the  commission, 
submit  himself  for  medical  examination  at  a  time,  and  from  time  to  time, 
at  a  place  reasonably  convenient  for  the  employee,  and  as  may  be  provided 
by  the  rules  of  the  commission.  If  the  employee  or  the  insurance  carrier 
request  he  shall  be  entitled  to  have  a  physician  or  physicians  of  his  own 
selection  to  be  paid  by  him  present  to  participate  in  such  examination.  If 
an  employee  refuse  to  submit  himself  to  examination,  his  right  to  prosecute 
any  proceeding  under  this  chapter  shall  be  suspended,  and  no  compensation 
shall  be  payable,  for  the  period  of  such  refusal. 

§  20  [as  amended  by  cliapter  167,  Tiavrs  of  1915].  Determination 
of  claims  for  compensation. — At  any  time  after  the  expii'ation  of  the  first 
fourteen  days  of  disability  on  the  part  of  an  injured  employee,  or  at  any 
time  after  his  death,  a  claim  for  compensation  may  be  presented  to  the  em- 
ployer and  if  rejected  or  if  within  10  days  after  presentation,  a  report  con- 
taining an  agreement  for  compensation  be  not  made  and  filed  with  the  com- 
mission as  provided  by  this  section,  the  claim  may  be  presented  to  the  com- 
mission. The  commission  shall  have  full  power  and  authority  to  determine 
all  questions  in  relation  to  the  payment  of  claims  presented  to  it  for  com- 
pensation under  the  provisions  of  this  chapter.  The  commission  shall  make 
or  cause  to  be  made  such  investigations  as  it  deems  necessary,  and  upon 
application  of  either  party,  shall  order  a  hearing,  and  within  thirty  days 
after  a  claim  for  compensation  is  submitted  under  this  section,  or  such  hear- 
ing closed,  shall  make  or  deny  an  award,  determining  such  claim  for  com- 
pensation, and  file  the  same  in  the  office  of  the  commission,  together  with  a 
statement  of  its  conclusions  of  fact  and  rulings  of  law.  The  commission  may 
before  making  an  award,  require  the  claimant  to  appear  before  an  arbitration 
committee  appointed  by  it  and  consisting  of  one  representative  of  employees, 
one  representative  of  employers,  and  either  a  member  of  the  commission  or 
a  person  specially  deputized  by  the  commission  to  act  as  chairman,  before 
which  the  evidence  in  regard  to  the  claim  shall  be  adduced  and  by  which  it 
shall  be  considered  and  reported  upon.  Immediately  after  such  filing  the 
commission  shall  send  to  the  parties  a  copy  of  the  decision.  Upon  a  hearing 
pursuant  to  this  section  either  party  may  present  evidence  and  be  repre- 
sented by  counsel.  The  decision  of  the  commission  shall  be  final  as  to  all 
questions  of  fact,  and,  except  as  provided  in  section  twenty-three,  as  to  all 
questions  of  law.  When  a  claim  is  presented  to  an  employer,  and  the  em- 
ployer and  employee,  or  in  case  of  death,  his  principal  dependent,  enter  into 
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an  agreement  for  tbe  payment  of  compensation  therefor  pursuant  to  this 
chapter,  a  joint  report  of  such  claim  containing  such  agreement  shall  be 
made  to  the  commission  upon  a  form  prepared  by  it  and  signed  by  the  em- 
ployer and  employee,  or  in  case  of  death  his  principal  dependent.  The 
commission  shall  examine  such  report  and  approve  the  same  when  the  terms 
are  strictly  in  accordance  with  this  chapter  and  such  approval  shall  consti- 
tute an  award.  However,  the  commission  may  make  an  award  in  the  man- 
ner provided  in  this  section  in  any  case,  and  if  the  terms  of  the  award  vary 
from  the  joint  report,  the  employer  shall  comply  with  the  award.  In  case 
of  unfair  dealing  or  of  bad  faith  on  the  part  of  the  employer  under  this 
section,  the  commission  may  impose  a  penalty  of  not  more  than  ten  per  cen- 
tum of  the  award. 

§  20a  [added  by  chapter  168,  Laws  of  1915].  Payment  of  moneys 
in  advance  of  award  by  commission.— Any  employer  shall  upon  making  of 
the  agreement  provided  for  in  section  twenty  advance  to  any  injured  em- 
ployee or  to  the  principal  dependent  of  a  deceased  employee,  the  payment  or 
payments  provided  for  in  the  agreement,  in  return  for  which  he  shall  receive 
a  receipt  on  a  form  supplied  by  the  commission  and  signed  by  the  person 
receiving  the  money,  which  receipt  shall  specifically  state  in  what  capacity 
the  signer  acted  while  so  receiving  such  money;  such  receipt  shall  be  for- 
warded to  the  commission  within  forty-eight  hours  after  date  of  its  issuance 
and  the  sum  stated  on  its  face  shall  be  returned  to  said  employer  as  provided 
in  section  twenty-five. 

Prior  to  the  making  of  said  agreement  or  in  the  event  of  no  agreement, 
any  employer  may  at  his  option  advance  to  any  injured  employee  or  to  the 
principal  dependent  of  a  deceased  employee  any  sum  of  money,  in  return 
for  which  he  shall  receive  a  receipt  on  a  form  supplied  by  the  commission 
and  signed  by  the  person  receiving  the  money,  which  receipt  shall  specifically 
state  in  what  capacity  the  signer  acted  while  so  receiving  such  money ;  such 
receipt  shall  be  forwarded  to  the  commission  within  forty-eight  hours  after 
date  of  its  issuance.  Should  any  agreement  or  award  be  made  the  sum  so 
stated  on  the  face  of  the  receipt  shall  be  credited  to  the  payment  under  the 
award  or  agreement  and  shall  be  repaid  as  hereinbefore  provided.  Any 
money  so  advanced  shall  be  at  the  employer's  risk. 

§  21.  Presumptions.— In  any  proceeding  for  the  enforcement  of  a  claim 
for  compensation  under  this  chapter,  it  shall  be  presumed  in  the  absence  of 
substantial  evidence  to  the  contrary. 

1.  That  the  claim  comes  within  the  provisions  of  this  chapter; 

2.  That  sufficient  notice  thereof  was  given; 

3.  That  the  injury  was  not  occasioned  by  the  willful  intention  of  the  in- 
jured employee  to  bring  about  the  injury  or  death  of  himself  or  of  another; 

4.  That  the  injury  did  not  result  solely  from  the  intoxication  of  the  in- 
jured employee  while  on  duty. 

§  22.  Modification  of  award.— Upon  its  own  motion  or  upon  the  applica- 
tion of  any  party  in  interest,  on  the  ground  of  a  change  in  conditions,  the 
commission  may  at  any  time  review  any  award,  and,  on  such  review,  may 
make  an  award  ending,  diminishing  or  increasing  the  compensation  previ- 
ously awarded,  subject  to  the  maximum  or  minimum  provided  in  this  chap- 
ter, and  shall  state  its  conclusions  of  fact  and  rulings  of  law,  and  shall  imme- 
diately send  to  the  parties  a  copy  of  the  award  No  such  review  shall  affect 
such  award  as  regards  any  moneys  already  paid. 
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§  23  [as  amended  by  chapter  622,  Laws  of  1916].  Appeals  from 
the  Commission.— An  awar'd  or  decision  of  tie  commission  sliall  be  final  and 
conclusive  upon  all  questions  within  its  jurisdiction,  as  against  the  state 
fund  or  between  the  parties,  unless  within  thirty  days  after  a  copy  of  such 
award  or  decision  has  been  sent  to  the  parties,  an  appeal  be  taken  to  the 
appellate  division  of  the  supreme  court  of  the  third  department.  The  com- 
mission may  also,  in  its  discretion,  on  the  application  of  either  party,  certify 
to  such  appellate  division  of  the  supreme  court,  questions  of  law  involved  in 
Its  decision.  Such  appeals  and  the  questions  so  certified  shall  be  heard  in 
a  summary  manner  and  shall  have  precedence  over  all  other  civil  cases  in 
such  court.  The  commission  shall  be  deemed  a  party  to  every  such  appeal, 
and  the  attorney-general,  without  extra  compensation,  shall  represent  the 
commission  thereon.  An  appeal  may  also  be  taken  to  the  court  of  appeals 
in  all  cases  where  the  decision  of  the  api^ellate  division  is  not  unanimous 
and  by  the  consent  of  the  appellate  division  or  a  judge  of  the  court  of  ap- 
peals where  the  decision  of  the  appellate  division  is  unanimous  in  the  same 
manner  and  subject  to  the  same  limitations  not  inconsistent  herewith  as  is 
now  provided  in  civil  actions.  It  shall  not  be  necessary  to  file  exceptions  to 
the  rulings  of  the  commission.  The  commission  shall  not  be  required  to  file 
a  bond  upon  an  appeal  by  it  to  the  court  of  appeals.  Otherwise  such  appeals 
shall  be  subject  to  the  law  and  practice  applicable  to  appeals  in  civil  actions. 
Upon  the  final  determination  of  such  an  appeal,  the  commission  shall  make 
an  award  or  decision  in  accordance  therewith. 

§  24.  Costs  and  fees.— If  the  commission  or  the  court  before  which  any 
proceedings  for  compensation  or  concerning  an  award  of  compensation  have 
been  brought,  under  this  chapter,  determines  that  such  proceedings  have  not 
been  so  brought  upon  reasonable  ground,  it  shall  assess  the  whole  cost  of 
the  proceeding  upon  the  party  who  has  so  brought  them.  Claims  for  legal 
services  in  connection  with  any  claim  arising  under  this  chapter,  and  claims 
for  services  or  treatment  rendered  or  supplies  furnished  pursuant  to  section 
thirteen  of  this  chapter,  shall  not  be  enforceable  unless  approved  by  the 
commission.  If  so  approved,  such  claim  or  claims  shall  become  a  lien  upon 
the  compensation  awarded,  but  shall  be  paid  therefrom  only  in  the  manner 
fixed  by  the  commission. 

§  25  [as  amended  by  chapter  167,  Laws  of  1915].  Compensation, 
how  payable. — Compensation  under  the  provisions  of  this  chapter  shall  be 
payable  periodically  by  the  employer,  in  accordance  with  the  method  of 
payment  of  the  wages  of  the  employee  at  the  time  of  his  injury  or  death, 
and  shall  be  so  provided  for  in  any  award  ;  but  the  commission  may  determine 
that  any  payments  may  be  made  monthly  or  at  any  other  period,  as  it  may 
deem  advisable.  The  state  fund  or  insurance  coi-poration  in  which  an  em- 
ployer is  insured  shall,  within  ten  days  after  demand  by  such  employer  and 
on  the  presentation  of  evidence  of  payment  of  compensation  in  accordance 
with  this  chapter,  reimburse  the  employer  therefor.  An  injured  employee, 
or  in  case  of  death  his  dependents  or  personal  representative,  shall  give 
receipts  for  payment  of  compensation  to  the  employer  paying  the  same 
and  such  employer  shall  forward  receipts  therefor  promptly  to  the  com- 
mission. The  commission,  whenever  it  shall  so  deem  advisable,  may  com- 
mute such  periodical  payments  to  one  or  more  lump  sum  payments  to  the 
injured  employee  or,  in  case  of  death,  Ms  dependents,  provided  the  same 
shall  be  in  the  interest  of  justice. 
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§  26  [as  amended  by  Chapter  167,  I-aws  of  1915,  and  by  Chapter 
622,  Laws  of  1916].  Enforcement  of  payment  in  default.— If  payment 
of  compensation,  or  an  installment  thereof,  due  under  the  terms  of  an  award,  be 
not  made  by  the  employer  within  ten  days  after  the  same  is  due,  the  insurance 
carrier  shall  be  liable  therefor  and  if  not  paid  within  ten  days  after  demand 
by  the  injured  employee  or  in  case  of  death  his  dependents  or  by  the  commis- 
sion, the  amount  of  such  payment  shall  constitute  a  liquidated  claim  for 
damages  against  the  employer,  the  self-insurer  or  insurance  corporation,  which 
with  an  added  penalty  of  fifty  per  centum  may  be  recovered  in  an  action  to 
be  instituted  by  the  commission  in  the  name  of  the  people  of  the  state.  An 
employer  who  negligently  or  intentionally  defaults  in  payment  of  compensa- 
tion in  the  first  instance  under  this  chapter  shall  be  liable  to  a  penalty  of 
not  more  than  ten  per  centum  of  the  amount  of  such  compensation,  not- 
withstanding the  fact  that  the  insurance  corporation  or  state  fund  subse- 
quently pays  the  compensation  as  provided  in  this  section.  If  such  default 
be  made  in  the  payment  of  an  installment  of  compensation  and  the  whole 
amount  of  such  compensation  be  not  due,  the  commission  may,  if  the  present 
value  of  such  compensation  be  computable,  declare  the  whole  amount  thereof 
due,  and  recover  the  amount  thereof  with  the  added  penalties,  as  provided 
by  this  section.  Any  such  action  may  be  compromised  by  the  commission 
or  may  be  prosecuted  to  final  judgment  as,  in  the  discretion  of  the  commis- 
sion, may  best  serve  the  interests  of  the  persons  entitled  to  receive  the  com- 
pensation or  the  benefits.  Compensation  recovered  under  this  section  shall 
be  disbursed  by  the  commission  to  the  persons  entitled  thereto  in  accord- 
ance with  the  award.  A  penalty  recovered  pursuant  to  this  section  shall 
be  paid  into  the  state  treasury,  and  be  applicable  to  the  expenses  of  the 
commission. 

In  case  of  default  by  the  employer  in  the  payment  of  any  compensation 
due  under  an  award  for  the  period  of  thirty  days  after  payment  is  due 
and  payable,  any  party  in  interest  may  file  with  the  county  clerk  for  the 
county  in  which  the  injury  occurred,  a  certified  copy  of  a  decision  of  the 
state  industrial  commission  awarding  compensation,  or  ending,  diminish- 
ing or  increasing  compensation  previously  awarded,  from  which  no  ap- 
peal has  been  taken  within  the  time  allowed  therefor,  and  thereupon  judg- 
ment must  be  entered  in  the  supreme  court  by  the  clerk  of  such  county 
in  conformity  therewith  immediately  upon  the  filing  of  such  decision.  Such 
decree  or  judgment  shall  be  entered  in  the  same  manner  and  shall  have 
the  same  effect  and  all  proceedings  in  relation  thereto  shall  thereafter  be 
the  same,  as  though  said  decree  or  judgment  had  been  rendered  in  a  suit 
duly  heard  and  determined  by  the  supreme  court,  except  that  there  shall  be 
no  appeal  therefrom.  The  court  upon  the  filing  with  it  of  a  certified  copy 
of  a  decision  of  the  state  industrial  commission  ending,  diminishing  or  in- 
creasing compensation  previously  awarded,  shall  revoke  or  modify  its  prior 
decree  or  judgment  so  that  it  will  conform  to  said  decision.  Neither  the 
commission  nor  any  party  in  interest  shall  be  required  to  pay  any  fee  to  any 
public  officer  for  filing  or  recording  any  paper  or  instrument  executed  in 
pursuance  of  this  section. 

§  27  [as  amended  by  chapter  622,  Iia-nrs  of  1916].  Depositing  fu- 
ture payments. — If  an  award  under  this  chapter  requires  payment  of  com- 
pensation by  an  employer  or  an  insurance  corporation  in  periodical  payments, 
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and  tli«  nature  of  the  Injury  makes  it  possible  to  compute  the  present  value 
of  ai)  future  payments  with  due  regard  for  life  contingencies,  the  commis- 
sion may,  in  its  discretion,  at  any  time,  compute  and  permit  or  require  to 
be  paid  into  the  state  fund  an  amount  equal  to  the  present  value  of  all  unpaid 
compensation  for  which  liability  exists,  together  with  such  additional  sum  as 
the  commission  may  deem  necessary  for  a  proportionate  payment  of  expenses 
of  administering  the  fund  so  created,  such  moneys  to  constitute  an  aggregate 
trust  fund ;  and  thereupon  such  employer  or  insurance  corporation  shall  be 
discharged  from  any  further  liability  under  such  award  and  payment  of  the 
same  shall  be  assumed  by  the  trust  fund  so  created. 

The  moneys  so  paid  into  this  fund  shall  constitute  an  aggregate  trust  fund 
and  shall  be  kept  separate  and  apart  from  all  other  moneys  of  the  state  fund, 
and  shall  not  be  liable  for  any  expenses  of  administration  of  the  state  fund 
other  than  the  expenses  involved  in  the  administration  of  such  trust  fund. 

§  28.  Limitalion  of  right  to  coiniiensatioii. — The  right  to  claim  com- 
pensation under  this  chapter  shall  be  forever  barred  unless  within  one  year 
after  the  injury,  or  if  death  result  therefrom,  within  one  year  after  such 
death,  a  claim  for  compensation  thereunder  shall  be  filed  with  the  commis- 
sion. 

§  29  [as  amended  by  chapter  622,  Laws  of  1916].  Subrogation  to 
remedies  of  employes. — If  an  employee  entitled  to  compensation  under  this 
chapter  be  injured  or  killed  by  the  negligence  or  wrong  of  another  not  iu 
the  same  employ,  such  injured  employee,  or  in  case  of  death,  his  dependents, 
shall,  before  any  suit  or  claim  under  this  chapter,  elect  whether  to  take 
compensation  under  this  chapter  or  to  pursue  his  remedy  against  such  other. 
Such  election  shall  be  evidenced  in  such  manner  as  the  commission  may  by 
rule  or  regulation  prescribe.  If  he  elect  to  take  compensation  under  this 
chapter,  the  cause  of  action  against  such  other  shall  be  assigned  to  the  state 
for  the  benefit  of  the  state  insurance  fund,  if  compensation  be  payable  there- 
from, and  otherwise  to  the  person,  association,  corporation,  or  insurance 
carrier  liable  for  the  payment  of  such  compensation,  and  if  he  elect  to 
proceed  against  such  other,  the  state  insurance  fund,  person,  association, 
corporation,  or  insurance  carrier,  as  the  case  may  be,  shall  contribute  only 
the  deficiency,  if  any,  between  the  amount  of  the  recovery  against  such 
other  person  actually  collected,  and  the  compensation  provided  or  estimated 
by  this  chapter  for  such  case.  Such  a  cause  of  action  assigned  to  the  state 
may  be  prosecuted  or  compromised  by  the  commission.  A  compromise  of 
any  such  cause  of  action  by  the  employee  or  his  dependents  at  an  amount 
less  than  the  compensation  provided  for  by  this  chapter  shall  be  made  only 
with  the  written  approval  of  the  commission,  if  the  deficiency  of  compensa- 
tion would  be  payable  from  the  state  insurance  fund,  and  otherwise  with 
the  written  approval  of  the  person,  association,  corporation,  or  insurance  carrier 
liable  to  pay  the  same.  Wherever  an  employee  is  killed  by  the  negligence 
or  wrong  of  another  not  in  the  same  employ  and  the  dependents  of  such 
employee  entitled  to  compensation  under  this  chapter  are  minors,  such  elec- 
tion to  take  compensation  and  the  assignment  of  the  cause  of  action  against 
such  other  and  such  notice  of  election  to  pursue  a  remedy  against  such 
other  shall  be  made  by  such  minor,  or  shall  be  made  on  behalf  of  such 
minor  by  a  parent  of  such  minor,  or  by  his  or  her  duly  appointed  guardian, 
as  the  commission  may  determine  by  rule  in  each  case. 

2  HoN.CoMP.— 91 
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§  30.  Revenues  or  benefits  from  otiier  sources  not  to  afPeet  compen- 
sation.— No  benefits,  savings  or  insurance  of  the  injured  employee,  independ- 
ent of  the  provisions  of  this  chapter,  shall  be  considered  in  determining 
the  compensation  or  benefits  to  be  paid  under  this  chapter  except  that,  in 
case  of  the  death  of  an  employee  of  the  state,  a  municipal  corporation  or 
any  other  political  subdivision  of  the  state,  any  benefit  payable  under  a 
pension  system  which  is  not  sustained  in  whole  or  in  part  by  the  contributions 
of  the  employee,  may  be  applied  toward  the  payment  of  the  death  benefit 
provided  by  this  chapter. 

§  31.  Agreement  for  contribution  by  employe  void. — No  agreement 
by  an  employee  to  pay  any  portion  of  the  premium  paid  by  his  employer 
to  the  state  insurance  fund  or  to  contribute  to  a  benefit  fund  or  department 
maintained  by  such  employer  or  to  the  cost  of  mutual  insurance  or  other 
insurance,  maintained  for  or  carried  for  the  purpose  of  providing  compensa- 
tion as  herein  required,  shall  be  valid,  and  any  employer  who  makes  a  de- 
duction for  such  purpose  from  the  wages  or  salary  of  any  employee  entitled 
to  the  benefits  of  this  chapter  shall  be  guilty  of  a  misdemeanor. 

§  32'.  Waiver  agreements  void. — No  agreement  by  an  employee  to  waive 
his  right  to  compensation  under  this  chapter  shall  be  valid. 

§  33.  Assignments;  exemptions. — Claims  for  compensation  or  benefits 
due  under  this  chapter  shall  not  be  assigned,  released  or  commuted  except 
as  provided  by  this  chapter,  and  shall  be  exempt  from  all  claims  of  creditors 
and  from  levy,  execution  and  attachment  or  other  remedy  for  recovery  or 
collection  of  a  debt,  which  exemption  may  not  be  waived.  Compensation 
and  benefits  shall  be  paid  only  to  employees  or  their  dependents. 

§  34  [as  amended  by  chapter  622,  Laws  of  1916].  Preferences.— 
The  right  of  compensation  granted  by  this  chapter  and  any  awards  made 
thereunder  shall  have  the  same  preference  or  lien  without  limit  of  amount 
against  the  assets  of  the  employer  as  is  now  or  hereafter  may  be  allowed 
by  law  for  a  claim  for  unpaid  wages  for  labor. 

Aeticue  3. — Security  for  Compensation' 

§  50  [as  amended  by  chapter  622,  Laws  of  1916].  Security  for  pay- 
ment of  compensation.— An  employer  shall  secure  compensation  to  his  em- 
ployees in  one  of  the  following  ways: 

1.  By  insuring  and  keeping  insured  the  payment  of  such  compensation  in 
the  state  fund,  or 

2.  By  insuring  and  keeping  insured  the  payment  of  such  compensation 
with  any  stock  corporation  or  mutual  association  authorized  to  transact  the 
business  of  workmen's  compensation  insurance  in  this  state.  If  insurance 
be  so  effected  in  such  a  corporation  or  mutual  association  the  employer 
shall  forthwith  file  with  the  commission,  in  form  prescribed  by  it,  a  notice 
specifying  the  name  of  such  insurance  corporation  or  mutual  association  and 
such  information  regarding  the  policies  as  the  commission  may  require. 

3.  By  furnishing  satisfactory  proof  to  the  commission  of  his  financial 
ability  to  pay  such  compensation  for  himself,  in  which  case  the  commission 
may,  in  its  discretion,  require  the  deposit  with  the  commission  of  securities 
of  the  kind  prescribed  in  section  thirteen  of  the  insurance  law,  in  an  amount 
to  be  determined  by  the  commission,  to  secure  his  liability  to  pay  the  com- 
pensation provided  in  this  chapter.    The  commission  shall  have  the  authority 


14^3  TEXT  OF  LEGISLATION  "N.  Y.,  §§    50-54 

to  revoke  its  consent  furnished  under  this  section  at  any  time  for  good  cause 
shown. 

If  an  employer  fail  to  comply  with  this  section,  he  shall  be  liable  to  a 
penalty  during  which  such  failure  continues  of  an  amount  equal  to  the  pro 
rata  premium  which  would  have  been  payable  for  insurance  in  the  state  fund 
for  such  period  of  non-compliance  to  be  recovered  in  an  action  brought  by 
the  commission. 

The  commission  may,  in  its  discretion,  for  good  cause  shown,  remit  any 
such  penalty,  provided  the  employer  in  default  secure  compensation  as  pro- 
vided in  this  section. 

§  51.  Posting  of  notice  regarding  compensation.— Every  employer  who 
has  complied  with  section  fifty  of  this  chapter  shall  post  and  maintain  in 
a  conspicuous  place  or  places  in  and  about  h'is  place  or  places  of  business 
typewritten  or  printed  notices  in  form  prescribed  by  the  commission,  stating 
the  fact  that  he  has  complied  with  all  the  rules  and  regulations  of  the  com- 
mission and  that  he  has  secured  the  payment  of  compensation  to  his  em- 
ployees  and  their  dependents  in  accordance  with  the  provisions  of  this  chapter. 

§  52  [as  amended  by  chapter  622,  Laws  of  1916].  Effect  of  failure 
to  secure  compensation.— Failure  to  secure  the  payment  of  compensation 
shall  constitute  a  misdemeanor  and  have  the  effect  of  enabling  the  injured 
employee  or  in  case  of  death,  his  dependents  or  legal  representatives,  to  main- 
tain an  action  for  damages  in  the  courts,  as  prescribed  by  section  eleven  of 
this  chapter. 

§  53.  Release  from  all  liability.— An  employer  securing  the  payment 
of  compensation  by  contributing  premiums  to  the  state  fund  shall  thereby 
become  relieved  from  all  liability  for  personal  injuries  or  death  sustained 
by  his  employees,  and  the  persons  entitled  to  compensation  under  this  chapter 
shall  have  recourse  therefor  only  to  the  state  fund  and  not  to  the  employer 
An  employer  shall  not  otherwise  be  relieved  from  the  liability  for  compensa- 
tion prescribed  by  this  chapter  except  by  the  payment  thereof  by  himself  or 
his  insurance  carrier. 

§  54  [as  amended  by  chapter  622,  Laws  of  1916].  The  insurance 
contract.— 1.  Right  of  recourse  to  the  insurance  carrier.— Everj'  policy 
of  insurance  covering  the  liability  of  the  employer  for  compensation  issued  by 
a  stock  company  or  by  a  mutual  association  authorized  to  transact  work- 
men's compensation  insurance  in  this  state  shall  contain  a  provision  setting 
forth  the  right  of  the  commission  to  enforce  in  the  name  of  the  people  of 
the  state  of  New  York  for  the  benefit  of  the  person  entitled  to  the  com- 
pensation insured  by  the  policy  either  by  filing  a  separate  application  or 
by  making  the  insurance  carrier  a  party  to  the  original  application,  the 
liability  of  the  insurance  carrier  in  whole  or  in  part  for  the  payment  of 
such  compensation ;  provided,  however,  that  payment  in  whole  or  in  part  of 
such  compensation  by  either  the  employer  or  the  insurance  carrier  shall  to 
the  extent  thereof  be  a  bar  to  the  recovery  against  the  other  of  the  amount 
so  paid. 

2.  Knowledge  and  jurisdiction  of  the  employer  extended  to  cover  the 
insurance  carrier— Every  such  policy  shall  contain  a  provision  that,  as  be- 
tween the  employee  and  the  insurance  carrier,  the  notice  to  or  knowledge  of 
the  occurrence  of  the  injury  on  the  part  of  the  employer  shall  be  deemed 
notice  or  knowledge,  as  the  case  may  be,  on  the  part  of  the  insurance  carrier  • 
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that  jurisdiction  of  the  employer  shall,  for  the  purpose  of  this  chapter,  be 
jui-isdictioa  of  the  insurance  carrier  and  that  the  insurance  carrier  shall 
in  all  things  be  bound  by  and  subject  to  the  orders,  findings,  decisions  or 
awards  rendered  against  the  employer  for  the  payment  of  compensation  under 
the  provisions  of  this  chapter. 

3.  Insolvency  of  employer  does  not  release  tlie  insurance  carrier.— 
Every  such  policy  shall  contain  a  provision  to  the  effect  that  the  insolvency  or 
bankruptcy  of  the  employer  shall  not  relieve  the  insurance  carrier  from  the 
payment  of  compensation  for  injuries  or  death  sustained  by  an  employee 
during  the  life  of  such  policy. 

4.  Limitation  of  indemnity  agreements.— Every  contract  or  agreement 
of  an  employer  the  purpose  of  which  is  to  indemnify  him  from  loss  or  damage 
on  account  of  the  injury  of  an  employee  by  accidental  means,  or  on  account 
of  the  negligence  of  such  employer  or  his  officer,  agent  or  servant,  shall  be 
absolutely  void  unless  it  shall  also  cover  liability  for  the  payment  of  the 
compensation  provided  for  by  this  chapter. 

5.  Cancellation  of  insurance  contracts.— No  contract  of  insurance  issued 
by  an  insurance  carrier  against  liability  arising  under  this  chapter  shall  be 
cancelled  within  the  time  limited  in  such  contract  for  its  expiration  until 
at  least  ten  days  after  a  notice  of  cancellation  of  such  contract,  on  a  date 
specified  in  such  notice,  shall  be  filed  in  the  office  of  the  commission  and  also 
served  on  the  employer.  Such  notice  shall  be  served  on  the  employer  by 
delivering  it  to  him  or  by  sending  it  by  mail,  by  registered  letter,  addressed 
to  the  employer  at  his  or  its  last  known  place  of  residence;  provided  that, 
if  the  employer  be  a  partnership,  then  such  notice  may  be  so  given  to  any 
one  of  the  partners,  and  if  the  employer  be  a  corporation,  then  the  notice 
may  be  given  to  any  agent  or  officer  of  the  corporation  upon  whom  legal 
process  may  be  served.  Provided,  however,  the  right  to  cancellation  of  a 
policy  of  insurance  in  the  state  fund  shall  be  exercised  only  for  non-payment 
of  premiums. 

6.  Insurance  of  working  employers.— Any  insurance  carrier  may  issue 
policies,  including  with  employees,  employers  who  p€;rform  labor  incidental 
to  their  occupations,  such  policies  insuring  to  such  employers  the  same  com- 
pensations provided  for  their  employees,  and  at  the  same  rates;  provided, 
however,  that  the  estimation  of  their  wage  values,  respectively,  shall  be 
reasonable  and  separately  stated  in  and  added  to  the  valuation  of  their  pay 
rolls  upon  which  their  premium  is  computed.  The  employer  so  insured  shall 
have  the  same  rights  and  remedies  given  an  employee  by  this  chapter. 

Article  4. — State  Workmen's  Compensation  Commission 

§  62  [as  amended  by  section  2  of  cliapter  674,  Laws  of  1915].  Ex- 
penses.—The  commission  may  make  the  necessary  expenditure  to  obtain  stat- 
istical and  other  information  to  establish  classifications  of  employments  with 
respect  to  hazards  and  risks.  The  expenses  of  the  commission,  including 
the  premiums  to  be  paid  by  the  state  treasurer  for  the  bond  to  be  furnished 
by  him,  shall  be  paid  out  of  the  state  treasury  upon  vouchers  signed  by  at 
least  two  commissioners. 

§  63.  Office.— The  commission  shall  keep  and  maintain  its  principal  office 
in  the  oity  of  Albany,  in  rooms  in  the  capitol  assigned  by  the  trustees  of 
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public  buildings.  The  office  shall  be  supplied  with  necessary  office  furni- 
ture, supplies,  books,  maps,  stationery,  telephone  connections  and  other  neces- 
sary appliances,  at  the  expense  of  the  state,  payable  in  the  same  manner 
as  other  expenses  of  the  commission. 

§  64.  Sessions  of  Commission.— The  commission  shall  be  in  continuous 
session  and  open  for  the  transaction  of  business  during  all  business  hours  of 
every  day  excepting  Sundays  and  legal  holidays.  All  sessions  shall  be  open 
to  the  public  and  may  be  adjourned,  upon  entry  thereof  in  its  records, 
witliout  further  notice.  Whenever  convenience  of  parties  will  be  promoted 
or  delay  and  expense  prevented,  the  commission  may  hold  sessions  in  cities 
other  than  the  city  of  Albany.  A  party  may  appear  before  such  commission 
and  be  heard  in  person  or  by  attorney.  Every  vote  and  official  act  of  the 
commission  shall  be  entered  of  record,  and  the  records  shall  contain  a  record 
of  each  case  considered,  and  the  award,  decision  or  order  made  with  respect 
thereto,  and  all  voting  shall  be  by  the  calling  of  each  commissioner's  name 
by  the  secretary  and  each  vote  shall  be  recorded  as  cast.  A  majority  of  the 
commission  shall  constitute  a  quorum.  A  vacancy  shall  not  impair  the  right 
of  the  remaining  commissioners  to  exercise  all  the  powers  of  the  full  com- 
mission so  long  as  a  majority  remains. 

§  65.  FovireTs  of  individual  commissioners  and  deputy  commissioners. 
—Any  investigation,  inquiry  or  hearing  which  the  commission  is  authorized  to 
hold  or  undertake  may  be  held  or  taken  by  or  before  any  commissioner  or 
deputy  commissioner,  and  the  award,  decision  or  order  of  a  commissioner  or 
deputy  commissioner,  when  approved  and  confirmed  by  the  commission  and 
ordered  filed  in  its  office,  shall  be  deemed  to  be  the  award,  decision  or  order 
of  the  commission.  Each  commissioner  and  deputy  shall,  for  the  purposes  of 
this  chapter,  have  power  to  administer  oaths,  certify  to  official  acts,  take 
depositions,  issue  subpoenas,  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  books,  accounts,  papers,  records,  documents  and  testimony.  The 
commission  may  authorize  any  deputy  to  conduct  any  such  investigation, 
inquiry  or  hearing,  in  which  case  he  shall  have  the  power  of  a  commissioner 
in  respect  thereof. 

§  66.  Powers  and  duties  of  secretary. — The  secretary  of  the  commis- 
sion shall: 

1.  Maintain  a  full  and  true  record  of  all  proceedings  of  the  commission, 
of  all  documents  or  papers  ordered  filed  by  the  commission,  of  decisions  or 
orders  made  by  a  commissioner  or  deputy  commissioner,  and  of  all  decisions 
or  orders  made  by  the  commission  or  approved  and  confirmed  by  it  and 
ordered  filed,  and  he  shall  be  responsible  to  the  commission  for  the  safe 
custody  and  preservation  of  all  such  documents  at  its  office ; 

2.  Have  power  to  administer  oaths  in  all  parts  of  the  state,  so  far  as  the 
exercise  of  such  power  is  properly  incident  to  the  performance  of  his  duty 
or  that  of  the  commission ; 

3.  Designate,  from  time  to  time,  with  the  approval  of  the  commission, 
one  of  the  clerks  appointed  by  the  commission  to  exercise  the  powers  and 
duties  of  the  secretary  during  his  absence ; 

4.  Under  the  direction  of  the  commission,  have  general  charge  of  its 
office,  superintend  its  clerical  business,  and  perform  such  other  duties  as  the 
commission  may  prescribe. 
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§  67  [as  amended  by  chapter  622,  I-aws  of  1916].  Rules.— The  com- 
mission sliall  adopt  reasonable  rules,  not  inconsistent  with  this  chapter,  reg- 
ulating and  providing  for 

1.  The  kind  and  character  of  notices,  and  the  service  thereof,  in  case 
of  accident  and  injury  to  employees ; 

2.  The  nature  and  extent  of  the  proofs  and  evidence,  and  the  method 
of  taking  and  furnishing  the  same,  to  establish  the  right  to  compensation ; 

3.  The  forms  of  application  for  those  claiming  to  be  entitled  to  compensa- 
tion; 

4.  The  method  of  making  investigations,  physical  examinations  and  in- 
spections ; 

5.  The  tirne  VFithin  vrhich  adjudications  and  awards  shall  be  made; 

6.  The  conduct  of  hearings,  investigations  and  inquiries ; 

7.  The  giving  of  undertakings  by  all  subordinates  who  are  empowered 
to  receive  and  disburse  moneys,  to  be  approved  by  the  attorney-general  as 
to  form  and  by  the  comptroller  as  to  sufQciency ; 

8.  Carrying  into  effect  the  provisions  of  this  chapter. 

9.  The  collection,  maintenance  and  disbursement  of  the  state  insurance 
fund. 

§  68.  Teclimcal  rules  of  evidence  or  procedure  not  required. — The 
commission  or  a  commissioner  or  deputy  commissioner  in  making  an  investi- 
gation or  inquiry  or  conducting  a  hearing  shall  not  be  bound  by  common  law 
or  statutory  rules  of  evidence  or  by  technical  or  formal  rules  of  procedure, 
except  as  provided  by  this  chapter ;  but  may  make  such  investigation  or 
inquiry  or  conduct  such  hearing  in  such  manner  as  to  ascertain  the  substantial 
rights  of  the  parties. 

§  69.  Issue  of  subpoena;  penalty  for  failure  to  obey. — A  subpoena 
shall  be  signed  and  issued  by  a  commissioner,  a  deputy  commissioner  or  by 
the  secretary  of  the  commission  and  may  be  served  by  any  person  of  full 
age  in  the  same  manner  as  a  subpoena  issued  out  of  a  court  of  record.  If 
a  person  fail,  without  reasonable  cause,  to  attend  in  obedience  to  a  subpoena, 
or  to  be  sworn  or  examined  or  answer  a  question  or  produce  a  book  or  paper, 
or  to  subscribe  and  swear  to  his  deposition  after  it  has  been  correctly  reduced 
to  writing,  he  shall  be  guilty  of  a  misdemeanor. 

§  70.  Recalcitrant  ivitnesses  punisliable  as  for  contempt. — If  a  per- 
son in  attendance  before  the  commission  or  a  commissioner  or  deputy  com- 
missioner refuses,  without  reasonable  cause,  to  be  examined,  or  to  answer  a 
legal  and  pertinent  question  or  to  produce  a  book  or  paper,  when  ordered 
so  to  do  by  the  commission  or  a  commissioner  or  deputy  commissioner,  the 
commission  may  apply  to  a  justice  of  the  supreme  court  upon  proof  by  af- 
fidavit of  the  facts  for  an  order  returnable  in  not  less  than  two  nor  more 
than  five  days  directing  such  person  to  show  cause  before  the  justice  who 
made  the  order,  or  any  other  justice  of  the  supreme  court,  why  he  should 
not  be  committed  to  jail.  Upon  the  return  of  such  order  the  justice  shall 
examine  under  oath  such  person  and  give  him  an  opportunity  to  be  heard; 
and  if  the  justice  determine  that  he  has  refused  without  reasonable  cause 
or  legal  excuse  to  be  examined  or  to  answer  a  legal  and  pertinent  question, 
or  to  produce  a  book  or  paper  which  he  was  ordered  to  bring,  he  may  forth- 
with, by  warrant,  commit  the  offender  to  jail,  there  to  remain  until  he  sub- 
mits to  do  the  act  which  he  was  so  required  to  do  or  is  discharged  according 
to  law. 
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§  71.  Fees  and  mileage  of  witnesses.— Each  witness  who  appears  in 
obedience  to  a  subi^^ena  before  the  commission  or  a  commissioner  or  deputy 
commissioner,  or  person  employed  by  the  commission  to  obtain  the  required 
information,  shall  receive  for  his  attendance  the  fees  and  mileage  provided 
for  witnesses  in  civil  cases  in  the  supreme  court,  which  shall  be  audited  and 
paid  from  the  state  treasury  in  the  same  manner  as  other  expenses  of  the 
commission.  A  witness  subpoenaed  at  the  instance  of  a  party  other  than 
the  commission,  a  commissioner,  deputy  commissioner  or  person  acting  under 
the  authority  of  the  commission  shall  be  entitled  to  fees  or  compensation 
from  the  state  treasury,  if  the  commission  certify  that  his  testimony  was 
material  to  the  matter  investigated,  but  not  otherwise. 

§  72.     Depositions The  commission  may  cause  depositions  of  witnesses 

residing  within  or  without  the  state  to  be  taken  in  the  manner  prescribed 
by  law  for  like  depositions  in  civil  actions  in  the  supreme  court. 

§  73.  Transcript  of  stenograplier's  minutes;  effect  as  evidence. — A 
transcribed  copy  of  the  testimony,  evidence  and  procedure  or  of  a  specific 
part  thereof,  or  of  the  testimony  of  a  particular  witness  or  of  a  specific  part 
thereof,  on  any  investigation,  by  a  stenographer  appointed  by  the  commission, 
being  certified  by  such  stenographer  to  be  a  true  and  correct  transcript 
thereof  and  to  have  been  carefully  compared  by  him  with  his  original  notes, 
may  be  received  in  evidence  by  the  commission  with  the  same  effect  as  if  such 
stenographer  were  present  and  testified  to  the  facts  so  certified,  and  a  copy 
of  such  transcript  shall  be  furnished  on  demand  to  any  party  upon  payment 
of  the  fee  provided  for  a  transcript  of  similar  minutes  in  the  supreme  court. 

§  74.  Jurisdiction  of  Commission  to  be  continuing.— The  power  and 
jurisdiction  of  the  commission  over  each  case  shall  be  continuing,  and  it  may, 
from  time  to  time,  make  such  modification  or  change  with  respect  to  former 
findings  or  orders  relating  thereto,  as  in  its  opinion  may  be  just. 

§  75  [as  re-enacted  by  cliapter  622,  Laws  of  1916].  Report  of  com- 
mission.—Annually  on  or  before  the  first  day  of  February,  the  commission 
shall  make  a  report  to  the  legislature,  which  shall  include  a  statement  of 
the  number  of  awards  made  by  it  and  the  causes  of  the  accidents  leading 
to  the  injuries  for  which  the  awards  were  made,  a  detailed  statement  of 
the  expenses  of  the  commission,  the  condition  of  the  state  insurance  fund, 
together  with  any  other  matter  which  the  commission  deems  proper  to  report 
to  the  legislature,  including  any  recommendations  it  may  desire  to  make. 

§  76.  Commission  to  furnish  blank  forms.- The  commission  shall  pre- 
pare and  cause  to  be  distributed  so  that  the  same  may  be  readily  available 
blank  forms  of  application  for  compensation,  notice  to  employers,  proofs  of 
injury  or  death,  of  medical  or  other  attendance  or  treatment,  of  employment 
and  wage  earnings,  and  for  such  other  purposes  as  may  be  required.  Insured 
employers  shall  constantly  keep  on  hand  a  sufficient  supply  of  such  blanks. 

§  77  [added  by  cliapter  622,  Laws  of  1916].  Expenses  of  adminis- 
tering Commission.— As  soon  as  practicable  after  July  first,  nineteen  hundred 
and  seventeen,  and  annually  thereafter,  the  commission  shall  ascertain  the 
total  amount  of  its  expenses  incurred  during  the  preceding  fiscal  year,  in 
connection  with  the  administration  of  the  workmen's  compensation  law,  and 
shall  thereupon  assess  upon  and  collect  from  each  insurance  carrier,  includ- 
ing the  state  insurance  fund,  the  proportion  of  such  expense  that  the  total 
compensation  or  payments  made  by  such  carrier  in  such  year  bore  to  the 
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total  compensation  or  payments  made  by  all  insurance  carriers.  The 
amounts  so  secured  shall  be  transferred  to  the  state  treasury  to  reimburse  it 
for  this  portion  of  the  expense  of  administering  this  chapter. 

Artici^  5. — State  Insurance  Fund 

§  90.  Creation  of  state  fund.— There  is  hereby  created  a  fund  to  be 
linown  as  "The  State  Insurance  Fund,"  for  the  purpose  of  insuring  employers 
against  liability  under  this  chapter  and  of  assuring  to  the  persons  entitled 
thereto  the  compensation  provided  by  this  chapter.  Such  fund  shall  consist 
of  all  premiums  received  and  paid  into  the  fund,  of  property  and  securities 
acquired  by  and  through  the  use  of  moneys  belonging  to  the  fund  and  of  in- 
terest earned  upon  moneys  belonging  to  the  fund  and  deposited  or  invested 
as  herein  provided.  Such  fund  shall  be  administered  by  the  commission 
\Althout  liability  on  the  part  of  the  state  beyond  the  amount  of  such  fund. 
Such  fund  shall  be  applicable  to  the  payment  of  losses  sustained  on  account 
of  insurance  and  to  the  payment  of  expenses  in  the  manner  provided  in 
this  chapter. 

§  91.  State  treasurer  custodian  of  fund.— The  state  treasurer  shall 
be  the  custodian  of  the  state  insurance  fund;  and  all  disbursements  there- 
from shall  be  paid  by  him  upon  vouchers  authorized  by  the  commission  and 
signed  by  any  two  members  thereof.  The  state  treasurer  shall  give  a  sepa- 
rate and  additional  bond  in  an  amount  to  be  fixed  by  the  governor  and  with 
sureties  approved  by  the  state  comptroller  conditioned  for  the  faithful  per- 
formance of  his  duty  as  custodian  of  the  state  fund.  The  state  treasurer 
may  deposit  any  portion  of  the  state  fund  not  needed  for  immediate  use, 
in  the  manner  and  subject  to  all  the  provisions  of  law  respecting  the  deposit 
of  other  state  fimds  by  him.  Interest  earned  by  such  portion  of  the  state 
insurance  fund  deposited  by  the  state  treasurer  shall  be  collected  by  him 
and  placed  to  the  credit  of  the  fund. 

§  92  [as  amended  by  chapter  622,  I^aws  of  1916].  Surplus  and  re- 
serves.—Ten  per  centum  of  the  premiums  collected  from  employers  insured 
in  the  fund  shall  be  set  aside  by  the  commission  for  the  creation  of  a  surplus 
until  such  surplus  shall  amount  to  the  sum  of  one  hundred  thousand  dollars, 
and  thereafter  five  per  centum  of  such  premiums,  until  such  time  as  in  the 
judgment  of  the  commission  such  surplus  shall  be  sufficiently  large  to  cover 
the  catastrophe  hazard.  The  commission  shall  also  set  up  and  maintain 
reserves  adequate  to  meet  anticipated  losses  and  carry  all  claims  and  policies 
to  maturity,  which  reserves  shall  be  computed  in  accordance  with  such 
rules  as  shall  be  approved  by  the  superintendent  of  insurance. 

§  93  [as  amended  by  chapter  622,  Laws  of  1916].  Investment  of 
surplus  or  reserve.- Any  of  the  surplus  or  reserve  funds  belonging  to  the 
state  insurance  fund  may,  pursuant  to  a  resolution  of  the  commission  ap- 
proved by  the  superintendent  of  insurance,  be  invested  in  or  loaned  on  the 
pledge  of  any  of  the  securities  in  which  deposits  of  insurance  corporations 
are  required  to  be  invested  pursuant  to  section  thirteen  of  the  insurance  law, 
or  in  the  public  stocks  or  bonds  of  any  one  of  the  United  States,  or  in  bonds 
and  mortgages  on  improved  unencumbered  real  prorerty  in  this  state  worth 
fifty  per  centum  more  than  the  amount  loaned  thereon.  All  such  securities 
or  evidences  of  indebtedness  shall  be  placed  in  the  hands  of  the  state  treas- 
urer who  shall  be  the  custodian  thereof.    He  shall  collect  the  principal  and 
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interest  thereof,  when  due,  and  pay  the  same  into  the  state  insurance  fund. 
The  state  treasurer  shall  pay  all  vouchers  drawn  on  the  state  insurance  fund 
for  the  making  of  such  investments  when  signed  by  two  members  of  the 
commission,  upon  delivery  of  such  securities  or  evidences  of  indebtedness  to 
him,  when  there  is  attached  to  such  vouchers  a  certified  copy  of  the  resolu- 
tion of  the  commission  authorizing  the  investment.  The  commission  niay, 
upon  like  resolution  approved  by  the  superiBtendent  of  insurance,  sell  any 
of  such  securities. 

§  94  [as  amended  by  chapter  622,  Laws  of  1916].  Administration 
expense.— The  entire  exi>ense  of  administering  the  state  insurance  fund  shall 
be  paid  in  the  first  instance  by  the  state,  out  of  moneys  appropriated  there- 
for. In  the  month  of  July,  nineteen  hundred  and  seventeen,  and  annually 
thereafter  in  such  month,  the  commission  shall  ascertain  the  just  amount 
incurred  by  the  commission  during  the  preceding  fiscal  year-,  in  the  admin- 
istration of  the  state  insurance  fund,  and  shall  refund  such  amount  to  the 
state  treasury.  If  there  be  employees  of  the  commission  other  than  the  com- 
missioners themselves  and  the  secretary  whose  time  is  devoted  partly  to  the 
general  work  of  the  commission  and  partly  to  the  work  of  the  state  insurance 
fund,  and  in  case  there  is  other  expense  which  is  incurred  jointly  on  behalf 
of  the  general  work  of  the  commission  and  the  state  insurance  fund,  an  equi- 
table aiiportionment  of  the  expense  shall  be  made  for  such  purpose  and  the 
part  thereof  which  is  applicable  to  the  state  insurance  fund  shall  be  charge- 
able thereto. 

§  95.  Classification  of  risks  and  adjustment  of  premiums.— Employ^ 
meuts  coming  under  the  provisions  of  this  chapter  shall  be  divided  for  the 
purposes  of  the  state  fund,  into  the  groups  set  forth  in  section  two  of  this 
chapter.  Separate  accounts  shall  be  kept  of  the  amounts  collected  and  ex- 
pended in  respect  to  each  such  group  for  convenience  in  determining  equitable 
rates;  but  for  the  purpose  of  paying  compensation  the  state  fund  shall  be 
deemed  one  and  indivisible.  The  commission  shall  have  power  to  rearrange 
any  of  the  groups  set  forth  in  section  two  by  withdrawing  any  employment 
embraced  in  it  and  transferring  it  wholly  or  in  part  to  any  other  group,  and 
from  such  employments  to  set  up  new  groups  at  its  discretion.  The  com- 
mission shall  determine  the  hazards  of  the  different  classes  composing  each 
group  and  fix  the  rates  of  premiums  therefor  based  upon  the  total  payroll 
and  number  of  employees  in  each  of  such  classes  of  employment  at  the  low- 
est possible  rate  consistent  with  the  maintenance  of  a  solvent  state  insurance 
fund  and  the  creation  of  a  reasonable  surplus  and  reserve;  and  for  such 
purpose  may  adopt  a  system  of  schedule  rating  in  such  a  manner  as  to  take 
account  of  the  peculiar  hazard  of  each  individual  risk. 

§  96.  Associations  for  accident  prevention.— The  employers  in  any  of 
the  groups  described  in  section  two  or  established  by  the  commission  may 
with  the  approval  of  the  commission  form  themselves  into  an  association  for 
accident  pi*evention,  and  may  make  rules  for  that  purpose.  If  the  commis- 
sion is  of  the  opinion  that  an  association  so  formed  sufficiently  represents 
the  employers  in  such  group,  it  may  approve  such  rules,  and  when  so  approv- 
ed and  approved  by  the  industrial  board  of  the  labor  department  they  shall 
be  binding  on  all  employers  in  such  group.  If  such  an  approved  association 
appoint  an  inspector  or  expert  for  the  purpose  of  accident  prevention,  the 
commission  may  at  its  discretion  provide  in  whole  or  in  part  for  the  payment 
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of  the  remuneration  and  expenses  of  such  inspector  or  expert,  such  payment 
to  be  charged  in  the  accounting  to  such  group.  Every  such  approved  associ- 
ation may  make  recommendations  to  the  commission  concerning  the  fixing  of 
premiums  for  classes  of  hazards,  and  for  individual  risks  within  such  group. 
§  97  [as  amended  by  chapter  622,  Laws  of  1916].  Requirements 
in  classifying  employment  and  fising  and  adjusting  premium  rates. — 
The  following  requirements  shall  be  observed  in  classifying  employments  and 
fixing  and  adjusting  premium  rates: 

1.  The  commission  shall  keep  an  accurate  account  of  the  money  paid  in 
premiums  by  each  of  the  several  classes  of  employments  or  industries,  and 
the  disbursements  on  account  of  injuries  and  deaths  of  employees  thereof, 
including  the  setting  up  of  reserves  adequate  to  meet  anticipated  losses  and 
to  carry  the  claims  to  maturity,  and  also,  on  account  of  the  money  received 
from  each  individual  employer  and  the  amount  disbursed  from  the  state 
insurance  fund  on  account  of  injuries  and  death  of  the  employees  of  such 
employer,  including  the  i-eserves  so  set  up; 

2.  On  January  first,  nineteen  hundred  and  fifteen,  and  every  fifth  year 
thereafter,  and  at  such  other  times  as  the  commission,  in  its  discretion,  may 
determine,  a  readjustment  of  the  rate  shall  be  made  for  each  of  the  several 
groups  of  employment  or  industries  and  of  each  hazard  class  therein,  which, 
in  the  judgment  of  the  commission,  shall  have  developed  an  average  loss 
ratio,  in  accordance  with  the  experience  of  the  commission  in  the  adminis- 
tration of  the  law  as  shown  by  the  accounts  kept  as  provided  herein; 

3.  If  any  such  accounting  show  an  aggregate  balance  (deemed  by  the  com- 
mission to  be  safely  and  properly  divisible)  remaining  to  the  credit  of  any 
class  of  employment  or  industry,  after  the  amount  required  shall  have  been 
credited  to  the  surplus  and  reserve  funds  and  after  the  payment  of  all 
awards  for  injury  or  death  lawfully  chargeable  against  the  same,  the  com- 
mission may  in  its  discretion  credit  to  each  individual  member  of  such  group, 
who  shall  have  been  a  subscriber  to  the  state  insurance  fund  for  a  period 
of  six  months  or  more  prior  to  the  time  of  such  readjustment,  and  whose 
premium  or  premiums  exceed  the  amount  of  the  disbursements  from  the 
fund  on  account  of  injuries  or  death  of  his  employees  during  such  period, 
on  the  instalment  or  instalments  of  premiums  next  due  from  him  such  pro- 
portion of  such  balance  as  the  amount  of  his  prior  paid  premiums  sustains 
to  the  whole  amount  of  such  premiums  paid  by  the  group  to  which  he  be- 
longs since  the  last  readjustment  of  rates.  In  the  event  that  any  member  of 
the  group  who  has  heretofore  or  shall  hereafter  withdraw  would  have  be- 
come entitled  to  such  dividend  if  he  had  remained  in  the  fund  the  commis- 
sion is  empowered  to  pay  the  amount  of  the  dividend  to  such  employer. 

4.  If  the  amount  of  premiums  collected  from  any  employer  at  the  beginning 
of  any  period  of  six  months  is  ascertained  and  calculated  by  using  the  esti- 
mated expenditure  of  wages  for  the  period  of  time  covered  by  such  premium 
payment  as  a  basis,  an  adjustment  of  the  amount  of  such  premium  shall  be 
made  at  the  end  of  such  six  months,  and  the  actual  amount  of  such  premi- 
um shall  be  determined  in  accordance  with  the  amount  of  the  actual  ex- 
penditure of  wages  for  such  period;  and,  if  such  wage  expenditure  for  such 
period  is  less  than  the  amount  on  which  such  estimated  premium  was  col- 
lected, such  employer  shall  be  entitled  to  receive  a  refund  from  the  state 
insurance  fund  of  the  difference  between  the  amount  so  paid  by  him  and  the 
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amount  so  found  to  be  actually  due,  or  to  have  the  amount  of  such  difference 
credited  on  succeeding  premium  payments,  at  his  option;  and  if  such  actual 
premium,  when  so  ascertained,  exceeds  in  amount  a  premium  so  paid  by  such 
employer  at  the  beginning  of  such  six  months,  such  employer  shall  immedi- 
ately upon  being  advised  of  the  true  amount  of  such  premium  due,  forthwith 
pay  to  the  treasurer  of  the  state  an  amount  equal  to  the  difference  between 
the  amount  actually  found  to  be  due  and  the  amount  paid  by  him  at  the  be- 
ginning of  such  six  months'  period. 

§  98.  Time  of  payment  of  premiums. — Except  as  otherwise  provided  in 
this  chapter,  all  premiums  shall  be  paid  by  every  employer  into  the  state 
insurance  fund  on  or  before  July  first,  nineteen  hundred  and  fourteen,  and 
semi-annually  thereafter,  or  at  such  other  time  or  times  as  may  be  prescribed 
by  the  commission.  The  commission  shall  mail  a  receipt  for  the  same  to  the 
employer  and  place  the  same  to  the  credit  of  the  state  insurance  fund  in 
the  custody  of  the  state  treasurer. 

§  99.  Action  for  collection  in  case  of  default. — If  an  employer  shall 
default  in  any  payment  required  to  be  made  by  him  to  the  state  insurance 
fund,  the  amount  due  from  him  shall  be  collected  by  civil  action  against  him 
in  the  name  of  the  people  of  the  state  of  New  York,  and  it  shall  be  the  duty 
of  the  commission  on  the  first  Monday  of  each  month  after  July  first,  nine- 
teen hundred  and  fourteen,  to  certify  to  the  attorney-general  of  the  state 
the  names  and  residences,  or  places  of  business,  of  all  employers  known  to 
the  commission  to  be  in  default  for  such  payment  or  payments  for  a  longer 
period  than  five  days  and  the  amount  due  from  such  employer,  and  it  shall 
then  be  the  duty  of  the  attorney-general  forthwith  to  bring  or  cause  to  be 
brought  against  each  such  employer  a  civil  action  in  the  proper  court  for 
the  collection  of  such  amount  so  due,  and  the  same  when  collected,  shall  be 
paid  into  the  state  insurance  fund,  and  such  employer's  compliance  with 
the  provisions  of  this  chapter  requiring  payments  to  be  made  to  the  state 
insurance  fund  shall  date  from  the  time  of  the  payment  of  said  money  so 
collected  as  aforesaid  to  the  state  treasurer  for  credit  to  the  state  insurance 
fund. 

§  100  [as  re-enacted  by  chapter  622,  Laws  of  1916].  Withdrawal 
from  fund. — Any  employer  may,  upon  complying  with  subdivision  ts\'o  or 
three  of  section  fifty  of  this  chapter,  withdraw  from  the  fund  by  turning 
in  his  insurance  contract  for  cancellation,  provided  he  is  not  in  arrears  for 
premiums  due  the  fund  and  has  given  to  the  commission  written  notice  of 
his  intention  to  withdraw  within  thirty  days  before  the  expiration  of  the 
period  for  which  he  has  elected  to  insure  in  the  fund ;  pi'ovided  that  in  case 
any  employer  so  withdraws,  his  liability  to  assessments  shall,  notwithstand- 
ing such  withdrawal,  continue  for  one  year  after  the  date  of  such  withdrawal 
as  against  all  liabilities  for  such  compensation  accruing  prior  to  such  with- 
drawal. 

§  101.  Audit  of  payrolls. — Every  employer  who  is  insured  in  the  state 
insurance  fund  shall  keep  a  true  and  accurate  record  of  the  number  of  his 
employees  and  the  wages  paid  by  him,  and  shall  furnish  to  the  commission, 
upon  demand,  a  sworn  statement  of  the  same.  Such  record  shall  be  open 
to  inspection  at  any  time  and  as  often  as  the  commission  shall  require  to 
verify  the  number  of  employees  and  the  amount  of  the  payroll. 

§  102.  Falsification  of  payroll. — An  employer  who  shall  wilfully  mis- 
represent the  amount  of  the  payroll  upon  which  the  premiums  chargeable 
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by  the  state  insurance  fund  is  to  be  based  shall  be  liable  to  the  state  in  ten 
times  the  amount  of  the  difference  between  the  premiums  paid  and  the 
amount  the  employer  should  have  paid  had  his  payroll  been  correctly  com- 
puted; and  the  liability  to  the  state  under  this  section  shall  be  enforced  in  a 
civil  action  in  the  name  of  the  state  insurance  fund,  and  any  amount  so  col- 
lected shall  become  u  part  of  such  fund. 

§  103.  Wilful  iiiisrepresejitation.--Any  person  who  wilfully  misrepre- 
sents any  fact  in  order  to  obtain  insurance  in  the  state  insurance  fund  at 
less  than  the  proper  rate  for  such  insurance,  or  in  order  to  obtain  payment 
out  of  such  fund,  shall  be  guilty  of  a  misdemeanor. 

§  104.  Inspections.— The  commission  shall  have  the  right  to  inspect  the 
plants  and  establishments  of  employers  insured  in  the  state  insurance  fund; 
and  the  inspectors  designated  by  the  commission  shall  have  free  access  to 
such  premises  during  regular  working  hours. 

§  105.  Disclosures  proliibited.— Information  acquired  by  the  commission 
or  its  officers  or  employees  from  employers  or  employees  pursuant  to  this 
chapter  shall  not  be  opened  to  public  inspection,  and  any  officer  or  employee 
of  the  commission  who,  without  authority  of  the  commission  or  pursuant  to 
its  rules  or  as  otherwise  required  by  law  shall  disclose  the  same  shall  be 
guilty  of  a  misdemeanor. 

§  106  [added  by  chapter  622,  Laws  of  1916].  Reports  of  state  in- 
surance fund;  examination  by  insurance  department. — The  commission 
shall  make  reports  to  the  superintendent  of  insurance  concerning  the  state 
insurance  fund  at  the  same  times  and  in  the  same  manner  as  is  required 
from  mutual  employers'  liability  and  workmen's  compensation  corporations 
by  section  one  hundred  and  ninety-two  of  the  insurance  law,  and  the  superin- 
tendent of  insurance  may  examine  into  the  condition  of  such  state  insurance 
fund  at  any  time,  either  personally  or  by  any  duly  authorized  examiner  ap- 
pointed by  him,  for  the  purpose  of  determining  the  condition  of  the  invest- 
ments and  the  adequacy  of  the  reserves  of  such  fund. 

Article  6. — Miscellaneous  Peovisions 
§  110.  Penalties  applicable  to  expenses  of  Commission. — All  penalties 
imposed  by  this  chapter  shall  be  applicable  to  the  expenses  of  the  commis- 
sion. When  collected  by  the  commission  such  penalties  shall  be  paid  into  the 
state  treasury  and  be  thereafter  appropriated  by  the  legislature  for  the  pur- 
poses prescribed  by  this  section. 

§  111.  Record  and  report  of  injuries  by  employers.— Every  employer 
shall  keep  a  record  of  all  injuries,  fatal  or  otherwise,  received  by  his  em- 
ployees in  the  course  of  their  employment.  Within  ten  days  after  the  occur- 
rence of  an  accident  resulting  in  personal  Injury  a  report  thereof  shall  be 
made  in  writing  by  the  employer  to  the  commission  upon  blanks  to  be  pro- 
cured from  the  commission  for  that  purpose.  Such  report  shall  state  the 
name  and  nature  of  the  business  of  the  employer,  the  location  of  his  estab- 
lishment or  place  of  work,  the  name,  address  and  occupation  of  the  injured 
employee,  the  time,  nature  and  cause  of  the  injury  and  such  other  informa- 
tion as  may  be  required  by  the  commission.  An  employer  who  refuses  or 
neglects  to  make  a  report  as  required  by  this  section  shall  be  guilty  of  a 
misdemeanor,  punishable  by  a  fine  of  not  more  than  five  hundred  dollars. 
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§  112.  Information  to  be  furnished  by  employer. — Every  employer 
shall  furnish  the  commission,  upon  request,  any  information  required  by  it 
to  carry  out  the  provisions  of  this  chapter.  The  commission,  a  commissioner, 
deputy  commissioner,  or  any  person  deputized  by  the  commission  for  that 
purpose,  may  examine  under  oath  any  employer,  officer,  agent  or  employee. 
An  employer  or  an  employee  receiving  from  the  commission  a  blank  with 
directions  to  file  the  same  shall  cause  the  same  to  be  properly  filled  out  so 
as  to  answer  fully  and  correctly  all  questions  therein,  or  if  unable  to  do  so, 
shall  give  good  and  suSicient  reasons  for  such  failure.  Answers  to  such 
questions  shall  be  verified  under  oath  and  returned  to  the  commission  within 
the  pe/iod  fixed  b.y  the  commission  therefor. 

§  113.  Inspection  of  records  of  employers. — All  books,  records  and  pay- 
rolls of  the  employers  showing  or  reflecting  in  any  way  upon  the  amount 
of  wage  expenditures  of  such  employers  shall  always  be  open  for  inspection 
by  the  commission  or  any  of  its  authorized  auditors,  accountants  or  inspec- 
tors for  the  purpose  of  ascertaining  the  correctness  of  the  wage  expenditure 
and  number  of  men  employed  and  such  other  information  as  may  be  neces- 
sary for  the  uses  and  purposes  of  the  commission  in  the  administration  of 
this  chapter. 

§  114.  Interstate  commerce.— The  provisions  of  this  chapter  shall  apply 
to  employers  and  employees  engaged  in  intrastate,  and  also  in  interstate  or 
foreign  commerce,  for  whom  a  rule  of  liability  or  method  of  compensation 
has  been  or  may  be  established  by  the  congress  of  the  United  States,  only 
to  the  extent  that  their  mutual  connection  with  intrastate  work  may  and 
shall  be  clearly  separable  and  distinguishable  from  interstate  or  foreign  com- 
merce, except  that  such  employer  and  his  employees  working  only  in  this 
state  may,  subject  to  the  approval  and  in  the  manner  provided  by  the  com- 
mission and  so  far  as  not  forbidden  by  any  act  of  congress,  accept  and  be- 
come bound  by  the  provisions  of  this  chapter  in  like  manner  and  with  the 
same  effect  in  all  respects  as  provided  herein  for  other  employers  and  their 
employees. 

§  115.  Penalties  for  false  representation. — If  for  the  purpose  of  ob- 
taining any  benefit  or  payment  under  the  provisions  of  this  chapter,  either 
for  himself  or  any  other  person,  any  person  wilfully  makes  a  false  statement 
or  representation,  he  shall  be  guilty  of  a  misdemeanor. 

§  116.  Limitation  of  time. — No  limitation  of  time  provided  in  this  chap- 
ter shall  run  as  against  any  person  who  is  mentally  incompetent  or  a  muior 
deiieudeut  so  long  as  he  has  no  committee,  guardian  or  next  friend. 

§  117.  Duties  of  commissioner  of  labor. — The  commissioner  of  labor 
shall  render  to  the  commission  any  proper  aid  and  assistance  by  the  depart- 
ment of  labor  as  in  his  judgment  does  not  interfere  with  the  proper  conduct 
of  such  department. 

§  118.  Unconstitutional  provisions. — If  any  section  or  provision  of  this 
chapter  be  decided  by  the  courts  to  be  unconstitutional  or  invalid,  the  same 
shall  not  affect  the  validity  of  the  chapter  as  a  whole  or  any  part  thereof 
other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

§  119.  Actions  or  causes  of  action  pending.— This  act  shall  not  affect 
any  action  pending  or  cause  of  action  existing  or  which  accrued  prior  to 
July  first,  nineteen  hundred  and  fourteen. 
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Article  7. — Laws  Repealed — When  to  Take  Effect 

§  130.  Laws  repealed.— Article  fourteen-a  and  sections  two  hundred  and 
fifteen  to  two  hundred  and  niueteen-g,  both  inclusive,  of  chapter  thirty-six 
of  the  laws  of  nineteen  hundred  and  nine,  as  amended  by  chapter  six  hun- 
dred and  seventy-four  of  the  laws  of  nineteen  hundred  and  ten,  are  hereby 
repealed. 

§  131.  When  to  take  effect.— This  chapter  shall  take  effect  Immediately, 
provided  that  the  application  of  this  chapter  as  between  employers  and  em- 
ployees and  the  payment  of  compensation  for  injuries  to  employees  or  their 
dependents,  in  case  of  death,  shall  take  effect  July  first,  nineteen  hundred  and 
fourteen,  but  payments  into  the  state  insurance  fund  may  be  made  prior  to 
July  first,  nineteen  hundred  and  fourteen. 

STATE  INDUSTRIAL,  COMMISSION 
Chapter  67Jf,  Laivs  of  1915 
An  Act  to  amend  the  Labor  Law,  establishing  the  State  Industrial  Commis- 
sion, defining  its  powers  and  duties,  transferring  thereto  the  powers  and 
duties  of  the  Workmen's  'Compensation  Commission  and  abolishing  the 
offices  of  commissioner  of  labor  and  deputy  commissioners  of  labor,  the 
industrial  board  and  the  Workmen's  Compensation  Commission. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows: 
§  1.     Amendment  to  Labor  Law.— Article  three  and  article  three-a  of 
chapter  thirty-six  of  the  laws  of  nineteen  hundred  and  nine,  entitled   "An 
act  relating  to  labor,  constituting  chapter  thirty-one  of  the  consolidated  laws" 
as  amended  by  chapter  five  hundred  and  fourteen  of  the  laws  of  nineteen 
hundred  and  ten,  chapters  five  hundred  and  sixty-five  and  seven  hundred  and 
twenty-nine  of  the  laws  of  nineteen  hundred  and  eleven,  chapter  three  hun- 
dred and  eighty-two  of  the  laws  of  nineteen  hundred  and  twelve,  chapter 
one  hundred  and   forty-five  of  the  laws  of  nineteen  hundred  and  thirteen, 
and  chapter  one  hundred  and  eighty-one  of  the  laws  of  nineteen  hundred  and 
fourteen,  are  hereby  amended  to  read  as  follows: 

Article  3. — Department  of  Labor 
(§  40)  Industrial  Commission  created.— There  shall  be  a  department  of 
labor,  the  head  of  which  shall  be  the  industrial  commission.  The  commis- 
sion shall  consist  of  five  commissioners  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate,  one  of  whom  shall  be  designated 
by  the  governor  as  chairman.  Upon  the  appointment  of  a  successor  to  the 
chairman  the  governor  shall  designate  such  successor  or  any  member  of  the 
commission  as  chairman  thereof.  The  term  of  office  of  each  commissioner 
shall  be  six  years,  except  that  the  term  of  the  commissioners  first  appointed 
shall  expire,  one  on  January  first,  nineteen  hundred  and  seventeen,  one  on 
January  first,  nineteen  hundred  and  eighteen,  one  on  January  first,  nineteen 
hundred  and  nineteen,  one  on  January  first,  nineteen  hundred  and  twenty 
and  one  on  January  first,  nineteen  hundred  and  twenty-one.  Their  successors 
shall  be  appointed  for  full  terms  of  six  years  from  the  expiration  of  the 
terms  of  their  predecessors  in  office.     If  a  vacancy  occurs  otherwise  than  by 
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expiration  of  a  term,  it  shall  be  filled  by  appointment  for  the  unexpired  term. 
Each  commissioner  shall  receive  an  annual  salary  of  eight  thousand  dollars, 
and  shall  devote  his  entire  time  to  the  duties  of  his  office.  Not  more  than 
three  commissioners  shall  be  members  of  the  same  political  party. 

The  governor  may  remove  a  commissioner  for  inefficiency,  neglect  of  duty 
or  misconduct  in  office,  giving  him  a  copy  of  the  charges  and  an  opportunity 
of  being  publicly  heard  in  person  or  by  counsel  on  not  less  than  ten  days' 
notice.  If  the  commissioner  be  removed,  the  governor  shall  file  in  the  office 
of  the  secretary  of  state  a  complete  record  of  his  proceedings  with  regard  to 
such  removal  and  his  findings  thereon. 

The  commission  may  adopt  a  seal  and  require  that  it  be  used  for  the  au- 
thentication of  the  commission's  orders  and  proceedings  and  for  such  other 
purposes  as  the  commission  may  prescribe.  The  court  shall  take  judicial 
notice  of  such  seal  and  of  the  signatures  of  the  chairman  and  secretary  of 
the  commission. 

(§  40a)  Industrial  council. — (1)  To  advise  the  commission  there  shall  be 
an  industrial  council  composed  of  ten  members  appointed  by  the  governor. 
Five  members  of  the  council  shall  be  persons  known  to  represent  the  inter- 
ests of  employees  and  five  shall  be  persons  known  to  represent  the  interests 
of  employei'S.  The  governor  may  remove  any  member  of  the  council  wheu 
such  member  ceases  to  represent  the  interests  in  whose  behalf  he  was  ap- 
pointed. 

V  (2)  The  council  shall  organize  by  electing  as  chairman  any  person  not  a 
member  of  the  council.  The  chairman  shall  preside  at  meetings  of  the  coun- 
cil and  may  take  part  in  its  deliberations,  but  shall  have  no  vote.  The  sec- 
retary of  the  commission  shall  act  as  secretary  to  the  council  and  the  com- 
mission shall  detail  from  time  to  time  to  the  assistance  of  the  council  such 
employees  as  may  be  necessary. 

(3)  No  compensation  or  expenses  shall  be  paid  from  the  treasury  to  the 
members  of  the  council. 

(4)  The  council  shall:  (a)  consider  all  matters  submitted  to  it  by  the  in- 
dustrial commission  and  advise  the  commission  with  respect  thereto;  (b) 
co-operate  with  the  civil  service  commission  in  conducting  examinations  and 
in  preparing  lists  of  eligibles  for  positions,  the  duties  of  which  require  special 
knowledge  or  training,  and  advise  the  industrial  commission  in  the  selection 
and  appointment  of  employees  to  such  positions.  The  council  shall  adopt 
rules  and  regulations  to  govern  its  own  proceedings.  The  secretary  shall 
keep  a  complete  record  of  all  its  proceedings  which  shall  show  the  names  of 
the  members  present  at  each  meeting,  and  every  matter  submitted  to  the 
council  by  the  commission  and  the  action  of  the  council  thereon.  The  record 
shall  be  filed  in  the  commission's  office.  All  records  and  other  documents 
of  the  commission  shall  be  subject  to  inspection  by  the  members  of  the  coun- 
cil. 

(§  41)  Deputy  commissioners. — The  commission  shall  appoint  and  ]uay 
remove  a  first  deputy  commissioner  who  shall  be  in  charge  of  the  bureau 
of  inspection;  a  second  deputy  commissioner  who  shall  be  in  charge  of  the 
workmen's  compensation  bureau ;  a  third  deputy  commissioner  who  shall  be 
in  charge  of  the  bureau  of  mediation  and  arbitration. 

The  annual  salaries  of  the  deputies  shall  be  as  follows:  first  deputy,  six 
thousand  dollars;  second  deputy,  six  thousand  dollars;  third  deputy,  five 
thousand  dollars. 
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(§  42)  Bureaus.— The  department  of  labor  shall  have  the  following  bu- 
reaus: inspection;  statistics  and  information;  mediation  and  arbitration; 
industries  and  immigration;  employment;  wo'rkmen's  compensation;  and  such 
other  bureaus  as  the  commission  may  deem  necessary.  Each  bureau  and 
division  of  the  department  and  the  persons  in  charge  thereof  shall  be  subject 
to  the  supervision  and  direction  of  the  commission  and  of  any  commissioner 
duly  designated  to  supervise  the  work  of  such  bureau,  and  in  addition  to 
their  respective  duties  as  prescribed  by  this  chapter  shall  perform  such  other 
duties  as  may  be  assigned  to  them  by  the  commission. 

(§  43)  Powers. — 1.  The  commissioners,  deputy  commissioners,  secretary 
and  other  officers  and  assistants  of  the  commission  may  administer  oaths 
and  take  affidavits  in  matters  relating  to  the  powers  and  duties  of  the  com- 
mission. 

2.  No  person  shall  interfere  with,  obstruct  or  hinder  by  force  or  other- 
wise the  commissioners,  deputy  commissioners,  or  any  officer,  agent  or  em- 
ployee of  the  department  of  labor  while  in  the  performance- of  their  duties, 
or  refuse  to  properly  answer  questions  asked  by  such  officers  or  employees 
pertaining  to  the  provisions  of  this  chapter,  or  refuse  them  admittance  to 
any  place  which  is  affected  by  the  provisions  of  this  chapter. 

3.  All  notices,  orders  and  directions  of  any  officer,  agent  or  employee  of 
the  department  of  labor  other  than  the  commission  given  in  accordance  with 
this  chapter  are  subject  to  the  approval  of  the  commission  and  may  be  per- 
formed or  given  by  and  in  the  name  of  the  commission  and  by  any  officer  or 
employee  of  the  department  thereunto  duly  authorized  by  the  commission  in 
its  name. 

4.  The  commission  may  procure  and  cause  to  be  used  badges  for  the  offi- 
cers, agents  and  employees  in  the  department  of  labor  while  in  the  perform- 
ance of  their  duties. 

(§  44)  Expenses.— All  necessary  expenses  incurred  by  the  commission  in 
the  discharge  of  its  duties  shall  be  paid  by  the  state  treasurer  upon  the  war- 
rant of  the  comptroller  issued  upon  proper  vouchers  therefor.  The  reason- 
able and  necessary  traveling  and  other  expenses  of  the  deputy  commission- 
ers, the  secretary  of  the  commission,  inspectors,  investigators  and  other  offi- 
cers, assistants,  agents  and  employees  of  the  commission  while  engaged  in 
the  performance  of  their  duties  shall  be  paid  in  like  manner  upon  vouchers 
approved  by  the  commission  and  audited  by  the  comptroller. 

(§  45)  Distribution  of  responsibility. — At  the  first  meeting  of  the  com- 
mission after  its  appointment,  and  at  least  once  in  each  year  thereafter, 
the  commission  shall  by  resolution  duly  approved,  apportion  the  administra- 
tive work  involved  in  the  performance  of  its  duties  and  the  exercise  of  its 
powers  under  this  chapter  and  under  the  workmen's  compensation  law, 
among  the  members  of  the  commission  and  shall  designate  the  portion  of 
such  work  which  each  of  its  members,  under  the  direction  and  control  of  the 
commission,  shall  supervise  and  be  responsible  for. 

The  commission  shall  submit  all  questions  of  general  policy  arising  in 
the  exercise  of  its  powers  or  the  performance  of  its  duties  under  the  pro- 
visions of  this  chapter  or  under  the  provisions  of  the  workmen's  compensa- 
tion law  to  the  industrial  council  or  its  members  for  their  consideration  and 
advice. 
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(§  46)  Reports.— The  commission  shall  report  annually  to  the  legislature 
and  shall  include  in  his  annual  report  or  make  separately  in  each  year  a  re- 
port of  the  operation  of  each  bureau  in  the  department. 

(§  47)  Old  records.— All  statistics  furnished  to  and  all  complaints,  re- 
ports and  other  documentary  matter  received  by  the  commission  pursuant 
to  this  chapter  or  any  act  repealed  or  superseded  thereby  may  be  destroyed 
by  such  commission  after  the  expiration  of  six  years  from  the  time  of  the 
receipt  thereof. 

(§  48)  Counsel.- The  commission  may  appoint  and  at  pleasure  remove  as 
counsel  to  the  commission  an  attorney  and  counsellor  at  law  of  the  state 
of  New  York  who  shall  represent  the  department  of  labor  or  the  commis- 
sion and  take  charge  of  and  assist  in  the  prosecution  of  actions  and  proceed- 
ings brought  by  or  on  behalf  of  the  commission  or  the  department  and  who 
shall  generally  act  as  legal  advisor  to  the  commission.  Such  counsel  shall 
receive  an  annual  salary  of  six  thousand  dollars.  The  commission  may  ap- 
point and  at  pleasure  remove  not  exceeding  three  attorneys  and  counsellors 
at  law  to  assist  the  counsel  in  the  performance  of  his  duties  and  may  fix  their 
compensation  within  the  limits  of  the  annual  appropriation  provided  therefor. 

(§  49)  Secretary.— The  commission  shall  appoint  and  may  remove  a  secre- 
tary, at  an  annual  salary  of  six  thousand  dollars.  The  secretary  shall  per- 
form such  duties  in  connection  with  the  meetings  of  the  commission  and 
its  investigations,  hearings  and  the  preparation  of  rules  and  regulations  un- 
der the  provisions  of  this  chapter  as  the  commission  may  prescribe;  and 
tihall  perform  the  duties  of  secretary  of  the  workmen's  compensation  com- 
mission, as  prescribed  by  the  workmen's  compensation  law. 

(§  49a)  Officers  and  employes.— The  commission  may  appoint  such  addi- 
tional deputy  commissioners,  and  •  such  officers,  statisticians,  actuaries,  ac- 
countants, physicians,  experts  and  other  assistants  and  employees  as  may  be 
necessary  for  the  exercise  of  its  powers  and  the  performance  of  its  duties 
under  the  provisions  of  this  chapter  and  of  the  workmen's  compensation  law, 
all  of  whom  shall  be  in  either  the  competitive  or  the  non-competitive  class 
of  the  classified  civil  service;  and  the  commission  shall  prescribe  their  duties 
and  fix  their  salaries  vv'hich  shall  not  exceed  in  the  aggregate  the  amount 
annually  appropriated  by  the  legislature  for  that  purpose. 

(§  50)  Meetings.— The  commission  shall  hold  stated  meetings,  at  least 
once  a  month  at  the  office  of  the  department  in  Albany  or  in  New  York  City, 
and  shall  hold  other  meetings  when  and  where  called  by  the  chairman  or  two 
members  of  the  commission.  All  meetings  of  the  commission  shall  be  oi>en 
to  the  public.  The  commission  shall  keep  records  of  its  investigations  and 
other  official  actions,  and  minutes  of  its  proceedings  showing  the  vote  of  each 
member  upon  every  question. 

(§  51)  Investigations.— The  commission  shall  have  power  to  make  in- 
vestigations concerning  and  report  upon  the  conditions  of  labor  generally 
and  upon  all  matters  relating  to  the  enforcement  and  effect  of  the  provisions 
of  this  chapter  and  of  the  rules  and  regulations  of  the  commission.  Each 
member  of  the  commission  and  the  secretary  shall  have  power  to  administer 
oaths  and  take  affidavits  and  to  make  personal  inspections  of  all  places  to 
which  this  chapter  applies.  The  commission  shall  have  power  to  subpoena 
and  require  the  attendance  of  witnesses  and  the  production  of  books  and 
papers  pertinent  to  the  investigations  and  inquiries  hereby  authorized,  and 
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to  examine  them  in  relation  to  any  matter  it  has  power  to  investigate,  and 
to  issue  commissions  for  the  examination  of  witnesses  who  are  out  of  the 
state  or  unable  to  attend  before  the  commission,  or  excused  from  attendance. 
(§  51a)  Rules  and  regTilatioiis.--(l)  The  commission  shall  have  power 
to  make,  amend  and  repeal  rules  and  regulations  for  carrying  into  effect 
the  provisions  of  this  chapter,  applying  such  provisions  to  specific  conditions 
and  prescribing  means,  methods  and  practices  to  effectuate  such  provisions. 

(2)  The  commission  shall  have  power  to  make,  amend  and  repeal  rules 
and  regulations  for  proper  sanitation  in  all  places  to  which  this  chapter 
applies,  and  for  guarding  against  and  minimizing  fire  hazards,  personal  in- 
juries and  diseases  in  all  places  to  which  this  chapter  applies,  with  respect  to 

a.  The  construction,  alteration,  equipment  and  maintenance  of  all  such 
places,  including  the  conversion  of  structures  into  factories,  factory  buildings 
and  mercantile  establishments; 

b.  The  arrangement  and  guarding  of  machinery  and  the  storing  and  keep- 
ing of  property  and  articles ; 

c.  The  places  where  and  the  methods  and  operation  by  which  trades  and 
occupations  may  be  conducted,  and  the  conduct  of  employers,  employees  and 
other  persons; 

It  being  the  policy  and  intent  of  this  chapter  that  all  places  to  which  it 
applies  shall  be  so  constructed,  equipped,  arranged,  operated  and  conducted 
in  all  respects  as  to  provide  reasonable  and  adequate  protection  to  the  lives, 
health  and  safety  of  all  persons  employed  therein,  and  frequenting  the  same, 
and  that  the  commission  shall  from  time  to  time  make  such  rules  and  regu- 
lations as  will  effectuate  such  policy  and  intent. 

(3)  Whenever  the  commission  finds  that  any  industry,  trade,  occupation 
or  process  involves  such  elements  of  danger  to  the  lives,  health  or  safety 
of  persons  employed  therein  as  to  require  special  regulation  for  the  pro- 
tection of  such  persons,  the  commission  shall  have  power  to  make  special 
rules  and  regulations  to  guard  against  such  elements  of  danger  by  establish- 
ing requirements  as  to  temperature,  humidity,  the  removal  of  dusts,  gases  or 
fumes  and  requiring  licenses  to  be  applied  for  and  issued  by  the  commission 
as  a  condition  of  carrying  on  any  such  industry,  trade,  occupation  or  process 
and  requiring  medical  inspection  and  supervision  of  persons  employed  and 
applying  for  employment,  and  by  other  appropriate  means. 

(4)  The  rules  and  regulations  may  be  limited  in  their  application  to  certain 
classes  of  establishments,  places  of  employment,  machines,  apparatus,  arti- 
cles, processes,  industries,  trades  or  occupations  or  may  apply  only  to  those 
to  be  constructed,  established,  installed  or  provided  in  the  future. 

(5)  The  rules  and  regulations  of  the  commission  shall  have  the  force  and 
effect  of  law  and  shall  be  enforced  in  the  same  manner  as  the  provisions 
of  this  chapter. 

(6)  No  provision  of  this  chapter  specifically  conferring  power  on  the  com- 
mission to  make  rules  and  regulations  shall  limit  the  power  conferred  by 
this  section. 

(§  52)  Industrial  code— Procedure.— The  rules  and  regulations  of  the 
commission  shall  constitute  the  industrial  code.  At  least  three  affirmative 
votes  shall  be  necessary  for  the  adoption,  amendment  or  repeal  of  any  rule 
or  regulation.  Before  any  rule  or  regulation  is  adopted,  amended  or  repealed, 
there  shall  be  a  public  hearing  thereon,  notice  of  which  shall  be  published 
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at  least  once,  not  less  than  ten  days  prior  thereto,  in  such  newspapers  as 
the  commission  may  prescribe,  and  in  the  City  Record  in  the  city  of  New- 
York.  The  commission  may  appoint  committees  composed  of  employers,  em- 
ployees and  experts  to  assist  it  in  framing  rules  and  regulations  and  shall 
submit  all  proposed  rules  and  regulations  to  the  industrial  council  or  the 
members  thereof  for  their  consideration  and  advice.  Every  rule  and  regula- 
tion adopted,  every  amendment  or  repeal  thereof  and  every  act  of  the  com- 
mission shall  be  promptly  published  in  the  bulletins  of  the  department  and 
in  the  City  Record  in  the  city  of  New  York.  The  rules  and  regulations  and 
all  amendments  and  repeals  thereof  shall,  unless  otherwise  prescribed  by 
the  commission,  take  effect  twenty  days  after  the  first  publication  thereof, 
and  every  inile  and  regulation  and  every  amendment  or  repeal  thereof,  shall 
be  certified  by  the  secretary  of  the  commission  and  filed  with  the  secretary 
of  state. 

(§  52a)  Review  by  Commissiom.— 1.  Any  person  In  interest  may  petition 
the  commission  for  a  review  of  the  validity  or  reasonableness  of  any  rule, 
regulation  or  order  made  by  the  commission  or  otherwise  under  the  provi- 
sions of  this  chapter. 

2.  The  petition  shall  be  verified  and  filed  with  the  commission  and  shall 
state  in  full  detail:  (a)  The  rule,  regulation  or  order  upon  which  the  hearing 
is  desired;  in  what  respects  it  is  claimed  to  be  invalid  or  unreasonable;  (c) 
the  issues  to  be  considered  by  the  commission  on  the  hearing. 

The  commission  may  join  in  one  proceeding  all  petitioners  alleging  inva- 
lidity or  unreasonableness  of  the  same  or  substantially  similar  rules,  regu- 
lations or  orders.  The  petitioner  shall  be  deemed  to  have  waived  all  objec- 
tions to  any  irregularities  or  illegalities  in  the  rule,  regulation  or  order  upon 
which  a  hearing  is  sought  other  than  those  set  forth  in  the  petition. 

3.  Upon  receipt  of  the  petition,  the  commission  shall,  if  necessary  to  deter- 
mine the  issues  raised,  order  a  hearing,  or  if  the  issues  have  been  adequately 
considered  in  a  prior  proceeding  under  this  section  or  otherwise,  the  com- 
mission may,  without  hearing,  confirm  its  previous  determination.  Notice  of 
the  time  and  place  of  hearing,  which  shall  be  open  to  the  public,  shall  be 
given  to  the  petitioner  and  to  such  other  persons  as  the  commission  may 
find  directly  interested  in  the  issues  raised  by  the  petitioner. 

4.  If,  upon  such  hearing,  the  commission  finds  that  the  rule,  regulation, 
or  order  complained  of  is  invalid  or  unreasonable  it  shall  revoke  it  or  sub- 
stitute therefor  a  new  or  amended  one.  If  the  substituted  rule,  regulation 
or  order  involves  a  substantial  amendment  of  the  original  one,  the  parties 
may,  by  new  petition,  bring  before  the  commission  all  objections  to  its  va- 
lidity and  reasonableness  and  no  action  under  the  provisions  of  section  fiftj'- 
two-b  shall  meanwhile  be  entertained  by  the  court. 

5.  The  decision  of  the  commission  shall  be  final  unless  within  thirty  days 
after  its  issuance  one  of  the  parties  to  the  proceeding  before  the  commission 
appeals  from  its  decision  by  bringing  an  action  as  provided  in  section  fifty- 
two-b. 

(§  52b)  Review  by  court. — 1.  Any  person  in  interest  may  bring  an  action 
in  the  supreme  court  against  the  commission  as  defendant,  to  determine  the 
validity  and  reasonableness  of  any  provision  of  this  chapter  or  of  the  rules 
and  regulations  made  in  pursuance  thereof  or  of  any  order  directing  com- 
pliance therewith,  provided  that  no  such  action  to  determine  the  validity  or 
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reasonableness  of  any  rule,  regulation  or  order  shall  be  brought,  except  as 
an  appeal  from  the  determination  of  the  commission,  as  provided  in  section 
fifty-two-a. 

2.  If  the  action  is  an  appeal  from  a  determination  of  the  commission  the 
commission  shall  file  with  the  clerk  of  the  court  a  certified  copy  of  the  record 
of  its  hearing  in  the  matter,  and  if  the  appeal  is  from  a  determination  of  the 
commission  refusing  a  hearing  on  the  ground  that  the  issues  have  been  de- 
termined in  a  prior  proceeding,  the  commission  shall  also  file  with  the  clerk 
of  the  court  a  certified  copy  of  the  records  of  its  hearings  in  the  prior  pro- 
ceedings. 

3.  Such  action  shall  have  precedence  over  other  actions  in  the  same  court 
in  accordance  with  the  provisions  of  subdivision  one  of  section  seven  hun- 
dred and  ninety-one  of  the  code  of  civil  procedure. 

4.  The  court  shall  thereafter  try  the  issues  and  render  its  decision  based 
upon  the  record  of  the  commission's  hearings  as  well  as  the  evidence  sub- 
mitted in  the  action  before  it.  The  court  may  refer  any  issue  arising  in  such 
action  to  the  commission  for  further  consideration.  At  any  time  during 
such  action  the  party  appealing  from  the  commission's  decision  shall  have 
the  right  to  apply,  without  notice,  to  the  court  for  an  order  directing  all 
questions  of  fact  arising  upon  one  or  more  specified  issues  to  be  tried  and 
determined  by  a  jury,  and  the  court  shall  thereupon  cause  these  questions 
to  be  distinctly  and  plainly  stated  for  trial  accordingly,  and  the  findings  of 
the  .iury  upon  such  questions  so  stated  shall  be  conclusive  in  the  action. 
Appeals  from  the  supreme  court  to  the  appellate  division  of  the  supreme 
court  and  to  the  court  of  appeals  may  be  taken  in  such  cases  and  subject 
to  the  same  limitations  as  in  other  cases. 

(§  52c)  Limited  review^  of  provisions  of  cliapter  and  of  rules,  regula- 
tions and  orders. — 1.  Every  provision  of  this  chapter  and  of  the  rules  and 
regulations  made  in  pursuance  thereof,  and  every  order  directing  compliance 
therewith  shall  be  valid  and  in  full  force  and  effect  unless  declared  invalid 
in  a  proceeding  for  review  brought  under  the  provisions  of  section  fifty-two-a. 
Except  as  provided  in  section  fifty-two-b  no  court  shall  have  jurisdiction  to 
review,  reverse  or  annul  any  such  provision  or  order  or  to  enjoin,  restrain 
or  interfere  with  its  enforcement. 

Every  such  provision  or  order  shall  in  a  prosecution  or  action  to  im- 
pose a  penalty  for  its  violation  be  deemed  valid  and  in  full  force  and  effect, 
unless  prior  to  the  commencement  of  the  prosecution  or  action  such  provision 
or  order  has  been  revoked,  or  modified  by  the  commission,  or  annulled  by  a 
court  having  jurisdiction  thereof,  in  proceedings  brought  under  the  provi- 
sions of  sections  fifty-two-a  or  fifty-two-b,  or  unless  such  proceedings  are 
pending  in  which  case  the  prosecution  or  action  shall  be  stayed  by  the  court 
and  abide  the  final  determination  thereof.  If  any  such  prosecution  or  ac- 
tion is  commenced  against  a  defendant  who  has  not  previously  been  served 
with  an  order  to  comply  with  such  provision,  or  who  has  been  served  with 
such  an  order  but  has  not  had  a  reasonable  opportunity  to  comply  there- 
with, and  if  within  five  days  the  defendant  commences  proceedings  under 
the  provisions  of  sections  fifty-two-a  or  fifty-two-b,  the  prosecution  or  action 
shall  be  stayed  as  if  such  proceedings  had  been  pending  at  the  time  it  was 
commenced. 
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(§  52d)  Variations.— If  in  the  opinion  of  the  commission  there  shall  be 
practical  difficulties  in  carrying  out  the  strict  letter  of  a  provision  of  this 
chapter  or  of  a  rule  or  regulation  adopted  by  the  commission  affecting  the 
construction  or  alteration  of  buildings  and  structural  changes  therein,  the 
installation  of  fixtures  and  apparatus  safeguarding  the  machinery  and  pre- 
vention of  accidents,  a  variation  from  or  modification  of  its  requirements  so 
that  the  spirit  of  the  provision  or  rule  or  regulation  shall  be  observed,  public 
safety  secured  and  substantial  justice  done,  may  be  permitted  by  the  com- 
mission as  provided  by  this  section.  The  person  affected  by  such  provision 
or  rule  or  regulation  or  his  agent  may  petition  the  commission  for  one  or 
more  such  variations  or  modifications  stating  the  grounds  therefor.  The 
commission  shall  fix  a  day  within  a  reasonable  time  for  a  hearing  on  the 
petition  and  upon  the  hearing  the  petitioner  may  appear  in  person  or  by 
agent  or  attorney.  The  decision  of  the  commission  shall  be  rendered  prompt- 
ly and  shall  be  final.  A  copy  of  the  petition  and  the  decision  shall  be  filed  by 
the  secretary  of  the  commission  in  his  office  and  if  the  petition  be  allowed 
wholly  or  in  part  a  certificate  stating  the  reason  for  such  allowance  shall 
be  filed  in  like  manner. 

Powers  conferred  upon  the  commission  by  this  section  shall  be  subject 
to  the  requirement  of  this  chapter  that  all  places  to  which  it  applies  shall 
be  so  constructed,  equipped,  arranged,  operated  and  conducted  in  all  respects 
as  to  provide  reasonable  and  adequate  protection  to  the  lives,  health  and 
safety  of  all  persons  employed  therein. 

(§  52e)  Protection  of  employes.— The  commission  shall  render  all  aid 
and  assistance  necessary  for  the  enforcement  of  any  claim  by  an  employee 
against  his  employer  which  the  commission  finds  reasonable  and  just  and  for 
the  protection  of  employees  from  frauds,  extortions,  exploitation,  or  other 
improper  practices  on  the  part  of  any  person,  public  or  private;  and  shall 
investigate  such  cases  for  the  purpose  of  presenting  the  facts  to  the  proper 
authorities  and  of  inducing  action  thereon  by  the  various  agencies  of  the 
state  possessing  the  requisite  jurisdiction. 

§  2.  Expenses.— Section  sixty-two  of  the  workmen's  compensation  law  is 
hereby  amended  to  read  as  follows :   [See  §  G2,  ante,  p.  1444.] 

§  3.  Offices  of  commissioner  and  deputy  commissioners  of  labor  abol- 
islied.— On  and  after  the  appointment  and  qualification  of  the  members  of  the 
industrial  commission,  the  office  of  commissioner  of  labor  as  created  by  sec- 
tion forty  of  the  labor  law,  as  amended  by  chapter  seven  hundred  and  twen- 
ty-nine of  the  laws  of  nineteen  hundred  and  eleven,  and  chapter  one  hun- 
dred and  forty-five  of  the  laws  of  nineteen  hundred  and  thirteen  shall  be 
abolished  and  the  powers  and  duties  of  the  commissioner  of  labor,  then  in 
office,  shall  cease.  The  offices  of  first  and  second  deputy  commissioners  of 
labor  ai-e  hereby  abolished,  and  the  powers  and  duties  of  the  said  deputy 
commissioners  then  in  office  shall  cease  upon  the  appointment  by  the  indus- 
trial commission  of  the  deputy  industrial  commissioners  herein  provided  for. 

§  4.  Workmen's  Compensation  Commission  abolished.— The  state  work- 
men's compensation  commission  created  as  provided  in  section  sLxty  of  the 
workmen's  compensation  law  is  hei-eby  abolished,  and  the  terms  of  the  office 
of  the  members  of  such  commission  then  in  office  shall  cease  on  the  appoint- 
ment and  qualification  of  the  members  of  the  industrial  commission.     All 
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the  powers,  duties,  obligations  and  liabilities  conferred  or  imposed  by  law 
upon  the  workmen's  compensation  commission  by  the  workmen's  compensa- 
tion law  or  any  other  statute  are  hereby  conferred  and  imposed  upon  the 
state  industrial  commission  and  such  commission  may  exercise  and  perform 
such  powers  and  duties  and  shall  be  subject  to  such  obligations  and  liabili- 
ties in  the  same  manner,  to  the  same  extent  and  with  the  same  force  and  ef- 
fect as  would  have  been  the  case  had  the  workmen's  compensation  commission 
been  continued  in  office.  For  the  purpose  of  exercising  such  powers,  per- 
forming such  duties,  being  subjected  to  such  obligations  and  liabilities,  the 
state  industrial  commission  shall  be  deemed  to  be  a  continuation  of  such 
workmen's  compensation  commission.  The  offices  of  secretary  to  the  work- 
men's compensation  commission  and  of  the  deputies  appointed  by  the  work- 
men's compensation  commission,  are  hereby  abolished;  and  the  powers  and 
duties  of  such  officers  then  in  office  shall  cease  upon  the  appointment  and 
qualification  of  the  members  of  the  industrial  commission. 

§  5.  Employes  of  Commission.— All  other  officers,  assistants,  inspectors 
and  employees  of  the  department  of  labor  or  the  workmen's  compensation 
commission  in  office  when  this  act  takes  effect  shall  continue  in  office  until 
removed  by  the  industrial  commission  or  until  their  offices  are  abolished  as 
provided  by  law. 

§  6.  Rules  and  regulations  continued;  pending  actions  or  proceed- 
ings.—The  rules,  regulations  and  orders  of  the  commissioner  of  labor,  the  in- 
dustrial board,  or  the  workmen's  compensation  commission  in  force  when 
this  act  takes  effect  enacted  or  promulgated  pursuant  to  law  are  continued 
in  full  force  and  shall  be  operative  until  modified,  superseded  or  repealed  by 
the  industrial  commission.  This  act  shall  not  affect  pending  cases  or  pro- 
ceedings, civil  or  criminal,  brought  by  or  against  the  commissioner  of  labor 
or  the  workmen's  compensation  commission.  All  proceedings,  hearings,  in- 
vestigations and  other  matters  pending  before  the  commissioner  of  labor,  the 
industrial  board,  or  the  workmen's  compensation  commission  shall  be  con- 
tinued and  brought  to  a  final  determination  before  the  industrial  commission 
in  the  same  manner  as  though  the  commissioner  of  labor,  the  industrial  board 
and  the  workmen's  compensation  commission  had  been  continued  in  office. 
Any  award  or  determination  made  by  the  workmen's  compensation  commis- 
sion prior  to  the  taking  effect  of  this  act  shall  have  the  same  force  and 
effect  as  though  the  workmen's  compensation  commission  had  been  continued 
in  office. 

§  7.  Construction Whenever  the  term  "department  of  labor,"  "commis- 
sioner of  labor,"  "industrial  board,"  or  "workmen's  compensation  commis- 
sion" occurs  in  any  law  or  in  any  rule  or  regulation  made  in  pursuance  of 
law,  or  whenever  in  any  law  reference  is  made  to  such  department,  com- 
missioner, board,  commission  or  officer,  such  term  or  reference  shall  be  deem- 
ed to  mean  the  industrial  commission  as  established  by  this  act. 

§  8.  Repeal.— Sections  sixty  and  sixty-one  of  the  workmen's  compensation 
law  are  horeby  repealed. 

§  9.    Wlien  eflfective.— This  act  shall  take  effect  immediately. 
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^H  INSURANCE 

^^H  Chapter  16,  Laws  of  191^ 

I     •'     An  Act  to  amend  the  Insurance  Law,  in  relation  to  the  approval  of  premium 

!  rates  of  corporations  and  associations  transacting  the  business  of  work- 

men's compensation  insurance. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 

I  do  enact  as  follows: 

§  1.  Amendment  to  insurance  la'w. — Article  one  of  chapter  thirty-three 
of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to 
insurance  corporations,  constituting  chapter  twenty-eight  of  the  consolidated 

i  laws,"  is  hereby  amended  by  adding  at  the  end  thereof  a  new  section,  to  be 

1  section  sixty-seven  to  read  as  follows: 

(§  67)     Approval  of  premium  rates. — Every  insurance  corporation  or  as- 

I  sociation,  except  the  state  insurance  fund  as  administered  by  the  state  work- 

men's compensation  commission,  authorized  to  transact  business  in  this  state, 
which  insures  employers  against  liability  for  compensation  under  the  work- 
men's compensation  law,  shall  file  with  the  superintendent  of  insurance  its 
classification  of  risks  and  premiums  relating  thereto,  and  any  subsequent 
proposed  classification  of  risks  and  premiums,  together  with  basis  rates  and 
schedules,  if  a  system  of  schedule  rating  be  in  use,  none  of  which  shall  take 
effect  until  the  superintendent  of  insurance  shall  have  approved  the  same  as 
adequate  for  the  risks  to  which  they  respectively  apply.  The  superintendent 
of  insurance  may  withdraw  his  approval  of  any  premium  rate  or  schedule 
made  by  any  insurance  corporation  or  association  if,  in  his  judgment,  such 
premium  rate  or  schedule  is  inadequate  to  provide  the  necessary  reserves. 
§  2.  When  eflcective. — This  act  shall  take  effect  immediately. 
Approved  by  Governor,  March  5,  1914. 

Chapter  832,  Laws  of  1918,  as  Amended  hy  Chapter  506,  Laws  of  1915,  and  hy 
Chapter  893,  Laws  of  1916 

An  Act  to  amend  the  Insurance  Law,  in  relation  to  the  creation  of  mutual 
companies  to  insure  employers  against  loss,  damage  or  compensation  re- 
sulting from  injuries  suffered  by  employees  or  other  persons  for  which 
the  person  injured  is  liable. 
The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enact  as  follows: 
§  1.     Amendment  to  Insurance  Iiaw. — Chapter  thirty-three  of  the  laws 
of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to  insurance  cor- 
porations, constituting  chapter  twenty-eight  of  the  consolidated  laws,"  amend- 
ed by  Chapter  832,  Laws  of  1913,  is  further  amended  by  Chapter  506,  Laws 
of  1915,  to  read  as  follows: 

Article  5A. — ^Mutual  EirpLOTERs'  Liability  and  Workmen's  Gompensation 

Corporations 

(§  185)  Incorporation. — Thirteen  or  more  persons  may  become  a  cor- 
poration for  the  purpose  of  insuring  on  the  mutual  plan  against  loss  or  dam- 
age resulting  from  accident  to  or  injury  suffered  by  an  employee  or  other 
person  and  for  which  the  person  insured  is  liable,  or  the  liability  of  the 
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emploj'er  to  pay  compensation  to  his  employees,  or  the  compensation  of 
employees  under  any  workmen's  compensation  law,  or  against  loss  or  damage 
caused  by  a  truck,  wagon  or  other  vehicle  propelled  by  steam,  gas,  gasoline, 
electric,  mechanical  or  other  power  or  drawn  by  horses  or  mules,  used  in 
trade  or  manufacture  and  owned  by  any  such  person  to  the  property  of 
another  for  which  loss  or  damage  the  person  insured  is  liable,  by  making 
and  filing  in  the  office  of  the  superintendent  of  insurance  a  certificate  to  be 
signed  by  each  of  them,  stating  their  intention  to  form  a  corporation  for 
the  purpose  named,  and  setting  forth  a  copy  of  the  charter  which  they  pro- 
pose to  adopt,  which  shall  state  the  name  of  the  proposed  corporation,  the 
place  where  it  is  to  be  located,  the  mode  and  manner  in  which  its  corporate 
powers  are  to  be  exercised,  the  number  of  directors,  the  manner  of  electing 
its  directors  and  officers,  the  time  of  such  elections,  the  manner  of  filling 
vacancies,  the  names  and  post  office  addresses  of  the  directors  who  will 
serve  until  the  first  annual  meeting  of  such  corporation,  and  such  further 
particulars  as  may  be  necessary  to  explain  and  make  manifest  the  objects 
and  purposes  of  the  corporation.  Such  certificate  shall  be  proved  or  ac- 
knowledged and  recorded  in  a  book  kept  for  that  purpose  by  the  superin- 
tendent of  insurance  and  a  certified  copy  thereof  shall  be  delivered  to  the 
persons  executing  the  same. 

(§  186  [as  amended  by  cliapter  506,  liSiMtrs  of  1915])  Completion 
of  organization. — Upon  receipt  of  a  certified  copy  of  the  certificate  of  incor- 
poration from  the  superintendent  of  insurance,  the  persons  signing  such  cer- 
tificate may  open  books  to  receive  applications  for  membership  therein.  No 
such  corporation  shall  transact  any  business  of  insurance  unless  the  annual 
premium  cost  on  the  insurance  applied  for  shall  be  not  less  than  twenty-five 
thousand  dollars  at  the  minimum  annual  rates  approved  by  the  superintend- 
ent of  insurance  and  until  at  least  forty  employers  employing  not  less  than 
twenty-five  hundred  employees ;  or  thirty  employers  employing  not  less  than 
five  thousand  employees ;  or  twenty  employers  employing  not  less  than  seven 
thousand  five  hundred  employees ;  or  ten  employers  employing  not  less  than 
ten  thousand  employees,  have  become  members  of  such  corporation  and 
applied  for  and  agreed  to  take  insurance  therein,  covering  the  liability  of 
such  employers  to  their  employees  for  accidents  to  or  injuries  suffered  by 
such  employee  nor  until  the  facts  specified  in  this  section  have  been  certified 
under  oath  by  at  least  three  of  the  persons  signing  the  original  certificate,  to 
the  superintendent  of  insurance,  and  the  superintendent  of  insurance  has 
issued  a  license  to  such  corporation  authorizing  such  corporation  to  begin 
writing  the  insurance  specified  in  this  article.  The  superintendent  of  insur- 
ance must  be  satisfied  that  the  membership  list  of  the  corporation  is  genuine, 
and  that  every  member  thereof  will  take  the  policies  as  agreed  by  him  within 
thirty  days  of  the  granting  of  the  license  to  the  corporation  by  the  superin- 
tendent of  insurance  to  issue  policies.  If  at  any  time  the  number  of  members 
or  the  number  of  employees  who  are  employed  by  the  members  of  the  cor- 
poration falls  below  the  number  required  by  this  section,  no  further  policies 
shall  be  issued  by  the  corporation  until  other  employers  have  made  bona 
fide  applications  for  insurance  therein,  who,  together  with  the  existing  mem- 
bers, amount  to  not  less  than  forty  employers  who  employ  not  less  than 
twenty-five  hundred  employees,  or  thirty  employers  who  employ  not  less  than 
five  thousand  employees,  or  twenty  employers  who  employ  not  less  than  seven 
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thousand  five  hundred  employees,  or  ten  employers  who  employ  not  less  than 
ten  thousand  employees,  and  in  the  event  that  such  applications  for  insur- 
ance shall  not  be  obtained  within  a  reasonable  time,  to  be  fixed  by  the  super- 
intendent of  insurance,  such  superintendent  may  take  the  proceedings  against 
such  corporation  under  section  sixty-three  of  this  chapter  to  the  same  effect 
as  if  clause  h  of  subdivision  one  of  such  section  was  specifically  applicable  to 
corporations  organized  under  this  article. 

The  members  of  the  corporation  shall  be  policyholders  therein,  and  when 
any  member  ceases  to  be  a  policyholder  he  shall  cease,  at  the  same  time,  to 
be  a  member  of  the  corporation.  A  corporation,  partnership,  association  or 
joint-stock  company  may  become  a  member  of  such  insurance  corporation 
and  may  authorize  another  person  to  represent  it  in  such  insurance  corpora- 
tion, and  such  representative  shall  have  all  the  rights  of  any  individual  mem- 
ber. Any  person  acting  as  employer  in  the  capacity  of  a  trustee  may  insure 
in  such  corporation  and  as  such  trustee  may  assume  the  liabilities  and  be 
entitled  to  the  rights  of  a  member,  but  shall  not  be  personally  liable  upon 
such  contract  of  insurance. 

Such  corporation  may  borrow  money  or  assume  liability  in  a  sum  sufficient 
to  defray  the  reasonable  expenses  of  its  organization. 

(§  187)  Directors  and  officers. — Any  such  corporation  shall  have  not 
less  than  thirteen  directors,  and  such  officers  as  shall  be  provided  in  the  cer- 
tificate of  incorporation  or  by  the  by-laws  made  by  the  members.  The  direc- 
tors shall  be  elected  annually  by  the  votes  of  the  members.  All  except  two 
of  the  directors  of  the  corporation  elected  after  the  organization  of  the  cor- 
poration is  completed  and  it  is  authorized  to  begin  to  issue  insurance  policies 
shall  be  members  of  the  corporation.  All  the  officers  except  the  secretary, 
assistant  secretary  and  the  actuary  must  be  members  of  the  board  of  direc- 
tors. 

(§  188  [as  amended  by  chapter  506,  Laws  of  1915])  Meetings- 
Basis  of  right  to  vote.— At  all  meetings  of  the  members  of  the  corporation 
each  member  shall  have  one  vote  and  one  additional  vote  for  every  five  hun- 
dred employees  or  major  fraction  thereof,  covered  by  the  policy  held  by  such 
member  in  the  corporation,  provided  that  no  member  shall  have  more  than 
twenty  votes.  The  number  of  votes  of  a  member  shall  be  determined  by  the 
average  number  of  employees  at  work  and  covered  by  said  member's  policy 
in  the  corporation  during  the  last  six  months  from  a  date  not  more  than  ton 
days  immediately  prior  to  the  date  of  any  such  meeting.  Before  any  mem- 
ber shall  be  permitted  to  cast  more  than  one  vote  at  any  meeting  of  mem- 
bers he  shall  file  with  the  secretary  an  affidavit  showing  the  average  number 
of  employees  at  work  during  the  preceding  six  months  covered  by  the  em- 
ployer's policy  of  insurance. 

(§  189)  Assessments.— The  corporation  may  in  its  by-laws  and  policies 
fix  the  contingent  mutual  liability  of  the  members  for  the  payment  of  losses 
and  expenses  not  provided  for  by  its  cash  funds;  but  such  contingent  lia- 
bility of  a  member  shall  not  be  less  than  an  amount  equal  to  and  in  addition 
to  the  cash  premium  written  in  the  policy.  If  the  corporation  is  not  pos- 
sessed of  cash  funds  above  its  unearned  premium  sufficient  for  the  payment 
of  incurred  losses  and  expenses,  it  shall  make  an  assessment  for  the  amount 
needed  to  pay  such  losses  and  expenses  upon  the  members  liable  to  assess- 
ment therefor,  in  proportion  to  their  several  liability.    Every  member  shall  be 
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liable  to  pay  and  shall  pay  his  proportionate  part  of  any  assessment  which 
may  be  laid  by  the  corporation  in  accordance  with  law  and  his  contract,  on 
account  of  losses  and  expenses  incurred  while  he  was  a  member,  if  lie  is  noti- 
fied of  such  assessment  within  one  year  after  the  expiration  of  his  policy. 
All  assessments  shall  be  based  upon  present  values  of  all  future  payments, 
and  all  proposed  premium  assessments  shall  be  filed  in  the  insurance  depart- 
ment and  shall  not  take  effect  until  approved  by  the  superintendent  of  in- 
surance, after  such  investigation  as  he  may  deem  necessary.  All  funds  of 
the  corporation  and  the  contingent  liability  of  the  members  thereof  shall 
be  available  for  the  payment  of  any  claim  against  the  corporation. 

(§  190  [as  amended  by  chapter  393,  Laws  of  1916])  Dividends. — 
The  board  of  directors  may,  from  time  to  time,  fix  and  determine  the  amount 
to  be  paid  as  a  dividend  upon  policies  expiring  during  each  year  after  retain- 
ing sufficient  sums  to  pay  all  the  compensation  and  other  policy  obligations 
which  may  be  payable  on  account  of  the  injuries  sustained  and  expenses  in- 
curred. Such  dividend  shall  not  take  effect  nor  be  distributed  until  approved 
by  the  superintendent  of  insurance  after  such  investigation  as  he  may  deem 
necessary.  Any  such  corporation  may  hold  cash  assets  in  excess  of  its  lia- 
bilities, but  such  excess  shall  be  limited  to  one  hundred  per  centum  of  its 
reserves  for  losses  and  expenses  incurred,  and  may  be  used  from  time  to  time 
in  payment  of  losses,  dividends  and  expenses. 

(§  191  [as  amended  by  ebapter  506,  Laivs  of  1915])  Reserves — Sus- 
pension— Cancellation  and  reinstatement  of  certificate. — Such  corpora- 
tion shall  be  required  to  maintain  the  same  reserves  for  the  protection  of 
policyholders  and  employees  who  may  have  a  right  of  action  directly  against 
such  corporation  as  are  required  to  be  maintained  by  stock  insurance  corpo- 
rations in  relation  to  the  same  class  of  insurance,  except  that  reserves  for 
liability  for  insurance  of  compensation  under  the  workmen's  compensation 
law  shall  be  prescribed  by  the  superintendent  of  insurance,  and  the  superin- 
tendent of  insurance  may  suspend  or  cancel  the  certificate  issued  by  him 
authorizing  said  corporation  to  transact  such  insurance  business  at  any  time* 
when  in  the  judgment  of  the  superintendent  of  insurance  the  reserves  of 
said  corporation  are  insufiicient  to  insure  and  secure  the  payment  of  its 
policy  obligations,  and  the  superintendent  of  insurance  may  reinstate  or  re- 
new said  certificate  whenever  by  assessment  or  otherwise  said  reserves  have 
been  increased  to  a  sum  sufficient  in  the  judgment  of  the  superintendent  of  in- 
surance to  insure  and  secure  the  payment  of  the  policy  obligations  of  such 
corporation. 

(§  192)  Reports  to  and  examinations  by  superintendent  of  insur- 
ance.— Every  such  corporation  shall  make  reports  to  the  superintendent  of 
insurance  at  the  same  times  and  in  the  same  manner  as  are  required  from 
stock  insurance  companies  transacting  the  same  kind  of  business,  and  the 
superintendent  of  insurance  may  examine  into  the  affairs  of  such  corporation 
at  any  time,  either  personally  or  by  any  duly  authorized  examiner  appointed 
by  him,  and  the  superintendent  of  insurance  must  make  such  an  examination 
into  the  affairs  of  said  corporation  at  least  once  in  every  two  years. 

(§  193)  Prevention  of  accidents.— The  board  of  directors  shall  make  and 
enforce  reasonable  rules  and  regulations  not  in  conflict  with  the  laws  of  the 
state  for  the  prevention  of  accidents  to  the  employees  on  the  premises  of 
members,  and  for  this  purpose  the  inspectors  of  the  corporation  shall  have 
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free  access  to  all  such  premises  during  regular  working  hours.  The  policy 
of  any  member  neglecting  to  provide  suitable  safety  appliances  as  provided 
by  law  or  as  required  by  the  board  of  directors  may  be  canceled  and  termi- 
nated by  the  board  of  directors  after  giving  to  such  member  notice  of  can- 
cellation ten  days  prior  to  its  becoming  effective. 

(§  194  [as  amended  by  chapter  393,  Laws  of  1916])  Authorization 
of  foreign  mutual  insurance  corporations— After  January  first  nineteen 
hundred  and  seventeen,  the  superintendent  of  insurance  may  in  his  discre- 
tion, issue  a  certificate  of  authority  to  a  mutual  corporation  organized  under 
the  laws  of  another  state  to  do  such  insurance  in  this  state ;  provided  that 
in  no  event,  shall  authority  be  given  to  any  such  mutual  corporation  to  do' 
other  kinds  of  business  than  those  specified  in  this  article.  Such  corporation 
shall  be  required  to  maintain  the  same  reserves  for  the  protection  of  mem- 
bers and  employees  as  are  required  for  domestic  corporations  authorized  to 
transact  the  same  kind  of  insurance,  and  shall  at  all  times  have  and  maintain 
a  surplus  over  and  above  all  liabilities,  including  unearned  premiums  and  loss 
reserves,  of  not  less  than  one  hundred  thousand  dollars.  If  any  such  cor- 
poration shall  not  at  all  times  have  and  maintain  the  surplus  and  reserves 
hereby  required  the  superintendent  of  insurance  may,  at  any  time  in  his 
discretion   revoke  its  certificate  of  authority  to  do  business  in  this  state 

§  2.     When  efiPective.— This  act  shall  take  effect  immediately 

Approved  December  23,  1913. 
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WORKMEN'S  COMPENSATION  ACT 


Section 

1.  State    Liability    Board    of    Awards   cre- 

ated. 

2.  Qualifications  of  members. 

3.  Salary. 

4.  Sessions — Record  of  procedure. 

5.  Quorum. 

6.  7.  (Repealed.) 

8.  Rules  and  regulations. 

9,  10.  (Repealed.) 

11.  Powers   of    members. 

12.  Enforcing  obedience  to  orders, 

13.  Service  and   witness   fees. 

14.  Depositions. 

15.  Transcript  as   evidence. 

16.  Blank  forms. 
17-39.  (Repealed.) 

Supplemental  Act 

1.  Further  duties  of  Board  of  Awards. 

2.  Office— Expenses — Seal. 

3.  Assistants. 

4.  Information   to   Board. 

5.  Information  to  be  private. 

6.  Classification    of    employments    author- 

ized. 

7.  Premium  rates — Requirements  in  classi- 

fying. 

8.  Rules  for  administration  of  fund. 

9.  Custodian  of  fund. 

10.  Deposit  of  part  of  fund. 

11.  Investment  of  fund. 

12.  Bond   of    treasurer. 

13.  "Employer"   defined. 

14.  "Employe"  defined. 

15.  Contribution  based  on  payroll. 
IC.  Contribution  of  state. 

17.  Same — Method  of  payment. 

18.  Lists    of    compensation    of    public    em- 

ployes. 

19.  Payment  of  premiums  by  counties. 

20.  Report    of    treasurer— Default    of    pay- 

ment. 

21.  Compensation   provided. 

22.  Semi-annual      contributions  —  Substitute 

schemes. 


Section 


27 


Exclusive  liability  in  certain  cases. 

Same — Employers  of  less  than  five — No- 
tice of  insurance. 

Liability  for  compensation. 

Liability  for  damages — Abolition  of  de- 
fenses. 

Action  where  employer  has  not  insured 
— Procedure  before   Board. 

28.  Collection  of  payments   from  defaulting 

employers. 

29.  Civil  liability — Election  of  employfi. 
80.  Preference  of  compensation  claims. 

31.  Waiting   period. 

32.  Total  temporary  disability. 

33.  Schedule  of  compensation. 
S4.  Permanent   total    disability. 

35.  Death   benefits — Who  are  dependents. 

36.  Payment    to    representative — Apportion- 

ment. 

37.  Basis  of  compensation. 

38.  Probable  increase  in  wages, 

39.  Continuing   jurisdiction. 

40.  Commutation  to  lump  sum. 

41.  Ebcemption  of  claims. 

42.  Medical  and  hospital  expenses. 

43.  Jurisdiction  of   Board — Appeal. 

44.  Extraordinary  procedure. 

45.  Not  measure  of  damages. 

46.  Minors   sui   juris. 

47.  Waiver   of  right  to  compensation— Con- 

tribution  to  premium. 

48.  Medical  examination. 

49.  Inspection  of  employer's  records. 

50.  Misrepresentation  of  payroll. 

61.  Employes    engaged    in    interstate    com- 
merce. 
B2.  Employer's  report  of  accident. 

53.  Duty  of  attorney  general. 

54.  Contracting  out. 

55.  Payment  of  expenses. 

56.  Annual  report  of  Board. 

57.  Publication   of  rules. 

58.  Immunity   from   injunction. 

59.  Constitutionality. 

60.  Repeal. 


INDUSTRIAL  COMMISSION  ACT 


1.  Industrial  Commission  created. 

2.  Removal    of   members. 

3.  Qualifications   of   commissioners. 

4.  Salary— Oath— Bond. 

5.  Organization — Vacancies, 

6.  Office. 

7.  Traveling    expenses. 

8.  Seal  of  Commission. 

9.  Sessions — Record  of  proceedings. 


10.  Rules  of  procedure. 

11.  Certain   departments  abolished. 

12.  Commission   succeeds   Board  of  Awards. 

13.  Definitions. 

14.  Assistants  to  Commission. 

15.  Safety   requirements. 

16.  Same. 

17.  Removal   of  safety  devices. 

18.  Information  to  be  furnished. 
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Section  Section 

19.  Filling  of  blanks.  32.  Depositions. 

20.  Access  to  places  of  employment.  33.  Record  of  proceedings. 

21.  Power  and   jurisdiction.  34.  Publication  of  rules  and  orders. 

22.  Same.  35.  Deputy  commissioner— Powers. 

23.  Investigation    of    unsafe    places    of  em-       36.  Special  prosecutor  In  compensation  cas- 

ployment.  es— Duty  of  attorney  general. 

24.  Transfer  of  duties  and  powers.  37.  Construction   of   requirements. 

25.  Orders  prima  facie  lawful.  38.  Action  to  vacate  order. 

26.  When  orders  of  Commission  effective.  39.  Modification  of  order  after  appeal. 

27.  Hearing   on   reasonableness   of   order.  40.  Jurisdiction  to  vacate  orders. 

28.  Concurrent  jurisdiction— Hearing  on   lo-  41.  Stay  or  suspension  of  order. 

cal  orders.  42.  Preference  of  compensation  claims. 

29.  Action  to  set  aside  order.  43.  Penalties. 

30.  Powers    of    commissioners— Enforcement       44.  Separate  offenses. 

of  orders.  45.  Validity  of  sections  independent. 

31.  Witness  fees.  46.  Repeal. 

WORKMEN'S  COMPENSATION  ACT 

(Senate  Bill  No.  127,  Gen.  Code,  §  1J,65—S7  et  seq.) 
An  act  to  create  a  state  insurance  fund  for  the  benefit  of  injured,  and  the  de- 
pendents of  killed  employes,  and  to  provide  for  the  administration  of  such 
fund  by  a  state  liability  board  of  awards. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Ohio: 

§  1.  (1465—37)  State  Liability  Board  of  Awards  created.— There  is 
hereby  created  a  state  liability  board  of  awards,  to  be  composed  of  three 
members,  not  more  than  two  of  whom  shall  belong  to  the  same  political  party, 
to  be  appointed  by  the  governor,  within  thirty  days  after  the  passage  of  this 
act,  one  of  which  members  shall  be  appointed  for  the  term  of  two  years,  one 
member  for  four  years  and  one  member  for  six  years,  and  thereafter  as  their 
terms  expire  the  governor  shall  appoint  one  member  for  the  term  of  six 
years.  Vacancies  shall  be  filled  by  appointment  by  the  governor  for  the  unex- 
pired term. 

Note.— This  section  was  not  specifically  repealed  by  the  Industrial  Commission  Act  but 
is  repealed  by  implication  by  sections  1  and  12  thereof  (103  O.  L.  95). 

§   2.     (1465—38)    Qualifications    of    members.— Each    member    of    the 
board  shall  devote  his  entire  time  to  the  duties  of  his  office  and  shall  not  hold 
any  position  of  trust  or  profit  or  engage  in  any  occupation  or  business  inter- 
fering or  inconsistent  with  his  duty  as  such  member,  or  serve  on  or  under  any  . 
committee  of  any  political  party. 

Note.— This  section  Is  not  specifically  repealed  by  the  Industrial  Commission  Act,  but 
section  3  of  that  act  probably  effects  its  repeal  by  implication. 

§  3.  (1465— Se)  Salary.— Each  member  of  the  board  shall  receive  an 
amiual  salary  of  five  thousand  dollars,  payable  in  the  same  manner  as  sal- 
aries of  state  officers  are  paid. 

Note.— This  section  is  not  specifically  repealed  by  the  Industrial  Commission  Act,  but 
section  4  of  that  act  effects  its  repeal  by  implication. 

§  4.  (1465—40)  Sessions— Record  of  procedure.- The  board  shall  be 
in  continuous  session  and  open  for  the  transaction  of  business  during  all  the 
business  hours  of  each  and  every  day,  excepting  Sundays  and  legal  holidays. 
All  sessions  shall  be  open  to  the  public,  and  shall  stand  and  be  adjourned 
without  further  notice  thereof  on  its  records.  All  proceedings  of  the  board 
shall  be  shown  on  its  record  of  proceedings,  which  shall  be  a  public  record, 


Ohio,  §§  4-13  workmen's  compensation  1470 

and  shall  contain  a  record  of  each  case  considered,  and  the  award  made  with 
respect  thereto,  and  all  voting  shall  be  had  by  the  calling  of  each  member's 
name  by  the  secretary  and  each  vote  shall  be  recorded  as  cast. 

Note.— This  section  was  not  repealed  by  the  Industrial  Commission  Act.    See  section  9  of 
that  act  for  a  similar  section. 

§  5.  (1465—41)  Quorum.— A  majority  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  a  vacancy  shall  not  impair  the 
right  of  the  remaining  members  to  exercise  all  the  powers  of  the  full  board 
so  long  as  a  majority  remains.  Any  investigations,  inquiry  or  hearing  which 
the  board  is  authorized  to  hold,  or  undertake,  may  be  held  or  undertaken  by 
or  before  any  one  member  of  the  board.  All  investigations,  inqviiries,  hear- 
ings and  decisions  of  the  board,  and  every  order  made  by  a  member  thereof, 
when  approved  and  confirmed  by  a  majority  of  the  members,  and  so  shown  on 
its  record  of  proceedings,  shall  be  deemed  to  be  the  order  of  the  board. 
Note.— See  section  5  of  the  Industrial  Commission  Act  for  similar  provisions  (103  O.  L.  95). 
§§   6  and  7.     (Repealed.    103  O.  L.  72.) 

§  8.  (1465—44)  Rules  and  Regulations.— The  board  shall  adopt  rea- 
sonable and  proper  rules  to  govern  its  procedure,  regulate  and  provide  for 
the  kind  and  character  of  notices,  and  the  services  thereof,  in  cases  of  ac- 
cident and  injury  to  employes,  the  nature  and  extent  of  the  proofs  and  evi- 
dence, and  the  method  of  taking  and  furnishing  the  same,  to  establish  the 
right  to  benefits  of  compensation  from  the  state  insurance  fund,  hereinafter 
provided  for,  the  forms  of  application  of  those  claiming  to  be  entitled  to  bene- 
fits or  compensation  therefrom,  the  method  of  making  investigations,  physical 
examinations  and  inspections,  and  prescribe  the  time  within  which  adjudica- 
tions and  awards  shall  be  made. 

Note.— See  section  10  of  the  Industrial  Commission  Act  for  similar  provisions  (103  0.  L. 
•72). 

§§   9  and  10.     (Repealed.    103  O.  L.  72.) 

§  11.  (1465—47)  Powers  of  memljers.— Each  member  of  the  board, 
the  secretary  and  every  inspector  or  examiner  appointed  by  the  board  shall, 
for  the  purposes  contemplated  by  this  act,  have  power  to  administer  oaths, 
certify  to  official  acts,  take  depositions,  issue  subpoenas,  compel  the  attendance 
of  witnesses  and  the  production  of  books,  accounts,  papers,  records,  documents 
and  testimony. 

§  12.  (1465—48)  Enforcing  obedience  to  orders.— In  case  of  disobe- 
dience of  any  person  to  comply  with  the  order  of  the  board,  or  subpoena  is- 
sued by  it  as  one  of  its  inspectors,  or  examiners,  or  on  the  refusal  of  a  wit- 
ness to  testify  to  any  matter  regarding  which  he  may  be  lawfully  interrogated, 
or  refuse  to  permit  an  inspection  as  aforesaid,  the  probate  judge  of  the 
county  in  which  the  person  resides,  on  application  of  any  member  of  the  board, 
or  any  inspector  or  examiner  appointed  by  it,  shall  compel  obedience  by  at- 
tachment proceedings  as  for  contempt,  as  in  the  case  of  disobedience  of  the 
requirements  of  subpoena  issued  from  such  court  on  a  refusal  to  testify 
therein. 

§  13.  (1465—49)  Service  and  witness  fees.— Each  officer  who  serves 
such  subpoena  shall  receive  the  same  fees  as  a  sheriff,  and  each  witness  who 
appears,  in  obedience  to  a  subpoena,  before  the  board  or  an  inspector  or 
examiner,  shall  receive  for  his  attendance  the  fees  and  mileage  provided  for 
witnesses  in  civil  cases  in  courts  of  common  pleas,  which  shall  be  audited  and 
paid  from  the  state  treasury  in  the  same  manner  as  other  expenses  are  audit- 
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ed  and  paid,  upon  the  presentation  of  proper  vouchers  approved  by  any  two 
members  of  the  board.  No  witness  subpoenaed  at  the  instance  of  a  party  oth- 
er than  the  board  or  an  inspector  shall  be  entitled  to  compensation  from  the 
state  treasury  unless  the  board  shall  certify  that  his  testimony  was  material 
to  the  matter  investigated. 

§  14.  (1465 — 50)  Depositions. — In  an  investigation,  the  board  may 
cause  depositions  of  witnesses  residing  within  or  without  the  state  to  be  tak- 
en in  the  manner  prescribed  by  the  law  for  like  depositions  in  civil  actions  in 
the  court  of  common  pleas. 

§  15.  (1465 — 51)  Transcript  as  e-vidence. — A  transcribed  copy  of  the 
evidence  and  proceedings,  or  any  specific  part  thereof,  or  any  investigation, 
by  a  stenographer  appointed  by  the  board,  being  certified  by  such  stenog- 
rapher to  be  a  true  and  correct  transcript  of  the  testimony  on  the  investiga- 
tion, or  of  a  particular  witness,  or  of  a  specific  part  thereof,  carefully  com- 
pared by  him  with  his  original  notes,  and  to  be  a  correct  statement  of  the 
evidence  and  proceedings  had  on  such  investigation  so  purporting  to  be  taken 
and  subscribed,  may  be  received  in  evidence  by  the  board  with  the  same  effect 
as  if  such  stenographer  were  present  and  testified  to  the  facts  so  certified.  A 
copy  of  such  transcript  shall  be  furnished  on  demand  to  any  party  upon  the 
payment  of  the  fee  therefor,  as  provided  for  transcript  in  courts  of  common 
pleas. 

§  16.  (1465—52)  Blank  forms.— The  board  shall  prepare  and  furnish 
blank  forms,  and  provide  in  its  rules  for  their  distribution  so  that  the  same 
may  be  readily  available,  of  application  for  benefits  or  compensation  from 
the  state  insurance  fund,  notices  to  employers,  proofs  of  injury  or  death,  of 
medical  attendance,  of  employment  and  wage  earnings,  and  such  other  blanks 
as  may  be  deemed  proper  and  advisable,  and  it  shall  be  the  duty  of  insured 
employers  to  constantly  keep  on  hand  suflScient  supply  of  such  blanks. 

§§    17,  18,  19,  and  20.     (Repealed.    103  O.  L.  72.) 

§  20—1.     (Rei>ealed.     103  O.  L.  72,  effective  January  1,  1914.) 

§  20—2.     (Repealed.     103  O.  L.  72.) 

§  21.     (Repealed.    103  O.  L.  72,  effective  January  1,  1914.) 

§   21—1.     (Repealed.    103  O.  L.  72.  effective  January  1,  1914.) 

S   21—2.     (Repealed.     103  O.  L.  72,  effective  January  1,  1914.) 

§§  23  to  39,  inclusive.     (Repealed.     103  O.  L.  72.) 

SuppusMENTAL  Act 
(Amended  Senate  Bill  No.  48,  103  O.  L.  p.  72.) 
An  act  to  further  define  the  powers,  duties  and  jurisdiction  of  the  state  lia- 
bility board  of  awards  with  reference  to  the  collection,  maintenance  and 
disbursement  of  the  state  insurance  fund  for  the  benefit  of  injured,  and 
the  dependents  of  killed  employes  and  requiring  contribution  thereto  by 
employers,    and    to    repeal    sections    146-5-42,    1465-43,    1465-45,    1465-46, 
1465-.53,   1465-54,    146-5-55,    146-5-56,    1465-57,    1465-58,    1465-59,    146-5-60, 
1465-61,   1465-62,    1465-63,   146-5-64,   1465-65,    146-5-66,    1465-67,    146.5-6S 
1465-69.    1465-70,    146-5-71,    1465-72,    1465-73,    1465-74,    1465-75,    1465-76.' 
1465-77,  1465-78,  1465-79,  of  the  General  Code. 
Be  it  enacted  by  the  General  Assembly  of  the  state  of  Ohio: 

§  1.  (1465 — 41a)  Further  duties  of  Board  of  Awards.— That  in  ad- 
dition to  the  powers,  duties  and  jurisdiction  now  conferred  and  imposed  upon 
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it  by  law,  the  state  liability  board  of  awards  shall  have  and  exercise  the  pow- 
ers, duties  and  jurisdiction  provided  for  in  this  act. 
Note— Seo  sections  1,  2,  3,  4,  5,  8,  11,  12,  13,  14,  15  and  16,  of  102  O.  L..  524. 
§i  2.     (1465 — 42)    Office — Expenses— Seal.— The    board    shall    keep    and 
maintain  its  main  office  in  the  city  of  Columbus,  and  such  branch  office  or  of- 
fices in  other  cities  of  the  state  as  it  shall  deem  proper,  and  shall  provide 
suitable  rooms,   necessary  office   furniture,   supplies,  books,  periodicals   and 
maps  for  the  same.    All  necessary  expenses  shall  be  audited  and  paid  out  of 
the  state  treasury.    It  shall  provide  itself  with  a  seal  for  the  authentication 
of  its  orders,  awards  and  proceedings,  upon  which  shall  be  inserted  the  words 
"State  Liability  Board  of  Awards— State  of  Ohio— Official  Seal." 
The  board  may  hold  sessions  at  any  place  within  the  state. 
Note— See  sections  6  and  8  and  paragraph  12  of  section  22  of  103  O.  L.  95,  for  similar 
provisions. 

§   3.     (1465—43)   Assistants.— The  board   may  employ  a   secretary,   ac- 
tuaries, accomitants,  inspectors,  examiners,  experts,  clerks,  physicians,  stenog- 
raphers and  other  assistants,  and  fix  their  compensation.     Such  employment 
and  compensation  shall  be  first  approved  by  the  governor  and  shall  be  paid  out 
of  the  state  treasury.     The  members  of  the  board,  secretary,  actuaries,  ac- 
countants, inspectors,  examiners,   experts,  clerks,  physicians,  stenographers, 
and  other  assistants  that  may  be  employed  shall  be  entitled  to  receive  from 
the  state  treasury  their  actual  and  necessary  expenses  while  traveling  on  the 
business  of  the  board,  and  the  members  of  the  board  may  confer  and  meet 
with  officers  of  other  states  and  officers  of  the  United  States  on  any  matters 
pertaining  to  their  official  duties.    Such  expenses  shall  be  itemized  and  sworn 
to  by  the  person  who  incurred  the  expense  and  allowed  by  the  board. 
Note —See  sections  7  and  14  of  103  O.  L..  95,  for  similar  provisions. 
§  4.     (1465—45)  Information  to  board.— Every  employer  shall  furnish 
the  board,  upon  request,  all  information  required  by  it  to  carry  out  the  pur- 
poses of  this  act.     In  the  month  of  January  of  each  year,  every  employer  of 
the  state,  employing  five  or  more  employes  regularly  in  the  same  business,  or 
in  or  about  the  same  establishment,  shall  prepare  and  mail  to  the  board,  at 
its  main  office  in  the  city  of  Columbus,  Ohio,  a  statement  containing  the  fol- 
lowing information,  viz.:    the  number  of  employes  employed  during  the  pre- 
ceding year  from  January  1  to  December  31st  inclusive :   the  number  of  such 
employes  employed  at  each  kind  of  employment ;    and,  the  aggregate  amount 
of  wages  paid  to  such  employes,  which  information  shall  be  furnished  on  a 
blank  or  blanks  to  be  prepared  by  the  board ;   and  it  shall  be  the  duty  of  the 
board  to  furnish  such  blanks  to  employers  free  of  charge,  upon  request  there- 
for.    Every  employer  receiving  from  the  board  any  blank,  with  directions 
to  fill  out  the  same,  shall  cause  the  same  to  be  properly  filled  out  so  as  to  an- 
swer fully  and  correctly  all  questions  therein  propounded,  and  to  give  all  the 
information  therein  sought,  or  if  unable  to  do  so,  he  shall  give  to  the  board 
in  writing  good  and  sufficient  reasons  for  such  failure.     The  board  may  re- 
quire that  the  information  herein  required  to  be  furnished  be  verified  under 
oath  and  returned  to  the  board  within  the  period  fixed  by  it  or  by  law.    The 
board  or  any  member  thereof,  or  any  person  employed  by  the  board  for  that 
purpose,  shall  have  the  right  to  examine,  imder  oath,  any  employer,  or  the 
officer,  agent  or  employe  thereof  for  the  purpose  of  ascertaining  any  informa- 
tion which  such  employer  is  required  by  this  act  to  furnish  to  the  board. 
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Any  employer  who  shall  fail  or  refuse  to  furnish  to  the  board  the  annual 
statement  herein  required,  or  who  shall  fail  or  refuse  to  furnish  such  other 
information  as  may  be  required  by  the  board  under  authority  of  this  section, 
shall  be  liable  to  a  penalty  of  five  hundred  dollars,  to  be  collected  in  a  civil 
action  brought  against  said  employer  in  the  name  of  the  state ;  all  such  pen- 
alties, when  collected,  shall  be  paid  into  the  state  insurance  fund  and  become 
a  part  thereof. 

Note.— See  sections  18  and  19  of  103  O.  L.  95,  for  similar  provisions. 

§  5.  (1465—46)  Information,  to  be  private. — The  information  contain- 
ed in  the  annual  report  provided  for  in  the  preceding  section,  and  such  other 
information  as  may  be  furnished  to  the  board  by  employers  in  pursuance  of 
the  provisions  of  said  section,  shall  be  for  the  exclusive  use  and  information 
of  said  board  in  the  discharge  of  its  official  duties,  and  shall  not  be  open  to 
the  public  nor  be  used  in  any  court  in  any  action  or  proceeding  pending  there- 
in unless  the  board  is  a  party  to  such  action  or  proceeding;  but  the  informa- 
tion contained  in  said  report  may  be  tabulated  and  published  by  the  depart- 
ment, in  statistical  form,  for  the  use  and  information  of  other  state  depart- 
ments and  the  public.  Any  person  in  the  employ  of  the  board  who  shall  di- 
vulge any  information  secured  by  him  in  respect  to  the  transactions,  property 
or  business  of  any  company,  firm,  corporation,  person,  association,  co-part- 
nership or  public  utility  to  any  person  other  than  the  members  of  the  board, 
while  acting  as  an  employe  of  the  board,  shall  be  fined  not  less  than  one  hun- 
dred dollars  ($100.00)  nor  more  than  five  hundred  dollars  ($500.00),  and  shall 
thereafter  be  disqualified  from  holding  any  appointment  or  employment  with 
the  board. 

§  6.  (1465 — 53)  Classification  of  employments  authoTized. — The  state 
liability  board  of  awards  shall  classify  occupations  with  respect  to  their  degree 
of  hazard,  and  determine  the  risks  of  the  different  classes  and  fix  the  rates  of 
premium  of  the  risks  of  the  same,  based  upon  the  total  payroll  and  number 
of  employes  in  each  of  said  classes  of  occupation  sufficiently  large  to  provide 
an  adequate  fund  for  the  compensation  provided  for  in  this  act,  and  to  main- 
tain a  state  insurance  fund  from  year  to  year. 

Note.— All  occupations  have  been  classified  and  rates  of  premiums  fixed  as  required  by 
this  section.  The  "Manual  of  Rules  and  Rates"  may  be  obtained  from  the  Commission 
upon  application. 

§    7.     (1465—54)    Premium    rates- Kequirements     in    classifying.— It 

shall  be  the  duty  of  the  state  liability  board  of  awards,  in  the  exercise  of  the 
powers  and  discretion  conferred  upon  it  in  the  preceding  section,  ultimately 
to  fix  and  maintain,  for  each  class  of  occupation,  the  lowest  possible  rates  of 
premium  consistent  with  the  maintenance  of  a  solvent  state  insurance  fund 
and  the  creation  and  maintenance  of  a  reasonable  surplus,  after  the  payment 
of  legitimate  claims  for  injury  and  death  that  it  may  authorize  to  be  paid 
from  the  state  insurance  fund  for  the  benefit  of  injured  and  the  dependents 
of  killed  employes ;  and,  in  order  that  said  object  may  bo  accomplished,  the 
board  shall  observe  the  following  requirements  in  classifying  occupations  and 
fixing  the  rates  of  premium  for  the  risks  of  the  same : 

1.  It  shall  keep  an  accurate  account  of  the  money  paid  in  premiums  by 
each  of  the  several  classes  of  occupations  or  industries,  and  the  disburse- 
ments on  account  of  injuries  and  death  of  employes  thereof,  and  it  shall  also 
keep  an  account  of  the  money  received  from  each  individual  employer  and 
2  HoN.CoMP. — 93 
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the  amount  disbursed  from  the  state  insurance  fund  on  account  of  injuries 
and  death  of  the  employ§s  of  such  employer. 

2.  Ten  per  cent,  of  the  money  that  has  heretofore  been  paid  into  the  state 
insurance  fund  and  ten  per  cent,  of  all  that  may  hereafter  be  paid  into  such 
fund  shall  be  set  aside  for  the  creation  of  a  surplus  until  such  surplus  shall 
amount  to  the  sum  of  one  hundred  thousand  dollars  ($100,000.00),  after  which 
time  the  sura  of  five  per  cent,  of  all  the  money  paid  into  the  state  insurance 
fund  shall  be  credited  to  such  surplus  fund,  until  such  time  as,  in  the  judg- 
ment of  the  board,  such  surplus  shall  be  sufficiently  large  to  guarantee  a  state 
insurance  fund  from  year  to  year. 

3.  On  the  first  day  of  July,  1914,  and  semi-annually  thereafter,  a  readjust- 
ment of  the  rates  shall  be  made  for  each  of  the  several  classes  of  occupation 
or  industry  which,  in  the  judgment  of  the  board,  have  developed  an  average 
loss  ratio,  in  accordance  with  the  experience  of  the  board  in  the  administra- 
tion of  the  law  as  shown  by  the  accounts  kept  as  provided  herein. 

4.  Should  any  such  accounting  show  a  balance  remaining  to  the  credit  of 
any  class  of  occupation  or  industry,  after  the  above-mentioned  amounts  have 
been  credited  to  the  surplus  fund  and  after  the  payment  of  all  awaixls  for 
injury  or  death  lawfully  chargeable  against  the  same,  the  premium  rate  for 
such  class  shall  be  reduced ;  and,  each  Individual  member  of  such  class,  who 
has  been  a  subscriber  to  the  state  insurance  fund  for  a  period  of  six  months 
or  longer  prior  to  the  time  of  such  readjustment,  and  whose  premium  or  pre- 
miums so  paid  to  the  fund  exceeds  the  amount  of  the  disbursements  from  the 
fund  on  account  of  injuries  or  death  to  his  employes  during  such  period,  shall 
be  entitled  to  a  credit  on  the  installment  or  installments  of  premium  next 'due 
from  him,  the  amount  of  which  credit  shall  be  such  proportion  of  said  balance 
as  the  amount  of  his  prior  paid  premiums  sustains  to  the  whole  amount  of  said 
premiums  paid  by  the  class  to  which  he  belongs  since  the  last  readjustment  of 
rates. 

§  8.  (1465—55)  Rules  for  administration  of  fnnd.— The  state  liabil- 
ity board  of  awards  shall  adopt  rules  and  regulations  with  respect  to  the 
collection,  maintenance  and  disbursement  of  the  state  insurance  fund ;  one 
of  which  rules  shall  provide  that  in  the  event  the  amount  of  premiums  col- 
lected from  any  employer  at  the  beginning  of  any  period  of  six  months  is 
ascertained  and  calculated  by  using  the  estimated  expenditure  of  wages  for 
the  period  of  time  covered  by  such  premium  payments  as  a  basis,  that  an  ad- 
justment of  the  amount  of  such  premium  shall  be  made  at  the  end  of  such  six 
months  period  and  the  actual  amount  of  such  premium  shall  be  determined  in 
accordance  with  the  amount  of  the  actual  expenditure  of  wages  for  said  pe- 
riod ;  and,  in  the  event  such  wage  expenditure  for  said  period  is  less  than 
the  amount  on  which  such  estimated  premium  was  collected,  then  such  em- 
ployer shall  be  entitled  to  receive  a  refunder  from  the  state  insurance  fund 
of  the  difference  between  the  amount  so  paid  by  him  and  the  amount  so  found 
to  be  actually  due,  or  to  have  the  amount  of  such  difference  credited  on  suc- 
ceeding premium  payments  at  his  option,  and  should  such  actual  premium, 
when  ascertained  as  aforesaid  exceed  in  amount  the  premium  so  paid  by  such 
employer  at  the  beginning  of  such  six  months'  period,  such  employer  shall 
immediately  upon  being  advised  of  the  true  amount  of  such  premium  due, 
forthwith  pay  to  the  treasurer  of  state  an  amount  equal  to  the  difference  be- 
tween the  amount  actually  found  to  be  due  and  the  amount  paid  by  him  at 
the  beginning  of  said  six  months'  period. 
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§  9.  (1465—56)  Custodian  of  fund.— The  treasurer  of  state  shall  be 
the  custodian  of  the  state  iusurance  fund  and  all  disbursements  therefrom 
shall  be  paid  by  him  upon  vouchers  authorized  by  the  state  liability  boaril 
of  awards  and  signed  by  any  two  members  of  the  board ;  or,  such  vouchers 
may  bear  the  fac-simile  signatures  of  the  board  members  printed  thereon,  and 
the  signature  of  the  chief  of  the  auditing  department. 

§  10.  (1465—57)  Deposit  of  part  of  fund.— The  treasurer  of  state  is 
hei'eby  authorized  to  deposit  any  portion  of  the  state  insurance  fund  not 
needed  for  immediate  use,  in  the  same  manner  and  subject  to  all  the  pro- 
visions of  the  law  with  respect  to  the  deposit  of  state  funds  by  such  treasur- 
er ;  and  all  interest  earned  by  such  portion  of  the  state  insurance  fund  as 
may  be  deposited  by  the  state  treasurer  in  pursuance  of  authority  herein  giv- 
en, shall  be  collected  by  him  and  placed  to  the  credit  of  such  fund. 

§  11.  (1465—58)  Investment  of  fund.— The  state  liability  board  of 
awards  shall  have  the  power  to  invest  any  of  the  surplus  or  reserve  belonging 
to  the  state  insurance  fund  in  bonds  of  the  United  States,  the  state  of  Ohio, 
or  of  any  county,  city,  village  or  school  district  of  the  state  of  Ohio,  at  cur- 
rent market  prices  for  such  bonds ;  provided  that  such  purchase  be  authorized 
by  a  resolution  adopted  by  the  board  and  approved  by  the  governor ;  and  it 
shall  be  the  duty  of  the  boards  or  ofncers  of  the  several  taxing  districts  of 
the  state  in  the  issuance  and  sale  of  bonds  of  their  respective  taxing  districts, 
to  offer  in  writing  to  the  state  liability  board  of  awards,  prior  to  advertising 
the  same  for  sale,  all  such  issues  as  may  not  have  been  taken  by  the  trustees 
of  the  sinking  fund  of  the  taxing  district  so  issuing  such  bonds;  and  said 
board  shall,  within  ten  days  after  the  receipt  of  such  written  offer  either  ac- 
cept the  same  and  purchase  such  bonds  or  any  portion  thereof  at  par  and 
accrued  interest,  or  reject  such  offer  in  writing ;  and  all  such  bonds  so  pvir- 
chased  forthwith  shall  be  placed  in  the  iiands  of  the  treasurer  of  state,  who 
is  hereby  designated  as  custodian  thereof,  and  it  shall  be  his  duty  to  collect 
the  interest  thereon  as  the  same  becomes  due  and  payable,  and  also  the  prin- 
cipal thereof,  and  to  pay  the  same,  when  so  collected,  into  the  state  iusurance 
fund.  The  treasurer  of  state  shall  honor  and  pay  all  vouchers  drawn  on  the 
state  insurance  fund  for  the  payment  of  such  bonds  when  signed  by  any  two 
members  of  the  board,  upon  delivery  of  said  bonds  to  him  when  there  is  at- 
tached to  such  voucher  a  certified  copy  of  such  resolution  of  the  board  author- 
izing the  purchase  of  such  bonds ;  and  the  board  may  sell  any  of  said  bonds 
upon  like  resolution,  and  the  proceeds  thereof  shall  be  paid  by  the  purchaser 
to  the  treasurer  of  state  upon  delivery  to  him  of  said  bonds  by  the  treasurer. 

§  12.  (1465 — 59)  Bond  of  treasurer. — The  treasurer  of  state  shall  give 
a  separate  and  additional  bond  in  such  amount  as  may  be  fixed  by  the  gov- 
ernor, and  with  sureties  to  his  approval,  conditioned  for  the  faithful  per- 
formance of  his  duties  as  custodian  of  the  state  insurance  fund. 

§  13.  (1465—60)  "Employer"  defined.— The  following  shall  constitute 
employers  subject  to  the  provisions  of  this  act: 

1.  The  state  and  each  county,  city,  township,  incorporated  village  and  school 
district  therein. 

2.  Every  person,  firm,  and  private  corporation  including  any  public  service 
corporation  that  has  in  service  five  or  more  workmen  or  operatives  regularly 
in  the  same  business,  or  in  or  about  the  same  establishment  under  any  con- 
tract of  hire,  express,  or  implied,  oral  or  written. 
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§  14.  (1465—61)  "Employe  define  d.— The  terms  "employ^,"  "work- 
man" and  "operative"  as  used  In  this  act,  sliall  be  construed  to  mean: 

1.  Every  person  in  the  service  of  the  state,  or  of  any  county,  city,  township, 
incorporated  village  or  school  district  therein,  including  regular  members  of 
lawfully  constituted  police  and  fire  departments  of  cities  and  villages,  under 
any  appointment  or  contract  of  hire,  express  or  implied,  oral  or  written,  ex- 
cept any  official  of  the  state,  or  of  any  county,  city,  township,  incorporated 
village  or  school  district  therein.  Provided  that  nothing  in  this  not  sbnll 
apply  to  policemen  or  firemen  in  cities  where  policemen's  and  firemen's  pen- 
sion funds  are  now  or  hereafter  may  be  established  and  maintained  by  mu- 
nicipal authority  under  existing  laws. 

2.  Every  person  in  the  service  of  any  person,  firm  or  private  corporation, 
including  any  public  service  corporation  employing  five  or  more  workmen 
or  operatives  regularly  in  the  same  business,  or  in  or  about  the  same  estab- 
lishment under  any  contract  of  hire,  express  or  implied,  oral  or  written,  in- 
cluding aliens,  and  also  including  minors  who  are  legally  permitted  to  work 
for  hire  under  the  laws  of  tbe  state,  but  not  including  any  person  whose  em- 
ployment is  but  casual,  or  not  in  the  usual  course  of  trade,  business,  profession 
or  occupation  of  his  employer. 

§  15.  (1465—62)  Contributions  based  on  payroll.— Every  employer 
mentioned  in  subdivision  one  of  section  thirteen  hereof,  shall  contribute 
to  the  state  insurance  fund  in  proportion  to  the  annual  expenditure  of  money 
by  such  employer  for  the  service  of  persons  described  in  subdivision  one  of 
section  fourteen  hereof,  the  amount  of  such  payments  and  the  method  of  mak- 
ing the  same  to  be  determined  as  hereinafter  provided. 

§  16.  (1465-63)  Contribution  of  state — The  amount  of  money  to  be 
contributed  by  the  state  itself,  and  by  each  county,  city,  incorporated  village, 
school  district  or  other  taxing  district  of  the  state  shall  be,  unless  otherwise 
provided  by  law,  a  sum  equal  to  one  per  centum  of  the  amount  of  money  ex- 
pended by  the  state  and  for  each  county,  city,  incorporated  village,  school 
district  or  other  taxing  district  respectively  during  the  next  preceding  fiscal 
year  for  the  service  of  persons  described  in  subdivision  one  of  section  four- 
teen hereof. 

§  17.  (1465—64)  Same— Metbod  of  payment.— In  the  month  of  Jan- 
uary in  the  year  1914  the  auditor  of  state  shall  draw  his  warrant  on  the 
treasurer  of  state,  in  favor  of  said  treasurer  as  custodian  of  the  state  insur- 
ance fund,  and  for  deposit  to  the  credit  of  said  fund,  for  a  sum  equal  to  one 
per  centum  of  the  amount  of  money  expended  by  the  state  during  the  last  pre- 
ceding fiscal  year,  for  the  service  of  persons  described  in  sub-division  one  of 
section  fourteen  hereof,  which  said  sums  are  hereby  appropriated  and  made 
available  for  such  payments ;  and  thereafter  in  the  month  of  January  of 
each  year,  such  sums  of  money  shall  in  like  manner  be  paid  into  tbe  state  in- 
surance fund  as  may  be  provided  by  law ;  and  it  shall  be  the  duty  of  the  In- 
dustrial Commission  of  Ohio  to  communicate  to  the  general  assembly  on  the 
first  day  of  each  regular  session  thereof,  an  estimate  of  the  aggregate  amount 
of  money  necessary  to  be  contributed  by  the  state  during  the  two  years  next 
ensuing  as  its  proper  portion  of  the  state  insurance  fund.  [As  amended  105 
O.  L.  .] 

§  18.  (1465—65)  Idists  of  compensation  of  public  employes.— In 
the  month  of  December  of  each  year,  the  auditor  of  state  shall  prepare  a  list 
for  each  county  of  the  state,  showing  the  amount  of  money  expended  by  each. 
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township,  city,  village,  school  district  or  other  taxing  district  therein  for 
the  service  of  persons  described  in  subdivision  one  of  section  fourteen  here- 
of, during  the  fiscal  year  last  preceding  the  time  of  preparing  such  lists ;  and 
shall  file  a  copy  of  each  such  list  with  the  auditor  of  the  county  for  which 
such  list  was  made,  and  copies  of  all  such  lists  with  the  treasurer  of  state. 
Such  lists  shall  also  show  the  amount  of  money  due  from  the  county  itself, 
and  from  each  city,  township,  village,  school  district  and  other  taxing  district 
thereof,  as  its  proper  contribution  to  the  state  insurance  fund,  and  the  aggre- 
gate sum  due  from  the  county  and  such  taxing  districts  located  therein. 

Provided,  however,  that  should  the  Industrial  Commission  of  Ohio  on  or 
before  the  first  day  of  December  in  any  year  certify  to  the  auditor  of  state 
that  sufficient  money  is  in  the  state  insurance  fund  to  the  credit  of  any  county 
or  counties  to  provide  for  the  payment  of  compensation  to  the  injured  and 
to  the  dependents  of  killed  employes  of  such  county  or  counties  and  the  sever- 
al taxing  districts  therein  for  the  ensuing  year,  the  auditor  of  state  shall 
not  prepare  and  file  with  the  county  auditors  and  the  treasurer  of  state  said 
list  or  lists  for  such  county  or  counties  specified  in  such  certificate;  and  it 
shall  be  the  duty  of  the  Industrial  Commission  of  Ohio  to  make  and  file  such 
certificate  with  the  auditor  of  state  whenever  in  its  judgment  there  is  suffi- 
cient money  in  the  state  insurance  fund  to  the  credit  of  any  county  or  coun- 
ties to  provide  for  the  probable  disbursements  required  to  be  made  to  the  in- 
jured and  to  the  dependents  of  killed  employes  of  such  county  or  counties 
and  the  several  taxing  districts  therein  for  the  ensuing  year.  [As  amended 
105  O.  L.  .] 

§  19.  (1465--66)  Payment  of  premmms  by  connties. — In  January 
of  each  year  following  the  filing  with  him  of  the  lists  mentioned  in  the  last 
preceding  section  hereof,  beginning  with  January,  1914,  the  auditor  of  each 
county  shall  issue  his  warrant  in  favor  of  the  treasurer  of  state  of  Ohio 
on  the  county  treasurer  of  his  county,  for  the  aggregate  amount  due  from 
such  county  and  from  the  taxing  districts  therein,  to  the  state  insurance  fund, 
and  the  county  treasurer  shall  pay  the  amount  called  for  by  such  warrant 
from  the  county  treasury,  and  the  county  auditor  shall  charge  the  amount  so 
paid  to  the  county  itself  and  the  several  taxing  districts  therein  as  shown  by 
such  lists ;  and  the  treasurer  of  state  shall  immediately  upon  receiving  such 
money,  convert  the  same  into  the  state  insurance  fund. 

§  20.  (1465—67)  Report  of  treasurer— Default  of  payment.— In  Feb- 
ruary of  each  year  the  treasurer  of  state  shall  certify  to  the  state  liability 
board  of  awards  the  amount  of  money  that  has  been  paid  to  him  for  credit 
to  the  state  insurance  fund  as  provided  in  the  foregoing  sections  and  the 
amount  paid  by  the  state  itself  and  by  each  county,  city,  incorporated  village 
or  school  district  therein,  and  at  the  same  time  sliall  certify  to  the  board  the 
names  of  such  as  may  have  made  default  in  the  payments  hereinbefore  pro- 
vided and  the  respective  amounts  for  which  they  are  in  default.  When  any 
default  is  made  in  the  payment  of  the  sums  hereinbefore  required  to  be 
contributed  to  the  state  insurance  fund,  or  when  any  official  fails,  neglects  or 
refuses  to  perform  any  act  or  acts  required  to  be  performed  by  him  with  ref- 
erence to  the  making  of  such  payments,  it  shall  be  the  duty  of  the  state  lia- 
bility board  of  awards  forthwith  to  institute  the  proper  proceedings  in  court 
to  compel  such  payment  or  payments  to  be  made. 

The  state  liability  board  of  awards  shall  keep  a  separate  account  of  the 
money  paid  into  the  state  insurance  fund  by  the  state  and  its  political  sub- 
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divisions  as  liereinbefore  provided  and  the  disbursements  made  therefrom  on 
account  of  injuries  to  public  employes. 

§  21.  (1465—68)  Coiupensa.tioii  provided.— Every  employ§  mentioned 
in  subdivision  one  of  section  fourteen  hereof,  who  is  injured,  and  the  depend- 
ents of  such  as  are  killed  in  the  course  of  employment,  wheresoever  such  in- 
jury has  occurred,  provided  the  same  was  not  purposely  self-inflicted,  on  or 
after  January  1st,  1914,  shall  be  paid  such  compensation  out  of  the  state  in- 
surance fund  for  loss  sustained  on  account  of  such  injury  or  death  as  is  pro- 
vided in  the  case  of  other  injured  or  killed  employes,  and  shall  be  entitled  to 
receive  such  medical,  nurse  and  hospital  services  and  medicines,  and  such 
amount  of  funeral  expenses  as  are  payable  in  the  case  of  other  injured  or 
killed  employes. 

Every  employ^  mentioned  in  subdivision  two  of  section  fourteen  hereof, 
who  is  injured,  and  the  dependents  of  such  as  are  killed  in  the  course  of  em- 
ployment, wheresoever  such  injury  has  occurred,  provided  the  same  was  not 
purposely  self-inflicted,  on  and  after  January  1st,  1914,  shall  be  entitled  to  re- 
ceive, either  directly  from  his  employer  as  provided  in  section  twenty-two 
hereof,  or  from  the  state  insurance  fund,  such  compensation  for  loss  sustain- 
ed on  account  of  such  injury  or  death,  and  such  medical,  nurse  and  hospital 
services  and  medicines,  and  such  amount  of  funeral  expenses  in  case  of  death 
as  is  provided  by  sections  thirty-two  to  forty  inclusive  of  the  act. 

§  22.  (1465 — 69)  Semi-annual  contributions — Substitute  scbesnes. — 
Except  as  hereinafter  provided,  every  employer  mentioned  in  subdivision  two 
of  section  thirteen  hereof  shall,  in  the  month  of  January,  1914,  and  semi- 
annually thereafter,  pay  into  the  state  insurance  fund  the  amount  of  premium 
determined  and  fixed  by  the  state  liability  board  of  awards  for  the  employ- 
ment or  occupation  of  such  employer  the  amount  of  which  premium  to  be  so 
paid  by  each  such  employer  to  be  determined  by  the  classifications,  rules  and 
rates  made  and  published  by  the  board ;  and  such  employer  shall  semi-annual- 
ly thereafter  pay  such  further  sum  of  money  into  the  state  insurance  fund 
as  may  be  ascertained  to  be  due  from  him  by  applying  the  rules  of  the 
board,  and  a  receipt  or  certificate  certifying  that  such  payment  has  been  made 
shall  immediately  be  mailed  to  such  employer  by  the  state  liability  board  of 
awards,  which  receipt  or  certificate,  attested  by  the  seal  of  the  board  shall  be 
prima  facie  evidence  of  the  payment  of  such  premium. 

Provided,  however,  that  as  to  all  employers  who  are  subscribers  to  the 
state  insurance  fund  at  the  time  of  the  taking  effect  of  this  act,  or  who  may 
before  January  1st,  1914,  elect  to  become  subscribers  thereto,  the  foregoing 
provisions  for  the  payment  of  such  premiums  in  the  month  of  January,  1914, 
and  semi-annually  thereafter  shall  not  apply,  but  such  subsequent  semi-annual 
premiums  shall  be  paid  by  such  employers  from  time  to  time  upon  the  expir- 
ation of  the  respective  periods  for  which  payments  into  the  fund  have  been 
made  by  them.  And  provided  further,  that  such  employers  who  will  abide  by 
the  rules  of  the  state  liability  board  of  awards  and  as  may  be  of  suflicient 
financial  ability  or  credit  to  render  certain  the  payment  of  compensation  to 
injured  employes  or  to  the  dependents  of  killed  employes,  and  the  furnishing 
of  medical,  surgical,  nursing  and  hospital  attention  and  services  and  medi- 
cines, and  funeral  expenses  equal  to  or  greater  than  is  provided  for  in  this 
act,  or  such  employers  as  maintain  benefit  funds  or  departments  or  jointly 
with  other  employers  maintain  mutual  associations  of  such  said  financial 
ability  or  credit,  to  which  their  employes  are  not  required  or  permitted  di- 
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rectly  or  Indirectly  to  contribute,  providing  for  the  payment  of  such  com- 
pensation and  the  furnishing  of  such  medical,  surgical,  nursing  and  hospital 
services  and  attention  and  funeral  expenses,  may,  upon  a  finding  of  such  facts 
by  the  state  liability  board  of  awards  elect  to  pay  individually  or  from  such 
benefit  fund  department  or  association  such  compensation,  and  furnish  such 
medical,  surgical,  nursing  and  hospital  services  and  attention  and  funeral  ex- 
penses directly  to  such  injured  or  the  dependents  of  such  killed  employes; 
and  the  state  liability  board  of  awards  may  require  such  security  or  bond 
from  said  employers  as  it  may  deem  proper,  adequate  and  sufficient  to  compel, 
or  secure  to  such  injured  employes,  or  to  the  dependents  of  such  employes 
as  may  be  killed,  the  payment  of  the  compensation  and  expenses  herein  pro- 
vided for,  which  shall  in  no  event  be  less  than  that  paid  or  furnished  out  of 
the  state  insurance  fund,  in  similar  cases,  to  injured  employes  or  to  the  de- 
pendents of  killed  employes,  whose  employers  contribute  to  said  fund;  and 
said  board  shall  make  and  publish  rules  and  regulations  governing  the  mode 
and  manner  of  making  application  and  the  nature  and  extent  of  the  proof 
required  to  justify  such  finding  of  facts  by  the  board  as  to  permit  such  elec- 
tion by  such  employers,  which  rules  and  regulations  shall  be  general  in  their 
applications,  one  of  which  rules  shall  provide  that  all  employers'  electing  di- 
rectly to  compensate  their  injured  and  the  dependents  of  their  killed  employes 
as  hereinbefore  provided,  shall  pay  into  the  state  insurance  fund  such  amount 
or  amounts  as  are  required  to  be  credited  to  the  surplus  in  paragraph  two 
of  section  seven  hereof. 

The  state  liability  board  of  awards  may  at  any  time  change  or  modify  its 
finduag  of  facts  herein  provided  for,  if  in  its  judgment  such  action  is  neces- 
sary or  desirable  to  secure  or  assure  a  strict  compliance  with  all  the  provi- 
sions of  this  act  in  reference  to  the  payment  of  compensation  and  the  fur- 
nishing of  medical,  nurse,  and  hospital  services  and  medicines  and  funeral 
expenses  to  injured  and  the  dependents  of  killed  employes. 

§  23.  (1465 — 70)  Exclusive  liability  in  certain  cases. — Employers  who 
comply  with  the  provisions  of  the  last  preceding  section  shall  not  be  liable  to 
respond  in  damages  at  common  law  or  by  statute,  save  as  hereinafter  pro- 
vided, for  injury  or  death  of  any  employ^,  wherever  occurring,  during  the 
period  covered  by  such  premium  so  paid  into  the  state  insurance  fund,  or 
during  the  interval  of  time  in  which  such  employer  is  permitted  to  pay  such 
compensation  direct  to  his  injured  or  the  dependents  of  his  killed  employes 
as  herein  provided. 

§  24.  (1465 — 71)  Same — Employers  of  less  than  five — Notice  of  insur- 
ance.—Any  employer  who  employs  less  than  five  workmen  or  operatives  reg- 
ularly in  the  same  business,  or  in  or  about  the  same  establishment,  who  shall 
pay  into  the  state  insurance  fund  the  premiums  provided  by  this  act,  shall 
not  be  liable  to  respond  in  damages  at  common  law  or  by  statute,  save  as 
hereinafter  provided,  for  injuries  or  death  of  any  such  employes,  wherever 
occurring,  during  the  period  covered  by  such  premiums,  provided  the  injured 
employe  has  remained  in  his  service  with  notice  that  his  employer  has  paid 
into  the  state  insurance  fund  the  premiums  provided  by  this  act;  the  con- 
tinuation in  the  service  of  such  employer  with  such  notice  shall  be  deemed 
a  waiver  by  the  employ^  of  his  right  of  action  as  aforesaid. 

Each  sueh  employer  paying  the  premiums  provided  by  this  act  into  the 
state  insurance  fund,  or  electing  directly  to  pay  compensation  to  his  injured, 


Ohio,  §§  25-26  workmen's  compensation  1480 

or  the  dependents  of  his  killed  employes  as  provided  in  section  twenty-two 
hereof,  shall  post  in  conspicuous  places  about  his  place  or  places  of  business 
typewritten  or  printed  notices  stating  the  fact  that  he  has  made  such  pay- 
ment, or  that  he  has  complied  with  the  provisions  of  said  section  twenty-two 
hereof  and  all  of  the  rules  and  regulations  of  the  state  liability  board  of 
awards  made  in  pursuance  thereof,  and  has  been  authorized  by  said  board 
directly  to  compensate  such  said  employes  or  dependents;  and  the  same, 
when  so  posted  shall  constitute  sufficient  notice  to  his  employes  of  the  fact 
that  he  has  made  such  payment,  or  that  he  has  complied  with  such  elective 
provision  of  section  twenty-two;  and  of  any  subsequent  payments  he  may 
make  after  such  notices  have  been  posted. 

§  25.  (1465—72)  Liability  for  compensation.— The  state  liability 
board  of  awards  shall  disburse  the  state  insurance  fund  to  such  employes 
of  employers  as  have  paid  into  said  fund  the  premiums  applicable  to  the 
classes  to  which  they  belong,  who  have  been  injured  in  the  course  of  their 
employment,  wheresoever  such  injuries  have  occurred,  and  which  have  not 
been  purposely  self-inilicted,  or  to  their  dependents  in  case  death  has  ensued. 
All  employers  electing  directly  to  compensate  their  injured  employes,  in 
compliance  with  this  act,  shall  pay  to  such  injured  employes,  or  to  the  de- 
pendents of  employes  who  have  been  killed  in  the  course  of  their  employment, 
unless  such  injury  or  death  of  such  employ^  has  been  purposely  self-inflicted, 
the  compensation,  and  shall  furnish  such  medical,  surgical,  nurse  and  hospi- 
tal care  and  attention  or  funeral  expenses  as  would  have  been  paid  and  fur- 
nished by  virtue  of  this  act  under  a  similar  state  of  facts,  by  the  state  lia- 
bility board  of  awards  out  of  the  state  insurance  fund,  in  case  said  employer 
had  paid  the  premium  provided  by  this  act,  into  said  fund. 

Provided,  however,  that  if  any  rule  or  regulation  of  such  employer  so 
directly  compensating  his  employes,  shall  provide  for  or  authorize  the  pay- 
ment of  greater  compensation  or  more  complete  or  extended  medical  care, 
nursing,  surgical  and  hospital  attention  or  funeral  expenses  to  such  injured 
employes,  or  to  the  dependents  of  such  employes  as  may  be  killed,  such  em- 
ployer shall  be  required  to  pay  to  such  employes,  or  to  the  dependents  of  such 
as  are  killed,  the  amount  of  compensation  and  furnish  such  medical  care, 
nursing,  surgical  and  hospital  attention  or  funeral  expenses  provided  by  his 
said  rules  and  regulations. 

And  such  payment  or  payments  to  such  injured  employes,  or  to  their  de- 
pendents, in  case  death  has  ensued,  shall  be  in  lieu  of  any  and  all  rights  of 
action  whatsoever  against  the  employer  of  such  injured  or  killed  employes. 

§  26.  (1465—73)  ILiafcility  for  damages- Abolition  of  defenses.— 
Employers  mentioned  in  subdivision  two  of  section  thirteen  hereof,  who 
shall  fail  to  comply  with  the  provisions  of  section  twenty-two  hereof,  shall 
not  be  entitled  to  the  benefits  of  this  act  during  the  period  of  such  non-com- 
pliance, but  shall  be  liable  to  their  employes  for  damages  suffered  by  reason 
of  personal  injuries  sustained  in  the  course  of  employment  caused  by  the 
wrongful  act,  neglect  or  default  of  the  employer,  or  any  of  the  employer's 
officers,  agents  or  employes,  and  also  to  the  personal  representatives  of  such 
employes  where  death  results  from  such  injuries,  and  in  such  action  the 
defendant  shall  not  avail  himself  or  itself  of  the  following  common  law  de- 
fenses: 

The  defense  of  the  fellow-servant  rule,  the  defense  of  the  assumption  of 
risk  or  the  defense  of  contributory  negligence. 
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And  such  employers  shall  also  be  subject  to  the  provisions  of  the  two  sec- 
tions next  succeeding. 

§  27.  (1465 — 74)  Action  wliere  employer  lias  not  insured — Proce- 
dure before  Hoard. — Any  employe  whose  employer  has  failed  to  comply  with 
the  provisions  of  section  twenty-two  hereof,  who  has  been  injured  in  the 
course  of  his  employment,  wheresoever  such  injury  has  occurred,  and  which 
was  not  purposely  self-inflicted,  or  his  dependents  in  case  death  has  ensued, 
may,  in  lieu  of  proceedings  against  his  employer  by  civil  action  in  the  courts, 
as  provided  in  the  last  preceding  section,  file  his  application  with  the  state 
liability  board  of  afwards  for  compensation  in  accordance  with  the  terms  of 
this  act,  and  the  board  shall  hear  and  determine  such  application  for  com- 
pensation in  like  manner  as  in  other  claims  before  the  boa^-d ;  and  the  amount 
of  the  compensation  which  said  board  may  ascertain  and  determine  to  be  due 
to  such  injured  employ^,  or  to  his  dependents  in  case  death  has  ensued,  shall 
be  paid  by  such  employer  to  the  person  entitled  thereto  within  ten  days  after 
receiving  notice  of  the  amount  thereof  as  fixed  and  determined  by  the  board ; 
and  in  the  event  of  the  failure,  neglect  or  refusal  of  the  employer  to  pay 
such  compensation  to  the  person  entitled  thereto,  within  said  period  of  ten 
days,  the  same  shall  constitute  a  liquidated  claim  for  damages  against  such 
employer  in  the  amount  so  ascertained  and  fixed  by  the  board,  which  with 
an  added  penalty  of  fifty  per  centum,  may  be  recovered  in  an  action  in  the 
name  of  the  state  for  the  benefit  of  the  person  or  persons  entitled  to  the  same. 
And  any  employe  whose  employer  has  elected  to  pay  compensation  to  his 
injured,  or  to  the  dependents  of  his  killed  employes  in  accordance  with  the 
provisions  of  section  twenty-two  hereof,  may,  in  the  event  of  the  failure  of 
his  employer  to  so  pay  such  compensation  or  furnish  such  medical,  surgical, 
nursing  and  hospital  services  and  attention  or  funeral  expenses,  file  his  appli- 
cation with  the  state  liability  board  of  awards  for  the  purpose  of  having  the 
amount  of  such  compensation  and  such  medical,  surgical,  nursing  and  hospi- 
tal services  and  attention  or  funeral  expenses  determined;  and  thereupon 
like  proceedings  shall  be  had  before  the  board  and  with  like  effect  as  herein- 
before provided. 

And  the  state  liability  board  of  awards  shall  adopt  and  publish  rules  and 
regulations  governing  the  procedure  before  the  board  provided  in  this  section, 
and  shall  prescribe  forms  of  notices  and  the  mode  and  manner  of  serving  the 
same  in  all  claims  for  compensation  arising  under  this  section.  Any  suit, 
action  or  proceeding  brought  against  any  employer  under  the  provisions  of 
this  section,  may  be  compromised  by  the  board,  or  such  suit,  action  or  pro- 
ceeding may  be  prosecuted  to  final  judgment  as  in  the  discretion  of  the  board 
may  best  subserve  the  interests  of  the  persons  entitled  to  receive  such  com- 
pensation. 

§  28.  (1465 — 75)  Collection  of  payments  from  defaulting  employ- 
ers.—If  any  employer  shall  default  in  any  payment  required  to  be  made  by 
him  to  the  state  insurance  fund,  the  amount  due  from  him  shall  be  collected 
by  civil  action  against  him  in  the  name  of  the  state  as  plaintiff ;  and  it  shall 
be  the  duty  of  the  state  liability  board  of  awards  on  the  first  Monday  in 
February,  1914,  and  on  the  first  Monday  of  each  month  thereafter,  to  certify 
to  the  attorney  general  of  the  state  the  names  and  residences  of  all  employers 
known  to  the  board  to  be  in  default  for  such  payments  for  a  longer  period 
than  five  days,  and  the  amount  due  from  each  such  employer,  and  it  shall 
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then  be  the  duty  of  the  attorney  general  forthwith  to  bring,  or  cause  to  be 
brought  against  each  such  employer  a  civil  action  in  the  proper  court  for  the 
collection  of  such  amount  so  due  and  the  same  when  collected,  shall  be  paid 
into  the  state  insurance  fund,  and  such  employer's  compliance  with  the 
provisions  of  this  act  requiring  payments  to  be  made  to  the  state  insurance 
fund  shall  date  from  the  time  of  the  payment  of  said  money  so  collected  as 
aforesaid  to  the  treasurer  of  state  for  credit  to  the  state  insurance  fund. 

§  29.  (1465—76)  Civil  liability— Election  of  employe.— But  where  a 
personal  injury  is  suffered  by  an  employ^  or  where  death  results  to  an  em- 
ploye from  personal  injury  while  in  the  employ  of  an  employer  in  the  course 
of  employment  and  such  employer  has  paid  into  the  state  insurance  fund 
the  premium  provided  for  in  this  act,  or  is  authorized  directly  to  compensate 
such  employe  or  dependents  by  virtue  of  compliance  with  section  22  of  this 
act,  and  in  case  such  injury  has  arisen  from  the  wilful  act  of  such  employer 
or  any  of  such  employer's  officers  or  agents,  or  from  the  failure  of  such  em- 
ployer or  any  of  such  employer's  oiBcers  or  agents  to  comply  with  any  lawful 
requirement  for  the  protection  of  the  lives  and  safety  of  employes,  then  in 
such  event,  nothing  in  this  act  contained  shall  affect  the  civil  liability  of  such 
employer,  but  such  injured  employe,  or  his  legal  representative  in  case  death 
results  from  the  injury,  may,  at  his  option,  either  claim  compensation  under 
this  act  or  institute  proceedings  in  the  courts  for  his  damage  on  account  of 
such  injury;  and  such  employer  shall  not  be  liable  for  any  injury  to  any 
employe  or  his  legal  representative  in  case  death  results,  except  as  provided 
in  this  section;  and  in  all  actions  authorized  by  this  section,  the  defendant 
shall  be  entitled  to  plead  the  defense  of  contributory  negligence  and  the 
defense  of  the  fellow  servant  rule ;  and,  in  all  cases  determined  in  court  as  au- 
thorized by  this  section,  when  a  judgment  is  awarded  the  plaintiff,  the  court 
shall  determine,  fix  and  award  the  amount  of  fee  or  fees  to  be  paid  plaintiffs 
attorney  or  attorneys,  any  contract  to  the  contrary  notwithstanding. 

Every  employ§,  or  his  legal  representative  in  case  death  results,  who 
makes  application  for  an  award,  or  accepts  compensation  from  an  employer 
who  elects,  under  section  22  of  this  act,  directly  to  pay  such  compensation 
waives  his  right  to  exercise  his  option  to  institute  proceedings  in  any  court, 
except  as  provided  in  section  43  hereof.  Every  employe,  or  his  legal  repre- 
sentative in  case  death  results,  who  exercises  his  option  to  institute  proceed- 
ings in  court,  as  provided  in  this  section,  waives  his  right  to  any  award,  or 
direct  payment  of  compensation  from  his  employer  under  section  22  hereof, 
as  provided  in  this  act. 

The  term  "wilful  act,"  as  employed  in  this  section,  shall  be  construed  to 
mean  an  act  done  knowingly  and  purposely  with  the  direct  object  of  injuring 
another.     [104  O.  L.  193.] 

Note.— The  foregoing  section,  as  amended  at  the  extraordinary  session  of  the  General 
Assembly  of  1914,  became  effective  May  22,  1914. 

§  30.  (1465—77)  Preference  of  compensation  claims.— All  judgments 
obtained  in  any  action  prosecuted  by  the  board  or  by  the  state  under  the 
authority  of  this  act  shall  have  the  same  preference  against  the  assets  of  the 
employer  as  is  now  or  may  hereafter  be  allowed  by  law  on  judgments  ren- 
dered for  claims  for  taxes. 

§   31.     (1465—78)   'Waiting  period No  compensation  shall  be  allowed 

for  the  first  week  after  the  injury  is  received,  except  the  disbursement  here- 
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inafter  authorized  for  medical,  nurse  and  hospital  services  and  medicines, 
and  for  funeral  expenses. 

§  32.  (1465—79)  Total  temporary  disability.— In  case  of  temporary 
disability,  the  employe  shall  receive  sixty-six  and  two-third  per  cent,  of  his 
average  weekly  wages  so  long  as  such  disability  is  total,  not  to  exceed  a 
maximum  of  twelve  dollars  per  week,  and  not  less  than  a  minimum  of  five 
dollars  per  week,  unless  the  employe's  wages  shall  be  less  than  five  dollars 
per  week,  in  which  event  he  shall  receive  compensation  equal  to  his  full 
wages ;  but  in  no  case  to  continue  for  more  than  six  years  from  the  date 
of  the  injury,  or  to  exceed  three  thousand,  seven  hundred  and  fifty  dollars. 

§  33.  (1465 — 80)  Schedule  of  compensation. — In  case  of  injury  result- 
ing in  partial  disability,  the  employ^  shall  receive  sixty-six  and  two-thirds 
per  cent,  of  the  impairment  of  his  earning  capacity  during  the  continuance 
thereof,  not  to  exceed  a  maximum  of  twelve  dollars  per  week,  or  a  greater 
sum  in  the  aggregate  than  thirty-seven  hundred  and  fifty  dollars.  In  cases 
included  in  the  following  schedule,  the  disability  in  each  case  shall  be  deem- 
ed to  continue  for  the  period  specified  and  the  compensation  so  paid  for  such 
injury  shall  be  as  specified  herein,  to-wit: 

For  the  loss  of  a  thumb,  66%%  of  the  average  weekly  wages  during  sixty 
weeks. 

For  the  loss  of  a  first  finger,  commonly  called  index  finger,  66%%  of  the 
average  weekly  wages  during  thirty-five  weeks. 

For  the  loss  of  a  second  finger,  66%%  of  the  average  weekly  wages  during 
thirty  weeks. 

For  the  loss  of  a  third  finger,  66%%  of  the  average  weekly  wages  during 
twenty  weeks. 

For  the  loss  of  a  fourth  finger,  commonly  known  as  the  little  finger,  66%% 
of  the  average  weekly  wages  during  fifteen  weeks. 

The  loss  of  the  second,  or  distal  phalange,  of  the  thumb  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb ;  the  loss  of  more  than  one- 
half  of  such  thumb  shall  be  considered  to  be  equal  to  the  loss  of  the  whole 
thumb. 

The  loss  of  the  third,  or  distal  phalange,  of  any  finger  shall  be  considered 
to  be  equal  to  the  loss  of  one-third  of  such  finger. 

The  loss  of  the  middle,  or  second  phalange,  of  any  finger  shall  be  considered 
to  be  equal  to  the  loss  of  two-thirds  of  such  finger. 

The  loss  of  more  than  the  middle  and  distal  phalanges  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  the  whole  finger ;  provided,  however, 
that  in  no  case  will  the  amount  received  for  more  than  one  finger  exceed  the 
amount  provided  in  tliis  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  the  metacarpal  bone  (bones  of  palm)  for  the  corresponding 
thumb,  finger,  or  fingers  as  above,  add  ten  weeks  to  the  number  of  weeks  as 
above. 

For  ankylosis  (total  stiffness  of)  or  contractures  (due  to  scars  or  injuries) 
which  makes  the  fingers  more  than  useless,  the  same  number  of  weeks  apply 
to  such  finger  or  fingers  (not  thumb)  as  given  above. 

For  the  loss  of  a  hand,  66%%  of  the  average  weekly  wages  during  one 
hundred  and  fifty  weeks. 

For  the  loss  of  an  arm,  66%%  of  the  average  weekly  wages  during  two 
hundred  weeks. 
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For  the  loss  of  a  great  toe,  66%%  of  the  average  weekly  wages  during 
thirty  weeks. 

For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  66%%  of  the  aver- 
age weekly  wages  during  ten  weeks. 

The  loss  of  more  than  two-thirds  of  any  toe  shall  be  considered  to  be  equal 
to  the  loss  of  the  whole  toe. 

The  loss  of  less  than  two-thirds  of  any  toe  shall  be  considered  to  be  no 
loss. 

For  the  loss  of  a  foot,  66%%  of  the  average  weekly  wages  during  one 
hundred  and  twenty-five  weeks. 

For  the  loss  of  a  leg,  66%%  of  the  average  weekly  wages  during  one  hun- 
dred and  seventy-five  weeks. 

For  the  loss  of  an  eye,  66%%  of  the  average  weekly  wages  during  one 
hundred  weeks. 

The  amounts  specified  in  this  clause  are  all  subject  to  the  limitation  as  to 
the  maximum  weekly  amount  payable  as  hereinbefore  specified  in  this  section. 

§  34.  (1465—81)  Permanent  total  disability.— In  cases  of  permanent 
total  disability,  the  award  shall  be  sixty-six  and  two-thirds  per  cent,  of  the 
average  weekly  wages,  and  shall  continue  until  the  death  of  such  person  so 
totally  disabled,  but  not  to  exceed  a  maximum  of  twelve  dollars  per  v/eek 
and  not  less  than  a  minimum  of  five  dollars  per  week,  unless  the  employe's 
average  weekly  wages  are  less  than  five  dollars  per  week  at  the  tizne  of  the 
injury,  in  which  event  he  shall  receive  compensation  in  an  amount  equal  to 
his  average  weekly  wages. 

The  loss  of  both  hands  or  both  arms,  or  both  feet  or  both  legs,  or  both  eyes, 
or  of  any  two  thereof,  shall  prima  facie  constitute  total  and  permanent  dis- 
ability, to  be  compensated  according  to  the  provisions  of  this  section. 

§  S5.  (1465—82)  Death  benefits— Wlio  are  dependents.— In  case  the 
injury  causes  death  within  the  period  of  two  years,  the  benefits  shall  be  in 
the  amounts  and  to  the  persons  following: 

1.  If  there  be  no  dependents,  the  disbursements  from  the  state  insurance 
fund  shall  be  limited  to  the  expenses  provided  for  in  section  forty-two  hereof. 

2.  If  there  are  wholly  dependent  persons  at  the  time  of  the  death,  the 
payment  shall  be  sixty-six  and  two-thirds  per  cent,  of  the  average  weekly 
wages,  and  to  continue  for  the  remainder  of  the  period  between  the  date  of 
the  death,  and  six  years  after  the  date  of  the  injury,  and  not  to  amount  to 
more  than  a  maximum  of  thirty-seven  hundred  and  fifty  dollars,  nor  less 
than  a  minimum  of  one  thousand  five  hundred  dollars. 

3.  If  there  are  partly  dependent  persons  at  the  time  of  the  death,  the  pay- 
ment shall  be  sixty-six  and  two-thirds  per  cent,  of  the  average  weekly  wages, 
and  to  continue  for  all  or  such  portion  of  the  period  of  six  years  after  the 
date  of  the  injury,  as  the  board  in  each  case  may  determine,  and  not  to 
amount  to  more  than  a  maximum  of  thirty-seven  hundred  and  fifty  dollars. 

4.  The  following  persons  shall  be  presumed  to  be  wholly  dependent  for 
support  upon  a  deceased  employe: 

(A)  A  wife  upon  a  husband  with  whom  she  lives  at  the  time  of  his  death. 

(B)  A  child  or  children  under  the  age  of  sixteen  years  (or  over  said  age  if 
physically  or  mentally  incapacitated  from  earning)  upon  the  parent  with 
whom  he  is  living  at  the  time  of  the  death  of  such  parent. 

In  all  other  cases,  question  of  dependency,  in  whole  or  in  part,  shall  be 
determined  in  accordance  with  the  facts  in  each  particular  case  existing  at 
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the  time  of  the  injury  resulting  in  the  death  of  such  employe,  but  no  person 
shall  be  considered  as  dependent  unless  a  member  of  the  family  of  the  de- 
ceased employg,  or  bears  to  him  the  relation  of  husband  or  widow,  lineal  de- 
scendant, ancestor  or  brother  or  sister.  The  word  "child"  as  used  in  this  act, 
shall  include  a  posthumous  child,  and  a  child  legally  adopted  prior  to  the 
injury. 

Note.— An  Act  was  passed  by  the  General  Assembly  at  its  regular  session  in  1913,  ap- 
proved by  the  Governor  and  filed  in  the  office  of  the  Secretary  of  State  May  7,  1913,  and 
became  effective  August  6,  1913,  sections  1  and  2  of  which  were  as  follows: 

"Section  1.  That  it  shall  be  unlawful  for  the  state  liability  board  of  awards,  or  any  oth- 
er body  constituted  by  the  statutes  of  the  state  of  Ohio,  or  any  court  of  said  state.  In 
awarding  compensation  to  the  dependents  of  employes,  or  others  killed  in  Ohio,  to  make  any 
discrimination  against  the  widows,  children,  or  other  dependents,  who  shall  reside  in  a 
foreign  country;  and  it  shall  be  tho  duty  of  the  state  liability  board  of  awards,  or  any 
other  board  or  court,  in  determining  the  amount  of  compensation  to  be  paid  to  the  depend- 
ents of  killed  employes,  to  pay  to  the  alien  dependents  residing  in  foreign  countries  the 
same  benefits  as  to  those  dependents  residing  in  the  state  of  Ohio. 

"Section  2.  M^hen  the  dependents  of  killed  employes  reside  in  a  foreign  country,  the  con- 
sul general,  consul,  vice-consul,  or  consular  agent,  duly  accredited  to  the  consular  district 
within  which  such  killed  employe  lived  at  the  time  of  his  decease  by  the  country  wherein 
such  dependents  of  the  killed  employe  reside,  shall  furnish^he  necessary  information  re- 
garding such  dependents  of  killed  employes  so  that  the  state  liability  board  of  awards  may 
transmit  to  such  dependents  the  funds  provided  for  in  the  compensation  act  of  the  state 
of  Ohio,  or  any  amendments  thereto." 

§  36.     (1465 — 83)   Paymemt        to        representative— Apportionment. — 

The  benefits  in  case  of  death,  shall  be  paid  to  such  one  or  more  of  the  de- 
pendents of  the  decedent,  for  the  benefit  of  all  the  dependents  as  may  be 
determined  by  the  board,  which  may  apportion  the  benefits  among  the  de- 
pendents in  such  manner  as  it  may  deem  just  and  equitable.  Payment  to  a 
dependent  subsequent  in  right  may  be  made,  if  the  board  deems  it  proper, 
and  shall  operate  to  discharge  all  other  claims  therefor.  The  dependents  or 
person  to  whom  benefits  are  paid  shall  apply  the  same  to  the  use  of  the  several 
beneficiaries  thereof  according  to  their  respective  claims  upon  the  decedent 
for  support,  in  compliance  with  the  finding  and  direction  of  the  board. 

In  all  cases  of  death  where  the  dependents  are  a  widow  and  one  or  more 
minor  children,  it  shall  be  sufficient  for  the  widow  to  make  application  to  the 
board  on  behalf  of  herself  and  minor  children;  and  in  cases  where  all  of  the 
dependents  are  minors,  the  application  shall  be  made  by  the  guardian  or 
next  friend  of  such  minor  dependents. 

§  37.  (1465—84)  Basis  of  compensation.— The  average  weekly  wage 
of  the  injured  person  at  the  time  of  the  injury  shall  be  taken  as  the  basis 
upon  which  to  compute  the  benefits. 

§  38.  (1465—85)  Probable  increase  in  wages. — If  it  is  established 
that  the  injured  employe  was  of  such  age  and  experience  when  injured  as 
that  under  natural  conditions  his  wages  would  be  expected  to  increase,  the 
fact  may  be  considered  in  arriving  at  his  average  weekly  wage. 

§  39.  (1465—86)  Continuing  jurisdiction.— The  powers  and  jurisdic- 
tion of  the  board  over  each  case  shall  be  continuing,  and  it  may  from  time 
to  time  make  such  modification  or  change  with  respect  to  former  findings  or 
orders  with  respect  thereto,  as,  in  its  opinion  may  be  justified. 

§  40.  (1465—87)  Commutation  to  lump  sum The  board,  under  spe- 
cial circumstances,  and  when  the  same  is  deemed  advisable,  may  commute 
periodical  benefits  to  one  or  more  lump  sum  payments. 
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§  41.  (1465—88)  Exemption  of  claims.— Compensation  before  payment 
shall  be  exempt  from  all  claims  or  creditors  and  from  any  attachment  or 
execution,  and  shall  be  paid  only  to  such  employes  or  their  dependents. 

§  42.  (1465—89)  Medical  and  hospital  expenses.- In  addition  to  the 
compensation  provided  for  herein,  the  board  shall  disburse  and  pay  from  the 
state  insurance  fund,  such  amounts  for  medical,  nurse  and  hospital  services 
and  medicine  as  it  may  deem  proper,  not,  however,  in  any  instance,  to  exceed 
the  sum  of  two  hundred  dollars;  and,  in  case  death  ensues  from  the  injury, 
reasonable  funeral  expenses  shall  be  disbursed  and  paid  from  the  fund  in  an 
amount  not  to  exceed  the  sum  of  one  hundred  and  fifty  dollars,  and  the  board 
shall  have  full  power  to  adopt  rules  and  regulations  with  respect  to  furnishing 
medical,  nurse  and  hospital  service  and  medicine  to  injured  employes  entitled 
thereto,  and  for  the  payment  therefor. 

§  43.  (1465-90)  Jurisdiction  of  board— Appeal.— The  board  shall 
have  full  power  and  authority  to  hear  and  determine  all  questions  within 
its  jurisdiction,  and  its  decision  thereon  shall  be  final.  Provided,  however,  in 
case  the  final  action  of  such  board  denies  the  right  of  the  claimant  to  partici- 
pate at  all  in  such  fund  on  the  ground  that  the  injury  was  self-inflicted  or 
on  the  ground  that  the  accident  did  not  arise  in  the  course  of  employment,  or 
upon  any  other  ground  going  to  the  basis  of  the  claimant's  right,  then  the 
claimant,  within  thirty  (30)  days  after  the  notice  of  the  final  action  of  such 
board,  may,  by  filing  his  appeal  in  the  common  pleas  court  of  the  county 
wherein  the  injury  was  inflicted,  be  entitled  to  a  trial  in  the  ordinary  way, 
and  be  entitled  to  a  jury  if  he  demands  it.  In  such  a  proceeding,  the  prose- 
cuting attorney  of  the  county,  without  additional  compensation,  shall  repre- 
sent the  state  liability  board  of  awards,  and  he  shall  be  notified  by  the  clerk 
forthwith  of  the  filing  of  such  appeal. 

Wdthin  thirty  days  after  filing  his  appeal,  the  appellant  shall  file  a  petition 
in  the  ordinary  form  against  such  board  as  defendant,  and  further  pleadings 
shall  be  had  in  said  cause,  according  to  the  rules  of  civil  procedure,  and  the 
court,  or  the  jury,  under  the  instructions  of  the  court,  if  a  jury  is  demanded, 
shall  determine  the  right  of  the  claimant ;  and  if  they  determine  the  right 
in  his  favor,  shall  fix  his  compensation  within  the  limits  under  the  rules 
prescribed  in  this  act;  and  any  final  judgment  so  obtained  shall  be  paid  by 
the  state  liability  board  of  awards  out  of  the  state  insurance  fund  in  the 
same  manner  as  such  awards  are  paid  by  such  board. 

The  cost  of  such  proceeding,  including  a  reasonable  attorney's  fee  to  the 
claimant's  attorney  to  be  fixed  by  the  trial  judge,  shall  be  taxed  against  the 
unsuccessful  party. 

Either  party  shall  have  the  right  to  prosecute  error  as  in  the  ordinary  civil 
cases. 

§  44.  (1465—91)  Extraordinary  procedure.- Such  board  shall  not  be 
bound  by  the  usual  common  law  or  statutory  rules  of  evidence  or  by  any 
technical  or  formal  rules  of  procedure,  other  than  as  herein  provided ;  but 
may  make  the  investigation  in  such  manner  as  in  its  judgment  is  best  calcu- 
lated to  ascertain  the  substantial  rights  of  the  parties  and  to  carry  out 
justly  the  spirit  of  this  act. 

§  45.  (1465—92)  Not  measure  of  damages.— No  provision  of  this  act  re- 
lating to  the  amount  of  compensation  shall  be  considered  by,  or  called  to  the 
attention  of  the  jury  on  the  trial  of  any  action  to  recover  damages  as  herein 
provided. 
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§  46.  (1465—93)  Minors  sui  juris.— A  minor  working  at  an  age  legally 
permitted  under  the  laws  of  this  state,  shall  be  deemed  sui  juris  for  the  pur- 
poses of  this  act,  and  no  other  person  shall  have  any  cause  of  action  or  right 
to  compensation  for  an  injury  to  such  minor  workman,  but  in  the  event  of 
the  award  of  a  lump  sum  of  compensation  to  such  minor  employ^,  such  sum 
shall  be  paid  only  to  the  legally  appointed  guardian  of  such  minor. 

§  47.  (1465 — 94)  Waiver  of  right  to  compensation — Contribution 
to  premimn. — No  agreement  by  an  employ^  to  waive  his  rights  to  compensa- 
tion under  this  act  shall  be  valid.  No  agreement  by  an  employ§  to  pay  any 
portion  of  the  premium  paid  by  his  employer  into  the  state  insurance  fund 
shall  be  valid,  and  any  employer  who  deducts  any  portion  of  such  premium 
from  the  wages  or  salary  of  any  employ^  entitled  to  the  benefits  of  this  act 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  more  than  one  hundred  dollars  for  each  such  offense. 

§  48.  (1465—95)  Medical  examination.— Any  employS  claiming  the 
right  to  receive  compensation  under  this  act  may  be  required  by  the  board  or 
its  chief  medical  examiner,  to  submit  himself  for  medical  examination  at  any 
time  and  from  time  to  time  at  a  place  reasonably  convenient  for  such  em- 
ployg,  and  as  may  be  provided  by  the  rules  of  the  board.  If  such  employe 
refuses  to  submit  to  any  such  examination  or  obstructs  the  same,  his  right 
to  have  his  claim  for  compensation  considered,  if  his  claim  be  pending  before 
the  board,  or  to  receive  any  payments  for  compensation  theretofore  granted 
shall  be  suspended  during  the  period  of  such  refusal  or  obstruction. 

§  49.  (1465—96)  Inspection  of  employer's  records.— All  books,  rec- 
cords  and  payrolls  of  the  employers  of  the  state,  showing  or  reflecting  in  any 
way  upon  the  amount  of  wage  expenditure  of  such  employers,  shall  always  be 
open  for  inspection  by  the  board  or  any  of  its  traveling  auditors,  inspectors 
or  assistants,  for  the  purpose  of  ascertaining  the  correctness  of  the  wage 
expenditure,  the  number  of  men  employed,  and  such  other  information  as 
may  be  necessary  for  the  uses  and  purposes  of  the  board  in  its  administration 
of  the  law.  Refusal  on  the  part  of  any  employer  to  submit  his  books,  records 
and  payrolls  for  the  inspection  of  any  member  of  the  board  or  traveling 
auditor,  inspector  or  assistant  presenting  written  authority  from  the  board, 
shall  subject  such  employer  to  a  penalty  of  one  hundred  dollars  (.$100.00)  for 
each  such  offense,  to  be  collected  by  civil  action  in  the  name  of  the  state,  and 
paid  into  the  state  insurance  fund  to  become  a  part  thereof. 

§  50.  (1465—97)  Misrepresentation  of  payroll.— Any  employer  who 
misrepresents  to  the  board  the  amount  of  payroll  upon  which  the  premium 
under  this  act  is  based,  shall  be  liable  to  the  state  in  ten  times  the  amount  of 
the  difference  in  premium  paid  and  the  amount  the  employer  should  have 
paid.  The  liability  to  the  state  under  this  section  shall  be  enforced  in  a  civil 
action  in  the  name  of  the  state,  and  all  sums  collected  under  this  section 
shall  be  paid  into  the  state  insurance  fund. 

§  51.  (1465 — 98)  Employes  engaged  in  interstate  commerce. — The 
provisions  of  this  act  shall  apply  to  employers  and  their  employes  engaged  in 
intrastate  and  also  in  interstate  and  foreign  commerce,  for  whom  a  rule  of 
liability  or  method  of  compensation  has  been  or  may  be  established  by  the 
congress  of  the  United  States,  only  to  the  extent  that  their  mutual  connec- 
tion with  intrastate  work  may  and  shall  be  clearly  separable  and  distinguish- 
able from  interstate  or  foreign  commerce,  and  then  only  when  such  employer 
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and  any  of  his  workmen  working  only  in  this  state,  with  the  approval  of  the 
state  liability  board  of  awards,  and  so  far  as  not  forbidden  by  any  act  of 
congress,  voluntarily  accept  the  provisions  of  this  act  by  filing  written  ac- 
ceptances, which,  when  filed  with  and  approved  by  the  board,  shall  subject 
the  acceptors  irrevocably  to  the  provisions  of  this  act  to  all  intents  and  pur- 
poses as  if  they  had  been  originally  included  in  its  terms,  during  the  period 
or  periods  for  which  the  premiums  herein  provided  have  been  paid.  Payment 
of  premium  shall  be  on  the  basis  of  the  payroll  of  the  workmen  who  accept 
as  aforesaid. 

§  52.  (1465—99)  Employer's  report  of  accident.— Every  employer  of 
the  state  shall  keep  a  record  of  all  injuries,  fatal  or  otherwise,  received  by 
his  employes  in  the  course  of  their  employment.  Within  a  week  after  the 
occurrence  of  an  accident  resulting  in  personal  injury,  a  report  thereof  shall 
be  made  in  writing  to  the  state  liability  board  of  awards  upon  blanks  to  be 
procured  from  the  board  for  that  purpose.  Such  report  shall  contain  the 
name  and  nature  of  the  business  of  the  employer,  the  location  of  his  estab- 
lishment or  place  of  work,  the  name,  address  and  occupation  of  the  injured 
employ^,  and  shall  state  the  time,  the  nature  and  cause  of  injury  and  such 
other  information  as  may  be  required  by  the  board.  Any  employer  who  re- 
fuses or  neglects  to  make  any  report  required  by  this  section,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  more  than  five  hundred  dollars  (?500.00)  for  such  offense. 

§  53.  (1405—100)  Duty  of  attorney  general.— Upon  the  request  of  the 
board,  the  attorney  general,  or  under  his  direction,  the  prosecuting  attorney 
of  any  county  shall  institute  and  prosecute  the  necessary  actions  or  proceed- 
ings for  the  enforcement  of  any  of  the  provisions  of  this  act,  or  for  the  re- 
covery of  any  money  due  the  state  insurance  -fund,  or  any  penalty  herein 
provided  for,  arising  within  the  county  in  which  he  was  elected,  and  shall 
defend  in  like  manner  all  suits,  actions  or  proceedings  brought  against  the 
board  or  the  members  thereof  in  their  ofiicial  capacity. 

§  54.  (1465—101)  Contracting  ont.— All  contracts  or  agreements  en- 
tered into  by  any  employer,  the  purpose  of  which  is  to  indemnify  him  from 
loss  or  damage  on  account  of  the  injury  of  such  employe  by  accidental  means 
or  on  account  of  the  negligence  of  such  employer  or  such  employer's  officer, 
agent  or  servant,  shall  be  absolutely  void,  unless  such  contract  or  agreement 
shall  specifically  provide  for  the  payment  to  such  injured  employe  of  such 
amounts  for  medical,  nurse  and  hospital  services  and  medicines,  and  such 
compensation  as  is  provided  by  this  act  for  injured  employes;  and  in  the 
event  of  death  shall  pay  such  amounts  as  are  herein  provided  for  funeral 
expenses  and  for  compensation  to  the  dependents  of  those  partially  depend- 
ent upon  such  employs ;  and  no  such  contract  shall  agree,  or  be  construed  to 
agree,  to  indemnify  such  employer,  other  than  hereinbefore  designated,  for 
any  civil  liability  for  which  he  may  be  liable  on  account  of  the  injury  to  his 
employe  by  the  wilful  act  of  such  employer,  or  any  of  such  employer's  officers 
or  agents,  or  the  failure  of  such  employer,  his  officers  or  agents,  to  observe 
any  lawful  requirement  for  the  safety  of  employes. 

§  55.  (1465—102)  Payment  of  expenses.— The  board  may  make  nec- 
essary expenditures  to  obtain  statistical  and  other  information  to  establish 
the  classes  provided  for  in  section  six  hereof.  The  salaries  and  compensa- 
tion of  the  members  of  the  board,   of  the  secretary  and  all  actuaries,  ac- 
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countants,  inspectors,  examiners,  experts,  clerks,  physicians,  stenographers 
and  other  assistants,  and  all  other  expenses  of  the  board  herein  authorized, 
including  the  premium  to  be  paid  by  the  state  treasurer  for  the  bond  to  be 
furnished  by  him,  shall  be  paid  out  of  the  state  treasury  upon  vouchers 
signed  by  two  of  the  members  of  such  board  and  presented  to  the  auditor  of 
state,  who  shall  issue  his  warrant  therefor  as  in  other  cases. 

§  56.  (1465 — 103)  Annual  report  of  board. — Annually  on  or  before 
the  15th  day  of  December,  such  board,  under  the  oath  of  at  least  two  of  its 
members,  shall  make  a  report  to  the  governor  for  the  preceding  fiscal  year, 
which  shall  include  a  statement  of  the  number  of  awards  made  by  it,  and  a 
general  statement  of  the  causes  of  accidents  leading  to  the  injuries  for  which 
the  awards  were  made,  a  detailed  statement  of  the  disbursements  from  the 
expense  fund,  and  the  condition  of  its  respective  funds,  together  with  any 
other  matters  which  the  board  deems  proper  to  call  to  the  attention  of  the 
governor,  including  any  recommendations  it  may  have  to  make,  and  it  shall 
be  the  duty  of  the  board  from  time  to  time  to  publish  and  distribute  among 
employers  and  employes,  such  general  information  as  to  the  business  trans- 
acted by  the  department  as  in  its  judgment  may  be  useful. 

§  57.  (1465—104)  Publication  of  rules.— The  board  shall  cause  to  be 
printed  in  proper  form  for  distribution  to  the  public  its  classifications,  rates, 
rules,  regulations  and  rules  of  procedure,  and  shall  furnish  the  same  to  any 
person  upon  application  therefor,  and  the  fact  that  such  classifications,  rates, 
rules,  regulations  and  rules  of  procedure  are  printed  ready  for  distribution 
to  all  who  apply  for  the  same,  shall  be  a  suflicient  publication  of  the  same  as 
required  by  this  act. 
Note. — See  section  34  of  103  O.  L.  95,  for  a  similar  provision. 

§  58.  (1465 — 105)  Indemnity  from  injunction. — No  injunction  shall 
issue  suspending  or  restraining  any  order,  classification  or  rate  adopted  by 
the  board,  or  any  action  of  the  auditor  of  state,  treasurer  of  state,  attorney 
general,  or  the  auditor  or  treasurer  of  any  county,  required  to  be  taken  by 
them  or  any  of  them  by  any  of  the  provisions  of  this  act ;  but  nothing  herein 
shall  effect  any  right  or  defense  in  any  action  brought  by  the  board  or  the 
state  in  pursuance  of  authority  contained  in  this  act. 
Note.— See  section  40  of  103  O.  L.  95. 

§  59.  (1465 — 106)  Constitutionality. — Should  any  section  or  provision 
of  this  act  be  decided  by  the  courts  to  be  unconstitutional  or'  invalid,  the 
same  shall  not  affect  the  validity  of  the  act  as  a  whole  or  any  part  thereof 
other  than  the  part  so  decided  to  be  unconstitutional. 

Note.— See  section  45  of  103  O.  L.  95. 

§  60.  (1465—107)  Repeal.— That  sections  146.5-42,  1465-i3,  1405^5, 
1465-46,  1465-53,  1465-54,  1465-55,  1465-56,  1465-58,  1465-62,  1465-63, 
1465-64,  1465-65,  1465-66,  1465-67,  1465-6S,  1465-69,  1465-70,  1465-71, 
1465-72,  1465-73,  1465-74,  1465-75,  1465-76,  1465-77,  1465-78  and  1465-79 
of  the  General  Code  are  hereby  repealed;  and  sections  1465-57,  1465-59, 
1465-60  and  1465-61  of  the  General  Code  are  hereby  repealed,  such  repeal  to 
take  effect  on  January  1st,  1914* 

Approved  March  14th,  1913. 
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INDUSTRIAL    COMMISSION    ACT 

(Amended  Senate  Bill  No.  137,  103  O.  L.  p.  95.) 

An  Act  creating  the  industrial  commission  of  Ohio,  superseding  the  state 
liability  board  of  awards,  abolishing  the  departments  of  commissioner 
of  labor  statistics,  chief  inspector  of  mines,  chief  inspector  of  workshops 
and  factories,  chief  examiner  of  steam  engineers,  board  of  boilers  rules 
and  state  board  of  arbitration  and  conciliation,  merging  certain  powers 
and  duties  of  said  departments  in  and  transferring  certain  powers  and 
duties  of  said  departments  to  said  industrial  commission  of  Ohio,  and 
granting  such  commission  certain  other  powers,  and  repealing  sections 
872,  873,  874,  876,  877,  878,  879,  880,  881,  883,  884,  897,  898,  900,  902,  903, 
908,  979,  981,  983,  984,  986,  987,  988,  993,  1001,  1028-4,  1038,  1039,  1042, 
1043,  1044,  1046,  1058,  1058-6,  1058-9,  1058-13,  1058-14,  1058-15,  1058-27, 
1059,  1060,  1061,  1002,  1078  of  the  General  Code. 
Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio: 

§  1.  (871—1)  Industrial  Commission  created.— There  is  hereby  created 
the  industrial  commission  of  Ohio,  to  be  composed  of  three  members  to  be 
appointed  by  the  governor  within  thirty  days  after  this  act  goes  into  effect, 
one  of  the  members  of  such  commission  shall  be  appointed  for  the  term  of  two 
years,  one  member  for  four  years,  and  one  member  for  six  years,  and  there- 
after each  member  shall  be  appointed  for  the  term  of  six  years.  Not  more 
than  one  of  the  appointees  to  such  commission  shall  be  a  person  who,  on 
account  of  his  previous  vocation,  employment  or  affiliations,  can  be  classed 
as  a  representative  of  employers,  and  not  more  than  one  of  such  appointees 
shall  be  a  person  who,  on  account  of  his  previous  vocation,  employment  or 
affiliations,  can  be  classed  as  a  representative  of  employes;  not  more  than  two 
of  the  members  of  the  said  commission  shall  belong  to  the  same  political 
party. 

Note.— The  Industrial  Commission  of  Ohio  succeeds  the  State  Liability  Board  oJ 
Awards,  created  by  section  1  of  102  O.  L.  524. 

§  2.  (871—2)  Removal  of  members.- The  governor  at  any  time  shall 
remove  any  member  of  the  industrial  commission  of  Ohio  for  inefficiency, 
neglect  of  duty,  malfeasance,  misfeasance  or  nonfeasance  in  office. 

§  3.  (871—3)  Qualifications  of  Commissioners.— No  commissioner 
shall  hold  any  position  of  trust  or  profit,  or  engage  in  any  occupation  or 
business,  interfering  or  inconsistent  with  his  duties  as  such  commissioner, 
and  no  commissioner  shall  serve  on  any  committee  of  any  political  party. 

Note. — See  section  2  of  102  O.  L.  524,   for  a  similar  provision. 

§  4.  (871—4)  Salary— Oatli— Bond.— Each  of  said  commissioners  shall 
receive  an  annual  salary  of  five  thousand  dollars,  payable  in  the  same  man- 
ner as  the  salaries  of  other  state  officers  are  paid.  Before  entering  upon  the 
duties  of  his  office,  each  commissioner  shall  take  and  subscribe  the  constitu- 
tional oath  of  office  and  shall  swear  or  affirm  that  he  holds  no  position  under 
any  committee  of  a  political  party,  which  oath  or  affirmation  shall  be  filed  in 
the  office  of  the  governor.  Each  member  of  the  commission  shall  give  a  bond 
in  the  sum  of  ten  thousand  dollars,  which  bond  shall  be  approved  by  the 
governor  and  filed  with  the  treasurer  of  state.     All  employes  or  deputies  of 
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the  commission  receiving  or  disbursing  funds  of  tlie  state  sliall  give  bond  to 
the  state  in  amounts  and  with  surety  to  be  approved  by  the  commission. 

Note.— See  section  3  of  102  0.  L.  524,  for  similar  provisions. 

§  5.  (871 — 5)  Organization — Vacancies. — Within  thirty  days  after  this 
act  goes  into  effect,  such  commission  shall  meet  at  the  seat  of  government 
and  organize  by  choosing  one  of  its  members  as  chairman;  a  majority  of 
such  commission  shall  constitute  a  quorum  to  transact  business.  No  va- 
cancy shall  impair  the  rights  of  the  remaining  commissioners  to  exercise  all 
the  powers  of  the  commission;  and  in  case  a  vacancy  occur,  the  remaining 
members  of  the  commission  shall  exercise  all  of  the  powers  and  authorities 
of  the  commission  until  such  vacancy  is  filled. 

Note.— See  section  5  of  102  O.  L.  524,  for  similar  provisions. 

§  6.  (871—6)  Office.— The  commission  shall  keep  and  maintain  its  office 
in  the  city  of  Columbus,  Ohio,  and  shall  provide  suitable  room  or  rooms,  nec- 
essary office  furniture,  supplies,  books,  periodicals,  maps  and  appliances  as 
they  deem  necessary,  the  expense  thereof  to  be  audited  and  paid  in  the  same 
manner  as  other  state  expenses.  The  commission  may  hold  sessions  in  any 
place  within  the  state  of  Ohio. 

Note.— See  section  2  of  103  O.   L.  72,  for  similar  provisions. 

§  7.  (871 — 7)  Traveling  expenses. — The  commissioners,  employes  and 
deputies  of  the  commission  shall  be  entitled  to  receive  from  the  state  their 
necessary  and  actual  expenses  while  traveling  on  business  of  the  commission, 
either  within  or  without  the  state  of  Ohio.  Such  expenses  shall  be  presented 
in  an  account  verified  by  the  person  who  incurred  the  expense,  approved  by 
the  chairman  of  the  commission,  and  shall  be  audited  and  paid  as  other 
similar  expenses  are  audited  and  paid. 

Note.— See  section  3  of  103  O.  L.  72,  for  similar  provisions. 

§  8.  (871 — 8)  Seal  of  Commission. — The  commission  shall  have  an 
official  seal,  for  the  authentication  of  its  orders  and  proceedings,  upon  which 
seal  shall  be  engraved  the  words,  "The  industrial  commission  of  Ohio,"  and 
such  other  design  as  the  commission  may  prescribe;  and  the  courts  in  this 
state  shall  take  judicial  notice  of  the  seal  of  the  said  commission,  and  in  all 
cases  copies  of  orders,  proceedings  or  records  in  the  office  of  the  industrial 
commission  of  Ohio,  certified  by  the  secretary  of  the  said  commission  under 
its  seal,  shall  be  equal  to  the  original  as  evidence. 

Note.— See  section  2  of  103  O.  L.  72,  for  similar  provisions. 

§  9.  (871 — 9)  Sessions — Record  of  proceedings. — The  commission  shall 
be  in  continuous  session  and  open  for  the  transaction  of  business  during  all 
business  hours  of  each  and  every  day,  excepting  Sundays  and  legal  holidays. 
The  sessions  shall  be  open  to  the  public  and  the  sessions  of  the  commission 
shall  stand  and  be  adjourned  without  further  notice  thereof  on  its  record. 
All  of  the  proceedings  of  the  commission  shall  be  shown  on  its  record,  which 
shall  be  a  public  record,  and  all  voting  shall  be  had  by  calling  each  member's 
name  by  the  secretary,  and  each  member's  vote  shall  be  recorded  on  the  pro- 
ceedings as  cast. 

Note.— See  section  4  of  102  O.  L.   524,  for  similar  provisions. 

§  10.  (871—10)  Rules  of  procedure.- Subject  to  the  provisions  of  this 
act,  the  commission  may  adopt  its  own  rules  of  procedure  and  may  change  the 
same  from  time  to  time  in  its  discretion. 

Note.— See  section  8  of  102  0.  L.  524,  for  similar  provision. 
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§  11.  (871—11)  Certain  departments  abolished.— On  and  after  the 
first  day  of  September,  1913,  the  following  departments  of  the  state  of  Ohio, 
to-wit:  Commissioner  of  labor  statistics,  chief  inspector  of  mines,  chief  in- 
spector of  workshops  and  factories,  chief  examiner  of  steam  engineers,  board 
of  boiler  rules,  and  the  state  board  of  arbitration  and  conciliation,  shall  have 
no  further  legal  existence,  except  that  the  heads  of  the  said  departments,  and 
said  boards,  shall  within  ten  days  after  the  said  date  submit  to  the  governor 
their  reports  of  their  respective  departments  for  the  portion  of  the  year  1913 
during  which  they  were  in  existence,  and  on  and  after  the  first  day  of  Sei)- 
tember,  1913,  the  industrial  commission  of  Ohio  shall  have  all  the  powers  and 
enter  upon  the  performance  of  all  the  duties  conferred  by  law  upon  the  said 
departments. 

Note.— Since  September  1,  1913,  the  duties  theretofore  performed  by  the  several  state 
departments  enumerated  In  the  foregoing  section  have  been  performed  by  the  Industrial 
Commission  of  Ohio  through  appropriate  sub-departments.  See  section  22  of  this  act  for 
further  powers  and  duties  of  the  Industrial  Commission  of  Ohio. 

§  12.  (871 — 12)  Commission  succeeds  Board  of  Awards. — The  indus- 
trial commission  shall  supersede  and  perform  all  of  the  duties  of  the  state 
liability  board  of  awards,  provided  in  and  by  the  act  of  the  general  assembly 
of  the  state  of  Ohio  passed  the  thirty-first  day  of  May,  1911  (102  O.  L.  524) 
entitled,  "An  act  to  create  a  state  insurance  fund  for  the  benefit  of  injured 
and  the  dependents  of  killed  employes  and  to  provide  for  the  administration 
of  such  fund  by  a  state  liability  board  of  awards,"  and  all  amendments  to 
said  act,  and  by  the  act  of  the  general  assembly  passed  February  twenty-sixth, 
1913,  approved  March  14,  1913,  and  filed  in  the  oflice  of  the  secretary  of  state 
March  17,  1913,  entitled  "An  act  to  further  define  the  powers,  duties  and 
jurisdiction  of  the  state  liability  board  of  awards  with  reference  to  the  col- 
lection, maintenance  and  disbursement  of  the  state  insurance  fund  for  the 
benefit  of  injured,  and  the  dependents  of  killed  employes  and  requiring  con- 
tribution thereto  by  employers,  and  to  repeal  sections  1465-42,  1465-43, 
1465^5,  1465-46,  1465-53,  1465-54,  1465-55,  1465-56,  1465-57,  1465-58,  1465-59, 
1465-60,  1465-61,  1465-62,  1465-63,  1405-64,  1465-65,  1465-66,  1465-67,  1405-68, 
1465-69,  1465-70,  1465-71,  1465-72,  1465-73,  1465-74,  1465-75,  1465-76,  1465-77, 
1465-78,  1465-79  of  the  General  Code,"  on  and  after  the  first  day  of  Septem- 
ber, 1913 ;  and  said  commission  on  and  after  the  first  day  of  September,  1913, 
as  successor  of  the  said  liability  board  of  awards,  shall  be  vested  with  and 
assume  and  exercise  all  powers  and  duties  cast  by  law  upon  said  liability 
board  of  awards,  and  on  the  first  day  of  September,  1913,  the  term  of  oflice 
of  the  members  constituting  the  said  state  liability  board  of  awards  of  Ohio 
shall  cease  and  terminate,  together  with  all  rights,  privileges  and  emoluments 
connected  therewith.     [103  O.  L.  656,  effective  August  9,  1913.] 

Note.— Under  the  provisions  of  the  foregoing  section  the  State  Liability  Board  of 
Awards,  created  under  section  1  of  102  O.  L.  524,   ceased  to  exist  on  September  1,  1913. 

§  13.  (871—13)  Definitions.— The  following  terms  as  used  in  this  act 
shall  be  construed  as  follows: 

(1)  The  phrase  "place  of  employment,"  shall  mean  and  include  every  place, 
whether  indoors  or  out,  or  under  ground,  and  the  premises  appurtenant  there- 
to where  either  temporarily  or  permanently  any  industry,  trade  or  business, 
is  carried  on,  or  where  any  process  or  operation,  directly  or  indirectly  related 
to  any  industry,  trade  or  business,  is  carried  on,  and  where  any  person  is 
directly  or  indirectly,  employed  by  another  for  direct  or  indirect  gain  or 
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profit  but  shall  not  include  any  place  where  persons  are  employed  in  private 
domestic  service  or  agricultural  pursuits  vphich  do  not  involve  the  use  of 
mechanical  power. 

(2)  The  term  "employment,"  shall  mean  and  include  any  trade,  occupation, 
or  process  of  manufacture  or  any  method  of  carrying  on  such  trade,  occupa- 
tion, or  process  of  manufacture  in  which  any  person  may  be  engaged,  except 
in  such  private  domestic  service  or  agricultural  pursuits  as  do  not  involve 
the  use  of  mechanical  power. 

(3)  The  term  "employer,"  shall  mean  and  include  every  person,  firm,  cor- 
poration, agent,  manager,  representative,  or  other  person  having  control  or 
custody  of  any  employment,  place  of  employment  or  of  any  employ^. 

(4)  The  term  "employs,"  shall  mean  and  include  every  person  who  may 
be  required  or  directed  by  any  employer,  in  consideration  of  direct  or  indirect 
gain  or  profit,  to  engage  in  any  employment,  or  to  go,  or  work,  or  be  at  any 
time  in  any  place  of  employment. 

(5)  The  term  "frequenter,"  shall  mean  and  include  every  person,  other 
than  an  employe,  who  may  go  in  or  be  in  a  place  of  employment  vmder  cir- 
cumstances which  render  him  other  than  a  trespasser. 

(6)  The  term  "deputy,"  shall  mean  and  include  any  person  employed  by 
the  industrial  commission,  designated  as  such  deputy  by  the  commission  who 
shall  possess  special,  technical,  scientific,  managerial,  professional  or  personal 
abilities  or  qualities  in  matters  within  the  jurisdiction  of  the  industrial  com- 
mission, and  who  may  be  engaged  in  the  performance  of  duties  under  the 
direction  of  the  commission,  calling  for  the  exercise  of  such  abilities  or  quali- 
ties. 

(7)  The  term  "order,"  shall  mean  and  include  any  decision,  rule,  regulation, 
direction,  requirement,  or  standard  of  the  commission,  or  any  other  determi- 
nation arrived  at  or  decision  made  by  such  commission. 

(8)  The  term  "general  order,"  shall  mean  and  include  such  order  as  applies 
generally  throughout  the  state  to  all  persons,  employments,  or  places  of  em- 
ployment, or  all  persons,  employments  or  places  of  employment  of  a  class 
under  the  jurisdiction  of  the  commission.  All  other  orders  of  the  commission 
shall  be  considered  special  orders. 

(9)  The  term  "local  order,"  shall  mean  and  include  any  ordinance,  order, 
rule,  or  determination  of  any  city  or  village  council,  or  any  trustees,  or  board 
or  ofiicers  of  any  city  or  village  upon  any  matter  over  which  the  industrial 
commission  has  jurisdiction. 

(10)  The  term  "welfare,"  shall  mean  and  include  comfort,  decency  and 
moral  well-being. 

(11)  The  terms  "safe,"  and  "safety,"  as  applied  to  any  employment  or  a 
place  of  employment  shall  mean  such  freedom  from  danger  to  the  life,  health, 
safety  or  welfare  of  employes  or  frequenters  as  the  nature  of  the  employ 
ment  will  reasonably  permit,  including  requirements  as  to  the  hours  of  labor 
with  relation  to  the  health  and  welfare  of  employes. 

§  14.  (871—14)  Assistants  to  Commission.— The  commission  is  au- 
thorized and  empowered  to  employ,  promote  and  remove  a  secretary,  or  sec- 
retaries, deputies,  clerks,  stenographers,  and  other  assistants,  as  needed; 
to  fix  their  compensation,  and  to  assign  to  them  their  duties.  Such  employ- 
ments and  compensation  to  be  first  approved  by  the  governor. 
Note.— See  section  3  of  103  O.  Ii.  72,  for  similar  provisions. 
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§  15.  (871—15)  Safety  requirements.— Every  employer  shall  furnish 
employment  which  shall  be  safe  for  the  employes  therein,  and  shall  furnish 
a  place  of  employment  which  shall  be  safe  for  the  employes  therein,  and  for 
frequenters  thereof,  and  shall  furnish  and  use  safety  devices  and  safeguards, 
and  shall  adopt  and  use  methods  and  processes,  follow  and  obey  orders  and 
prescribe  hours  of  labor  reasonably  adequate  to  render  such  employment  and 
places  of  employment  safe,  and  shall  do  every  other  thing  reasonably  neces- 
sary to  protect  the  life,  health,  safety  and  welfare  of  such  employes  and 
frequenters. 

§  16.  (871—16)  Same.— No  employer  shall  require,  permit  or  suffer  any 
employe  to  go  or  be  in  any  employment  or  place  of  employment  which  is  not 
safe,  and  no  such  employer  shall  fail  to  furnish,  provide  and  use  safety  de- 
vices and  safeguards,  or  fail  to  obey  and  follow  orders  or  to  adopt  and  use 
methods  and  processes  reasonably  adequate  to  render  such  employment  and 
place  of  employment  safe,  and  no  employer  shall  fail  or  neglect  to  do  every 
other  thing  reasonably  necessary  to  protect  the  life,  health,  safety  and  wel- 
fare of  such  employes  or  frequenters;  and  no  such  employer  or  other  person 
shall  hereafter  construct  or  occupy  or  maintain  any  place  of  employment 
that  is  not  safe. 

§  17.  (871 — 17)  Removal  of  safety  devices. — No  employes  shall  re- 
move, displace,  damage,  destroy  or  carry  off  any  safety  device  or  safeguard 
furnished  or  provided  for  use  in  any  employment  or  place  of  employment, 
nor  interfere  in  any  way  with  the  use  thereof  by  any  other  person,  nor  shall 
any  such  employ^  interfere  with  the  use  of  any  method  or  process  adopted 
for  the  protection  of  any  employ^  in  such  employment  or  place  of  employ- 
ment, or  frequenter  of  such  place  of  employment,  nor  fail  or  neglect  to  fol- 
low and  obey  orders  and  to  do  every  other  thing  reasonably  necessary  to 
protect  the  life,  health,  safety  and  welfare  of  such  employes  and  frequenters. 

§    18.     (871 — 18)    Information  to  be  furnished. — Every  employer  shall 
furnish  to  the  commission  all  information  required  by  it  to  carry  into  effect 
the  provisions  of  this  act  and  shall  make  specific  answers  to  all  questions 
submitted  by  the  commission  relative  thereto. 
Note.— See  section  4  of  103  O.  L..  72,  for  similar  provisions. 

§  19.  (871 — 19)  Filling  of  blanks. — Any  employer  receiving  from  the 
commission  any  blanks  calling  for  information  required  by  it  to  carry  into 
effect  the  provisions  of  this  act,  with  directions  to  fill  out  the  same,  shall 
cause  the  same  to  be  properly  filled  out  so  as  to  answer  fully  and  correctly 
each  question  therein  propounded,  and  in  case  he  is  unable  to  answer  any 
question,  he  shall  give  a  good  and  sufficient  reason  for  such  failure;  and 
said  answers  shall  be  verified  under  oath  by  the  employer,  or  by  the  presi- 
dent, secretary,  or  other  managing  officer  of  the  corporation,  if  the  employer 
is  a  corporation,  and  returned  to  the  commission  at  its  office  within  the  pe- 
riod fixed  by  the  commission. 

Note.— See  section  4  of  103  O.  Li.   72,  for  similar  provisions. 

§  20.  (871 — 20)  Access  to  places  of  employment. — Any  commissioner 
or  deputy  of  the  commission  may  enter  any  place  of  employment  for  the  pur- 
pose of  collecting  facts  and  statistics,  examining  the  provisions  made  for 
the  health,  safety,  and  welfare  of  the  employes  therein,  and  bring  to  the  at- 
tention of  every  employer  any  law,  or  any  order  of  the  commission,  and  any 
failure  on  the  part  of  such  employer  to  comply  therewith.    No  employer  shall 
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refuse  to  admit  any  commissioner  or  deputy  of  the  commission  to  his  place 
of  employment. 

§  21.  (871—21)  Power  and  jurisdiction.— The  industrial  commission 
of  Ohio  is  vested  with  the  power  and  jurisdiction  on  and  after  the  first  day 
of  September,  1913,  to  have  such  supervision  of  every  employment  and  place 
of  employment  and  of  every  other  building  and  establishment  in  this  state  as 
may  be  necessary  adequately  to  enforce  and  administer  all  laws  and  all  law- 
ful orders  requiring  such  employment  and  place  of  employment  or  building 
or  establishment,  to  be  safe,  and  requiring  the  protection  of  the  life,  health, 
safety  and  welfare  of  every  employ^  in  such  employment  or  place  of  employ- 
ment, and  every  frequenter  of  such  place  of  employment,  including  the  power 
to  regulate  the  hours  of  labor  of  employes  in  such  employments  and  places  of 
employment,  with  regard  to  the  health  and  welfare  of  such  employes  to  such 
extent  as  the  nature  of  the  employment  will  reasonably  permit,  not  incon- 
sistent with  law. 

§  22.  (871—22)  Same.— It  shall  also  be  the  duty  of  the  industrial  com- 
mission, and  it  shall  have  full  power,  jurisdiction  and  authority: 

(1)  To  appoint  advisers,  who  shall  without  compensation,  assist  the  indus- 
trial commission  in  the  execution  of  its  duties;  to  retain  and  assign  to  their 
duties  any  or  all  officers,  subordinates  and  clerks  of  the  commissioner  of  la- 
bor statistics,  the  chief  inspector  of  mines,  the  chief  inspector  of  workshops 
and  factories,  the  chief  examiner  of  steam  engineers,  the  board  of  boiler 
rules,  chief  inspector  of  steam  boilers,  the  state  board  of  arbitration  and 
conciliation,  and  the  state  liability  board  of  awards. 

(2)  On  and  after  the  first  day  of  September,  1913,  to  administer  and  en- 
force the  general  laws  of  this  state  relating  to  mines,  manufacturing,  me- 
chanical, electrical,  art  and  laundering  establishments,  child  labor,  employ- 
ment of  minors,  explosives,  printing,  telegraph  and  telephone  offices,  railroad 
depots,  hotels,  memorial  buildings,  tenement  and  apartment  houses,  school 
houses,  colleges,  opera  houses,  halls,  theaters,  churches,  infirmaries,  children's 
homes,  hospitals,  medical  institutes,  asylums,  and  other  buildings  used  for 
the  assemblage  or  betterment  of  people  in  the  state,  bakeries,  employment 
offices,  stores,  intelligence  offices  and  bureaus,  manufacturers  of  cigars, 
sweat  shops,  fire  escapes,  and  means  of  egress  from  buildings,  scaffolds, 
hoists,  ladders  and  other  matters  relating  to  the  erection,  repair,  alteration 
or  painting  of  buildings  and  structures,  employment  of  females,  hours  of  la- 
bor, licensed  occupations  and  school  attendance,  and  all  other  laws  protect- 
ing the  life,  health,  safety  and  welfare  of  employes  in  employments  and 
places  of  employment,  frequenters  of  places  of  employment  or  relating  to  the 
health  and  safety  of  persons  occupying  or  assembled  in  the  structures  named 
above,  on  and  after  the  first  day  of  September,  1913. 

(3)  To  investigate,  ascertain,  and  on  and  after  the  first  day  of  September, 
1913,  to  declare  and  prescribe  what  hours  of  labor,  safety  devices,  safe- 
guards, or  other  means  or  methods  of  protection  are  best  adapted  to  render 
the  employes  of  every  employment  and  place  of  employment  and  frequenters 
of  every  place  of  employment,  safe,  and  to  protect  their  welfare  as  required 
by  law  or  lawful  orders,  and  to  establish  and  maintain  museums  of  safety 
and  hygiene  in  which  shall  be  exhibited  safety  devices,  safeguards  and  other 
means  and  methods  for  the  protection  of  life,  health,  safety  and  welfare  of 
employes. 
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(4)  To  ascertain  and  on  and  after  the  first  day  of  September,  1913,  to  fix 
such  reasonable  standards  and  to  prescribe,  modify  and  enforce  such  reason- 
able orders  for  the  adoption  of  safety  devices,  safeguards  and  other  means 
or  methods  of  protection  to  be  as  nearly  uniform  as  possible  as  may  be  nec- 
essary to  carry  out  all  laws  and  lawful  orders  relative  to  the  protection  of 
the  life,  health,  safety  and  welfare  of  employe's  in  employments  and  places 
of  employment  or  frequenters  of  places  of  employment. 

(5)  To  ascertain,  and  on  and  after  the  first  day  of  September,  1913,  fix  and 
order  such  reasonable  standards  for  the  construction,  repair  and  maintenance 
of  places  of  employment  as  shall  render  them  safe. 

(6)  To  investigate,  ascertain  and  determine  such  reasonable  classifications 
of  persons,  employments  and  places  of  employment  as  shall  be  necessary  to 
carry  out  the  purposes  of  this  act. 

(7)  To  adopt  reasonable  and  proper  rules  and  regulations  relative  to  the 
exercise  of  its  powers  and  authorities,  and  proper  rules  to  govern  its  pro- 
ceedings and  to  regulate  the  mode  and  manner  of  all  investigations  and  hear- 
ings; such  rules  and  regulations  shall  not  be  effective  until  ten  days  after 
their  publication.  A  copy  of  such  rules  and  regulations  shall  be  delivered 
to  every  citizen  making  application  therefor,  and  a  copy  delivered  with  every 
notice  of  hearing. 

(S)  To  do  all  in  its  power  to  promote  the  voluntary  arbitration,  mediation 
and  conciliation  of  disputes  between  employers  and  employ <?s  and  to  avoid 
the  necessity  of  resorting  to  lockouts,  boycotts,  blacklists,  discriminations  and 
legal  proceedings  in  matters  of  employment.  In  pursuance  of  this  duty  it 
may  appoint  temporary  boards  of  arbitration,  provide  the  necessary  expenses 
of  such  boards,  order  reasonable  compensation  not  exceeding  five  dollars  per 
day  for  each  member  engaged  in  such  arbitration,  prescribe  rules  of  procedure 
for  such  arbitration  boards,  conduct  investigations  and  hearings,  publish  re- 
ports and  advertisements,  and  may  do  all  other  things  convenient  and  neces- 
sary to  accomplish  the  purposes  directed  in  this  act.  The  commission  shall 
designate  a  deputy  to  be  known  as  chief  mediator  and  may  detail  other  depu- 
ties from  time  to  time  to  act  as  assistants  for  the  purpose  of  executing  these 
provisions.  The  deputies  may  act  on  temporary  boards  without  extra  com- 
pensation. 

(9)  To  establish  and  conduct  free  employment  agencies,  and  on  and  after 
the  first  day  of  September,  1913,  to  license  and  supervise  the  work  of  private 
employment  offices  to  do  all  in  its  power  to  bring  together  employers  seeking 
employes  and  working  people  seeking  employment,  to  make  known  the  oppor- 
tunities for  self  employment  in  this  state,  to  aid  in  inducing  minors  to  under- 
take promising  skilled  employments,  and  to  encourage  wage  earners  to  insure 
themselves  against  distress  from  unemployment  It  shall  investigate  the  ex- 
tent and  causes  of  unemployment  in  the  state  of  Ohio  and  the  remedies  there- 
for in  this  and  other  states  and  countries,  and  it  shall  devise  and  adopt  the 
most  efficient  means  ia  its  power  to  avoid  unemployment,  to  provide  employ- 
ment and  to  prevent  distress  from  involuntary  idleness. 

(10)  To  collect,  collate  and  publish  all  statistical  and  other  information  re- 
lating to  employes,  employers,  employments  and  places  of  employment  and 
such  other  statistics  as  may  be  necessary,  and  to  make  public  reports  in  its 
judgment  necessary. 

(11)  On  and  after  September  1,  3913,  to  examine  and  license  persons  who 
desire  to  act  as  steam  engineers,  and  persons  who  desire  to  operate  steam 
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boilers  and  persons  who  desire  to  act  as  inspectors  of  steam  boilers;  to  pro- 
vide for  the  scope,  conduct,  and  time  of  such  examinations,  to  provide  for, 
regulate  and  enforce  the  renewal  and  revocation  of  such  licenses,  to  inspect 
and  examine  steam  boilers  and  to  make,  publish  and  enforce  rules  and  regula- 
tions and  orders  for  the  construction,  installation,  inspection  and  operation  of 
steam  boilers  and  all  appliances  connected  with  steam  boilers  and  to  do  and 
require  and  enforce  all  things  necessary  to  make  such  examination,  inspec- 
tion and  requirement  efficient. 

(12)  To  rent  and  furnish  offices  as  needed  in  cities  in  this  state  for  the  con- 
duct of  its  affairs. 

Note.— See  section  2  of  103  O.  L.  72  for  provisions  similar  to  paragraph  12  of  the  fore- 
going section.  The  powers  and  duties  of  the  Industrial  Commission  of  Ohio  defined  in 
this  section  embodies  all  of  the  powers  and  duties  formerly  exercised  by  the  several  state 
departments  mentioned  in  section  11  of  this  act. 

§    23.     (871—23)    Investigation  of  unsafe  places  of  employment. — (1) 

Upon  petition  after  the  first  day  of  September,  1913,  by  any  person  that  any 
employment  or  place  of  employment  is  not  safe  or  is  injurious  to  the  welfare 
of  any  employe  or  frequenter,  the  commission  shall  proceed  with  or  without 
notice  to  make  such  investigation  as  may  be  necessary  to  determine  the  mat- 
ter complained  of. 

(2)  After  such  hearing  as  may  be  necessary,  the  commission  may  enter  such 
order  relative  thereto  as  may  be  necessary  to  render  such  employment  or 
place  of  employment  safe  and  not  injurious  to  the  welfare  of  the  employes 
therein  or  frequenters  thereof. 

(3)  Whenever  the  commission  shall  learn  that  any  employment  or  place  of 
employment  is  not  safe  or  is  injurious  to  the  welfare  of  any  employi^  or  fre- 
quenter, it  may  of  its  own  motion  summarily  investigate  the  same,  with  or 
without  notice  and  issue  such  order  as  may  be  necessary  thereto. 

§  24.  (871—24)  Transfer  of  duties  and  powers.— All  duties,  liabilities, 
authority,  powers  and  privileges  conferred  and  imposed  by  law  upon  the  com- 
missioner of  labor  statistics,  special  agents  for  the  commissioners  of  labor 
statistics,  chief  inspector  of  mines,  district  inspectors  of  mines,  chief  inspector 
of  workshops  and  factories,  first  assistant  chief  inspector  of  workshops  and 
factories,  second  assistant  chief  inspector  of  workshops  and  factories,  dis- 
trict inspectors  of  workshops  and  factories,  chief  examiner  of  steam  engi- 
neers, assistant  chief  examiner  of  steam  engineers,  district  examiners  of 
steam  engineers,  the  board  of  boiler  rules,  head  of  the  department  of  the 
board  of  boiler  rules  and  chief  inspector  of  steam  boilers,  assistant  chief  in- 
spector of  steam  boilers,  general  inspectors  of  steam  boilers,  special  in- 
spector of  steam  boilers,  state  board  of  arbitration  and  conciliation,  are 
hereby  imposed  upon  the  industrial  commission  of  Ohio  and  its  deputies  on 
and  after  the  first  day  of  September,  1913. 

All  laws  relating  to  the  commissioner  of  labor  statistics,  special  agents  of 
the  commissioner  of  labor  statistics,  chief  inspector  of  mines,  district  inspec- 
tors of  mines,  chief  inspector  of  workshops  and  factories,  first  assistant  chief 
inspector  of  workshops  and  factories,  second  assistant  chief  inspector  of  work- 
shops and  factories,  district  inspectors  of  workshops  and  factories,  chief  ex- 
aminer of  steam  engineers,  assistant  chief  examiner  of  steam  engineers,  dis- 
trict examiners  of  steam  engineers,  the  board  of  boiler  rules,  head  of  the 
department  of  the  board  of  boiler  rules  and  chief  inspector  of  steam  boilers, 
assistant  chief  inspector  of  steam  boilers,  general  inspectors  of  steam  boilers, 
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special  inspectors  of  steam  boilers,  state  board  of  arbitration  and  conciliation, 
on  and  after  the  first  day  of  September,  1913,  shall  apply  to,  relate  and  refer 
to  the  industrial  commission  of  Ohio,  and  its  deputies.  Qualifications  pre- 
scribed by  law  for  said  officers  and  their  assistants  and  employes  shall  be 
held  to  apply,  wherever  applicable,  to  the  qualifications  of  the  deputies  of  the 
commission  assigned  to  the  performance  of  the  duties  now  cast  upon  such  of- 
ficers, assistants  and  employes. 

Note.— See  sections  11  and  22  of  this  act;  also  section  12  of  this  act  as  amended,  103  0. 
L.   656. 

§  25.  (871—25)  Orders  prima  facie  lawful.— All  orders  of  the  Indus- 
trial commission  of  Ohio  in  conformity  with  law  shall  be  in  force  and  shall  be 
prima  facie  reasonable  and  lawful;  and  all  such  orders  shall  be  valid  and  in 
force  and  prima  facie  reasonable  and  lawful  until  they  are  found  othenvise 
in  an  action  brought  for  that  purpose  pursuant  to  the  provisions  of  section  41 
of  this  act,  or  until  altered  or  revoked  by  the  commission. 

§  26.  (871—26)  When  orders  of  Commission  efFective.— (1)  All  gener- 
al orders  shall  tiike  effect  within  thirty  days  after  their  publication.  Special 
orders  shall  take  effect  as  therein  directed. 

(2)  The  commission  shall,  upon  application  of  any  employer  grant  such  time 
as  may  be  reasonably  necessary  for  compliance  with  any  order. 

(3)  Any  person  may  petition  the  commission  for  an  extension  of  time  which 
the  commission  shall  grant  if  it  finds  such  extension  of  time  necessary. 

§  27.  (871 — 27)  Keai-ing  on  reasonalileness  of  order. — (1)  Any  em- 
ployer or  other  person  interested  either  because  of  ownership  in  or  occupation 
of  any  property  affected  by  any  such  order,  or  otherwise,  may  petition  for  a 
hearing  on  the  reasonableness  and  lawfulness  of  any  order  of  the  commission 
in  the  manner  provided  in  this  act. 

(2)  Such  petition  for  hearing  shall  be  by  verified  petition  filed  with  the  com- 
mission, setting  out  specifically  aud  in  full  detail  the  order  upon  which  a 
hearing  is  desired  and  every  reason  why  such  order  is  unreasonable  or  un- 
lawful, and  every  issue  to  be  considered  by  the  commission  on  the  hearing. 
The  petitioner  shall  be  deemed  to  have  finally  waived  all  objection  to  any  ir- 
regularities and  illegalities  in  the  order  upon  which  a  hearing  is  sought  other 
than  those  set  forth  in  the  petition.  All  hearings  of  the  commission  shall  be 
open  to  the  public. 

(3)  Upon  receipt  of  such  petition,  if  the  Issues  raised  in  such  petition  have 
theretofore  been  adequately  considered,  the  commission  shall  determine  the 
same  by  confirming,  without  hearing,  its  previous  determination,  or  if  such 
hearing  is  necessary  to  determine  the  issues  raised,  the  commission  shall  order 
a  hearing  thereon  and  consider  and  determine  the  matter  or  matters  in  ques- 
tion at  such  time  as  shall  be  prescribed.  Notice  of  the  time  and  place  of  such 
hearing  shall  be  given  to  the  petitioner  and  to  such  other  persons  as  the  com- 
mission may  find  directly  interested  in  such  decision. 

(4)  Upon  such  investigation,  if  it  shall  be  found  that  the  order  complained 
of  is  unlawful  or  unreasonable,  the  commission  shall  substitute  therefor  such 
other  order  as  shall  be  lawful  and  reasonable. 

(5)  Whenever  at  the  time  of  final  determination  upon  such  hearing  it  shall 
be  found  that  further  time  is  reasonably  necessary  for  compliance  with  the 
order  of  the  commission,  the  commission  shall  grant  such  time  as  may  be  rea- 
sonably necessary  for  such  compliance. 
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§    28.     (871 — 28)    Concurrent  jurisdiction — Hearing  on  local  orders. — 

(1)  Nothing  contained  in  this  act  shall  be  construed  to  deprive  the  council  of 
any  city  or  village  or  any  board  of  trustees  or  officer  of  any  city  or  village  of 
any  power  or  jurisdiction  over  or  relative  to  any  place  of  employment,  provid- 
ed that  whenever  the  industrial  commission  of  Ohio  shall,  by  an  order  fix  a 
standard  of  safety  or  any  hygienic  condition  for  employments  or  places  of 
employment,  such  order  shall,  upon  the  filing  by  the  commission  of  a  copy 
thereof  with  the  clerk  of  the  village  or  city  to  which  it  may  apply,  be  held  to 
amend  or  modify  any  similar  conflicting  local  order  in  any  particular  mat- 
ters governed  by  said  order.  Thereafter  no  local  officer  will  make  or  enforce 
any  order  contrary  thereto. 

(2)  Any  person  affected  by  any  local  order  in  conflict  with  an  order  of  the 
commission  may,  in  the  manner  provided  in  this  act,  petition  the  industrial 
commission  for  a  hearing  on  the  ground  that  such  local  order  is  unreasonable 
and  in  conflict  with  the  order  of  the  commission.  The  petition  for  such  hear- 
ing shall  conform  to  the  requirements  set  forth  for  a  petition  in  section  27  of 
this  act. 

(3)  Upon  receipt  of  such  petition  the  commission  shall  order  a  hearing  there- 
on, to  consider  and  determine  the  issues  raised  by  such  appeal,  such  hearing 
to  be  held  in  the  village  or  city  where  the  local  order  appealed  from  was 
made.  Notice  of  the  time  and  place  of  such  hearing  shall  be  given  to  the  peti- 
tioner and  such  other  persons  as  the  commission  may  find  directly  interested 
in  such  decision,  including  the  clerk  of  the  village,  or  the  mayor  of  the  village 
or  city  from  which  such  appeal  came.  If  upon  such  investigation  it  shall  be 
found  that  the  local  order  appealed  from  is  unreasonable  and  in  conflict  with 
the  order  of  the  commission,  the  commission  may  modify  its  order  and  shall 
substitute  for  the  local  order  appealed  from  such  order  as  shall  be  reasonable 
and  legal  in  the  premises,  and  thereafter  the  said  local  order  shall,  in  such 
particulars,  be  void  and  of  no  efliect. 

§  29.  (871—29)  Action  to  set  aside  order.— No  action,  proceeding  or 
suit  to  set  aside,  vacate  or  amend  any  order  of  the  commission,  or  to  enjoin 
the  enforcement  thereof,  shall  be  brought  unless  the  plaintiff  shall  have  ap- 
plied to  the  commission  for  a  hearing  thereon  at  the  time  and  as  provided  in 
section  27  of  this  act,  and  in  the  petition  therefor  shall  have  raised  every  is- 
sue raised  in  such  action. 

Every  order  of  the  commission  shall,  in  every  prosecution  for  violation 
thereof,  be  conclusively  presumed  to  be  just,  reasonable  and  lawful,  iinless 
prior  to  the  institution  of  the  prosecution  for  such  violation  an  action  shall 
have  been  brought  to  vacate  and  set  aside  such  order,  as  provided  in  section 
41  of  this  act. 

§  30.  (871—30)  Powers  of  commissioners— Enforcement  of  orders.— 
Each  of  the  commissioners  and  the  secretary  of  the  commission  for  the  pur- 
poses mentioned  in  this  act  shall  have  power  to  administer  oaths,  certify  to 
official  acts,  issue  subpoenas,  compel  attendance  of  witnesses  and  the  produc- 
tion of  papers,  books,  accounts,  documents  and  testimony.  In  case  of  the 
failure  of  any  person  to  comply  with  any  order  of  the  commission  or  any  sub- 
poena lawfully  issued,  or  upon  the  refusal  of  any  witness  to  testify  to  any 
matter  regarding  which  he  may  be  lawfully  interrogated,  it  shall  be  the  duty 
of  the  common  pleas  judge  of  any  county  in  this  state  on  the  application  of  a 
commissioner,  to  compel  obedience  by  attachment  proceedings  for  contempt. 
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as  In  the  case  of  disobedience  of  the  requirements  of  a  subpoena  Issued  from 
such  court  or  a  refusal  to  testify  therein. 

§  31.  (871—31)  Witness  fees.— Each  witness  who  shall  appear  before 
the  commission  by  its  order  shall  receive  for  his  attendance  the  fees  and  mile- 
age now  provided  for  witnesses  in  civil  cases  in  the  court  of  common  pleas, 
which  shall  be  audited  and  paid  by  the  state  out  of  the  state  treasury  in  the 
same  manner  as  other  expenses  are  audited  and  paid,  upon  the  presentation  of 
properly  verified  vouchers  approved  by  the  chairman  of  the  commission.  But 
no  witness  subpoenaed  at  the  instance  of  the  parties  other  than  the  commis- 
sion shall  be  entitled  to  compensation  from  the  state  for  attendance  or  travel, 
unless  the  commission  shall  certify  that  his  testimony  was  material  to  the 
matter  investigated. 

§*32.  (871 — 32)  Depositions. — The  commission  or  any  party  may  In  any 
investigation  cause  depositions  of  witnesses  residing  within  or  without  the 
state  to  be  taken  in  the  manner  prescribed  by  law  for  like  deposition  in  civil 
actions. 

§  33.  (871 — 33)  Record  of  proceedings. — A  full  and  complete  record 
shall  be  kept  of  all  proceedings  had  before  the  commission  on  any  Investiga- 
tion, and  all  testimony  shall  be  taken  down  by  a  stenographer  appointed  by 
the  commission. 

§  34.  (871—34)  Publication  of  rules  and  orders.— Publication  of  rules 
and  orders  of  the  commission  shall  be  made  by  the  commission  in  pamphlet 
form  to  be  furnished  on  demand  at  the  office  of  the  commission.  The  ex- 
penses of  publication  shall  be  audited  and  paid  as  are  other  expenses  of  the 

commission. 

Note— See  section  57  of  103  O.  L.  72,  for  similar  provisions, 

§  35.  (871 — 35)  Deputy  commissioner — Powers. — (1)  For  the  purpose 
of  making  any  investigation  with  regard  to  any  employment  or  place  of  em- 
ployment, the  commission  shall  have  power  to  appoint,  by  an  order  in  writing, 
any  member  of  the  commission,  any  deputy,  who  is  a  citizen  of  the  state,  or 
any  other  competent  person  who  is  a  resident  of  the  state  as  an  agent  whose 
duty  shall  be  prescribed  in  such  order. 

(2)  In  the  discharge  of  his  duties  such  agent  shall  have  every  power  what- 
soever of  an  inquisitorial  nature  granted  in  this  act  to  the  commission,  and 
the  same  powers  as  a  master  commissioner  appointed  by  a  court  of  common 
pleas  with  regard  to  taking  testimony. 

(3)  The  commission  may  conduct  any  number  of  such  investigations  con- 
temporaneously through  different  agents,  and  may  delegate  to  such  agents  the 
taking  of  all  testimony  bearing  upon  any  investigation  or  hearing.  The  deci- 
sion of  the  commission  shall  be  based  upon  its  examination  of  all  testimony 
and  records.  The  recommendations  made  by  such  agents  shall  be  advisory 
only  and  shall  not  preclude  the  taking  of  further  testimony  if  the  commission 
so  orders,  nor  further  investigation. 

§  36.  (871—36)  Special  prosecutor  in  compensation  cases— Duty  of 
attorney  general.— The  commission  shall  have  the  authoritv  to  direct  anv 
deputy  who  is  a  citizen  to  act  as  special  prosecutor  in  any  action,  proceeding, 
investigation,  hearing  or  trial  relating  to  matters  within  its  jurisdiction. 

Upon  the  request  of  the  commission,  the  attorney  general  or  the  prosecut- 
ing attorney  of  the  county  in  which  any  investigation,  hearing  or  trial  had 
under  the  provisions  of  this  act  is  pending,  shall  aid  therein  and  prosecute- 
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under  the  supervision  of  the  commission,  all  necessary  actions  or  proceedings 
for  the  enforcement  of  this  act  and  all  other  laws  of  this  state  relating  to 
the  protection  of  life,  health,  safety  and  welfare,  and  for  the  punishment  of 
all  violations  thereof. 

§  37.  (871 — 37)  Constmction  of  requirements. — A  substantial  com- 
pliance with  the  requirements  of  this  act  shall  be  sufficient  to  give  effect  to  the 
orders  of  the  commission,  and  they  shall  not  be  declared  inoperative,  illegal 
or  void  for  any  omission  of  a  technical  nature  in  respect  thereto. 

§  38.  (871 — 38)  Action  to  vacate  order. — Any  employer  or  other  person 
in  interest  being  dissatisfied  with  any  order  of  the  commission  may  com- 
mence an  action  in  the  supreme  court  of  Ohio,  against  the  commission  as 
defendant  to  set  aside,  vacate  or  amend  any  such  order  on  the  ground  that 
the  order  is  unreasonable  or  unlawful  and  the  supreme  court  is  hereby  au- 
thorized and  vested  with  exclusive  jurisdiction  to  hear  and  determine  such 
action.  The  commission  shall  be  served  with  summons  as  in  other  civil  cases. 
The  answer  of  the  commission  shall  be  filed  within  ten  days  after  service  of 
summons  upon  it  and  with  its  answer  it  shall  file  a  certified  transcript  of  its 
record  in  said  matter.  Upon  the  filing  of  said  answer  said  action  shall  be  at 
issue  and  shall  be  advanced  and  assigned  for  trial  by  the  court,  upon  the  ap- 
plication of  either  party,  at  the  earliest  possible  date. 

§  39.  (871—39)  Modification  of  order  after  appeal.— (1)  If  upon  the 
trial  of  such  action  it  shall  appear  that  all  issues  arising  in  such  action  have 
not  theretofore  been  presented  to  the  commission  in  the  petition  filed  as  pro- 
vided in  section  27  of  this  act,  or  that  the  commission  has  not  theretofore  had 
ample  opportunity  to  hear  and  determine  any  of  the  issues  raised  in  said  act, 
or  has  for  any  reason  not  in  fact  heard  and  determined  the  issues  raised,  the 
court  shall,  before  proceeding  to  render  judgment,  unless  the  parties  to  such 
action  stipulate  to  the  contrary,  transmit  to  the  commission  a  full  statement 
of  such  issue  or  issues  not  adequately  considered  and  shall  stay  further  pro- 
ceedings in  such  action  for  fifteen  days  from  the  date  of  such  transmission 
and  may  thereafter  grant  such  further  stay  as  may  be  necessary. 

(2)  Upon  the  receipt  of  such  statement,  the  commission  shall  consider  the 
issues  not  theretofore  considered,  and  may  alter,  modify,  amend,  or  rescmd 
its  order  coiuplained  of  in  said  action,  and  shall  report  its  order  thereon  to 
said  court  within  ten  days  from  the  receipt  of  the  statement  from  the  court 
for  further  hearing  and  consideration. 

(3)  The  court  shall  thereupon  order  such  amendment  or  other  proceeding  as 
may  be  necessary  to  raise  the  issues  as  changed  by  such  modification  of  order 
as  may  have  been  made  by  the  commission  upon  the  hearing,  if  any  such 
modification  has  in  fact  been  made,  and  shall  thereupon  proceed  with  such 
action  in  the  manner  provided  by  law  for  other  civil  actions. 

§  40.  (871—40)  Jurisdiction  to  vacate  orders.— No  court  of  this  state 
except  the  supreme  court  to  the  extent  specified  by  this  act,  shall  have  juris- 
diction to  review,  vacate,  set  aside,  reverse,  revise,  correct,  amend  or  annul 
any  order  of  the  industrial  commission  of  Ohio,  or  to  suspend  or  delay  the 
execution  or  operation  thereof  or  to  enjoin,  restrain  or  interfere  with  the 
commission  in  the  performance  of  its  official  duties,  provided  that  the  writ 
of  mandamus  shall  lie  from  the  said  supreme  court  to  the  commission  in  all 
proper  cases. 
Note.— See  section  57  of  103  O.  L.  524,  for  similar  provisions. 
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§  41.  (871—41)  stay  or  Sinspension  of  order.— The  pendency  of  an  ac- 
tion to  set  aside,  vacate  or  amend  an  order  of  the  commission  shall  not  of  it- 
self stay  or  suspend  the  operation  of  an  order  of  the  commission;  but,  during 
the  pendency  of  said  action  the  said  supreme  court  in  its  discretion  may  stay 
or  suspend,  in  whole  or  in  part,  the  operation  of  the  commission's  order.  But 
no  order  so  staying  or  suspending  an  order  of  the  commission  shall  be  made  by 
the  said  court  othei'wise  than  upon  three  days'  notice  and  after  hearing.  In 
case  the  order  is  stayed  or  suspended  the  order  of  the  court  shall  not  become 
effective  until  a  suspending  bond  first  shall  have  been  executed,  filed  with 
and  approved  by  the  commission,  or  by  the  said  court  or  the  clerk  thereof, 
payable  to  the  state  of  Ohio,  and  sufficient  in  amount  and  security  to  insure 
the  prompt  payment  by  the  party  petitioning  to  set  aside,  vacate  or  amend 
such  order  of  all  damages  caused  by  the  delay  in  the  enforcement  of  the  or- 
der of  the  commission. 

§  42.  (871 — 42)  Preference  of  compensation  claims. — All  actions  and 
proceedings  under  this  act,  and  all  actions  or  proceedings  to  which  the  indus- 
trial commission  of  Ohio  or  this  state  of  Ohio  may  be  parties,  and  in  which  any 
question  arises  under  this  act,  or  under  or  concerning  any  order  of  the  indus- 
trial commission,  shall  be  preferred  over  all  other  civil  cases,  except  election 
causes  and  causes  involving  or  affecting  the  public  utilities  commission  of 
Ohio,  irrespective  of  position  on  the  calendar.  The  same  preference  shall  be 
granted  upon  application  of  the  attorney  of  the  industrial  commission  in  any 
action  or  proceeding  in  which  he  may  be  allowed  to  intervene. 

§  43.  (871 — 43)  Penalties.— If  any  employer,  employ^  or  other  person 
shall  violate  any  provision  of  this  act  or  shall  do  any  act  prohibited  by  this 
act  or  shall  fail  or  refuse  to  perform  any  duty  lawfully  enjoined,  within  the 
time  prescribed  by  the  commission,  for  which  no  penalty  has  been  specifically 
provided,  or  fail,  neglect  or  refuse  to  obey  any  lawful  order  given  or  made 
by  the  commission,  or  any  judgment  or  decree  made  by  any  court  in  connec- 
tion with  the  provisions  of  this  act,  for  each  such  violation,  failure  or  refusal 
such  employer  or  other  person  shall  be  fined  not  less  than  fifty  dollars  nor 
more  than  one  thousand  dollars  for  the  first  offense  and  not  less  than  one 
hundred  nor  more  than  five  thousand  dollars  for  each  subsequent  offense. 

§  44.  (871 — 44)  Separate  offenses. — Every  day  during  which  any  per- 
son, persons  or  corporations,  or  any  officer,  agent  or  employ^  thereof  shall 
fail  to  observe  and  comply  with  any  order  of  the  commission,  or  to  perform 
any  duty  enjoined  by  this  act  shall  constitute  a  separate  and  distinct  viola- 
tion of  such  order  or  said  section  as  the  case  may  be. 

§  45.  (871—45)  Validity  of  sections  independent.— The  sections  of 
this  act,  and  every  part  of  such  sections,  are  hereby  declared  to  be  independ- 
ent sections,  and  parts  of  sections  and  the  holding  of  any  section  or  part 
thereof  to  be  void  or  ineffective  shall  not  affect  any  other  section  or  part 
thereof. 

Note.— See  section   59  of  103   0.   L..   72,   for  similar  provisions. 

§  46.  Repeal.— That  sections  872,  S73,  874,  876,  877,  878,  879,  880,  881, 
883,  884,  &'97,  898,  900,  902,  903,  90S,  979,  981,  983,  984,  986,  987,  988,  993,  1001, 
1028-4,  1038,  1039,  1042,  1043,  1044,  IMG,  1058,  1058-6,  1058-9,  1058-13,  1058- 
14,  1058-15,  1058-27,  1059,  1060,  lOGl,  1062,  1078,  of  the  General  Code  of 
Ohio  be,  and  the  same  are  hereby  repealed  from  and  after  September  1st,  1913. 

Approved  March  18,  1913. 


1503 


TEXT   OF   LEGISLATION 


OKLAHOMA 

WORKMEN'S  COMPENSATION  LAW 


Section 

Article  1 

1.  Title. 

2.  Employments  included  in  Act, 

3.  Definitions. 

1.  Hazardous  employment. 

2.  Commission. 

3.  Employer. 

4.  Employe. 

5.  Employment. 

6.  Compensation. 

7.  Injury  or  personal  injury. 

8.  Wages. 

9.  Insurance   carrier. 

10.  Factory. 

11.  "Workshop. 

12.  Mine. 

13.  Quarry. 

14.  Construction  work. 

15.  Unclassified    labor— Hazardous— Com- 

mission to  classify. 

Article  2 

1.  Compensation      for      disability — Restric- 

tions. 

2.  Failure    to    pay    compensation — Prosecu- 

tion— Liability. 

3.  Benefits   for  first  fourteen   days  of  dis- 

ability. 

4.  Medical  treatment  and  care — Request  to 

employer. 

5.  Basis   of  compensation— Weekly  wages — 

Time  of  service. 

6.  Schedule     of     compensation— Extent     of 

disability. 

1.  Permanent  total  disability. 

2.  Temporary   total   disability. 

3.  Permanent  partial   disability. 

4.  Temporary   partial  disability. 

5.  Limitation. 

6.  Previous  disability. 

7.  Compensation    to    non-resident    aliens — 

Future   installments. 

8.  Notice — Requirements. 

9.  Medical   examinations. 

10.  Filing   of    claims— Agreements— Hearing. 

11.  Certain  presumptions  in  absence  of  evi- 

dence. 

12.  Review  of  awards. 

13.  Appeal      to      Supreme      Court — Require- 

ments. 

14.  Costs — How  taxed. 

15.  Payments — How  and  when  made. 

16.  Failure  to  pay — Penalty. 

17.  Rights  barred  after  one  year's  neglect. 

18.  Damage  by  wrong  of  outsider — Whom  to 

prosecute — Election. 

19.  Benefits  of  savings  not  considered. 


Section 

20.  Employe's  agreements  to  pay  premiums 

Invalid — Penalty. 

21.  Waivers  invalid. 

22.  Claims      non-assignable— Levy,      attach- 

ment, etc. 

23.  Liens  for  compensation. 

Article  3 

1.  Employer's       insurance  —  Manner      and 

forms. 

2.  Compliance — Posted   notices. 

8.  Failure    to    secure— Power    of    Commis- 
sion. 
4.  Policies— Requirements    in   general. 

Article  4 

1.  state  Industrial  Commission. 

2.  Secretary  to  Commission— Assistants. 

3.  Office  of  Commission — Supplies. 

4.  Sessions — Quorum — Records. 

6.  Hearings — When  held — Court  power. 

6.  Secretary — Power  and   duties. 

7.  Rules  and  regulations. 

8.  Record    of    hearings— Objections    to    evi- 

dence. 

9.  Subpoenas — Issuance  and  service. 

10.  Enforcement  of   orders — Contempt. 

11.  Witness  fees — How  paid. 

12.  Depositions. 

13.  Transcripts   of   evidence — Legal  accepta- 

tion. 

14.  Amendment    of    orders — Continuing    ju- 

risdiction. 

15.  Report  to  governor. 

16.  Blanks— Forms,  applications,  etc. 

Article  5 

1.  Expenses   of   Commission — Penalties  im- 

posed by  Act. 

2.  Employer's    record    of    injuries — Report 

to   Commission— Penalty   for  neglect. 

3.  Securing     information — Examination     of 

employers. 

4.  Employer's    records    and    books — Subject 

to    inspection— Other   evidence. 

5.  Act  applicable  to  carriers. 

6.  False  statements— Misdemeanor. 

7.  Limitations  of  time— Exceptions. 

8.  Commissioner  of  Labor  to  assist. 

9.  Validity   of   sections   declared   independ- 

ent. 

10.  Pending  actions. 

Article  6 

1.  Death  or  injury  resulting  In  death. 

2.  Personal     injuries— Court     jurisdiction- 

Superseded  by  commission. 

3.  Act,  when  effective. 


Okl.,  §§  1-3  workmen's  compensation  1504 


WORKMEN'S  COMPENSATION  LAW 
(Laws  1915,  c.  2It6.) 
An  Act  providing  for  compulsory  compensation  of  injured  employees  in  haz- 
ardous industries,  placing  the  supervision  of  the  Act  under  a  Commis- 
sion herein  created.     Fixing  a  schedule  of  awards  and  providing  penal- 
ties for  the  violation  of  this  Act. 
Be  it  Enacted  by  the  People  of  the  State  of  Oklahoma: 

Article  One 

§  1.  Title.— This  Act  shall  be  known  as  the  "Workmen's  Compensation 
Law." 

§  2.  Employments  inclnded  in  Act.— Compensation  provided  for  in  this 
Act  shall  be  payable  for  injuries  sustained  by  employees  engaged  in  the 
following  hazardous  employments,  to-wit:  Factories,  cotton-gins,  mills  and 
workshops  where  machinery  is  used;  printing,  electrotyping,  photograving 
and  stereotyping  plants  where  machinery  is  used;  foundries,  blast  furnaces, 
mines,  wells,  gas  works,  waterworks,  reduction  works,  elevators,  dredges, 
smelters,  powder  works,  laundries  operated  by  power;  quarries;  engineering 
works,  logging,  lumbering,  street  and  interurban  railroads  not  engaged  in 
interstate  commerce,  buildings  being  constructed,  repaired  or  demolished, 
farm  building  and  farm  improvements  excepted;  telegraph,  telephone,  elec- 
tric light  or  power  plants  or  lines ;  steam  heating  or  power  plants  and  rail- 
roads not  engaged  in  interstate  commerce.  If  there  be  or  arise  any  hazard- 
ous occupation  or  work  other  than  those  herein  above  enumerated  it  shall 
come  under  this  Act. 

§  3.     Definitions. — As  used  in  this  Act: 

1.  Hazardous  employment.— "Hazardous  employment"  shall  mean  man- 
ual or  mechanical  work  or  labor  connected  with  or  incident  to  one  of  the 
industries,  plants,  factories,  lines,  occupations  or  trades,  mentioned  in  Section 
2  of  this  Act,  but  shall  not  include  any  one  engaged  in  agricultural,  horticul- 
tural or  retail  mercantile  pursuits  or  dairy  or  stock  raising,  or  in  operating 
any  steam  railroad  engaged  in  interstate  commerce. 

2.  Commission.— "Commission"  means  the  State  Industrial  Commission 
as  constituted  by  this  Act. 

3.  Employer.— "Employer,"  except  when  otherwise  expressly  stated,  means 
a  person,  partnership,  association,  corporation,  and  the  legal  representatives 
of  a  deceased  employer,  or  the  receiver  or  trustee  of  a  person,  partnership, 
association  or  corporation  employing  workmen  in  hazardous  employments, 
and  shall  include  the  State,  County,  City  or  any  municipality  when  engaged 
in  any  hazardous  work  within  the  meaning  of  this  Act  in  which  workmen 
are  employed  for  wages ;  provided,  however,  that  so  long  as  by  State  law, 
city  charter  or  municipal  ordinance,  provision  equal  to  or  better  than  that 
given  under  the  terms  of  this  Act,  made  for  such  employees  injured  in  the 
course  of  employment,  such  employees  shall  not  be  entitled  to  the  benefits 
of  this  Act. 

4.  Employee.— "Employee"  means  any  person  engaged  In  manual  or  me- 
chanical work  in  the  employment  of  any  person,  firm  or  corporation  carry- 
ing on  a  business  covered  by  the  terms  of  this  Act. 
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5.  Employment.— "Employment"  includes  employment  only  in  a  trade, 
business  or  occupation  carried  on  by  the  employer  for  pecuniary  gain. 

6.  Compensation.— "Compensation"  means  the  money  allowance  payable 
to  an  employee  as  provided  for  in  this  Act. 

7.  Injury  or  personal  injury.— "Injury  or  personal  injury"  means  only 
accidental  injuries  arising  out  of  and  in  the  course  of  employment  and  such 
disease  or  infection  as  may  naturally  and  unavoidably  result  therefrom. 

8.  Wages.— "Wages"  means  the  money  rate  at  which  the  service  rendered 
is  recompensed  under  the  contract  of  hiring  in  force  at  the  time  of  the  acci- 
dent, including  the  reasonable  value  of  board,  rent,  housing,  lodging,  or  simi- 
lar advantage  received  from  the  employer. 

9.  Insurance  carrier. — "Insurance  carrier"  shall  include  stock  corpora- 
tions, reciprocal  or  inter-insurance  association,  or  mutual  associations  with 
which  employers  have  insured,  and  employers  permitted  to  pay  compensation, 
directly  under  the  provisions  of  subdivision  (d)  of  Section  1  of  Article  3  of 
this  Act. 

10.  Factory.— "Factory"  means  any  undertaking  in  which  the  business  of 
working  at  commodities  is  carried  on  with  power-driven  machinery,  either 
in  manufacture,  repair,  cleaning  or  assorting,  and  shall  include  the  premises, 
yard  and  plant  of  the  concern,  but  shall  not  include  any  such  plants  or 
machinery  used  on  farms. 

11.  Workshop. — "Workshop"  means  any  premises,  yard,  plant,  room  or 
place  wherein  power-driven  machinery  is  employed  and  manual  or  mechani- 
cal labor  is  exercised  by  way  of  trade  for  gain  or  otherwise  or  incidental  to 
the  process  of  making,  altering,  repairing,  printing,  or  ornamenting,  cleaning, 
finishing,  or  adapting  for  sale  or  otherwise,  any  article,  or  part  of  article, 
machine  or  thing  over  which  premises,  room  or  place  the  employer  of  the  per- 
son working  therein  has  the  right  of  access  or  control. 

12.  Mine. — "Mine"  means  any  mine  where  coal,  ore,  mineral,  gj'psum  or 
rock  is  dug  or  mined  under  the  ground. 

13.  Quarry.- "Quarry"  means  an  opening  or  cut  from  which  coal  is  mined, 
or  clay,  ore,  mineral  gypsum,  gravel,  sand  or  rock  is  cut  or  taken  for  manu- 
facturing, building,  or  construction  purposes. 

14.  Construction  work. — "Construction  work"  means  improvements  or 
alterations  or  repair  of  building,  structures,  streets,  highways,  sewers,  street 
railways,  railroads,  logging  roads,  interurban  railroads,  electric,  steam  or 
water  plants,  telegraph  and  telephone  plants  and  lines,  electric  lines  or  power 
lines,  and  includes  any  other  work  for  the  constructions,  altering  or  repair- 
ing for  which  machinery  driven  by  mechanical  power  is  used. 

15.  Unclassified  labor — Hazardous — Commission  to  classify. — "Where 
several  classes  or  kinds  of  work  is  performed  the  Commission  shall  classify 
such  employment,  and  the  provisions  of  this  Act  shall  apply  only  to  such 
employees  as  are  engaged  in  manual  or  mechanical  labor  of  a  hazardous  na- 
ture." 

Article  Two 
§  1.  Compensation  for  disability— Restrictions.— Every  employer  sub- 
ject to  the  provisions  of  this  Act  shall  pay,  or  provide  as  required  by  this 
Act,  compensation  according  to  the  schedules  of  this  article  for  the  disability 
of  his.  employee  resulting  from  an  accidental  personal  injury  sustained  by 
the  employee  arising  out  of  and  in  the  course  of  his  employment,  without 
2  HoN.CoMP.— 95 


Okl.,  §§  2-5  workmen's  compensation  1506 

regard  to  fault  as  a  cause  of  such  injury,  except  where  the  injury  is  oc- 
casioned by  the  willful  intention  of  the  injured  employee  to  bring  about 
injury  of  himself  or  of  another,  or  where  the  injury  results  directly  from 
the  willful  failure  of  the  injured  employee  to  use  a  guard  or  protection 
against  accident  furnished  for  his  use  pursuant  to  any  statute  or  by  order 
of  the  State  Labor  Commissioner,  or  results  directly  from  the  intoxication 
of  the  injured  employee  while  on  duty ;  provided  that  the  provisions  of 
this  Act  shall  not  apply  to  any  employer  unless  he  shall  employ  more  than 
two  workmen. 

§  2.  Failure  to  pay  compensation — Prosecution— liiaLility.— The  lia- 
bility prescribed  in  the  last  preceding  section  shall  be  exclusive,  except  that  if 
an  employer  has  failed  to  secure  the  payment  of  compensation  for  his  in- 
jured employees,  as  provided  in  this  Act,  then  an  action  may  be  maintained 
in  the  courts  for  damages  on  account  of  such  injuiy  for  the  benefit  of 
such  injured  employee,  and  in  such  an  action  the  defendant  may  not  plead 
or  prove  as  defense  that  the  injury  was  caused  by  the  negligence  of  a  fellow 
servant,  or  that  the  employee  assumed  the  risk  of  his  employment,  or  that 
the  injury  was  due  to  the  contributory  negligence  of  the  employee,  and  this 
claim  shall  be  prosecuted  for  the  injured  employee  by  the  Commissioner 
without  expense  to  such  employee,  and  tlie  amount  recovered  in  such  action 
shall  be  paid  by  the  Commission  to  such  injured  party,  provided  that  this 
section  shall  not  be  construed  to  relieve  the  employer  from  any  other  penalty 
provided  for  in  tins  Act  for  failure  to  secure  the  payment  of  compensation 
provided  for  in  this  Act. 

§  3.  Benefits  for  first  fourteen  days  of  disability.— No  compensation 
shall  be  allowed  for  the  first  fourteen  days  of  disability,  except  the  benefits 
provided  for  in  Section  4  of  this  article. 

§  4.  Medical  treatment  and  care— Request  to  employer. — The  employ- 
er shall  promptly  provide  for  an  injured  employee  such  medical,  surgical  or 
other  attendance  or  treatment,  nurse  and  hospital  service,  medicine,  crutches 
and  apparatus  as  may  be  necessary,  during  fifteen  days  after  the  injury. 
If  the  employer  fails  to  provide  the  same,  the  injured  employee  may  do  so 
at  the  expense  of  the  employer.  The  employee  shall  not  be  entitled  to  re- 
cover any  amount  expended  by  him  for  such  treatment  or  services  unless 
he  shall  have  requested  the  employer  to  furnish  the  same  and  the  employer 
shall  have  refused  or  neglected  to  do  so.  All  fees  and  other  charges  for 
such  treatment  and  services  shall  be  subject  to  regulation  by  the  Commis- 
sion as  provided  in  Section  14  of  this  article,  and  shall  be  limited  to  such 
charges  as  prevail  in  the  same  community  for  similar  treatment  of  injured 
person  of  a  like  standard  of  living ;  provided,  the  employer  shall  not  be  lia- 
ble to  make  any  of  the  payments  provided  for  in  this  section,  in  case  of  a 
contest  of  liability  where  the  Commission  shall  decide  that  the  injury  does 
not  come  within  the  terms  of  this  Act. 

§  5.  Basis  of  compensation — Weekly  vtrages — Time  of  service.— Except 
as  otherwise  provided  in  this  Act,  the  average  weekly  wages  of  the  injured 
employee  at  the  time  of  the  injury  shall  be  taken  as  the  basis  upon  which  to 
compute  compensation  and  shall  be  determined  as  follows: 

1.  If  the  injured  employee  shall  have  worked  in  the  employment  in  which 
he  was  working  at  the  time  of  the  accident,  whether  for  the  same  employer 
or  not,  during  substantially  the  whole  of  the  year  immediately  preceding  his 
injury,  his  average  annual  earnings  shall  consist  of  three  hundred  times  the 
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average  daily  wage  or  salary  which  he  shall  have  earned  in  such  employ- 
ment during  the  days  when  so  employed. 

2.  If  the  injured  employee  shall  not  have  worked  in  such  employment 
during  substantially  the  whole  of  such  year,  his  average  annual  earnings 
shall  consist  of  three  hundred  times  the  average  daily  wage  or  salary  which 
an  employee  of  the  same  class  working  substantially  the  whole  of  such 
immediately  preceding  year  in  the  same  or  in  a  similar  employment  in  the 
same  or  a  neighboring  place  shall  have  earned  in  such  employment  during 
the  days  when  so  employed. 

3.  If  either  of  the  foregoing  methods  of  arriving  at  the  annual  average 
earnings  of  an  injured  employee  cannot  reasonably  and  fairly  be  applied, 
such  annual  earnings  shall  be  such  sum  as,  having  regard  to  the  previous 
earnings  of  the  injured  employee  and  of  other  employees  of  the  same  or 
most  similar  class  working  in  the  same  or  most  similar  employment  in 
the  same  or  neighboring  locality,  shall  reasonably  represent  the  annual 
earning  capacity  of  the  injured  employee  in  the  employment  in  which  he 
was  working  at  the  time  of  the  accident. 

4.  The  average  weekly  wages  of  an  employee  shall  be  one  fifty-second 
part  of  his  average  annual  earnings. 

5.  If  it  be  established  that  the  injured  employee  was  a  minor  when  in- 
jured, and  that  under  normal  conditions  his  wages  would  be  expected  to 
increase,  the  fact  may  be  considered  in  arriving  at  his  average  weekly  wages. 

§  6.  Schedule  of  compensation — Extent  of  disability. — ^The  following 
schedule  of  compensation  is  hereby  established : 

1.  Permanent  Total  Disability.  In  case  of  total  disability  adjudged  to  be 
permanent,  50  per  centum  of  the  average  weekly  wages  shall  be  paid  to 
the  employee  during  the  continuance  of  such  total  disability  not  exceeding 
five  hundred  weeks;  loss  of  both  hands,  or  both  feet,  or  both  legs,  or  both 
eyes,  or  any  two  thereof,  shall,  in  the  absence  of  conclusive  proof  to  the  con- 
trary, constitute  permanent  total  disability.  In  all  other  cases  permanent 
total  disability  shall  be  determined  in  accordance  with  the  facts. 

2.  Temporary  Total  Disability.  In  case  of  temporary  total  disability  50 
per  centum  of  the  average  weekly  wages  shall  be  paid  to  the  employee 
during  the  continuance  thereof,  but  not  in  excess  of  three  hundred  weeks, 
except  as  otherwise  provided  in  this  Act. 

3.  Permanent  Partial  Disability.  In  case  of  disability  partial  in  char- 
acter but  permanent  in  quality,  the  compensation  shall  be  50  per  centum 
of  the  average  weekly  wages,  and  shall  be  paid  to  the  employee  for  the  period 
named  in  the  schedule  as  follows : 

Thumb.     For  the  loss  of  a  thumb,  sixty  weeks. 

First  Finger.  For  the  loss  of  a  first  finger,  commonly  called  index  finger, 
thirty-five  weeks. 

Second  Finger.     For  the  loss  of  a  second  finger,  thirty  weeks. 

Third  Finger.     For  the  loss  of  a  third  finger,  twenty  weeks. 

Fourth  Finger.  For  the  loss  of  a  fourth  finger,  commonly  called  the  little 
finger,  fifteen  weeks. 

Phalange  of  Thumb  or  Finger.  The  loss  of  the  first  phalange  of  the  thumb 
or  finger  shall  be  considered  to  be  equal  to  the  loss  of  one-half  of  such 
thumb  or  finger,  and  compensation  shall  be  of  one-half  of  the  amount  above 
specified.     The  loss  of  more  than  one  phalange  shall  be  considered  as  the 
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loss  of  the  entire  thumb  or  finger ;  provided,  however,  that  in  no  case  shall 
the  amount  received  for  more  than  one  finger  exceed  the  amount  provided 
In  this  schedule  for  the  loss  of  a  hand. 

Great  Toe.     For  the  loss  of  a  great  toe.  thirty  weeks. 

Other  Toes.  For  the  loss  of  one  of  the  toes  other  than  the  great  toe,  ten 
weeks. 

Phalange  of  Toe.  The  loss  of  the  first  phalange  of  any  toe  shall  be  con- 
sidered to  be  equal  to  the  loss  of  one-half  of  the  amount  specified.  The 
loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of  the  en- 
tire toe. 

Hand.     The  loss  of  a  hand,  two  hundred  weeks. 

Arm.     For  the  loss  of  an  arm,  two  hundred  fifty  weeks. 

Foot.    For  the  loss  of  a  foot,  one  hundred  fifty  weeks. 

Eye.     For  the  loss  of  an  eye,  one  hundred  weeks. 

Leg.     For  the  loss  of  a  leg,  one  hundred  seventy-five  weeks. 

Loss  of  Use.  Permanent  loss  of  the  use  of  a  hand,  arm,  foot,  leg  or 
eye  shall  be  considered  as  the  equivalent  of  the  loss  of  such  hand,  arm,  foot, 
leg  or  eye. 

Amputations.  Amputation  between  the  elbow  and  the  wrist  shall  be  con- 
sidered as  the  equivalent  of  the  loss  of  a  hand.  Amputation  between  the 
knee  and  the  ankle  shall  be  considered  as  the  equivalent  of  the  loss  of  a 
foot.  Amputation  at  or  above  the  elbow  shall  be  considered  as  the  loss  of 
an  arm.  Amputation  at  or  above  the  knee  shall  be  considered  as  the  loss  of 
a  leg. 

The  compensation  for  the  foregoing  specific  injuries  shall  be  In  lieu  of 
all  other  compensation,  except  the  benefits  provided  in  Section  4  of  Article 
2  of  this  Act. 

Other  cases.  In  all  other  cases  in  this  class  of  disability  the  compensa- 
tion shall  be  50  per  centum  of  the  difference  between  his  average  weekly 
wages  and  his  wage-earning  capacity  thereafter  in  the  same  employment  or 
otherwise,  payable  during  the  continuance  of  such  partial  disability;  not 
to  exceed  three  hundred  weeks,  but  subject  to  reconsideration  of  the  degree 
of  such  impairment  by  the  Commission  on  its  own  motion  or  upon  the  ap- 
plication of  any  party  in  interest. 

4.  Temporary  Partial  Disability.  In  case  of  temporary  partial  disability, 
except  the  particular  cases  mentioned  in  subdivision  three  of  this  section, 
an  injured  employee  shall  receive  50  per  centum  of  the  difference  between 
his  average  weekly  wages  and  his  wage-earning  capacity  thereafter  in  the 
same  employment  or  otherwise,  if  less  than  before  the  injury  during  the 
continuance  of  such  partial  disability,  but  not  in  excess  of  three  hundred 
weeks,  except  as  otherwise  provided  in  this  Act. 

5.  Limitation.  The  compensation  payments  under  the  provisions  of  this 
Act  shall  not  exceed  the  sum  of  ten  ($10.00)  dollars  per  week  or  be  less 
than  $6.00  per  week;  provided,  however,  that  if  the  employee's  wages  at 
the  time  of  the  injury  are  less  than  six  ($G.OO)  dollars  per  week  he  shall 
receive  his  full  weekly  wages;  provided,  further,  that  the  compensation  re- 
ceived as  provided  under  subdivision  4  of  this  section  shall  not,  when  added 
to  the  wages  received  by  such  employee  after  such  injury,  amount  to  a 
greater  sum  than  his  average  weekly  wages  received  prior  to'said  injury. 

6.  Previous  Disability.    The  fact  that  an  employee  has  suffered  previous 
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disability,  or  received  compensation  tlierefor,  shall  not  preclude  him  from 
compensation  for  a  later  injury,  but  in  determining  compensation  for  the 
latter  injury  his  average  weekly  wages  shall  be  such  sum  as  will  reasonably 
represent  his  earning  capacity  at  the  time  of  the  later  injury. 

§  7.  Coznpensation  to  non-resident  aliens — Future  installments.— 
Compensation  under  this  Act  to  aliens  not  residents  (or  about  to  become 
non-residents)  of  the  United  States  shall  be  the  same  in  amount  as  provided 
for  residents,  except  that  the  Commission  may,  at  its  option,  or,  upon  the 
application  of  the  insurance  carrier,  shall  commute  all  future  instalments 
of  compensation  to  be  paid  to  such  aliens  by  paying  or  causing  to  be  paid 
to  them  one-half  of  the  computed  amount  of  such  future  instalments  of 
compensation  as  determined  by  the  Commission. 

§  8.  Notice — Requireznents. — Notice  of  an  injury,  for  which  compensa- 
tion is  payable  under  this  Act  shall  be  given  to  the  Commission  and  to  the 
employer  within  thirty  days  after  injury.  Such  notice  may  be  given  by 
any  person  claiming  to  be  entitled  to  compensation,  or  by  some  one  in  his 
behalf.  The  notice  shall  be  in  writing,  and  contain  the  name  and  address 
of  the  employee,  and  state  in  ordinary  language  the  time,  place,  nature  and 
cause  of  the  injury,  and  be  signed  by  him  or  by  a  person  on  his  behalf.  It 
shall  be  given  to  the  Commission  by  sending  it  by  mail,  registered  letter,  ad- 
dressed to  the  Commission  at  its  office.  It  shall  be  given  to  the  employer  by 
delivering  it  to  him  or  sending  it  by  mail,  by  registered  letter,  addressed  to 
the  employer  at  his  or  its  last-known  place  of  residence;  provided,  that  if 
the  employer  be  a  partnership,  then  such  notice  may  be  given  to  anyone  of 
the  partners,  and  if  the  employer  be  a  corporation,  then  such  notice  may  be 
given  to  any  agent  or  officer  thereof  upon  whom  legal  process  may  be  served, 
or  any  agent  in  charge  of  the  business  in  the  place  where  the  injury  occurred. 
The  failure  to  give  such  notice,  unless  excused  by  the  Commission,  either 
on  the  ground  that  notice  for  some  sufficient  reason  could  not  have  been 
given,  or  on  the  ground  that  the  insurance  carrier  or  employer,  as  the  case 
may  be,  has  not  been  prejudiced  thereby,  shall  be  a  bar  to  any  claim  under 
this  Act. 

§  9.  Medical  examinations. — An  employee  injured  claiming  or  entitled  to 
compensation  under  this  Act,  shall,  if  requested  by  the  Commission,  submit 
himself  for  medical  examination  at  a  time,  and  from  time  to  time,  at  place 
reasonably  convenient  for  the  employee,  and  as  may  be  provided  by  the  rules 
of  the  Commission.  If  the  employee  or  the  insurance  carrier  request  he  shall 
be  entitled  to  have  a  physician  or  physicians  of  his  own  selection  to  be  paid 
by  him  present  to  participate  in  such  examination.  If  an  employee  refuses 
to  submit  himself  to  examination,  his  right  to  prosecute  any  proceeding  un- 
der this  Act  shall  be  suspended,  and  no  compensation  shall  be  payable  for 
the  period  of  such  refusal. 

§  10.  Filing  of  claims — Agreements — Hearing. — At  any  time  after  the 
expiration  of  the  first  fourteen  days  of  disability  on  the  part  of  the  injured 
employee,  a  claim  for  compensation  may  be  presented  to  the  Commission.  If 
the  employer  and  the  injured  employee  shall  reach  an  agreement  as  to  the 
facts  with  relation  to  an  injury  for  which  compensation  is  claimed  under 
this  Act,  a  memorandum  of  such  agreement,  in  form  as  prescribed  by  the 
Commission  and  signed  by  both  employer  and  the  employee,  may  be  immedi- 
ately filed  by  the  employer  with  the  Commission,  and,  if  approved  by  the 
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Commission,  shall,  in  the  absence  of  fraud,  be  deemed  binding  upon  the  par- 
ties thereto.  Such  agreement  shall  be  approved  by  said  Commission  only 
when  the  terms  conform  to  the  provisions  of  this  Act.  The  Commission 
shall  have  full  power  and  authority  to  determine  all  question  in  relation  to 
the  payment  of  claims  for  compensation  under  the  provisions  of  this  Act. 
The  Commission  shall  make,  or  cause  to  be  made,  such  investigation  as  it 
deems  necessary,  and  upon  application  of  either  party,  shall  order  a  hearing, 
and  within  thirty  days  after  a  claim  for  compensation  is  submitted  under 
this  section,  or  such  hearing  closed,  shall  make  or  deny  an  award,  determining 
such  claim  for  compensation,  and  file  the  same  in  the  office  of  the  Commis- 
sion, together  with  a  statement  of  its  conclusions  of  fact  and  rulings  of  law. 
The  Commission  may,  before  making  an  award,  require  the  claimant  to 
appear  before  an  arbitration  committee,  appointed  by  it  and  consisting  of 
one  representative  of  employees,  one  representative  of  employers,  and  either 
a  member  of  the  Commission  or  a  person  specially  deputized  by  the  Com- 
mission to  act  as  chairman,  before  which  the  evidence  in  regard  to  the 
€laim  shall  be  adduced  and  by  which  it  shall  be  considered  and  reported  upon. 
Immediately  after  such  filing  the  Commission  shall  send  to  the  parties  a 
copy  of  the  decision.  Upon  a  hearing  pursuant  to  this  section  either  party 
may  present  evidence  and  be  represented  by  counsel.  The  decision  of  the 
Commission  shall  be  final  as  to  all  questions  of  fact,  and  except  as  provided 
in  Section  13  of  this  article  as  to  all  questions  of  law. 

§  11.  Certain  presTuuptions  in  absence  of  evidence. — If  any  proceed- 
ing, for  the  enforcement  of  a  claim  for  compensation  under  this  Act,  it  shall 
be  presumed  in  the  absence  of  substantial  evidence  to  the  contrary : 

1.  That  the  claim  comes  within  the  provisions  of  this  Act 

2.  That  sufficient  notice  thereof  was  given. 

3.  That  the  injury  was  not  occasioned  by  the  willful  intention  of  the  in- 
jured employee  to  bring  about  the  injury  to  himself  or  of  another. 

4.  That  the  injury  did  not  result  solely  from  the  intoxication  of  the  in- 
jured employee  while  on  duty. 

5.  That  the  injury  did  not  result  directly  from  the  willful  failure  of  the 
injured  employee  to  use  a  guard  or  protection  against  accident  furnished 
for  his  use  pursuant  to  any  statute  or  by  order  of  the  Labor  Commissioner. 

§  12.  Review  of  awards. — Upon  its  own  motion  or  upon  the  application 
of  any  party  in  interest,  on  the  ground  of  a  change  in  conditions,  the  Com- 
mission may,  at  any  time  review  any  award,  and,  on  such  review,  may  make 
an  award  ending,  diminishing  or  increasing  the  compensation  previously 
awarded,  subject  to  the  maximum  or  minimum  provided  in  this  Act,  and 
shall  state  its  conclusions  of  fact  and  rulings  of  law,  and  shall  immediately 
send  to  the  parties  a  copy  of  the  award.  No  such  review  shall  affect  such 
award  as  regards  any  money  already  paid. 

§  13.  Appeal  to  Supreme  Conrt — Reqnii-ements. — ^The  award  or  deci- 
sion of  the  Commission  shall  be  final  and  conclusive  upon  all  questions  within 
its  jurisdiction  between  the  parties,  unless  within  thirty  days  after  a  copy 
of  such  award  or  decision  has  been  sent  by  said  Commission  to  the  parties 
affected,  an  action  is  commenced  in  the  Supreme  Court  of  the  State  to  review 
such  award  or  decision.  Said  Supreme  Court  shall  have  original  juris- 
diction of  such  action,  and  is  authorized  to  prescribe  rules  for  the  com- 
mencement and  trial  of  the  same.    Such  action  shall  be  commenced  by  filing 
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with  the  clerk  of  the  Supreme  Court  a  certified  copy  of  the  award  or  de- 
cision of  the  Commission  attaclied  to  the  petition  by  the  complainant,  wherein 
the  complainant  or  petitioner  shall  make  his  assignments  or  specifications  as 
to  wherein  said  award  or  decision  is  erroneous  and  illegal.  Said  proceeding 
shall  be  heard  in  a  summary  manner  and  have  precedence  over  all  other 
civil  cases  in  such  court,  except  preferred  corporation  Commission  appeals. 
The  Commission  shall  be  deemed  a  party  to  such  proceeding,  and  the  At- 
torney-General, without  extra  compensation,  shall  represent  the  Commission 
therein.  Such  action  shall  be  subject  to  the  law  and  practice  applicable  to 
other  civil  actions  cognizable  in  said  court.  Upon  the  final  determination 
of  said  action  in  which  the  award  or  decision  of  the  Commission  is  sought 
to  be  reviewed,  the  Commission  shall  make  an  order  or  decision  in  accord- 
ance with  the  judgment  of  said  court.  The  Commission  shall  not  be  liable 
for  any  costs  apart  from  said  proceeding,  but  otherwise  the  costs  shall  be 
taxed  as  in  other  cases. 

§  14.  Costs — How  taxed. — If  the  Commission  or  the  court  before  which 
any  proceedings  for  compensation,  or  concerning  an  award  of  compensation, 
have  been  brought  under  this  Act,  determine  that  such  proceedings  have 
not  been  so  brought  on  reasonable  ground  it  shall  assess  the  whole  cost  of  the 
proceedings  on  the  party  who  has  so  brought  them.  Claims  for  legal  services 
in  connection  with  any  claim  arising  under  this  Act,  and  claims  for  services 
or  treatment  rendered  or  supplies  furnished  pursuant  to  Section  4  of  Article 
2  of  this  Act,  shall  not  be  enforcible  unless  approved  by  the  Commission. 
If  so  approved  such  claim  or  claims  shall  become  a  lien  upon  the  compensa- 
tion awarded,  but  shall  be  paid  therefrom  only  in  the  manner  fixed  by  the 
Commission. 

§  15.  Payments — How  and  when  made. — Compensation  under  the  provi- 
sions of  this  Act  shall  be  payable  periodically,  in  accordance  with  the  method 
of  payment  of  the  wages  of  the  employee  at  the  time  of  his  injury,  and 
shall  be  so  provided  for  in  any  award,  but  the  Commission  may  determine 
that  all  payment  or  payments  may  be  made  monthly  or  at  other  periods, 
as  it  may  deem  advisable.  The  Commission,  whenever  it  shall  so  deem  ad- 
visable, may  commute  such  periodical  payments  to  one  or  more  lump  sum 
payments,  provided  the  same  shall  be  in  the  interest  of  justice.  All  pay- 
ments as  required  by  the  award  shall  be  made  to  the  injured  employee  in  the 
manner  and  form  prescribed  by  the  Commission.  And  employers  and  in- 
surance companies  shall  for  such  purposes  be  permitted,  or  when  necessary 
to  protect  the  interests  of  the  beneficiary  may  be  required  to  make  deposits 
with  the  Commission  to  secure  the  prompt  and  convenient  payment  of  such 
compensation. 

§  16.  Failure  to  pay— Penalty.— If  payment  of  compensation,  or  an  instal- 
ment thereof,  due  under  the  terms  of  an  award,  except  in  case  of  appeal  from 
an  award,  be  not  made  within  ten  days  after  the  same  is  due,  by  the  employer, 
or  insurance  corporation  liable  therefor,  the  amount  of  such  payment  shall 
constitute  a  liquidated  claim  for  damages  against  such  employer  or  insurance 
corporation,  which,  with  an  added  penalty  of  50  per  centum,  may  be  recovered 
in  an  action  to  be  instituted  by  the  Commission  in  the  name  of  the  people  of 
the  State.  If  such  default  be  made  in  the  payment  of  an  instalment  of  com- 
pensation, and  the  whole  amount  of  such  compensation  be  not  due,  the  Com- 
mission may,  if  the  present  value  of  such  compensation  be  computable,  declare 


Okl.,  §§  17-22  workmen's  compensation  1512 

the  whole  amount  thereof  due  and  recover  the  amount  thereof  with  the  added 
penalty  of  50  per  centum,  as  provided  in  this  section.  Any  such  action  may 
be  compromised  by  the  Commission,  or  may  be  prosecuted  to  final  judgments, 
as  in  the  discretion  of  the  Commission,  may  best  seiTe  the  interests  of  the 
persons  entitled  to  receive  the  compensation  for  the  benefits.  Compensation 
recovered  under  this  section  shall  be  disbursed  by  the  Commission  to  the  per- 
sons entitled  thereto  in  accordance  with  the  award.  A  penalty  recovered  pur- 
suant to  this  section,  shall  be  paid  into  the  State  Treasury  and  be  applicable 
to  the  expenses  of  the  Commission. 

§  17.  Rights  harred  after  one  year's  neglect. — The  right  to  claim  com- 
pensation under  this  x\.ct  shall  be  forever  barred  unless  within  one  year  after 
the  injury  a  claim  for  compensation  thereunder  shall  be  filed  with  the  Com- 
missioner. 

§  18.  Damage  by  wrong  of  outsider — Whom  to  prosecute — Election.— 
If  a  workman  entitled  to  c-ompensation  under  this  Act  be  injured  by  the  neg- 
ligence or  wrong  of  another  not  in  the  same  employ,  such  injured  workman 
shall,  before  any  suit  or  claim  under  this  Act,  elect  whether  to  take  compensa- 
tion under  this  Act  or  to  pursue  his  remedy  against  such  other.  Such  elec- 
tion shall  be  evidenced  in  such  manner  as  the  Commission  may  by  rule  or 
regulation  prescribe.  If  he  elects  to  take  compensation  under  this  Act,  the 
cause  of  action  against  such  other  shall  be  assigned  to  the  insurance  carrier 
liable  for  the  payment  of  such  compensation,  and  if  he  elects  to  proceed 
against  such  other  person  or  insurance  carrier,  as  the  case  may  be,  shall  con- 
tribute only  the  deficiency,  if  any,  between  the  amount  of  the  recovery  against 
such  other  person  actually  collected  and  the  compensation  provided  or  estimat- 
ed by  this  Act  for  such  case.  The  compromise  of  any  such  cause  of  action  by 
the  workman  at  any  amount  less  than  the  compensation  provided  for  by  this 
Act  shall  be  made  only  with  the  written  approval  of  the  Commission,  and 
otherwise  with  the  written  approval  of  the  person  or  insurance  carrier  liable 
to  pay  the  same. 

§  19.  Benefits  of  savings  not  considered.— No  benefits,  saving  or  insur- 
ance of  the  injured  employee  independent  of  the  provisions  of  this  Act  shall  be 
considered  in  determining  the  compensation  or  benefit  to  be  paid  under  this 
Act. 

§  20.     Employe's  agreements  to  pay  premiiuns  invalid— Penalty.— No 

agreement  by  any  employee  to  pay  any  portion  of  the  premium  paid  by  his  em- 
ployer to  the  cost  of  mutual  insurance  or  other  insurance,  maintained  for  or 
carried  for  the  purpose  of  providing  compensation  as  herein  required,  shall  be 
valid,  and  any  employer  who  makes  a  deduction  for  such  purpose  from  the 
wages  or  salary  of  any  employee  entitled  to  the  benefits  of  this  Act  shall  be 
guilty  of  a  misdeameanor. 

§  21.  Waivers  invalid.— No  agreement  by  an  employee  to  waive  his  right 
to  compensation  under  this  Act  shall  be  valid. 

§  22.  Claims  non-assignable— Levy,  attachment,  etc.— Claims  for  com- 
pensation or  benefits  due  under  this  Act  shall  not  be  assigned,  released  or  com- 
muted except  as  provided  by  this  Act,  and  shall  be  exempt  from  all  claims  of 
creditors  and  from  levy,  execution  and  attachment  or  other  remedy  for  re- 
covery or  collection  of  a  debt,  which  exemption  may  not  be  waived.  Compen- 
sation and  benefits  shall  be  paid  only  to  employees. 
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§  23.  Liens  for  compensation.— The  right  of  compensation  granted  by 
this  Act  shall  have  the  same  preference  or  lien,  without  limit  of  amount, 
against  the  assets  of  the  employer,  as  is  now  or  hereafter  may  be  allowed  by 
law  for  a  claim  for  unpaid  wages  for  labor. 

Article  Three 

§  1.  Employer's  insurance — Manner  and  forms. — An  employer  shall  se- 
cure compensation  to  his  employees  in  one  of  the  following  ways: 

(a)  By  insuring  and  keeping  insured  the  payment  of  such  compensation 
with  any  stock  corporation  or  mutual  association  or  by  exchanging  contracts 
of  indemnity  or  inter-insurance,  under  reasonable  regulations  prescribed  by 
the  Commission,  providing  for  and  securing  the  payment  of  the  compensation 
provided  in  this  Act,  or  other  concern  authorized  to  transact  the  business  of 
workmen's  compensation  insurance  in  this  State.  If  insurance  be  so  effected 
in  such  a  corporation  or  mutual  association  or  reciprocal  or  inter-insurance  as- 
sociation, the  employer  shall  forthwith  file  with  the  Commission,  in  form 
prescribed  by  it,  a  notice  specifying  the  name  of  such  insurance  corporation, 
or  mutual  association  or  reciprocal  or  inter-insurance  association,  together 
with  a  copy  of  the  contract  or  policy  of  insurance. 

(b)  By  obtaining  and  keeping  in  force  guaranty  insurance  with  any  company 
authorized  to  do  such  guaranty  business  in  the  State,  or 

(c)  Subject  to  the  approval  of  the  Commission,  any  employers  may  enter 
into  or  continue  an  agreement  with  his  or  their  workman  to  provide  a  scheme 
of  compensation,  benefit  or  insurance  in  lieu  of  the  compensation  and  insurance 
provided  by  this  Act;  but  such  scheme  shall  in  no  instance  provide  less  than 
the  benefits  here  secured  nor  vary  the  period  of  compensation  provided  for 
disability  or  the  provisions  of  this  Act,  with  respect  to  periodic  payments  or 
the  percentage  that  such  payments  shall  bear  to  weekly  wages,  except  that  the 
sums  required  may  be  increased;  provided,  further,  that  the  approval  of  the 
State  Industrial  Commission  shall  be  granted,  if  the  scheme  provides  for  con- 
tributions by  workmen,  only  when  it  confers  benefits  in  addition  to  those  re- 
quired by  this  Act  commensurate  with  such  contributions. 

(d)  By  furnishing  satisfactory  proof  to  the  Commission  of  his  financial 
ability  to  pay  such  compensation  for  himself,  in  which  case  the  Commission 
may,  in  its  discretion,  require  the  deposit  with  the  Commission  of  securities 
or  Indemnity  bond  in  an  amount  and  of  a  kind  to  be  determined  by  the  Com- 
mission, to  secure  his  liability  to  pay  the  compensation  provided  in  this  Act. 

If  an  employer  fail  to  comply  with  this  section,  he  shall  be  liable  to  a 
penalty  for  every  day  during  which  such  failure  continues  of  One  Dollar  for 
every  employee,  to  be  recovered  in  an  action  brought  before  the  Commission. 

The  Commission  may,  in  its  discretion,  for  good  cause  shown,  remit  any  such 
penalty,  provided  the  employer  in  default  secure  compensation  as  provided  in 
this  section. 

§  2.  Compliance— Posted  notices.— Every  employer  who  has  complied 
with  Section  1  of  Article  3  of  this  Act,  shall  post  and  maintain  in  a  conspicu- 
ous place  or  places  in  and  about  his  place  or  places  of  business  typewritten 
or  printed  notices  in  form  prescribed  by  the  Commission,  stating  the  fact  that 
he  has  complied  with  all  the  rules  and  regulations  of  the  Commission,  and  that 
he  has  secured  the  payment  of  compensation  to  his  employees  and  their  de- 
pendents in  accordance  with  the  provisions  of  this  Act. 
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§  3.  Failure  to  secure — Power  of  Commission. — Failure  on  the  part  of 
any  employer  to  secure  the  payment  of  compensation  provided  in  this  Act 
shall  have  the  effect  of  enabling  the  Commission  to  proceed  on  behalf  of  an 
injured  employee  of  such  employer  against  the  employer  as  provided  in  Sec- 
tion 2  of  Article  2  of  this  Act,  and  as  provided  in  Section  1  of  Article  3  of  this 
Act. 

§  4.  Policies — Requirements  in  general. — (a)  Every  policy  of  insurance 
covering  the  liability  of  the  employer  for  compensation  issued  by  a  stock 
company  or  by  a  mutual  association  or  other  concern  authorized  to  transact 
workmen's  compensation  insurance  in  this  State,  shall  contain  a  provision 
setting  forth  the  right  of  the  Commission  to  enforce  in  the  name  of  the  people 
of  the  State  of  Oklahoma  for  the  benefit  of  the  person  entitled  to  the  com- 
pensation insured  by  the  policy,  either  by  filing  a  separate  application  or  by 
making  the  insurance  carrier  a  party  to  the  original  application,  the  liability 
of  tbe  insurance  carrier  in  whole  or  in  part  for  the  payment  of  such  com- 
pensation; provided,  however,  that  payment,  in  whole  or  in  part  of  said  com- 
pensation, by  either  the  employer  or  the  insurance  carrier,  shall,  to  the  extent 
thereof,  be  a  bar  to  the  recovery  against  the  other  of  the  amount  so  paid. 

(b)  Every  such  policy  shall  contain  a  provision  that,  as  between  the  em- 
ployee and  the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occurrence 
of  the  injury  on  the  part  of  the  employer  shall  be  deemed  notice  or  knowledge, 
as  the  case  may  be,  on  the  part  of  the  insurance  carrier;  that  jurisdiction  of 
the  employer  shall,  for  the  purpose  of  this  Act,  be  jurisdiction  of  the  insurance 
carrier,  and  the  insurance  carrier  shall  in  all  things  be  bound  by  and  subject 
to  the  orders,  findings,  decisions  or  awards  rendered  against  the  employer  for 
the  payment  of  compensation  under  the  provision  of  this  Act. 

(c)  Every  such  policy  shall  contain  a  provision  to  the  effect  that  the  in- 
solvency or  bankruptcy  of  the  employer  shall  not  relieve  tbe  insurance  carrier 
from  the  payment  of  compensation  for  injuries  sustained  by  an  employee  dur- 
ing the  life  of  such  policy. 

(d)  Every  such  policy  shall  contain  a  provision  that,  as  the  purpose  of  which 
is  to  indemnify  him  from  loss  or  damage  on  account  of  the  injury  of  an  em- 
ployee by  accidental  means,  or  on  account  of  the  negligence  of  such  employer 
or  his  officer,  agent  or  servant  shall  be  absolutely  void  unless  it  shall  also 
cover  liability  for  the  payment  of  the  compensation  provided  for  by  this  act. 

(e)  No  contract  of  insurance  issued  by  a  stock  company  or  mutual  associa- 
tion or  other  concern  against  the  liability  rising  under  this  Act  shall  be  can- 
celed within  the  time  limited  in  such  contract  for  its  expiration  until  at  least 
ten  days  after  notice  of  intention  to  cancel  such  contract,  or  a  date  specified 
in  such  notice,  shall  be  filed  in  the  office  of  the  Commission  and  also  served  on 
the  employer.  Such  notice  shall  be  served  on  the  employer  by  delivering  it  to 
him  or  by  sending  it  by  mail,  by  registered  letter,  addressed  to  the  employer 
at  his  or  its  last-known  place  of  residence,  provided,  that  if  the  employer  be 
a  partnership,  then  such  notice  may  be  so  given  to  any  one  of  the  partners,  and 
if  the  employer  be  a  corporation,  then  the  notice  may  be  given  to  any  agent  or 
officer  of  the  corporation  upon  whom  legal  process  may  be  served. 

Article  Four 
§  1.     State  Industrial  Commission.— A   State  Industrial  Commission  is 
hereby  created,  consisting  of  three  commissioners,  to  be  appointed  by  the 
Governor  by  and  with  the  consent  of  the  Senate,  one  of  whom  shall  be  desig- 
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nated  by  the  Governor  as  Chairman.  The  term  of  office  of  the  members  of  the 
Commission  shall  be  six  years,  except  that  the  first  members  thereof  shall  be 
appointed  for  such  terms  that  the  term  of  one  member  shall  expire  on  January 
First,  Nineteen  Hundred  and  Seventeen,  and  one  on  January  First,  Nineteen 
Hundred  and  Nineteen,  and  one  on  January  First,  Nineteen  Hundred  and 
Twenty-one.  Successors  shall  be  appointed  in  like  manner  for  a  full  term  of 
six  years.  Vacancies  shall  be  filled  in  like  manner  by  appointment  for  the 
unexpired  term.  Each  member  of  the  Commission  shall,  before  entering  upon 
the  duties  of  his  office,  execute  an  official  undertaking  in  the  sum  of  Ten 
Thousand  Dollars,  to  be  approved  by  the  Governor  and  filed  in  the  office  of  the 
Secretary  of  State.  The  Governor  may  remove  any  Commissioner  for  inef- 
ficiency, neglect  of  duty  or  misconduct  in  office,  giving  him  a  copy  of  the 
charges  and  an  opportunity  of  being  publicly  heard  in  person  or  by  counsel, 
upon  not  less  than  ten  days'  notice.  If  such  a  Commissioner  be  removed,  the 
Governor  shall  file  in  the  office  of  the  Secretary  of  State  a  complete  state- 
ment of  all  charges  made  against  him,  and  a  complete  record  of  his  proceed- 
ings and  his  findings  thereon.  Each  Commissioner  shall  devote  his  entire  time 
to  the  duties  of  his  office,  and  shall  not  hold  any  position  of  trust  or  profit, 
or  engage  in  any  occupation  or  business  interfering  or  inconsistent  with  his 
duties  as  such  Commissioner,  or  serve  on  or  under  any  committee  of  a  political 
party.  The  Commission  shall  have  an  official  seal  which  shall  be  judicially 
noticed.  The  salary  of  each  of  the  Commissioners  shall  be  Twenty-five  Hun- 
dred ($2,500.00)  Dollars  per  annum,  except  the  salary  of  the  Chairman  of  said 
Commission,  which  shall  be  Three  Thousand  ($3,000.00)  Dollars  per  annum, 
and  shall  be  paid  out  of  the  State  Treasury,  and  in  addition  to  the  said 
sum  of  Twenty-five  Hundred  ($2,500.00)  Dollars  per  annum,  and  Three  Thou- 
sand ($3,000.00)  Dollars  per  annum,  each  Commissioner  shall  be  allowed  all 
traveling  and  necessary  expenses  incurred  by  him  when  away  from  the  seat  of 
government  in  the  discharge  of  his  official  duty. 

§  2.  Secretary  to  Commission— Assistants.— The  Commission  may  em- 
ploy a  Secretary,  an  actuary  and  such  inspectors  and  other  assistants  as  it 
may  deem  necessary  and  fix  their  compensation,  both  the  members  and  com- 
pensation of  such  employees  to  be  subject  to  the  written  approval  of  the 
Governor ;  such  compensation  shall  be  paid  on  vouchers  signed  by  at  least  two 
of  the  Commissioners  and  paid  out  of  the  appropriation  provided  therefor. 
The  members  of  the  Commission  and  the  assistants  shall  be  entitled  to  receive 
their  actual  necessary  expenses  while  traveling  on  the  business  of  the  Commis- 
sion. Such  expenses  shall  be  itemized  and  sworn  to  by  the  person  who  in- 
curred the  expenses  and  allowed  by  the  Commission. 

§  3.  Office  of  Com.mission — Supplies. — The  Commission  shall  keep  and 
maintain  its  principal  office  in  the  city  of  Oklahoma  City,  in  rooms  in  the 
Capitol  assigned  by  the  Board  of  Affairs.  The  office  shall  be  supplied  with  the 
necessary  office  furniture,  supplies,  books,  maps,  stationery,  telephone  con- 
nections and  other  necessary  appliances  at  the  expense  of  the  State,  payable 
in  the  same  manner  as  other  expenses  of  the  Commission. 

§  4.  Sessions— Qiiorum-Records.-The  Commission  shall  be  in  continu- 
ous session  and  open  for  transaction  of  business  during  all  business  hours  of 
every  day  excepting  Sunday  and  legal  holidays.  All  sessions  shall  be  open  to 
the  public,  and  may  be  adjourned,  upon  entry  thereof  in  its  records,  without 
further  notice.     Whenever  convenience  of  parties  will  be  promoted  or  delay 
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and  expense  prevented  the  Commission  may  hold  session  anywhere  in  the 
State.  Every  vote  and  official  act  of  the  Commission  shall  be  entered  of  rec- 
ord, and  the  record  shall  contain  a  record  of  each  case  considered,  and  the 
award,  decision  or  order  made  with  respect  thereto,  and  all  voting  shall  be  by 
calling  of  each  Commissioner's  name  by  the  secretary,  and  each  vote  shall 
be  recorded  as  cast.  A  majority  of  the  Commission  shall  constitute  a  quorum. 
A  vacancy  shall  not  impair  the  right  of  the  remaining  Commissioners  to  ex- 
ercise all  the  powers  of  the  full  Commission  so  long  as  the  majority  remains. 
§  5.  Hearings — Wlien  held — Court  power. — Any  investigation,  inquiry 
or  hearing,  which  the  Commission  is  authorized  to  hold  or  undertake,  may  be 
held  or  taken  at  any  place  in  the  State  by  or  before  any  Commissioner,  and 
the  award,  decision  or  order  of  a  Commissioner,  when  approved  and  confirmed 
by  the  Commission,  and  ordered  filed  in  the  office,  shall  be  deemed  to  be  the 
award,  decision  or  order  of  the  Commission.  Each  Commissioner  shall,  for  the 
purpose  of  this  Act,  have  power  to  administer  oaths,  certify  to  official  acts, 
take  depositions,  issue  subpoenas,  compel  the  attendance  of  witnesses,  and  the 
production  of  books,  accounts,  papers,  records,  documents  and  testimony.  The 
Commission  may  authorize  any  inspector  to  conduct  any  such  investigation, 
inquiry  or  hearing,  in  which  case  he  shall  have  the  power  of  a  Commissioner 
in  respect  thereof. 

§  6.  Secretary— Power  and  duties.— The  Secretary  of  the  Commission 
shall: 

First.  Maintain  a  full  and  true  record  of  all  proceedings  of  the  Commis- 
sion, of  all  documents  or  papers  ordered  filed  by  the  Commission,  of  decisions 
or  orders  made  by  a  Commissioner,  and  of  all  decisions  or  orders  made  by  the 
Commission  or  approved  and  confirmed  by  it  and  ordered  filed,  and  he  shall 
be  x-espousible  to  the  Commission  for  the  safe  custody  and  preservation  of  all 
such  documents  at  its  office. 

Second.  Have  power  to  administer  oatlis  in  all  parts  of  the  State,  so  far  as 
the  exercise  of  such  power  is  properly  incident  to  the  performance  of  his  duty 
or  that  of  the  Coumiission. 

Third.  Designate  from  time  to  time,  with  the  approval  of  the  Commission, 
one  of  the  clerks  appointed  by-  the  Commission,  to  exercise  the  powers  and 
duties  of  the  Secretary  during  his  absence. 

Fourth.  Under  the  direction  of  the  Commission,  have  general  charge  of  its 
oflice,  superintend  its  clerical  business,  and  perform  such  other  duties  as  the 
Commission  may  prescribe. 

§  7.  Rules  and  regulations.- The  Commission  shall  adopt  reasonable 
rules,  not  inconsistent  with  this  Act,  regulating  and  providing  for: 

First.  The  kind  and  character  oC  notices,  and  the  service  thereof,  in  case  of 
accident  and  injury  to  employees. 

Second.  The  nature  and  extent  of  the  proofs  and  evidence,  and  the  method 
of  taking  and  furnishing  the  same,  to  establish  the  right  to  compensation. 

Third.  The  forms  of  application  of  those  claiming  to  be  entitled  to  com- 
pensation. 

Fourth.  The  method  of  making  investigations,  physical  examinations  and 
inspections. 

Fifth.  The  time  within  which  adjudication  and  awards  shall  be  made. 
Sixth.  The  conduct  of  hearing  investigations  and  injuries. 
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Seventh.  The  giving  of  undertakings  by  all  subordinates  who  are  empowered 
to  receive  and  disburse  moneys,  to  be  approved  by  the  Attorney-General  as 
to  forms  and  by  the  Governor  as  to  sufficiency. 

Eighth.  Carrying  into  effect  the  provisions  of  this  Act. 

§  8.  Record  of  hearings — Objections  to  evidence. — The  Commission  or 
Commissioner  or  Inspector  in  making  an  investigation  or  inquiry  or  conduct- 
ing a  hearing  shall  be  required  to  preserve  a  complete  record  of  all  oral  or 
documentary  evidence  considered ;  to  any  part  of  such  evidence  any  party  af- 
fected thereby  may  object,  which  objection  shall  be  considered  and  passed  on 
by  the  Commission  and  preserved  in  the  record. 

§  9.  Subpoenas — Issuance  and  service. — A  subpoena  shall  be  signed  and 
issued  by  a  Commissioner,  an  Inspector  or  by  the  Secretary  of  the  Commission, 
and  may  be  served  by  any  person  of  full  age  and  in  the  same  manner  as  sub- 
poena issued  out  of  a  court  of  record.  If  a  person  fail  without  reasonable 
cause  to  attend  in  obedience  to  a  subpoena,  or  to  be  sworn  or  examined  or 
answer  a  question,  or  produce  a  book  or  paper,  or  to  subscribe  and  swear  to 
his  deposition  after  it  has  been  correctly  reduced  to  writing,  he  shall  be  guilty 
of  a  misdemeanor. 

§  10.  Enforcement  of  orders— Contempt.— In  case  of  disobedience  of 
any  person  to  comply  with  the  order  of  the  Commission,  or  subpoena  issued  by 
it,  or  one  of  its  members,  or  on  the  request  of  a  witness  to  testify  to  any 
matter  regarding  which  he  may  be  lawfully  interrogated,  or  refuse  to  per- 
mit an  inspection  as  aforesaid,  the  County  Judge  of  the  County  in  which  the 
person  resides,  or  of  the  County,  in  which  such  hearing  is  being  conducted,  on 
application  of  any  member  of  the  Board,  or  any  inspec-tor  or  examiner  ap- 
pointed by  it,  shall  compel  obedience  by  attachment  proceedings  as  for  con- 
tempt, as  in  the  case  of  disobedience  of  requirements  of  subpoena  issued  from 
such  court  on  a  refusal  to  testify  therein. 

§  11.  "Witness  fees — How  paid. — Each  witness  who  appears  in  obedience 
to  a  subpoena  before  the  Commission,  or  a  Commissioner,  Inspector  or  a  per- 
son employed  by  the  Commission  to  obtain  the  required  information,  shall  re- 
ceive for  his  attendance  the  fee  and  mileage  provided  for  witnesses  in  civil 
case  in  courts  of  record,  which  shall  be  audited  and  paid  out  of  funds  ap- 
propriated therefor  in  the  same  manner  as  other  expenses  of  the  Commission. 
A  witness  subpoenaed  at  the  instance  o^  a  party  other  than  the  Commission,  a 
Commissioner,  Inspector  or  person  acting  under  the  authority  of  the  Com- 
mission, shall  be  entitled  to  fees  for  compensation  from  the  funds  appropriated 
therefor  if  the  Commission  certify  that  his  testimony  was  material  to  the 
matter  investigated,  but  not  otherwise. 

§  12.  Depositions. — The  Commission  may  cause  depositions  of  witnesses 
residing  within  or  without  the  State  to  be  taken  in  the  manner  prescribed  by 
law  for  depositions  in  civil  actions  in  courts  of  record. 

§  13.  Transcripts  of  evidence — Legal  acceptation. — ^A  transcribed  C0P5' 
of  the  testimony,  evidence  and  procedure  of  a  specific  part  thereof,  or  of  the 
testimony  of  a  particular  witness  or  of  a  specific  part  thereof  on  any  investiga- 
tion, by  a  stenographer  appointed  by  the  Commission,  being  certified  by  such 
stenographer  to  be  a  true  and  correct  transcript  thereof,  and  to  have  been 
carefully  compared  by  him  as  the  original  notes,  may  be  received  in  evidence 
by  the  Commission  with  the  same  effect  as  if  said  stenographer  were  present 
and  testified  to  the  facts  so  certified,  and  a  copy  of  such  transcript  shall  be 
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furnished  on  demand  to  any  party  upon  payment  of  the  fee  provided  for  a 
transcript  of  similar  minutes  in  courts  of  record. 

§  14.  Amendinent  of  orders — Continuing  jurisdiction. — The  power  and 
jurisdiction  of  the  Commission  over  each  case  shall  be  continuing,  and  it  may, 
from  time  to  time,  make  such  modification  or  change  with  respect  to  former 
findings  or  orders  relating  thereto,  as  in  its  opinion  may  be  just,  including  the 
right  to  require  physical  examination  as  provided  for  in  Section  9  of  Article  2 
of  this  Act,  and  subject  to  the  same  penalties  for  refusal. 

§  15.  Report  to  Governor.— Annually,  on  or  before  the  first  day  of  Janu- 
ary, the  Commission  shall  make  a  report  to  the  Governor,  to  he  by  him 
transmitted  to  the  Legislature,  which  shall  include  a  statement  of  the  number 
of  awards  made  by  it  and  the  causes  of  the  accidents  leading  to  the  injuries 
for  which  the  awards  were  made,  a  detailed  statement  of  the  expenses  of  the 
Commission,  together  with  any  other  matter  which  the  Commission  deems 
proper  to  report  to  the  Governor,  including  any  recommendations  it  may  desire 
to  make. 

§  16.  Blanks — Forms,  applications,  etc. — The  Commission  shall  prepare 
and  cause  to  be  distributed,  so  that  the  same  may  be  really  available,  blank 
forms  of  application  for  compensation,  notice  to  employers,  proofs  of  injury,  of 
medical  or  other  attendance  or  treatment,  of  employment  and  wage  earnings, 
and  for  such  other  purposes  as  may  be  required.  Insured  employers  shall  con- 
stantly keep  on  hand  a  sufficient  supply  of  such  blanks. 

Article  Five 

§  1.  Expenses  of  Commission — Penalties  imposed  by  Act.— All  penal- 
ties imposed  by  this  Act,  shall  be  applicable  to  the  expenses  of  the  Commission. 
"When  collected  by  the  Commission  such  penalties  shall  be  paid  into  the  State 
Treasury,  and  be  thereafter  appropriated  by  the  Legislature  for  the  purposes 
prescribed  by  this  section. 

§  2.  Employer's  record  of  injuries— Report  to  Commission — Penalty 
for  neglect.— Every  employer  shall  keep  a  record  of  all  injuries,  fatal  or 
otherwise,  received  by  his  employees  in  the  course  of  their  employment.  Within 
ten  days  or  a  reasonable  time  thereafter,  after  the  occurrence  of  any  accident 
resulting  in  personal  injury  a  report  thereof  shall  be  made  in  writing  by  the 
employer  to  the  Commission  upon  blanks  to  be  procured  from  the  CommissioD 
for  that  purpose.  Such  reports  shall  state  the  name  and  nature  of  the  busi- 
ness of  the  employer,  the  location  of  his  establishment  or  place  of  work,  the 
name,  address,  and  occupation  of  the  injured  employee,  the  time,  nature  and 
cause  of  the  injury  and  such  other  information  as  majy  be  required  by  the 
Commission.  Any  employer  who  refuses  or  neglects  to  make  a  report  as  re- 
quired by  this  section  shall  be  guilty  of  a  misdemeanor,  punishable  by  a  fine  of 
not  more  than  Five  Hundrod  (.$500.00)  Dollars. 

§  3.  Securing  information — Examination  of  employers.— Every  em- 
ployer shall  furnish  the  Commission  upon  request  any  information  required  by 
it  to  carry  out  the  provisions  of  this  Act.  The  Commission,  a  Commissioner, 
or  any  inspector,  may  examine  under  oath  any  employer,  officer,  agent,  or 
employee.  An  employer  or  employee  receiving  from  the  Commission  a  blank 
with  directions  to  file  the  same  shall  cause  the  same  to  be  properly  filled  out 
so  as  to  answer  fully  and  correctly  all  questions  therein,  or  if  unable  to  do 
so,  shall  give  a  good  and  sufficient  reason  for  such  failure.    Answers  to  such 
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questions  shall  be  certified  under  oath  and  returned  to  the  Commission  within 
the  period  fixed  by  the  Commission  therefor. 

§  4.  Employer's  records  asid  books — Subject  to  inspection — Otber  evi- 
dence.— All  books,  records  and  pay  rolls  of  the  employers  showing  or  reflect- 
ing in  any  way  upon  the  amount  of  wage  expenditures  of  such  employers  shall 
always  be  open  for  inspection  by  the  Commission  or  any  other  authorized 
auditors,  accountants,  or  inspector  for  the  purpose  of  ascertaining  the  cor- 
rectness of  the  wage  expenditure  and  number  of  men  employed  and  such  other 
information  as  may  be  necessary  for  the  purposes  and  uses  of  the  Commis- 
sion in  the  administration  of  this  Act.  No  person  shall  be  excused  from  tes- 
tifying or  from  producing  any  books  or  papers  or  documents  in  any  investiga- 
tion or  inquiry,  by  or  upon  any  hearing  before  the  Commission  or  any  Commis- 
sioner, when  ordered  to  do  so  by  the  Commission  or  its  Secretary,  upon  the 
ground  that  the  testimony  or  pay  roll  or  other  competent  evidence  required  of 
him  may  tend  to  incriminate  him  or  subject  him  to  penalty  or  forfeiture ;  but 
no  person  shall  be  prosecuted,  punished  or  subjected  to  any  penalty  or  for- 
feiture for  or  on  account  of  any  act,  transaction,  matter  or  thing  concerning 
which  he  shall,  under  oath,  have,  by  order  of  the  Commission  or  a  Commis- 
sioner or  its  Inspector  or  examiner,  testified  to  or  produced  documentary  evi- 
dence of ;  provided,  however,  that  no  person  so  testifying  shall  be  exempt  from 
prosecution  or  punishment  for  any  perjury  committed  by  him  in  his  testimony. 

§  5.  Act  applicable  to  carriers.— The  provisions  of  this  Act  shall  apply 
to  employers  and  employees  engaged  in  intrastate  commerce  and  also  to  those 
engaged  in  interstate  or  foreign  commerce  for  whom  no  rule  of  liability  has 
been  established  by  the  Congress  of  the  United  States. 

§  6.  False  statements— Misdemeanor.— If  for  the  purpose  of  obtaining 
any  benefit  or  payment  under  the  provisions  of  this  Act,  either  for  himself  or 
any  other  person,  any  person  willfully  makes  a  false  statement  or  representa- 
tion, he  shall  be  guilty  of  a  misdemeanor. 

§  7.  Liniitations  of  time — Exceptions. — No  limitation  of  time  provided 
in  this  Act  shall  run  as  against  any  person  who  is  mentally  incompetent  or  a 
minor  dependent  so  long  as  he  has  no  committee,  guardian  or  next  friend. 

§  8.  Commissioner  of  Labor  to  assist. — The  Commissioner  of  Labor  shall 
render  to  the  Commission  any  proper  aid  and  assistance  by  the  Department  of 
Labor  as  in  his  judgment  does  not  interfere  with  the  proper  conduct  of  such 
Department. 

§  9.  Validity  of  sections  declared  independent. — If  any  section  or  pro- 
vision of  this  Act  be  decided  by  the  Courts  to  be  unconstitutional  or  invalid, 
the  same  shall  not  effect  the  validity  of  this  Act  as  a  whole  or  any  part 
thereof,  other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

§  10.  Pending  actions.- This  Act  shall  not  affect  any  action  pending  or 
cause  of  action  existing  or  which  accrued  prior  to  September  1,  1915. 

Aeticle  Six 

§  1.  Death  or  injury  resulting  in  death. — It  is  not  intended  that  any  of 
the  provisions  of  this  Act  shall  apply  in  cases  of  accidents  resulting  in  death 
and  no  right  of  action  for  recovery  of  damages  for  injuries  resulting  in  death 
is  intended  to  be  denied  or  affected. 

§  2.  Personal  injuries — Court  jurisdiction — Superseded  by  Commis- 
sion.—The  right  of  action  to  recover  damages  for  personal  injuries  not  resulting 
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in  death  arising  and  occurring  in  hazardous  employments  as  herein  defined,  ex- 
cept the  right  of  action  reserved  to  the  State  Industrial  Commission  for  the 
benefit  of  an  injured  employee  in  Section  2  of  Article  2  of  this  Act,  is  here- 
by abrogated,  and  all  jurisdiction  of  the  courts  of  this  State  over  such  causes, 
except  as  to  the  cause  reserved  to  the  State  Industrial  Commission  for  the 
benefit  of  injured  employees  in  Section  2  of  Article  2  of  this  Act,  is  hereby 
abolished. 

§  3.  Act,  when  effective.— This  Act  shall  take  effect  July  1,  1915,  provided 
that  the  application  of  this  Act  as  between  employers  and  employees  and  the 
payment  of  compensation  for  injuries  to  employees  shall  take  effect  September 
1,  1915. 
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WORKMEN'S    COMPENSATION  LAW 

(Latvs  1913,  c.  112,  as  amended.) 

§  1.     Conditions  demanding  tlie  law.— The  State  of  Oregon  recognizes 

that  the  prosecution   of  the  various   industrial   enterprises   which   must  be 

relied  upon  to  create  and  preserve  the  wealth  and  prosperity  of  the  State 

involves  the  injury  of  large  numbers  of  workmen,  resulting  in  their  partial 

or  total  incapacity  or  death,  and  that  under  the  rules  of  the  common  law 

and  the  provisions  of  the  statutes  now  in  force  an  unequal  burden  is  cast 

upon  its  citizens,  and  that  in  determining  the  responsibility  of  the  employer 

2  HoN.CoMP.— 96 


Or.,  §§  2-4  workmen's  compensation  1522 

on  account  of  injuries  sustained  by  his  workmen,  a  great  and  unnecessary 
cost  is  now  incurred  in  litigation,  whicti  cost  is  divided  between  tlie  work- 
men, ttie  employers  and  the  taxpayers,  who  provide  the  public  funds,  without 
any  corresponding  benefit,  to  maintain  courts  and  juries  to  determine  the 
question  of  responsibility  under  the  law  as  it  now  exists,  and  that  the 
State  and  its  taxpayers  are  subjected  to  a  heavy  burden  in  providing  care 
and  support  for  such  injured  workmen  and  their  dependents,  and  that  this 
burden  should,  in  so  far  as  may  be  consistent  with  the  rights  and  obligations 
of  the  people  of  the  State,  be  more  fairly  distributed  as  in  this  Act  provided. 

§  2.  Appointment  of  Commission. — ^A  commission  is  hereby  created 
which  shall  be  known  as  the  "State  Industrial  Accident  Commission,"  to  be 
composed  of  three  commissioners.  Immediately  upon  the  taking  effect  of 
this  Act,  the  Governor  shall  appoint  such  Commissioners,  not  more  than 
two  of  whom  shall  belong  to  one  political  party.  Each  Commissioner  ap- 
pointed hereunder  shall  hold  office  until  his  successor  is  appointed  and  qual- 
ified. Any  vacancy  shall  be  filled  by  appointment  by  the  Governor.  Inasmuch 
as  the  duties  to  be  performed  by  such  Commissioners  vitally  concern  the 
employers,  the  employes,  as  well  as  the  whole  people,  of  the  State,  it  is 
hereby  declared  to  be  the  purpose  of  this  Act  that  persons  be  appointed  as 
Commissioners  who  shall  fairly  represent  the  interests  of  all  concerned  in 
its  administration. 

§  3.  Removal  of  commissioners.— The  Governor  maj'  at  any  time  remove 
any  Commissioner  appointed  by  him. 

No  commissioner  shall  hold  any  other  office  or  position  of  profit  or  pursue 
any  other  business  or  vocation  or  serve  on  or  under  any  committee  of  any 
political  party,  but  shall  devote  his  entire  time  to  the  duties  of  his  office. 

Oatli.— Before  entering  on  the  duties  of  his  office,  each  Commissioner  shall 
take  and  subscribe  to  an  oath  or  affirmation  that  he  will  support  the  con- 
stitution of  the  United  States  and  of  this  State  and  faithfully  and  honestly 
discharge  the  duties  of  such  office  of  Commissioner ;  that  he  holds  no  other 
office  or  position  of  profit,  and  that  he  pursues  and  will  pursue  while  such 
Commissioner  no  other  calling  or  vocation,  and  that  he  holds,  and  while  such 
Commissioner  will  hold,  no  position  under  any  political  party,  which  oath  or 
affirmation  shall  be  filed  in  the  office  of  the  Secretary  of  State. 

Bond.— Each  of  the  Commissioners  shall  also,  before  entering  upon  the 
duties  of  his  office,  execute  a  bond  payable  to  the  State  of  Oregon,  in  the 
penal  sum  of  $10,000.00,  with  sureties  to  be  approved  by  the  Governor,  con- 
ditioned for  the  faithful  discharge  of  the  duties  of  his  office,  which  bond 
when  so  executed  and  approved  shall  be  filed  in  the  office  of  the  Secretary 
of  State. 

Salary. — Each  of  the  Commissioners  shall  receive  an  annual  salary  of  thirty- 
six  hundred  dollars  ($3,600.00),  payable  from  the  fund  hereinafter  provided. 

§  4.  Organization. — ^The  commissioners  so  appointed  under  this  Act  shall, 
within  twenty  days  after  their  appointment,  meet  at  the  State  Capitol  and 
organize  by  electing  one  of  their  number  chairman,  who  shall  serve  until 
the  Commissioner  to  be  appointed  for  the  term  commencing  in  January, 
1915,  shall  have  qualified  and  taken  office.  Immediately  after  the  qualifica- 
tion of  the  Commissioner  for  the  term  commencing  in  January,  1915,  and 
biennially  thereafter,  the  Commissioners  shall  meet  at  the  office  of  the 
Commission,    which   shall   be   maintained    at   the    State    Capitol,    and    shall 
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elect  a  chairman,  who  shall  serve  for  two  years  and  until  his  successor  is 
chosen. 

§  5.  Qucsrum. — A  majority  of  the  Commissioners  shall  constitute  a  quorum 
to  transact  business,  and  the  act  or  decision  of  any  two  of  the  Commis- 
sioners shall  be  deemed  the  act  or  decision  of  the  Commission.  No  vacancy 
shall  impair  the  right  of  the  remaining  Commissioners  to  exercise  all  the 
powers  of  the  Commission. 

§  6.  Employineiit  of  assistants. — ^The  Commission  may  employ  and  ter- 
minate the  employment  of  such  assistants,  experts  and  clerks  as  may  be 
required  in  the  administration  of  this  Act  at  a  total  expense  not  exceeding 
twentj'-flve  thousand  dollars  ($25,000.00)  per  annum. 

§  7.  PoT^er  to  subpoena  -witnesses. — The  Commission,  in  its  name,  may 
sue  and  be  sued,  and  the  Commission  shall  have  a  seal  which  shall  bear 
the  name  of  the  Commission.  The  Commission  is  hereby  charged  with  the 
administration  of  the  provisions  of  this  Act,  and  to  that  end  may  hold  ses- 
sions at  any  place  within  the  State,  and  is  hereby  authorized  to  issue 
subpoenas  requiring  the  attendance  of  witnesses  and  the  production  of 
documents,  and  obedience  to  such  subpoenas  may  be  compelled,  on  application 
of  the  Commission,  by  the  Circuit  Court  for  the  county  where  such  subpoenas 
shall  be  returnable. 

§  8.  Rnles  and  regulations — Reports  of  employers. — ^The  Commission 
is  hereby  authorized  to  make  and  declare  all  rules  and  regulations  which 
shall  reasonably  be  required  in  the  administration  of  the  provisions  of  this 
Act,  and  shall  require  the  making  of  reports  of  accidents,  reports  of  amounts 
paid  or  agreed  to  be  paid  as  wages  by  employers  to  workmen  and  may  pre- 
scribe and  require  the  use  of  the  payroll  form  by  employers  which  shall 
carry  such  specific  information  as  may  be  deemed  necessary  by  the  Com- 
mission, and  may  incur  such  expenses  as  the  Commission  shall  determine 
reasonably  necessary  in  the  administration  of  this  Act. 

§  9.  Reports  of  Commission. — ^The  Commission  is  hereby  required  to 
render  to  the  Governor  of  the  State,  quarter  yearly,  a  report  with  full 
statistical  information  covering  the  acts  of  the  Commission  and  the  receipt 
and  disbursement  of  moneys  hereunder. 

§  10.  Elective  privilege  of  employers. — All  persons,  firms  and  corpora- 
tions engaged  as  employers  in  any  of  the  hazardous  occupations  hereafter 
specified  shall  be  subject  to  the  provisions  of  this  Act;  provided,  however, 
that  any  such  person,  firm  or  corporation  may  be  relieved  of  certain  of  the 
obligations  hereby  imposed,  and  shall  lose  the  benefits  hereby  conferred  by 
filing  with  the  Commission  written  notice  of  an  election  not  to  be  subject 
thereto  in  the  manner  hereinafter  specified ;  provided,  however,  that  where 
an  employer  is  engaged  in  a  hazardous  occupation,  as  hereinafter  defined, 
and  is  also  engaged  in  another  occupation  or  other  occupations  not  so  de- 
fined as  hazardous,  he  shall  not  be  subject  to  this  Act  as  to  such  non- 
hazardous  occupations,  nor  shall  his  workmen  wholly  engaged  in  such 
non-hazardous  occupations  be  subject  thereto  except  by  an  election  as  au- 
thorized by  Section  31  thereof.  Provided,  however,  that  employers  and  em- 
ployes who  are  engaged  in  an  occupation  partly  hazardous  and  partly  non- 
hazardous  shall  come  within  the  terms  of  this  Act  the  same  as  if  said 
occupation  were  wholly  hazardous. 

§  11.  Elective  privilege  of  employes. — All  workmen  in  the  employ  of  per- 
jsons,  firms  or  corporations  who  as  employers  are  subject  to  this  Act  shall 
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also  be  subject  thereto ;  provided,  however,  that  any  such  workman  may 
be  relieved  of  the  obligations  hereby  imposed  and  shall  lose  the  benefits  hereby 
conferred  by  giving  to  his  employer  written  notice  of  an  election  not  to  be 
subject  thereto  in  the  manner  hereinafter  specified.  Any  workman  of  the 
age  of  16  years  and  upwards  shall  himself  exercise  the  election  hereby  au- 
thorized. The  right  of  election  hereby  authorized  shall  be  exercised  on  behalf 
of  any  workman  under  the  age  of  16  years  by  his  parent  or  guardian.  This 
Act  shall  not  apply  to  workmen  of  less  than  the  minimum  age  prescribed  by 
law  for  the  employment  of  minors  in  the  occupation  in  which  such  work- 
men shall  be  engaged. 

§  12.  "What  accidents  compensated. — Every  workman  subject  to  this 
Act  while  employed  by  an  employer  subject  to  this  Act  who  after  June  30, 
next  following  the  taking  effect  of  this  Act,  while  so  employed  sustains 
personal  injury  by  accident  arising  out  of  and  in  the  course  of  his  employ- 
ment and  resulting  in  his  disability,  or  the  beneficiaries,  as  hereinafter  de- 
fined, of  such  workman  in  case  such  injury  results  in  death,  shall  be  entitled 
to  receive  from  the  Industrial  Accident  Fund  hereby  created  the  sum  or 
sums  hereinafter  specified  and  the  right  to  receive  such  sum  or  sums  shall 
be  in  lieu  of  all  claims  against  his  employer  on  account  of  such  injury  or 
death  except  as  hereinafter  specially  provided.  Provided,  however,  that  if 
the  injury  to  a  workman  occurring  away  from  the  plant  of  his  employer 
is  due  to  the  negligence  or  wrong  of  another  not  in  the  same  employ,  the 
injured  workman,  or  if  death  result  from  the  injury,  his  widow,  children 
or  dependents,  as  the  case  may  be,  shall  elect  whether  to  take  under  this 
Act  or  seek  a  remedy  against  such  other,  such  election  to  be  in  advance 
of  any  suit,  and  if  he  take  under  this  Act  the  cause  of  action  against 
such  other  shall  be  assigned  to  the  State  for  the  benefit  of  the  accident 
fund.  If  the  other  choice  is  made  the  accident  fund  shall  contribute  only 
the  deficiency,  if  any,  between  the  amount  of  recovery  against  such  third 
person  actually  collected  and  the  compensation  provided  or  estimated  by 
this  Act  for  such  case.  Any  such  cause  of  action  assigned  to  the  State  may 
be  prosecuted  or  compromised  by  the  department  in  its  discretion.  Any 
compromise  by  the  workman  of  any  such  suit  which  would  leave  a  deficiency 
to  be  made  good  out  of  the  accident  fund  may  be  made  only  with  the  writ- 
ten approval  of  the  department. 

§  13.  Hazardous  occupations  defined.— The  hazardous  occupations  to 
which  this  Act  is  applicable  are  as  follows : 

Factories,  mills  and  workshops  where  machinery  is  used ;  printing,  electro- 
typing,  photo-engraving  and  stereotyping  plants  where  machinery  is  used ; 
foundries,  blast  furnaces,  mines,  wells,  gas  works,  water  works,  reduction 
works,  breweries,  elevators,  wharves,  docks,  dredges,  smelter,  powder  works, 
laundries  oi^erated  by  power ;  quarries ;  engineering  works ;  logging,  lum- 
bering and  ship-building  operations;  logging,  street  and  interurban  railroads 
not  engaged  in  interstate  commerce;  buildings  being  constructed,  repaired, 
moved  or  demolished;  telegraph,  telephone,  electric  light  or  power  plants, 
or  lines,  steam  heating  or  power  plants,  railroads  not  engaged  in  interstate 
commerce,  steamboats,  tugs  and  ferries. 

§  14.  Definitions.— In  the  sense  of  this  Act  words  employed  mean  as  here 
stated,  to  wit : 

Factories — Factories  mean  undertakings  in  which  the  business  of  working 
at  commodities  is  carried  on  with  power-driven  machinery,  either  in  manu- 
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facture,  repair  or  change,  and  shall  include  the  premises,  yard  and  plant 
of  the  concern. 

Worksliop.— Workshop  means  any  plant,  yard,  premises,  room  or  place 
wherein  power-driven  machinery  is  employed  and  manual  labor  is  exercised 
by  way  of  trade  for  gain  or  otherwise  in  or  incidental  to  the  process  of 
making,  altering,  repairing,  printing  or  ornamenting,  finishing  or  adapt- 
ing for  sale  or  otherwise  any  article  or  part  of  any  article,  machine  or 
thing,  over  which  premises,  room  or  place  the  employer  of  the  person  work- 
ing therein  has  the  right  of  access  or  control. 

Mill. — Mill  means  any  plant,  premises,  room  or  place  where  machinery  is 
used,  any  process  of  machinery,  changing,  altering  or  repairing  any  article 
or  commodity  for  sale  or  otherwise,  together  with  the  yards  and  premises 
which  are  part  of  the  plant,  including  elevators,  warehouses  and  bunkers. 

Mine. — Mine  means  any  mine  where  coal,  clay,  ore,  mineral  gypsum  or  rock 
is  dug  or  mined  underground. 

Quarry.— Quarry  means  an  open  cut  from  which  coal  is  mined,  or  clay,  ore, 
mineral,  gypsum,  sand,  gravel,  or  rock  is  cut  or  taken  for  manufacturing, 
building  or  construction. 

Engineering  work. — Engineering  work  means  any  work  of  construction, 
improvement  or  alteration  or  repair  of  buildings,  structures,  streets,  high- 
ways, sewers,  street  railwaj's,  railroads  not  then  engaged  in  interstate 
commerce,  logging  roads,  interurban  railroads  not  then  engaged  in  interstate 
commerce,  harbors,  docks,  canals,  electric,  steam  or  water  power  plants, 
telegraph  and  telephone  plants  and  lines ;  electric  light  or  power  lines,  and 
includes  any  other  works  for  the  construction,  alteration  or  repair  of  which 
machinery  driven  by  mechanical  power  is  used. 

Employer. — The  term  "employer"  used  in  this  Act  shall  be  taken  to  mean 
any  person,  firm  or  corporation,  but  not  including  municipal  corporations, 
that  shall  contract  for  and  secure  the  right  to  direct  and  control  the  serv- 
ices of  any  person,  and  the  term  "workman"  shall  be  taken  to  mean  any 
person,  male  or  female,  who  shall  engage  to  furnish  his  or  her  services  sub- 
ject to  the  direction  or  control  of  an  employer. 

Member  of  corporation — When  vtrorkman.— Any  member  or  officer  of  any 
corporate  employer  who  shall  be  carried  upon  the  payrolls  at  a  salary  or 
wage  not  less  than  the  average  salary  or  wage  of  such  payroll,  but  not 
otherwise,  shall  be  deemed  to  be  a  workman. 

Dependent. — Dependent  means  any  of  the  following  named  relatives  of  a 
workman  whose  death  results  from  any  injury  and  who  leaves  surviving  no 
widow,  widower  or  child  under  the  age  of  sixteen  years,  viz. :  Invalid  child 
over  the  age  of  sixteen  years,  daughter  between  sixteen  and  eighteen  years  of 
age,  father,  mother,  grandfather,  grandmother,  stepfather,  stepmother,  grand- 
son, granddaughter,  stepson,  stepdaughter,  brother,  sister,  half-sister,  half- 
brother,  niece,  nephew,  who,  at  the  time  of  the  accident  are  dependent  in 
whole  or  in  part  for  their  support  upon  the  earnings  of  the  workman.  Ex- 
cept where  otherwise  provided  by  treaty,  aliens  other  than  father  or 
mother,  husband  and  wife  or  children,  not  residing  within  the  United  States 
at  the  time  of  the  accident,  are  not  included. 

Beneficiary.— Beneficiary  means  a  husband,  wife,  child,  or  dependent  of  a 
workman,  in  whom  shall  vest  a  right  to  receive  payment  under  this  Act. 

Invalid. — Invalid  means  one  who  is  physically  or  mentally  incapacitated 
from  earning. 
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Cliild.— The  word  "child,"  as  used  in  this  Act,  includes  a  posthumous  child, 
a  child  legally  adopted  prior  to  the  injury  and  an  illegitimate  child  legitimated 
prior  to  the  injury. 

§  15.  Elective  privilege  of  employers— Loss  of  defenses.— Any  employer 
engaged  in  any  of  such  hazardous  occupations  who  would  otherwise  be  sub- 
ject to  this  Act,  may  on  or  before  June  15  next  following  the  taking  effect  of 
this  Act  file  with  the  Commission  a  statement  in  writing  declaring  his  elec- 
tion not  to  contribute  to  the  Industrial  Accident  Fund  hereby  created,  and 
thereupon  such  employer  shall  be  relieved  from  all  obligations  to  contribute 
thereto,  and  such  employer  shall  be  entitled  to  none  of  the  benefits  of  this 
Act,  and  shall  be  liable  for  injuries  to  or  death  of  his  workmen,  which  shall 
be  occasioned  by  his  negligence,  default  or  wrongful  act  as  if  this  Act  had  not 
been  passed,  and  in  any  action  brought  against  such  an  employer  on  account 
of  an  injury  sustained  after  June  30  next  following  the  taking  effect  of  this 
Act,  it  shall  be  no  defense  for  such  employer  to  show  that  such  injury  was 
caused  in  whole  or  in  part  by  the  negligence  of  a  fellow-servant  of  the  in- 
jured workman,  that  the  negligence  of  the  injured  workman,  other  than  his 
wilful  act,  committed  for  the  purpose  of  sustaining  the  injury,  contributed 
to  the  accident,  or  that  the  injured  workman  had  knowledge  of  the  danger  or 
assumed  the  risk  which  resulted  in  his  injury. 

Employers  to  post  notices.— Any  person,  firm  or  corporation  hereafter  en- 
gaging as  an  employer  in  any  of  said  hazardous  occupations  may  file  a  like 
notice  with  said  Commission  within  ten  days  after  becoming  such  employer 
and  shall  thereby  and  thereupon  become  relieved  from  making  contributions 
to  said  fund  and  shall  be  liable  to  his  workmen  as  in  the  case  of  existing  em- 
ployers so  electing  and  shall  as  in  the  case  of  such  employers  lose  all  benefit  of 
the  defenses  above  described.  From  and  after  June  30  next  following  the 
taking  effect  of  this  Act,  all  employers  engaged  in  said  hazardous  occupations 
shall  display  in  a  conspicuous  manner  about  their  works  and  in  a  sufficient 
number  of  places  reasonably  to  inform  their  workmen  of  the  fact,  printed  no- 
tices stating  that  they  are  or  are  not,  as  the  case  may  be,  contributors  to  the 
fund.  The  failure  of  an  employer  to  display  such  notices  shall  be  a  misde- 
meanor. 

§  16.  Employers  automatically  subject  to  the  act.— All  such  employers 
who  shall  not  as  herein  provided  give  to  the  Commission  written  notice  of 
their  election  not  to  contribute  to  said  fund,  shall  be  subject  to  all  of  the 
provisions  of  this  Act  until  and  including  the  next  succeeding  thirtieth  day  of 
June,  and  thereafter  until  and  including  June  30  of  each  succeeding  year,  un- 
less at  least  60  days  prior  to  June  30  in  some  year  written  notice  shall  be 
given  to  said  Commission  of  an  election  to  cease  contributing  to  such  fund, 
whereupon  from  and  after  the  succeeding  first  day  of  July  the  status  of  the 
employer  giving  such  notice  shall  be  that  resulting  from  the  giving  of  the  no- 
tice first  above  prescribed. 

§  17.  Becall  of  notice  by  employer.— An  employer  who  has  so  elected 
not  to  contribute  hereunder  may  at  any  time  by  giving  to  said  Commission 
30  days'  written  notice  recall  such  election,  and  from  and  after  the  expira- 
tion of  such  30  days  such  employer  shall  become  and  continue  in  all  respects 
subject  to  this  Act. 

§  18.  Elective  privileges  of  employes— Optional  riglits  under  certain 
circumstances.— On  or  before  June  30  next  following  the  taking  effect  of  this 
Act  any  workman  in  the  employ  of  an  employer  subject  to  this  Act  may  give 
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notice  in  writing  to  his  employer  of  his  election  not  to  become  subject  to  this 
Act,  and  any  workman  entering  the  employment  of  such  an  employer  after 
such  date  may  at  such  time  give  a  like  notice  and  thereupon  such  v>'orkman 
shall  be  in  no  wise  subject  to  the  provisions  or  entitled  to  any  of  the  benefits 
hereof.  Any  workman  in  the  employ  of  an  employer  who  shall  have  elected 
not  to  contribute  to  the  fund  hereby  created  and  who  shall  have  recalled 
such  election,  may  within  fifteen  days  after  such  recall  by  his  employer  has 
become  effective,  give  notice  in  writing  to  his  employer  of  his  election  not  to 
become  subject  to  this  Act,  and  thereupon  such  workman  shall  in  no  wise 
be  subject  to  the  provisions  or  entitled  to  any  of  the  benefits  hereof.  But  if 
such  workman  shall  sustain  an  injury  within  such  period  of  fifteen  days  and 
before  he  shall  have  elected  not  to  become  subject  to  this  Act,  he  shall  have 
the  option  to  be  exercised  before  suit  brought,  of  taking  the  benefits  herein 
provided  or  of  proceeding  against  his  employer  as  if  this  Act  had  not  been 
passed.  Any  workman  who  shall  be  in  the  employ  of  an  employer  who  shall 
hereafter  engage  in  any  of  said  hazardous  occupations  and  who  shall  have  be- 
come subject  to  this  Act,  may  give  notice  in  writing  to  his  employer  within 
fifteen  days  after  his  employer  shall  have  engaged  in  such  hazardous  occu- 
pations, of  his  election  not  to  become  subject  to  this  Act,  and  thereupon  and 
thereafter  such  workman  shall  be  in  no  wise  subject  to  the  provisions  or  en- 
titled to  any  of  the  benefits  hereof,  but  if  such  workman  shall  sustain  an  in- 
jury within  such  period  of  15  days  and  before  he  shall  have  elected  not  to 
become  subject  to  this  Act,  he  shall  have  the  option,  to  be  exercised  before  suit 
brought,  of  taking  the  benefit  hereby  provided  or  of  proceeding  against  his 
employer  as  if  this  Act  had  not  been  passed.  Any  workman  who  has  so  elected 
not  to  become  subject  to  this  Act  may  at  any  time  by  giving  to  his  employer 
who  is  then  subject  to  this  Act,  30  days'  notice,  recall  such  election,  and  after 
expiration  of  such  30  days  such  workman  shall  become  and  continue  in  all 
respects  subject  to  this  Act. 

Any  workman  who  has  become  subject  to  this  Act  shall,  if  he  remains  in 
the  service  of  the  same  employer,  continue  subject  to  this  Act  to  and  includ- 
ing the  next  succeeding  thirtieth  day  of  June  and  thereafter  until  and  in- 
cluding the  thirtieth  day  of  June  of  each  succeeding  year  unless  at  least  30 
days  prior  to  June  30th  in  some  year  he  shall  give  written  notice  to  his  em- 
ployer of  his  election  not  to  be  longer  subject  to  this  Act,  whereupon  and  after 
the  succeeding  first  day  of  July  such  workman  shall  be  no  longer  subject  to 
this  Act. 

§  19.  Source  of  Industrial  Accident  Fiand. — Every  employer  engaged  in 
any  of  the  hazardous  occupations  enumerated  in  Section  13  hereof  who  shall 
not  have  served  notice  of  his  election  not  to  contribute  hereunder,  as  in  this 
Act  provided,  shall,  except  as  hereinafter  provided,  pay  to  the  Commission  on 
or  before  the  15th  day  of  each  month  a  percentage  of  his  total  pay  roll  for 
the  preceding  calendar  month  of  workmen  subject  to  this  Act  according  to 
and  at  the  rates  hereinafter  set  forth,  to  wit : 

Construction,  'work.— 

Sub-aqueous  work ;  fire  escapes ;  house  moving ;  house  wrecking ; 
steeples,  metal  smokestacks ;  metal  chimneys ;  iron  or  steel  frame 
structures  or  parts  of  structures 080 

Tunnels;  trestles;   bridges;   pile  driving;   jetties;   breakwaters 065 
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Sewers;  shaft  sinking;  ditches  and  canals  (other  than  irrigation  with- 
out blasting) ;  erection  of  tanks  ;  towers,  not  metal  framed  ;  windmills, 
not  metal  framed  ;   roof  work  ;   freight  and  passenger  elevators 060 

Electric  light  or  power  plants  or  systems;  telegraph  or  telephone  sys- 
tems; steam  or  electric  railroads  with  rock  work  or  blasting;  water- 
works or  systems;  roadwork  with  blasting;  erecting  fireproof  doors 
or  shutters ;  concrete  buildings ;  galvanized  iron  or  tin  work,  with 
scaffold  ;  marble,  stone  or  brickwork  with  scaffold ;  gas  works  or  sys- 
tems;  excavation  not  otherwise  specified;  ship  or  boat  building  or 
wrecking ;   painting  of  buildings  or  structures,  outside  work 050 

Steam-heating  plants;  advertising  signs;  ornamental  metal  work  or 
metal  ceilings  in  buildings;  carpenter  work,  not  otherwise  specified; 
ship  or  boat  rigging ;  ship  or  mill  wrighting ;  grain  elevator,  not  metal 
framed  040 

Street  railways  without  blasting;  installation  of  steam  boilers  or  en- 
gines; installation  of  dynamos;  installation  of  automatic  sprinklers; 
installation  of  machinery  not  otherwise  specified ;   drilling  wells 035 

Street  or  other  grading;  road  making;  concrete  foundations;  asphalt 
laying ;  covering  steam  pipes  or  boilers ;  construction  work  not  other- 
wise specified ;    street  paving 030 

Lathing ;    plastering 025 

Plumbing;  house  heating  or  ventilating  systems;  inside  wiring,  instal- 
lation of  electrical  apparatus  or  fire  alarm  systems  in  buildings ;  mar- 
ble, stone  or  tile  setting,  inside  work;  mantle  sotting;  glass  setting; 
paper  hanging,  decorating  or  painting,  inside  work ;  concrete  and  com- 
position walks 020 

Operation    (including  repair  work)    of.— (All   combinations   of   material 
take  the  higher  rate  when  not  otherwise  provided.) 

Logging  railroads  ;   railroads;   wood  saws;   stevedoring;    longshoring. . .  .050 
Electric  light   or  power   plants;     interurban   electric   railroads;     stone 

crushing  ;   quarries  ;   mines  other  than  coal 040 

Logging,  with  or  without  machinery ;    coal  mines 035 

Dry  or  floating  docks ;    steamboats  ;    tugs ;    ferries  ;    dredges ;    smelters ; 

creosoting  and  wood-treating  works 030 

Telephone  or  telegraph  systems 025 

Street  railways ;  garbage  works  ;  gas  works  ;  water  works ;  steam  heat- 
ing or  power  plants ;  grain  elevators  or  grain  warehouses  ;  flour,  grain, 
chop  and  feed  mills;  gravel,  sand  and  coal  bunkers;  operations  not 
otherwise  specified  , 020 

Factories  using  po-wer-driven  macliinery.— 

Stamping  tin  or  metal 050 

Saw  mills ;    shingle  mills ;    lath  mills 035 

Furniture,  staves,  veneer,  box,  packing-cases,  sash,  door  or  blinds,  keg, 
pail,  barrel,  basket,  tub,  wooden  ware  or  wooden  flber  ware;    work  in 

wood  not  otherwise  specified 0275 

Boiler  works ;    paper  or  pulp  mills 025 

Foundries   0225 
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Canneries  of  fish  or  meat;  cement  manufacturing;  soap,  tallow  and 
grease ;  brickettes ;  machine  shops,  not  otherwise  specified  ;  iron,  steel, 
copper,  zinc,  bi'ass  or  lead  articles  or  ware  not  otherwise  specified ; 
hardware ;  marble,  stone  or  granite  work  (shop  or  monument  erec- 
tion) ;  factories  not  otherwise  specified 020 

Tile,  brick,  terra  cotta,  fire  clay ;  pottery,  charcoal,  earthenware ;  porce- 
lain ;    breweries  ;    bottling  works  ;   paints,  oils  and  varnishes 015 

Working  in  food  stuffs,  including  oils,  fruits  and  vegetables ;  working  in 
wool,  cloth,  leather,  paper,  broom,  brush,  rubber  or  textiles  not  other- 
wise specified ;    cordage  ;    jewelry ;    laundries 010 

Condensed  milk  ;    creameries 0075 

Printing;    electro  typing ;   photo-engraving;    engraving;    lithographing, ..  .0050 

Miscellaneous  ivork.^ 

Operations  of  power  works ;    manufacture  of  fireworks 080 

Clearing  land  with  blasting 050 

Making  artificial  ice;  operating  refrigeraiting  or  cold  storage  plants; 
operating  tanneries ;  manufacture  of  fertilizer ;  operation  of  packing 
houses  and  stock  yards 020 

Every  employer  who  is  hereby  required  to  make  such  payments  to  the  Com- 
mission is  hereby  authorized  a;id  required  to  retain  from  the  moneys  earned 
by  each  of  his  workmen  subject  to  this  Act  the  sum  of  one  (1)  cent  a  day  for 
each  day  or  part  of  day  such  workman  shall  be  employed  and  to  pay  the  sum 
so  retained  to  the  Commission  at  the  time  his  own  payment  is  due  hereunder. 

If  only  a  part  of  an  employer's  workmen  aire  engaged  in  any  of  the  haz- 
ardous employments  above  specified  the  workmen  of  such  employer  not  so 
engaged  shall  not  be  subject  to  this  Act  nor  entitled  to  the  benefits  thereof. 
If  an  employer  and  his  workmen  are  engaged  in  two  or  more  of  such  hazardous 
employments  for  which  different  rates  of  contribution  are  prescribed  the  em- 
ployer shall  contribute  according  to  the  several  rates  applicable  to  the  various 
employments  in  which  his  workmen  are  so  engaged  and  according  to  his  pay 
roll  for  each  of  such  employments.  Any  workman  engaged  for  the  same  em- 
ployer in  two  or  more  of  such  hazardous  employments  shall  for  the  purpose 
of  determining  the  rate  of  contribution  hereunder  be  deemed  engaged  solely 
in  the  employment  taking  the  higher  rate. 

Whenever  for  a  period  of  twelve  mouths  the  total  amount  paid  out  of  the 
Industrial  Accident  Fund  or  set  apart  therefrom  as  hereinafter  provided  on 
account  of  injuries  sustained  by  the  workmen  of  any  employer  shall  not  ex- 
ceed fifty  per  cent  of  the  amount  contributed  to  said  fund  by  such  employer 
during  such  period,  not  including,  however,  moneys  retained  from  his  work- 
men's wages,  the  rate  of  contribution  of  such  employer  shall  thereafter  be  re- 
duced by  ten  per  cent  of  the  amount  hereinbefore  prescribed  and  whenever 
for  a  further  period  of  12  months  the  total  amount  so  paid  out  and  set  aside 
shall  not  exceed  50  per  cent  of  the  amount  so  contributed  by  such  employer 
his  rate  of  contribution  shall  be  further  reduced  by  a  like  amount;  provided, 
that  such  rate  of  contribution  shall  be  immediately  restored  to  the  rate  first 
above  prescribed  whenever  the  total  amount  paid  out  or  set  apart  hereunder 
on  account  of  injuries  sustained  by  his  workmen  during  the  preceding  12 
months  shall  exceed  50  per  cent  of  his  contributions  to  such  fund  during  such 
period  of  12  months,  and  provided  further  that  no  employer  shall  be  entitled 
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to  any  such  reduction  if  the  Commission  shall  find  that  during  the  preceding 
12  months  he  has  wilfully  failed  to  install  or  maintain  any  safety  appliance, 
device  or  safeguard  required  by  statute. 

Whenever  the  Commission  shall  determine  that  the  Industrial  Accident  Fund 
amounts  to  a  sufficient  sum  to  meet  all  payments  which  shall  have  then  ac- 
crued, together  with  a  surplus  of  30  per  cent  thereon,  and  whenever  there 
shall  have  been  set  apart  by  the  State  Treasury  from  said  fund  the  amounts 
hereinafter  required  on  account  of  injuries  resulting  in  death  or  permanent 
disability,  all  employers  who  have  contributed  to  said  fund  for  the  preceding 
six  successive  months  shall  be  exempt  from  contributions  hereunder  for  the 
current  calendar  month,  and  the  workmen  of  such  employers  shall  be  likewise 
exempt  from  contributions  hereunder. 

§  20.  Industrial  Accident  Fund  created.— There  is  hereby  created  a 
fund  to  be  known  as  the  Industrial  Accident  Fund,  which  fund  shall  be  held 
by  the  State  Treasurer  and  by  him  deposited  in  such  banks  as  are  author- 
ized to  receive  deposits  of  the  general  funds  of  the  State.  All  moneys  re- 
ceived by  the  Commission  hereunder  shall  be  by  it  paid  over  forthwith  to  the 
State  Treasurer  and  shall  become  a  part  of  the  Industrial  Accident  Fund, 
and  there  is  hereby  appropriated  out  of  any  moneys  in  the  general  fund  in 
the  State  Treasury  not  otherwise  appropriated  the  sum  of  fifty  thousand  dol- 
lars ($50,000.00),  which  shall  become  a  part  of  such  fund.  There  is  also  ap- 
propriated annually  out  of  any  moneys  in  the  State  Treasury  not  otherwise 
appropriated  a  sum  equal  to  one-seventh  of  the  total  sum  which  shall  be  re- 
ceived by  the  State  Treasurer  under  the  provisions  of  Section  19  hereof,  and 
the  moneys  so  appropriated  shall  become  a  part  of  such  fund.  All  payments 
authorized  by  this  Act,  including  all  salaries,  clerk  hire  and  all  other  ex- 
penses, shall  be  made  from  the  Industrial  Accident  Fund. 

§  21.  Rate  of  compensation.— If  any  workman  while  he  is  subject  to  this 
Act  and  in  the  service  of  an  employer  who  is  thus  bound  to  contribute  to  the 
Industrial  Accident  Fund  shall  sustain  a  personal  injury  by  accident  arising 
out  of  and  in  the  course  of  his  employment  caused  by  violent  or  external  means 
he,  or  his  beneficiaries  or  dependents,  if  the  injury  result  in  death,  shall  re- 
ceive compensation  according  to  the  following  schedule : 

(a)  Wliere  death  results.— Where  death  results  from  the  injury  the  ex- 
penses of  burial  shall  be  paid  in  all  cases  not  to  exceed  one  hundred  dol- 
lars ($100)  in  any  case,  and 

(1)  Spouse  and  children  under  sixteen  surviving.— If  the  workman 
leaves  a  widow  or  invalid  widower,  ai  monthly  payment  of  thirty  dollars  ($30) 
shall  be  paid  throughout  the  Hfe  of  the  surviving  spouse,  to  cease  at  the  end 
of  the  month  in  which  remarriage  shall  occur;  and  the  suniving  spouse 
shall  also  receive  six  dollars  ($6)  per  month  for  each  child  of  the  deceased  un- 
der the  age  of  sixteen  years  at  the  time  of  the  occurrence  of  the  injury  until 
such  minor  shall  reach  the  age  of  sixteen  years,  but  the  total  monthly  pay- 
ment under  this  paragraph  (1)  shall  not  exceed  fifty  dollars  ($50).  Upon  re- 
marriage of  a  widow  she  shall  receive  once  and  for  all  a  lump  sum  equal  to 
ten  times  her  monthly  allowance,  viz.,  the  sum  of  three  hundred  dollars  ($300), 
but  the  monthly  payments  for  the  child  or  children  shall  continue  as  before. 

(2)  Children  under  sixteen  alone  surviving.— If  the  workman  leaves  no 
wife  or  husbamd  but  a  child  or  children  under  the  age  of  sixteen  years,  a 
monthly  payment  of  fifteen  dollars  shall  be  made  to  each  child  until  such  child 
shall  reach  the  age  of  sixteen  years ;   provided,  however,  that  if  any  child  is 
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under  the  age  of  sixteen  years  and  over  the  age  of  fifteen  years,  he  shall  be 
entitled  to  recover  such  payments  for  a  period  of  one  year,  but  the  total 
monthly  paiyment  shall  not  exceed  fifty  dollars  (^oO),  and  any  deficit  shall  be 
deducted  proportionately  among  the  beneficiaries. 

(3)  No  spouse  or  children  sui'vivimg  "dependents"  take  compensa- 
tion.—If  the  workman  leaves  no  widow,  widower,  or  child  under  the  age  of 
sixteen  years,  but  leaves  a  dependent  or  dependents,  a  monthly  payment  shall 
be  made  to  each  dependent  equal  to  50  per  cent  of  the  average  monthly  sup- 
port actually  received  by  such  dependent  from  the  workman  during  the  twelve 
months  next  preceding  the  occurrence  of  the  injury,  but  the  total  payment  to 
all  dependents  in  any  case,  shall  not  exceed  thirty  dollars  ($30)  per  month. 
If  any  dependent  is  under  the  age  of  16  years  at  the  time  of  the  occurrence 
of  the  injury,  the  payment  to  such  dependent  shall  cease  when  such  depend- 
ent shall  reach  the  age  of  16  years,  excepting  a  daughter,  the  payment  to  whom 
shall  cease  when  she  shall  have  reached  the  age  of  eighteen  years.  Provided, 
however,  that  if  any  child  is  under  the  age  of  sixteen  years  and  over  the  age 
of  fifteen  years,  he  shall  be  entitled  to  recover  such  payments  for  a  period  of 
one  year.  The  payment  to  any  dependent  shall  cease  if,  and  when  under  the 
saime  circumstances,  the  necessity  creating  the  dependency  would  have  ceased 
if  the  injury  had  not  happened. 

Parents  surviving  unmarried  minor. — If  the  workman  is  under  the  age 
of  21  years  and  unmarried  at  the  time  of  his  death,  the  parents  or  parent  of 
the  workman  shall  receive  twenty-five  dollars  ($25)  per  month  for  each  month 
after  his  death  until  the  time  at  which  he  would  have  arrived  at  the  age  of 
21  years ;  provided,  however,  that  such  parents  shall  be  entitled  thereafter 
to  compensation  as  dependents  under  the  provisions  of  the  first  clause  of  this 
paragraph  three. 

(4)  Death  of  surviving  spouse  leaving  children  under  sixteen. — In  the 
event  a  surviving  spouse  receiving  monthly  payments  shall  die  leaving  a  child 
or  children  under  the  age  of  16  years,  the  sum  he  or  she  shall  be  receiving 
on  account  of  such  child  or  children  shall  thereafter  until  such  child  shall  ar- 
rive at  the  a,ge  of  16  years,  be  paid  to  the  child  increased  to  fifteen  dollars 
per  month ;  provided,  however,  that  if  any  such  child  is  under  the  age  of 
sixteen  years  and  over  the  age  of  fifteen  years  he  shall  be  entitled  to  recover 
such  payments  for  a  period  of  one  year,  but  the  total  to  all  children  shall  not 
exceed  the  sum  of  fifty  dollars  (?50)  per  month. 

(lb)  Permanent  total  disability.— Permanent  total  disability  means  the 
loss  of  both  legs  or  both  arms,  or  one  leg  and  one  arm,  total  loss  of  eyesight, 
paralysis,  or  other  condition  permanently  incapacitating  the  workman  from 
performing  any  work  at  any  gainful  occupation. 

When  permanent  total  disability  results  from  the  injury,  the  workman  shall 
receive  monthly  during  the  period  of  such  disability : 

(1)  If  unmarried  at  the  time  of  the  injury  the  sum  of  thirty  dollars  ($30). 

(2)  If  the  workman  have  a  wife  or  invalid  husband,  but  no  child  under  the 
age  of  16  years,  the  sum  of  thirty-five  dollars  ($35).  If  the  husband  is  not 
an  invalid  the  monthly  payment  of  thirty-five  dollars  ($35)  shall  be  reduced 
to  thirty  dollars  ($30). 

(3)  If  the  workman  have  a  wife  or  husband  and  a  child  or  children  under 
the  age  of  16  years,  or  being  a  widow  or  widower,  have  any  such  child  or 
children,  the  monthly  payment  provided  in  the  preceding  paragraph  shall  be 
increased  by  six  dollars  ($6)  for  each  such  child  iintil  such  child  shall  arrive 
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at  the  age  of  16  years,  but  the  total  monthly  payment  shall  not  exceed  fifty 
dollars  (?50). 

(c)  If  the  injured  workman  die  during  such  period  of  total  disability,  what- 
ever the  cause  of  death,  learning  a  widow,  invalid  widower,  or  child  under  the 
age  of  16  years,  the  surviving  widow,  or  invalid  widower,  shall  receive  thirty 
dollars  (?30)  per  month  until  death  or  remarriage,  to  be  increased  six  dol- 
lars ($6)  per  month  for  each  child  under  the  age  of  16  years  until  such  child 
shall  arrive  at  the  age  of  16  years ;  but  if  such  child  is,  or  shall  be,  without 
father  or  mother,  such  child  shall  receive  fifteen  dollars  ($15)  per  month  un- 
til arriving  at  the  age  of  16  years ;  provided,  however,  that  if  any  child  is 
under  the  age  of  16  years  and  over  the  age  of  15  years,  he  shall  be  entitled 
to  recover  such  payment  for  the  period  of  one  year.  The  total  combined 
monthly  payment  under  this  paragraph  shall  in  no  case  exceed  fifty  doUaii-s 
($50).  Upon  remarriage,  the  payments  on  account  of  a  child  or  children  shall 
continue  as  before  to  the  child  or  children. 

(d)  Higlier  rate  where  total  disability  only  temporary. — When  the  to- 
tal disability  is  only  temporary  the  schedule  of  payments  contained  in  Para- 
graphs 1,  2  aod  3  of  the  foregoing  Subdivision  b,  shall  apply  so  long  as  the 
total  disability  shall  continue,  increased  50  per  cent  for  the  first  six  months 
of  such  continuance,  but  in  no  case  shall  the  increase  operate  to  make  the 
monthly  payment  exceed  60  per  cent  of  the  monthly  wage  (the  daily  wage 
multiplied  by  26)  the  workman  was  receiving  at  the  time  of  his  injury. 

(e)  Rate  for  temporary  partial  disability. — When  the  disability  is  or 
becomes  partial  only  and  is  temporairy  in  character,  the  workman  shall  receive 
for  a  period  not  exceeding  two  years  that  proportion  of  the  payments  prij- 
vided  for  total  disability  which  his  earning  power  at  any  kind  of  work  bears 
to  that  existing  at  the  time  of  the  occurrence  of  the  injury, 

(f)  Permanent  partial  disability. — Permanent  partial  disability  means 
the  loss  of  either  one  arm,  one  hand,  one  leg,  one  foot,  loss  of  hearing  in  one 
or  both  ears,  loss  of  one  eye,  one  or  more  fingers,  any  dislocation  where  liga- 
ments are  severed,  or  any  other  injury  known  in  surgery  to  be  permanent  par- 
tial disability.  Where  permanent  partial  disability  shall  result  from  any  in- 
jury, the  workman  shall  receive  the  sum  of  twenty-five  dollars  ($25)  a  month 
for  the  period  stated  against  such  injury,  respectively,  as  follows: 

In  case  of  the  loss  by  separation  of  one  arm  at  or  above  the  elbow  joint, 
or  the  permanent  and  complete  loss  of  the  use  of  one  arm,  ninety-six  (96) 
months. 

The  loss  by  separation  of  one  hand  at  or  above  the  wrist  joint,  or  the  per- 
manent and  complete  loss  of  the  use  of  one  hand,  seventy-six  (76)  months. 

The  loss  by  separation  of  one  leg,  ait  or  above  the  knee  joint,  or  the  per- 
manent and  complete  loss  of  the  use  of  one  leg,  eighty-eight  (SS)  months. 

The  loss  by  separation  of  one  foot  at  or  above  the  ankle  joint,  or  the  per- 
manent and  complete  loss  of  the  use  of  one  foot,  sixty-four  (64)  m6nths. 

The  permanent  and  complete  loss  of  hearing  in  both  ears,  ninety-six  (96) 
months. 

The  permanent  and  complete  loss  of  hearing  in  one  ear,  forty-eight  (48) 
months,  or,  at  the  option  of  the  workman,  nine  hundred  dollars  ($900)  In  a 
lump  sum. 

The  permanent  and  complete  loss  of  the  sight  of  one  eye,  forty  (40)  months, 
or,  at  the  option  of  the  workman,  eight  hundred  and  fifty  dollars  ($S50)  in  a 
lump  sum. 
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The  loss  by  separation  of  a  thumb,  twenty-four  (24)  months,  or,  at  the  op- 
tion of  the  workman,  six  hundred  dollars  ($600)  in  a  lump  sum. 

The  loss  by  separation  of  a  first  finger,  sixteen  (16)  months,  or,  at  the  option 
of  the  workman,  three  hundred  fifty  dollars  ($350)  in  a  lump  sum ;  the  sec- 
ond finger  nine  (9)  months,  or,  at  the  option  of  the  workman,  two  hundred 
dollars  ($200)  in  a  lump  sum ;  a  third  finger,  eight  (8)  months,  or,  at  the  op- 
tion of  the  workman,  one  hundred  and  seventy-five  dollars  ($175)  in  a  lump 
sum ;  a  fourth  finger  six  (6)  months,  or,  at  the  option  of  the  workman,  one 
hundred  and  fifty  dollars  ($150)  in  a  lump  sum. 

The  loss  of  one  phalange  of  the  thumb  shall  be  considered  equal  to  the  loss 
of  one-half  a  thumb ;  the  loss  of  one  phalange  of  a  finger,  equal  to  the  loss 
of  one-third  of  a  finger,  and  the  loss  of  two  phalanges  of  a  finger,  equal  to 
the  loss  of  one-half  of  a  finger,  and  the  compensation  for  the  respective  pro- 
portions of  the  above  period  or  in  the  respective  proportions  of  the  alove  lump 
sum  shall  be  payable.  The  loss  of  more  than  one  phalange  of  a  thumb,  or 
more  than  two  phalanges  of  a  finger  shall  be  considered  as  the  loss  of  an  en- 
tire thumb  or  finger. 

The  loss  by  separation  of  a  great  toe,  ten  (10)  months,  or,  at  the  option  of 
the  workman,  two  hundred  and  fifty  dollars  ($250)  in  a  lump  sum ;  any 
other  toe,  four  (4)  months,  or,  at  the  option  of  the  workman,  one  hundred 
dollars  ($100)  in  a  lump  sum. 

In  all  other  cases  of  injury  resulting  in  permanent  partial  disaibility,  the 
compensation  shall  bear  such  relation  to  the  periods  stated  in  this  clause  as 
the  disabilities  bear  to  those  produced  by  the  injuries  named  in  this  sched- 
ule, and  payments  shall  be  made  for  proportionate  periods,  not  exceeding, 
however,  ninety-six  (96)  months,  and  in  ail  such  cases  where  the  period  of 
payment  shall  not  exceed  twelve  (12)  months,  but  in  none  other,  shall  the 
workman  be  entitled  to  a  lump  sum  equal  to  the  present  value  of  such  monthly 
payments  computed  at  an  interest  rate  of  four  per  cent  per  annum. 

Adjustment  of  compensation  with  development  of  injury. — If  any 
workman  entitled  to  compensation  on  account  of  a  permanent  disability  shall 
have  received  compensation  for  either  temporary  total  disability  or  temporary 
partial  disability  by  reason  of  the  same  injury  which  shall  entitle  him  to 
compensation  for  permanent  partial  disability,  the  number  of  months  during 
which  he  shall  be  entitled  to  payments  for  such  permanent  partial  disability 
shall  be  reduced  by  the  number  of  monthly  payments  which  he  shall  haive'  re- 
ceived on  account  of  such  temporary  total  disability  or  temporary  partial  dfs- 
ability. 

(g)  Reserve  to  guarantee  monthly  payments— Segregated  accident 
fund — How  invested. — For  every  case  of  injury  resulting  in  death,  or  perma- 
nent total  disability  or  permanent  partial  disability  on  account  of  which  de- 
ferred payments  are  provided  for  a  period  exceeding  twenty-four  (24)  months, 
it  shall  be  the  duty  of  the  Commission  forthwith  to  notify  the  State  Treasurer 
in  writing  of  the  amount  required  to  equal  at  four  per  cent  interest  per  an- 
num the  present  worth  of  the  monthly  installments  payable  on  account  of  such 
injury,  the  number  of  such  payments  being  computed  in  case  of  permanent 
total  disability  according  to  the  age  of  the  injured  workman,  and  in  the  case 
of  death  accordingly  to  the  ages  of  the  beneficiaries,  both  of  such  computa- 
tions being  according  to  the  American  Mortality  Table  and  the  expectation 
of  life  thereunder,  and  in  the  case  of  permanent  partial  disability  according 
to  the  schedule  above  prescribed.    Thereupon  the  State  Treasurer  shall  trans- 
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fer  from  tue  Accident  FuBd  to  a  fund  to  be  known  as  the  Segregated  Accident 
Fund  the  amount  so  specified  by  the  Commission.  All  moneys  comprised  in  the 
Segregated  Accident  Fund  shall  be  invested  by  the  State  Treasurer  in  the 
class  of  securities  authorized  for  the  investment  by  banks  of  savings  deposits 
imder  the  laws  of  this  State.  The  Segregated  Accident  Fund  and  its  earn- 
ings shall  be  charged  with  the  payment  of  the  installments  on  account  of 
which  such  segregations  shall  be  made.  The  State  Treasurer  shall  keep  an 
accurate  account  of  the  earnings  of  and  payments  from  the  Segregated  Acci- 
dent Fund  and  may  borrow  from  the  Accident  Fund  to  meet  monthly  pay- 
ments pending  conversion  into  cash  of  any  security  and  in  such  case  shall  re- 
pay such  temporary  loan  out  of  the  cash  reailized  from  the  security.  Any 
deficiency  in  the  Segregated  Accident  Fund  shall  be  made  good  out  of  and 
any  balance  or  overplus  shall  revert  to  the  Accident  Fund. 

(li)  Furtlier  injury  to  employe  receiving  compensation. — Should  a  fur- 
ther accident  occur  to  a  workman  already  receiving  a  monthly  payment  tfn- 
der  this  section  for  a  disability,  or  who  has  been  previously  the  recipient  of 
a  lump  sum  payment  under  this  Act,  his  future  compensation  shall  be  ad- 
justed according  to  the  other  provisions  of  this  section  and  with  regard  to  the 
combined  effect  of  his  injuries  and  his  past  receipt  of  money  under  this  Act. 

(i)  If  aggravation,  diminution  or  termination  of  disability  takes  place  or 
be  discovered  after  the  rate  of  compensation  shall  have  been  established  or 
compensation  terminated  in  any  case,  the  Commission  may,  upon  the  applica- 
tion of  the  beneficiary,  or  upon  its  own  motion,  readjust  for  future  applica- 
tion the  rate  of  compensation  in  accordance  with  the  rules  in  this  section  pro- 
vided, or,  in  a  proper  case,  terminate  the  payments. 

(j)  No  compensation  to  deserting  spouse. — A  husband  or  wife  of  an  in- 
jured workman  who  has  deserted  said  injured  workman  for  more  than  one 
year  prior  to  the  time  of  the  injury  or  subsequently  shall  not  be  a  beneficiary 
under  this  Act. 

(k)  Removal  of  beneficiary  from  state— Lump  sum  payments.— If  a  ben- 
eficiary shall  reside  or  remove  out  of  the  State  and  shall  have  been  such  non- 
resident for  a  period  of  one  year,  the  Commission  may,  in  its  discretion,  con- 
vert any  monthly  payments  thereafter  to  become  due  to  such  beneficiary  into'  a 
lump  sum  payment,  not  in  any  case  exceeding  four  thousand  dollars  ($4,000), 
by  paying  a  sum  equal  to  three-fourths  of  the  present  value  of  such  monthly 
payments,  estimated  as  to  duration  by  the  life  expectancy  of  the  beneficiary 
in  case  of  death  or  total  permanent  disability  and  computed  according  to  the 
American  Mortality  Table  and  on  the  basis  of  interest  at  the  rate  of  four  per 
cent  per  annum,  or,  with  the  consent  of  the  beneficiary  for  a  lesser  sum,  and 
in  any  case  the  Commission  may,  in  its  discretion,  pay  over  to  any  beneficiary 
in  a  lump  sum  an  amount  not  exceeding  one-fourth  of  the  present  value  of  the 
monthly  installments  payable  to  such  beneficiary  and  computed  as  aiforesaid, 
and  thereupon  all  subsequent  monthly  installments  shall  be  proportionately 
reduced. 

§  22.  Injury  deliberately  intended. — If  injury  or  death  results  to  a 
workman  from  the  deliberate  intention  of  the  workman  himself  to  produce 
such  injury  or  death,  neither  the  workman  nor  the  widow,  widower,  child  or 
dependent  of  the  workman  shall  receive  any  payment  whatsoever  out  of  the 
Accident  Fund.  If  injury  or  death  results  to  a  workman  from  the  deliberate 
intention  of  his  employer  to  produce  such  injury  or  death,  the  workman, 
the  widow,  widower,  child  or  dependent  of  the  workman  shall  have  the  privi- 
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lege  to  take  under  this  Act,  and  also  have  cause  of  action  against  the  em- 
ployer, as  if  this  Act  had  not  been  passed,  for  damages  over  the  amount  pay- 
able hereunder. 

Minor  of  legal  working  age  entitled  to  benefits.— A  minor  working  at  an 
age  legally  permitted  under  the  laws  of  this  State  shall  be  deemed  sui  juris 
for  the  purposes  of  this  Act,  and  no  other  person  shall  have  any  cause  of  action 
or  right  to  compensation  for  an  injury  to  such  minor  workman  except  as  ex- 
pressly provided  herein,  but  in  the  event  of  a  lump  sum  payment  becoming 
due  under  this  Act  to  such  minor  workman,  the  control  and  management  of 
any  sum  so  paid  shall  be  within  the  jurisdiction  of  the  courts  as  in  the  case 
of  other  property  of  minors. 

§  23.  First  aid  to  injured  workmen.— The  Commission  shall  have  au- 
thority to  provide,  under  uniform  rules  and  regulations,  first  aid  to  workmen 
who  are  entitled  to  benefits  hereunder,  together  with  transportation,  medical 
and  surgical  attendance  and  hospital  accommodations  for  injured  workmen 
at  an  expense  not  exceeding  two  hundred  and  fifty  dollars  ($250)  in  any  one 
case,  and  to  contract  therefor  in  its  discretion.  The  Commission  may,  in  its 
discretion,  authorize  employers  to  furnish  or  provide,  at  the  expense  of  the 
Commission  and  upon  terms  fixed  by  it,  such  transportation,  attendance  and 
accommodations;  provided,  however,  that  all  such  transportation,  attendance 
and  accommodations  shall  be  at  all  times  subject  to  the  supervision  and  con- 
trol of  the  Commission. 

§  24.  Default  of  employer  in  payments — Tie  penalty. — If  any  employ- 
er shall  default  in  any  payment  to  the  Accident  Fund  hereinbefore  required, 
the  amount  of  such  payment  shall  be  collected  by  an  action  at  law  in  the 
name  of  the  Commission  as  plaintiff,  and  such  right  of  action  shall  be  in  ad- 
dition to  any  other  right  of  action  or  remedy.  In  respect  to  any  injury  hap- 
pening to  any  of  his  workmen  during  the  period  of  such  default  in  any  pay- 
ment required  hei-eunder,  the  defaulting  employer  shall  not,  if  such  default 
be  after  demand  for  payment,  be  entitled  to  any  of  the  benefits  of  this  Act, 
but  shall  be  liable  to  the  injured  workman  (or  the  husband,  wife,  child  or 
dependent  of  such  workman  in  case  death  result  from  the  injury)  as  he 
would  have  been  prior  to  the  passage  of  this  Act. 

Employer  in  default— Rights  of  employes.— In  case  the  recovery  actually 
collected  from  the  employer  shall  equal  or  exceed  the  compensation  to  which 
the  claimant  would  be  entitled  under  this  Act,  the  claimant  shall  be  entitled 
to  nothing  out  of  the  Accident  Fund ;  if  such  amount  shall  be  less  than  the 
compensation  herein  provided,  the  Accident  Fund  shall  contribute  such  defi- 
ciency. The  person  entitled  to  claim  under  this  section  shall  have  the  choice 
to  be  exercised  before  commencing  suit  against  such  defaulting  employer,  or 
proceeding  by  suit  against  such  employer  or  of  taking  under  this  Act.  If 
such  person  shall  elect  to  take  under  this  Act,  the  cause  of  action  shall  be 
assigned  to  the  Commission  for  the  benefit  of  the  Accident  Fund.  In  any 
suit  brought  upon  such  cause  of  action  the  defenses  withdrawn  by  Section  15 
hereof  from  employers  electing  not  to  contribute  hereunder  shall  be  inadmis- 
sible. Any  such  cause  of  action  assigned  to  the  Commission  may  be  prosecut- 
ed or  compromised  by  it  in  its  discretion.  Any  compromise  by  an  individual 
claimant  under  this  section  which  would  result  in  a  deficiency  to  be  made 
good  out  of  the  Accident  Fund  may  be  made  only  upon  the  written  approval 
of  the  Commission. 
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§  25.     Injury  through,  failure  to  observe  safety  appliance  statntes.— 

It  sball  be  the  duty  of  the  Industrial  Accident  Commission  to  investigate  all 
cases  where  they  have  reason  to  believe  that  employers  in  this  State  have 
failed  to  install  or  maintain  any  safety  appliance,  device  or  safeguard  re- 
quired by  statute  and  in  all  cases  of  failure  on  the  part  of  any  employer  to 
comply  with  such  safety  statute  to  report  the  fact  to  the  prosecuting  attor- 
ney for  the  district  in  which  such  violation  of  law  occurred  and  request  the 
prosecution  of  the  offending  employer. 

§  26.  Compensation  may  not  be  assigned  or  attached. — No  moneys 
payable  on  account  of  injuries  or  death  hereunder  shall  be  subject  to  assign- 
ment prior  to  the  receipt  thereof  by  the  beneficiary  entitled  thereto,  nor  shall 
the  same  pass  by  operation  of  law.  All  moneys  paid  or  payable  hereunder 
and  the  right  to  receive  the  same  shall  be  exempt  from  seizure  on  execution, 
attachment  or  garnishment,  or  by  the  process  of  any  court. 

§  27.  (a)  To  obtain  compensation. — Where  a  workman  is  entitled  to 
compensation  under  this  Act  he  shall  tile  with  the  Commission  his  applica- 
tion for  such,  together  with  the  certificate  of  the  physician  who  attended 
him,  and  it  shall  be  the  duty  of  the  physician  to  inform  the  injured  workman 
of  his  rights  under  this  Act,  and  to  lend  all  necessary  assistance  in  making 
this  application  for  compensation  and  such  proof  of  other  matters  as  re- 
quired by  the  rules  of  the  Commission,  without  charge  to  the  workman. 

(b)  Proofs  of  death  and  relationship. — Where  death  results  from  injury, 
the  parties  entitled  to  compensation  under  this  Act,  or  some  one  in  their  be- 
half, shall  make  application  for  the  same  to  the  Commission,  which  applica- 
tion must  be  accompanied  with  proof  of  death  and  proof  of  relationship 
showing  the  parties  to  be  entitled  to  compensation  under  this  Act,  certificates 
of  attending  physician,  if  any,  and  such  other  proof  as  required  by  the  rules 
of  the  Commission. 

(c)  Kearrangement  of  compensation.— If  change  of  circumstances  war- 
rant an  increase  or  rearrangement  of  compensation,  like  aiiplication  shall  be 
made  therefor.  No  increase  or  rearrangement  shall  be  operative  for  any 
period  prior  to  application  therefor. 

(d)  Must  file  claim  within  one  year. — No  application  shall  be  valid  or 
claim  thereunder  enforceable  unless  filed  within  one  year  after  the  day  upon 
which  the  injury  occurred  or  the  right  accrued. 

§  28.  Medical  examination. — Any  workman  entitled  to  receive  compensa- 
tion under  this  Act  is  required,  if  requested  by  the  Commission,  to  submit 
himself  for  medical  examination  at  a  time  and  from  time  to  time  at  a  place 
reasonably  convenient  for  the  workman  and  as  may  be  provided  by  the  rules 
of  the  Commission.  If  the  workman  refuses  to  submit  to  any  such  examina- 
tion, or  obstructs  the  same,  his  rights  to  monthly  payments  shall  be  sus- 
pended until  such  examination  has  taken  place,  and  no  compensation  shall 
be  payable  during  or  for  account  of  such  period. 

§  29.  Employers'  reports  of  accidents.— Whenever  any  accident  occurs 
to  any  workman  it  shall  be  the  duty  of  the  employer  to  at  once  report  such 
accident  and  the  injury  resulting  therefrom  to  the  Commission,  and  also  to 
any  local  representative  of  the  Commission.     Such  report  shall  state: 

1.  The  time,  cause  and  nature  of  the  accident  and  injuries,  and  the  proba- 
ble duration  of  the  injury  resulting  therefrom. 

2.  Whether  the  accident  arose  out  of  or  in  the  course  of  the  injured  per- 
son's employment. 
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r;.  Any  other  matters  the  rules  and  regulations  of  the  Commission  may 
prescribe. 

§  30.     Sooks  and  payrolls  open  to  inspection— Refusal— Penalty.— The 

books,  records  and  payrolls  of  the  employer  pertinent  to  the  administration 
of  this  Act  shall  always  be  open  to  inspection  by  the  Commission  or  its  trav- 
eling auditor,  agent  or  assistant,  for  the  purpose  of  ascertaining  the  correct- 
ness of  the  payroll,  the  men  employed,  and  such  other  information  as  may  be 
necessary  for  the  Commission  and  its  management  under  this  Act.  Refusal 
on  the  part  of  the  employer  to  report  accidents  or  to  submit  said  books,  rec- 
ords and  payroll  for  such  inspection  to  any  member  of  the  Commission,  or  to 
any  assistant  presenting  written  authority  from  the  Commission,  shall  sub- 
ject the  offending  employer  to  a  penalty  of  one  hundred  dollars  ($100)  for 
each  offense,  to  be  collected  by  civil  action  in  the  name  of  the  State  and  paid 
into  the  Accident  Fund,  and  the  individual  who  shall  personally  give  such 
refusal  shall  be  guilty  of  a  misdemeanor. 

§  31.  Other  indnxstries  may  come  under  the  Act.- Any  employer  en- 
gaged in  any  occupation  other  than  those  defined  in  Section  13  hereof  may 
make  written  application  to  the  Commission  to  fix  a  rate  of  contribution  for 
such  occupation  and  thereupon  it  shall  be  the  duty  of  the  Commission  to  fix 
such  rate  which  shall  be  based  on  the  hazard  of  such  occupation  in  relation 
to  the  hazards  of  the  occupations  for  which  rates  are  prescribed  by  Section 
19  hereof.  When  such  rate  shall  be  so  fixed  such  employer  may  give  thirty 
days'  notice  in  writing  to  the  Commission  of  his  election  to  contribute  under 
this  Act  and  shall  at  the  same  time  display  in  a  conspicuous  manner  about 
his  works  and  in  a  sufficient  number  of  places  reasonably  to  inform  his  work- 
men of  the  fact,  printed  notices  stating  that  he  has  elected  to  contribute  to 
the  fund  and  stating  when  his  election  will  become  effective.  Any  workman 
in  the  employ  of  such  an  employer  shall  be  entitled  at  any  time  within  ten 
days  of  the  date  when  the  election  of  his  employer  will  become  effective  to 
give  a  written  notice  to  such  employer  of  his  election  not  to  become  subject 
to  this  Act.  At  the  expiration  of  the  time  fixed  by  the  notice  of  such  em- 
ployer the  employer  and  such  of  his  workmen  as  shall  not  have  given  such 
written  notice  of  their  election  to  the  contrary  shall  be  subject  to  all  of  the 
provisions  of  this  Act  and  entitled  to  all  of  the  benefits  thereof.  Any  em- 
ployer becoming  subject  to  this  Act  in  the  manner  provided  in  this  section 
shall  pay  the  rate  so  fixed  by  the  Commission  and  shall  be  entitled  to  a  re- 
duction of  such  rate  in  che  manner  provided  by  Section  19  hereof,  and  shall 
retain  and  pay  to  the  Commission  the  proportion  of  his  workmen's  wages 
prescribed  by  Section  19  hereof. 

§  32.  Right  of  appeal  from  Commission.— Any  employer,  workman,  ben- 
eficiary, or  person  feeling  aggrieved  by  any  decision  of  the  Commission  af- 
fecting his  interests  under  this  Act  may  have  the  same  reviewed  by  a  pro- 
ceeding in  the  nature  of  an  appeal  and  initiated  in  the  circuit  court  of  the 
county  in  whicli  the  accident  occurred,  or  in  which  he  resides,  and  such  ap- 
peal shall  have  precedence  over  all  cases  except  criminal  cases,  and  the  court 
shall  determine  whether  the  Commission  has  justly  considered  all  the  facts 
concerning  injury,  whether  it  has  exceeded  the  powers  granted  it  by  this 
Act,  whether  it  has  misconstrued  the  law  and  facts  applicable  in  the  case 
decided.  If  the  court  shall  determine  that  the  Commission  has  acted  within 
its  powers  and  has  correctly  construed  the  law  and  facts  the  decision  of  the 
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Commission  shall  be  confirmed ;  otherwise,  it  shall  be  reversed  or  modified. 
Upon  the  hearing  of  such  an  appeal  the  court  in  its  discretion  may  submit 
to  a  jury  any  question  of  fact  involved  in  such  an  appeal.  The  proceedings 
in  every  such  appeal  shall  be  informal  and  summary,  but  full  opportunity  to 
be  heard  shall  be  had  before  .iudgnient  is  pronounced.  No  such  appeal  shall 
be  entertained  unless  notice  of  appeal  shall  have  been  served  by  mail  or  per- 
sonally upon  some  member  of  the  Commission  within  thirty  days  following 
the  rendition  of  the  decision  appealed  from  and  actual  communication  thereof 
to  the  person  affected  thereby.  No  bond  shall  be  required  except  that  an 
appeal  by  the  employer  from  a  decision  of  the  Commission  under  Section  25 
shall  be  ineffectual  unless  within  five  days  following  the  service  of  notice 
thereof  a  bond  with  surety  satisfactory  to  the  court  shall  be  filed,  conditioned 
to  perform  the  judgment  of  the  court.  Except  in  the  case  last  named  an  ap- 
peal shall  not  be  a  stay.  If  the  decision  of  the  Commission  shall  be  reversed 
or  modified  the  fees  of  the  medical  and  other  witnesses  and  the  costs  shall 
be  paid  out  of  the  Industrial  Accident  Fund  if  the  Industrial  Accident  Fund 
is  affected  by  the  litigation.  In  other  respects  the  practice  in  civil  cases  shall 
apply.  Appeal  shall  lie  from  the  judgment  of  the  circuit  court  as  in  other 
civil  cases.  The  Attorney  General  shall  be  the  legal  adviser  of  the  Commis- 
sion and  shall  represent  it  in  all  proceedings  whenever  so  required  by  any  of 
the  Commissioners.  In  all  court  proceedings  under  or  pursuant  to  this  Act 
the  decision  of  the  Commission  shall  be  prima  facie  correct  and  the  burden 
of  proof  shall  be  upon  the  party  attacking  same. 

§  33.  Disbursements— Manner  of  funds  to  be  invested.— Disbursement 
out  of  the  funds  shall  be  made  only  upon  warrants  drawn  by  the  Secretary 
of  State  upon  vouchers  therefor  transmitted  to  him  by  the  Commission  and 
audited  by  him.  The  State  Treasurer  shall,  to  such  extent  as  shall  appear 
to  him  to  be  advisable,  keep  the  moneys  of  the  unsegregated  portion  of  the 
Accident  Fund  invested  at  interest  in  the  class  of  securities  authorized  for 
the  investment  by  banks  of  savings  deposits  under  the  laws  of  this  State. 
The  State  Treasurer  shall  be  liable  on  his  official  bond  for  the  safe  custody 
of  the  moneys  and  securities  of  the  Accident  Fund  and  the  Segregated  Acci- 
dent Fund. 

Section  34.  Nothing  in  this  Act  shall  be  deemed  to  abrogate  the  rights  of 
the  employ(5  under  the  present  employers'  liability  law,  in  all  cases  where  the 
employe,  under  this  Act,  is  given  the  right  to  bring  suit  against  his  employer 
for  an  injury. 
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WORKMEN'S  COMPENSATION  ACT  OF  1915 

(Laws  1915,  No.  338,  p.  736.) 

An  Act  defining  the  liability  of  an  employer  to  pay  damages  for  Injuries 
received  by  an  employ^  in  the  course  of  employment;  establishing  an 
elective  schedule  of  compensation ;  and  providing  procedure  for  the  de- 
termination of  liability  and  compensation  thereunder. 

Article  I. — Intebpretation  and  Definition 

§  1.  Name  and  application  of  Act.— Be  it  enacted,  &c.,  That  this  act 
shall  be  called  and  cited  as  The  Workmen's  Compensation  Act  of  1915,  and 
shall  apply  to  all  accidents  occurring  within  this  Commonwealth,  irrespective 
of  the  place  where  the  contract  of  hiring  was  made,  renewed,  or  extended, 
and  shall  not  apply  to  any  accident  occurring  outside  of  the  Commonwealth. 
§  102.  Number  and  gender. — Wherever  in  this  act  the  singular  is  used, 
the  plural  shall  be  included;  where  the  masculine  gender  is  used,  the  femi- 
nine and  neuter  shall  be  included. 

§  103.  "Employer"  defined. — ^The  term  "employer"  as  used  in  this  act 
is  declared  to  be  synonymous  with  master,  and  to  include  natural  persons, 
partnerships,  joint-stock  companies,  corporations  for  profit,  corporations  not 
for  profit,  municipal  corporations,  the  Commonwealth,  and  all  governmental 
agencies  created  by  it. 

§  104.  "Employe"  defined.— The  term  "employ^"  as  used  in  this  act  is 
declared  to  be  synonymous  with  servant,  and  includes  all  natural  persons 
who  perform  services  for  another  for  a  valuable  consideration,  exclusive  of 
persons  whose  employment  is  casual  in  character  and  not  in  the  regular 
course  of  the  business  of  the  employer,  and  exclusive  of  persons  to  whom 
articles  or  materials  are  given  out  to  be  made  up,  cleaned,  washed,  altered, 
ornamented,  finished,  or  repaired,  or  adapted  for  sale,  in  the  worker's  own 
home,  or  on  other  premises  not  imder  the  control  or  management  of  the  em- 
ployer. 

§  105.  "Contractor"  defined. — ^The  term  "contractor"  as  used  in  article 
two,  section  two  hundred  and  three,  and  article  three,  section  three  hundred 
and  two  (b),  shall  not  include  a  contractor  engaged  in  an  independent  busi- 
ness, other  than  that  of  supplying  laborers  or  assistants,  in  which  he  serves 
persons  other  than  the  employer  in  whose  service  the  accident  occurs,  but 
shall  include  a  sub-contractor  to  whom  a  principal  contractor  has  sublet  any 
part  of  the  work  which  such  principal  contractor  has  undertaken. 

§  106.  Public  authority. — The  exercise  and  performance  of  the  powers 
and  duties  of  a  local  or  other  public  authority  shall,  for  the  purposes  of 
this  act,  be  treated  as  the  trade  or  business  of  the  authority. 

§  107.  "Bureau"  and  "Board."— The  term  "Bureau"  when  used  in  this 
act  shall  mean  the  Bureau  of  Workmen's  Compensation  of  the  Department 
of  Labor  and  Industry. 

The  term  "Board"  when  used  in  this  act  shall  mean  the  Workmen's  Com- 
pensation Board  of  the  Bureau. 
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Article  II. — Damages  by  Action  at  Law 

§  201.  Abolition  of  defenses. — That  in  any  action  brought  to  recover 
damages  for  personal  injury  to  an  employ^  in  the  course  of  his  employment, 
or  for  death  resulting  from  such  injury,  it  shall  not  be  a  defense — 

(a)  That  the  injury  was  caused  in  whole  or  in  part  by  the  negligence  of 
a  fellow  employg ;    or 

(b)  That  the  employe  had  assumed  the  risk  of  the  injury ;   or 

(c)  That  the  injury  was  caused  in  any  degree  by  the  negligence  of  such 
employe,  unless  it  be  established  that  the  injury  was  caused  by  such  em- 
ploye's intoxication  or  by  his  reckless  indifference  to  danger.  The  burden 
of  proving  such  intoxication  or  reckless  indifference  to  danger  shall  be  upon 
the  defendant,  and  the  question  shall  be  one  of  fact  to  be  determined  by 
the  jury. 

§  202.  Negligence  of  co-employes.— The  employer  shall  be  liable  for  the 
negligence  of  all  employes,  while  acting  within  the  scope  of  their  employment, 
including  engineers,  chauffeurs,  miners,  mine-foremen,  fire-bosses,  mine  super- 
intendents, plumbers,  officers  of  vessels,  and  all  other  employes  licensed  by 
the  State  or  other  governmental  authority,  if  the  employer  be  allowed  by 
law  the  right  of  free  selection  of  such  employes  from  the  class  of  persons 
thus  licensed ;  and  such  employes  shall  be  the  agents  and  representatives  of 
their  employers,  and  their  employers  shall  be  responsible  for  the  acts  and 
neglects  of  such  employes,  as  in  the  case  of  other  agents  and  employes  of 
their  employers ;  and,  notwithstanding  the  employment  of  such  employes, 
the  property  in  and  about  which  they  are  employed,  and  the  use  and  opera- 
tion thereof,  shall  at  all  times  be  under  the  supervision,  management  and 
control  of  their  employers. 

§  203.  Assistant  hired  by  employe — Premises  of  employer. — An  em- 
ployer who  permits  the  entry  upon  premises  occupied  by  him  or  under  his 
control,  of  a  laborer  or  an  assistant  hired  by  an  employ^  or  contractor,  for 
the  performance  upon  such  premises'  of  a  part  of  the  employer's  regular 
business  entrusted  to  such  employ^  or  contractor,  shall  be  liable  to  such 
laborer  or  assistant  in  the  same  manner  and  to  the  same  extent  as  to  his 
own  employ^. 

§  204.  Contracting  ont — Receipt  of  other  benefits— Release. — No 
agreement,  composition,  or  release  of  damages  made  before  the  happening  of 
any  accident,  except  the  agreement  defined  in  article  three  of  this  act, 
shall  be  valid  or  shall  bar  a  claim  for  damages  for  the  injury  resulting 
therefrom ;  and  any  such  agreement,  other  than  that  defined  in  article  three 
herein,  is  declared  to  be  against  the  public  policy  of  this  Commonwealth. 
The  receipt  of  benefits  from  any  association,  society,  or  fund  shall  not  bar 
the  recovery  of  damages  by  action  at  law,  nor  the  recovery  of  compensation 
under  article  three  hereof;  and  any  release  executed  in  consideration  of 
such  benefits  shall  be  void. 

Article  III. — Elective  Compensation 
§  301.     Compensation  Tvithout  negligence^"Injiiry"  includes.- When 

employer  and  employ^  shall  by  agreement,  either  express  or  implied,  as  here- 
inafter provided,  accept  the  provisions  of  article  three  of  this  act,  compensa- 
tion for  personal  injury  to,  or  for  the  death  of,  such  employ^,  by  an  accident, 
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in  the  course  of  his  employment,  shall  be  made  in  all  cases  by  the  employer, 
without  regard  to  negligence,  according  to  the  schedule  contained  in  sections 
three  hundred  and  six  and  three  hundred  and  seven  of  this  article ;  pro- 
vided that  no  compensation  shall  be  made  when  the  injury  or  death  be  in- 
tentionally self-inflicted,  but  the  burden  of  proof  of  such  fact  shall  be  upon 
the  employer. 

The  terms  "injury"  and  "personal  injury"  as  used  in  this  act  shall  be 
construed  to  mean  only  violence  to  the  physical  structure  of  the  body,  and 
such  disease  or  infection  as  naturally  results  therefrom ;  and  wherever  death 
is  mentioned  as  a  cause  for  compensation  under  this  act,  it  shall  mean  only 
death  resulting  from  such  violence  and  its  resultant  effects,  and  occurring 
within  three  hundred  weeks  after  the  accident.  The  term  "injury  by  an 
accident  in  the  course  of  his  employment,"  as  used  in  this  article,  shall  not 
include  an  injury  caused  by  an  act  of  a  third  person  intended  to  injure  the 
employe  because  of  reasons  personal  to  him, '  and  not  directed  against  him 
as  an  employe  or  because  of  his  employment;  but  shall  include  all  other 
injuries  sustained  while  the  employ^  is  actually  engaged  in  the  furtherance 
of  the  business  or  affairs  of  the  employer,  whether  upon  the  employer's 
premises  or  elsewhere,  and  shall  include  all  injuries  caused  by  the  condi- 
tion of  the  premises  or  by  the  operation  of  the  employer's  business  or  af- 
fairs thereon,  sustained  by  the  employe,  who,  though  not  so  engaged,  is  in- 
jured upon  the  premises  occupied  by  or  under  the  control  of  the  employer, 
or  upon  which  the  employer's  business  or  affairs  are  being  carried  on,  the 
employes  presence  thereon  being  required  by  the  nature  of  his  employment. 

§  302.  (a)  Conclusively  presumed  to  accept. — In  every  contract  of  hir- 
ing made  after  December  thirty-first,  one  thousand  nine  hundred  and  fifteen, 
and  in  every  contract  of  hiring  renewed  or  extended  by  mutual  consent, 
expressed  or  implied,  after  said  date,  it  shall  be  conclusively  presumed  that 
the  parties  have  accepted  the  provisions  of  article  three  of  this  act,  and 
have  agreed  to  be  bound  thereby,  unless  there  be,  at  the  time  of  the  making, 
renewal,  or  extension  of  such  contract,  an  express  statement  in  writing,  from 
either  party  to  the  other,  that  the  provisions  of  article  three  of  this  act 
are  not  intended  to  apply,  and  unless  a  true  copy  of  such  written  statement, 
accompanied  by  proof  of  service  thereof  upon  the  other  party,  setting  forth 
under  oath  or  affirmation  the  time,  place,  and  manner  of  such  service,  be 
filed  with  the  Bureau  within  ten  days  after  such  service  and  before  any  ac- 
cident has  occurred.  Every  contract  of  hiring,  oral,  written,  or  implied  from 
circumstances,  now  in  operation,  or  made  or  implied  on  or  before  December 
thirty-first,  one  thousand  nine  hundred  and  fifteen,  shall  be  conclusively  pre- 
sumed to  continue  subject  to  the  provisions  of  article  three  hereof,  unless 
either  party  shall,  on  or  before  said  date.  In  writing,  have  notified  the  other 
party  to  such  contract  that  the  provisions  of  article  three  hereof  are  not 
intended  to  apply,  and  unless  there  shall  be  filed  with  the  Bureau  a  true 
copy  of  such  notice,  together  with  proof  of  service,  within  the  time  and  in  the 
manner  hereinabove  prescribed:  Provided,  however.  That  the  provisions  of 
this  section  shall  not  be  so  construed  as  to  impair  the  obligation  of  any  con- 
tract now  in  force.  In  the  employment  of  minors,  article  three  shall  be 
presumed  to  apply,  unless  the  said  written  notice  be  given  by  or  to  the 
parent  or  guardian  of  the  minor.  It  shall  not  be  lawful  for  any  officer  or 
agent  of  this  Commonwealth,  or  for  any  county,  city,  borough,  or  township 
therein,  or  for  any  officer  or  agent  thereof,  or  for  any  other  governmental 
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authority  created  by  the  laws  of  this  Commonwealth,  to  give  such  notice  of 
rejection  of  the  provisions  of  this  article  to  any  employ^  of  the  State  or  of 
such  governmental  agency. 

(b)  Notice  of  non-election.— After  December  thirty-first,  one  thousand  nine 
hundred  and  fifteen,  an  employer  who  permits  the  entry,  upon  premises  oc- 
cupied by  him  or  under  his  control,  of  a  laborer  or  an  assistant  hired  by  an 
employs  or  contractor,  for  the  performance  upon  such  premises  of  a  part 
of  the  employer's  regular  business  entrusted  to  that  employe  or  contractor, 
shall  be  conclusively  presumed  to  have  agreed  to  pay  to  such  laborer  or 
assistant  compensation  in  accordance  with  the  provisions  of  article  three, 
unless  the  employer  shall  post  in  a  conspicuous  place,  upon  the  premises 
where  the  laborer's  or  assistant's  work  is  done,  a  notice  of  his  intention  not 
to  pay  such  compensation,  and  unless  there  be  filed  with  the  Bureau,  within 
ten  days  thereafter  and  before  any  accident  has  occurred,  a  true  copy  of 
such  notice,  together  with  proof  of  the  posting  of  the  same,  setting  forth 
upon  oath  or  aflirmation  the  time,  place,  and  manner  of  such  posting ;  and 
after  December  thirty-first,  one  thousand  nine  hundred  and  fifteen,  any  such 
laborer  or  assistant  who  shall  enter  upon  premises  occupied  by  or  under 
the  control  of  such  employer,  for  the  purpose  of  doing  such  work,  shall  be 
conclusively  presumed  to  have  agreed  to  accept  the  compensation  provided 
in  article  three,  in  lieu  of  his  right  of  action  under  article  two,  unless  he 
shall  have  given  notice  in  writing  to  the  employer,  at  the  time  of  entering 
upon  such  employer's  premises  for  the  purpose  of  doing  his  work,  of  his 
intention  not  to  accept  such  compensation,  and  unless  within  ten  days  there- 
after and  before  any  accident  has  occurred  there  shall  have  been  filed  with 
the  Bureau  a  true  copy  of  such  notice,  accompanied  by  proof  of  service 
thereof  upon  such  employer,  setting  forth  under  oath  or  aflirmation  the  time, 
place,  and  manner  of  such  service.  And  in  such  cases,  where  article  three 
binds  such  employer  and  such  laborer  or  assistant,  it  shall  not  be  in  effect 
between  the  intermediate  employer  or  contractor  and  such  laborer  or  as- 
sistant, unless  otherwise  expressly  agreed. 

§  303.  Surrender  of  other  rights. — Such  agreement  shall  constitute  an 
acceptance  of  all  the  provisions  of  article  three  of  this  act,  and  shall  operate 
as  a  surrender  by  the  parties  thereto  of  their  rights  to  any  form  or  amount 
of  compensation  or  damages  for  any  injury  or  death  occurring  in  the  course 
of  the  employment,  or  to  any  method  of  determination  thereof,  other  than 
as  provided  in  article  three  of  this  act.  Such  agreement  shall  bind  the  em- 
ployer and  his  personal  representatives,  and  the  employ^,  his  or  her  wife 
or  husband,  widow  or  widower,  next  of  kin,  and  other  dependents. 

§  304.  Termination  of  agreement  for  operation  or  non-operation.— 
Any  agreement  between  employer  and  employe  for  the  operation  or  non-opera- 
tion of  the  provisions  of  article  three  of  this  act  may  be  terminated  prior  to 
any  accident,  by  either  party,  upon  sixty  days'  notice  to  the  other  in  writing, 
if  a  copy  of  such  notice,  with  proof  of  service,  be  filed  in  the  Bureau,  as  pro- 
vided in  section  three  hundred  and  two  of  this  article. 

§  305.  Methods  of  insurance- Effect  of  failure  to  comply.— Every  em- 
ployer liable  under  this  act  to  pay  compensation  shall  insure  the  payment 
of  compensation  in  the  State  Workmen's  Insurance  Fund,  or  in  any  in- 
surance company,  or  mutual  association  or  company,  authorized  to  insure 
such  liability  in  this  Commonwealth,  unless  such  employer  shall  be  exempted 
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by  the  Bureau  from  sucli  insurance.  An  employer  desiring  to  be  exempt 
from  insuring  the  whole  or  any  part  of  his  liability  for  compensation  shall 
make  application  to  the  Bureau,  showing  his  financial  ability  to  pay  such 
compensation,  whereupon  the  Bureau,  if  satisfied  of  the  applicant's  financial 
ability,  shall  by  written  order  make  such  exemption.  The  Bureau  may, 
from  time  to  time,  require  further  statements  of  the  financial  ability  of 
such  employer,  and,  if  at  any  time  such  employer  appear  no  longer  able  to 
pay  compensation,  shall  revoke  its  order  granting  exemption;  in  which  case 
the  employer  shall  immediately  subscribe  to  the  State  Fund,  or  insure  his 
liability  in  a  mutual  association  or  company,  as  aforesaid. 

If  an  employer  shall  fail  to  comply  with  the  provisions  of  this  section  the 
Bureau  shall,  by  registered  mail,  or  in  such  other  manner  as  the  rules  and 
regulations  of  the  Bureau  shall  provide,  serve  upon  such  employer  a  notice 
to  forthwith  comply  with  such  provisions;  and  if  such  employer  does  not, 
within  thirty  days  thereafter,  insure  his  liability  as  aforesaid,  or  satisfy 
the  Bureau  of  his  financial  ability  to  pay  compensation  as  aforesaid,  or 
does  not  terminate  his  acceptance  of  article  three  of  this  act  in  the  man- 
ner provided  in  section  three  hundred  and  four  of  the  said  article,  such  em- 
ployer shall  be  liable  for  compensation  under  article  three  of  this  act  to  any 
emploj-4  injured  thereafter,  or  to  his  personal  representative,  or  for  dam- 
ages under  article  two  of  this  act,  at  the  option  of  such  employ^  or  his 
personal  representatives:  Provided,  That  such  option  be  exercised  by  the 
employe  and  written  notice  given  to  the  employer  within  thirty  days  after 
the  accident:  And  provided  further,  That,  until  the  expiration  of  the  said 
thirty  days  from  the  giving  of  the  notice  by  the  Bureau,  the  employer  shall 
be  liable  only  for  compensation  under  article  three  of  this  act,  and  that,  if 
he  shall  terminate  his  acceptance  under  section  three  hundred  and  four  of 
article  three  of  this  act,  he  shall  be  liable  only  for  compensation  under  article 
three  of  this  act  until  such  termination  of  acceptance  shall  become  effective. 

§  306.  Schedule.— The  following  schedule  of  compensation  is  hereby  es- 
tablished for  injuries  resulting  in  total  disability : — 

(a)  Total  disability.— For  the  first  five  hundred  weeks  after  the  fourteenth 
day  of  total  disability,  fifty  per  centum  of  the  wages  of  the  injured  employ^, 
as  defined  in  section  three  hundred  and  nine;  but  the  compensation  shall 
not  be  more  than  ten  dollars  per  week  nor  less  than  five  dollars  per  week, 
and  shall  not  exceed  in  aggregate  the  sum  of  four  thousand  dollars:  Pro- 
vided, That,  if  at  the  time  of  injury  the  employe  receives  wages  of  less 
than  five  dollars  per  week,  then  he  shall  receive  the  full  amount  of  such 
wages  per  week  as  compensation.  Nothing  in  this  clause  shall  require  the 
payment  of  compensation  after  disability  shall  cease.  Should  partial  disa- 
bility be  followed  by  total  disability,  the  period  of  five  hundred  weeks  men- 
tioned in  this  clause  of  this  section  shall  be  reduced  by  the  number  of  weeks 
during  which  compensation  was  paid  for  such  partial  disability. 

(b)  Partial  disability.— For  disability  partial  in  character  (except  the  par- 
ticular cases  mentioned  in  clause  (c) ),  fifty  per  centum  of  the  difference  be- 
tween the  wages  of  the  injured  employ^,  as  defined  in  section  three  hun- 
dred and  nine,  and  the  earning  power  of  the  employ^  thereafter;  but  such 
compensation  shall  not  be  more  than  ten  dollars  per  week.  This  compensa- 
tion shall  be  paid  during  the  period  of  such  partial  disability ;  not,  however, 
beyond  three  hundred  weeks  after  the  fourteenth  day  of  such  total  disability. 
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Should  total  disability  be  followed  by  partial  disability,  the  period  of  three 
hundred  weeks  mentioned  in  this  clause  shall  be  reduced  by  the  number  of 
weeks  during  which  compensation  was  paid  for  such  total  disability. 

(c)  Permanent  loss  of  member.— For  all  disability  resulting  from  perma- 
ment  injuries  of  the  following  classes,  the  compensation  shall  be  exclusively 

as  follows:  x,     ^    ^       i 

For  the  loss  of  a  hand,  fifty  per  centum  of  wages  during  one  hundred  and 

seventy-five  weeks.  r.     ^     a       a 

For  the  loss  of  an  arm,  fifty  per  centum  of  wages  during  two  hundred  ana 

fifteen  weeks. 
For  the  loss  of  a  foot,  fifty  per  centum  of  wages  during  one  hundred  and 

fifty  weeks. 

For  the  loss  of  a  leg,  fifty  per  centum  of  wages  during  two  hundred  and 
fifteen  weeks. 

For  the  loss  of  an  eye,  fifty  per  centum  of  wages  during  one  hundred  and 
twenty-five  weeks. 

For  the  loss  of  any  two  or  more  of  such  members,  not  constituting  total 
disability,  fifty  per  centum  of  wages  during  the  aggregate  of  the  periods 
specified  for  each. 

Unless  the  Board  shall  otherwise  determine,  the  loss  of  both  hands  or 
both  arms,  or  both  feet,  or  both  legs,  or  both  eyes,  shall  constitute  total 
disability,  to  be  compensated  according  to  the  provisions  of  clause  (a). 

Amputation  between  the  elbow  and  the  wrist  shall  be  considered  as  the 
equivalent  of  the  loss  of  a  hand,  and  amputation  between  the  knee  and  ankle 
shall  be  considered  as  the  equivalent  of  the  loss  of  a  foot.  Amputation  at  or 
above  the  elbow  shall  be  considered  as  the  loss  of  an  arm,  and  amputation 
at  or  above  the  knee  shall  be  considered  as  the  loss  of  a  leg.  Permanent 
loss  of  the  use  of  a  hand,  arm,  foot,  leg,  or  eye  shall  be  considered  as  the 
equivalent  of  the  loss  of  such  hand,  arm,  foot,  leg,  or  eye. 

This  compensation  shall  not  be  more  than  ten  dollars  per  week  nor  less 
than  five  dollars  per  week :  Provided,  That,  if  at  the  time  of  injury  the  em- 
ploye receives  wages  of  less  than  five  dollars  per  week,  then  he  shall  receive 
the  full  amount  of  such  wages  per  week  as  compensation. 

(d)  Waiting  period.— No  compensation  shall  be  allowed  for  the  first  four- 
teen days  after  disability  begins,  except  as  hereinafter  provided  in  clause  (e) 
of  this  section. 

(e)  Medical,  surgical  and  hospital  expenses.-During  the  first  fourteen 
days  after  disability  begins  the  employer  shall  furnish  reasonable  surgical, 
medical  and  hospital  services,  medicines  and  supplies,  as  and  when  needed, 
unless  the  employ^  refuses  to  allow  them  to  be  furnished  by  the  employer. 
The  cost  of  such  services,  medicines,  and  supplies  shall  not  exceed  twenty- 
five  dollars,  unless  a  major  surgical  operation  shall  be  necessary ;  in  which 
case  the  cost  shall  not  exceed  seventy-five  dollars.  If  the  employer  shall 
upon  application  made  to  him,  refuse  to  furnish  such  services,  medicines,  and 
supplies,  the  employe  may  procure  the  same,  and  shall  receive  from  the  em- 
ployer the  reasonable  cost  thereof  within  the  above  limitations.  If  the  em- 
ployg  shall  refuse  reasonable  surgical,  medical,  and  hospital  services  medi- 
cines and  supplies,  tendered  to  him  by  his  employer,  he  shall  forfeit  all 
right  to  compensation  for  any  injury  or  any  increase  in  Ms  incapacity  shown 
to  have  resulted  from  such  refusal. 
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(f)  Reduction  in  case  of  death.— Should  the  employ^  die  as  a  result  of  the 
injury,  the  period  during  which  compensation  shall  be  payable  to  his  de- 
pendents, under  section  three  hundred  and  six  of  this  article,  shall  be  re- 
duced by  the  period  during  which  compensation  was  paid  to  him  in  his  life- 
time, under  this  section  of  this  article.  No  reduction  shall  be  made  for  the 
amount  which  may  have  been  paid  for  medical  and  hospital  services  and 
medicines,  nor  for  the  expenses  of  the  last  sickness  and  burial.  Should  the 
employg  die  from  some  other  cause  than  the  injury,  the  liability  for  com- 
pensation shall  cease. 

§  307.  Death  benefits — To  Twlioni  payable. — In  case  of  death,  compensa- 
tion shall  be  computed  on  the  following  basis,  and  distributed  to  the  follow- 
ing persons : — 

1.  To  the  child  or  children,  if  there  be  no  widow  nor  widower  entitled  to 
compensation,  twenty-five  per  centum  of  wages  of  deceased,  with  ten  per 
centum  additional  for  each  child  in  excess  of  two,  with  a  maximum  of  sixty 
per  centum,  to  be  paid  to  their  guardian. 

2.  To  the  widow  or  widower,  if  there  be  no  children,  forty  per  centum  of 
wages. 

3.  To  the  widow  or  widower,  if  there  be  one  child,  forty-five  per  centum  of 
wages. 

4.  To  the  widow  or  widower,  if  there  be  two  children,  fifty  per  centum  of 
wages. 

5.  To  the  widow  or  widower,  if  there  be  three  children,  fifty-five  per  centum 
of  wages. 

6.  To  the  widow  or  widower,  if  there  be  four  or  more  children,  sixty  per 
centum  of  wages. 

7.  If  there  be  neither  widow,  widower,  nor  children,  then  to  the  father  and 
mother,  or  the  survivor  of  them,  if  dependent  to  any  extent  upon  the  employ^ 
for  support  at  the  time  of  his  death,  twenty  per  centum  of  wages. 

8.  If  there  be  neither  widow,  widower,  children,  nor  dependent  parent,  then 
to  the  brothers  and  sisters,  if  actually  dependent  to  any  extent  upon  the  de- 
cedent for  support  at  the  time  of  his  death,  fifteen  per  centum  of  wages  for 
one  brother  or  sister,  and  five  per  centum  additional  for  each  additional 
brother  or  sister,  with  a  maximum  of  twenty-five  per  centum ;  such  compensa- 
tion to  be  paid  to  their  guardian. 

9.  Whether  or  not  there  be  dependents,  as  aforesaid,  the  reasonable  ex- 
penses of  the  last  sickness  and  burial,  not  exceeding  one  hundred  dollars 
(without  deduction  of  any  amounts  theretofore  paid  for  compensation  or  for 
medical  expenses),  payable  to  the  dependents,  or,  if  there  be  no  dependents, 
then  to  the  personal  representatives  of  the  deceased. 

Compensation  shall  be  payable  under  this  section  to  or  on  account  of  any 
child,  brother,  or  sister,  only  if  and  while  such  child,  brother,  and  sister  is 
under  the  age  of  sixteen.  No  compensation  shall  be  payable  under  this  sec- 
tion to  a  widow,  unless  she  was  living  with  her  deceased  husband  at  the  time 
of  his  death,  or  was  then  actually  dependent  upon  him  for  support.  No  com- 
pensation shall  be  payable  under  this  section  to  a  widower,  unless  he  be  in- 
capable of  self-support  at  the  time  of  his  wife's  death  and  be  at  such  time 
dependent  upon  her  for  support.  The  terms  "child"  and  "children"  shall  in- 
clude step-children  and  adopted  children,  and  children  to  whom  he  stood  in 
loco  parentis,  if  members  of  decedent's  household  at  the  time  of  his  death, 
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and  shall  include  posthumous  children.  Should  any  dependent  of  a  deceased 
employe  die,  or  should  the  widow  or  widower  remarry,  or  should  the  widower 
become  capable  of  self-support,  the  right  of  such  dependent,  or  such  widow 
or  widower,  to  compensation  under  this  section,  shall  cease.  If  the  compensa- 
tion payable  under  this  section  to  any  person  shall,  for  any  cause,  cease,  the 
compensation  to  the  remaining  persons  entitled  thereunder  shall  thereafter  be 
the  same  as  would  have  been  payable  to  them  had  they  been  the  only  persons 
entitled  to  compensation  at  the  time  of  the  death  of  the  deceased. 

Tlae  wages  upon  which  death  compensation  shall  be  based  shall  not,  in  any 
case,  be  taken  to  exceed  twenty  dollars  per  week,  nor  be  less  than  ten  dollars 
per  week. 

This  compensation  shall  be  paid  during  three  hundred  weeks,  and,  in  the 
case  of  children  entitled  to  compensation  under  this  section,  the  compensation 
of  each  child  shall  continue  after  said  period  of  three  hundred  weeks  until 
such  child  reach  the  age  of  sixteen,  at  the  rate  of  fifteen  per  centum  of  wages, 
if  there  be  but  one  child,  with  ten  per  centum  additional  for  each  additional 
child,  with  a  maximum  of  fifty  per  centum. 

§  308.  Payments— Time.— Except  as  hereinafter  provided,  all  compensa- 
tion payable  under  this  article  shall  be  payable  in  periodical  instalments,  as 
the  wages  of  the  employe  were  payable  before  the  accident. 

§  309.  Wages.— Wherever  in  this  article  the  term  "wages"  is  used,  it  shall 
be  construed  to  mean  the  money  rate  at  which  the  service  rendered  is  recom- 
pensed under  the  contract  of  hiring  in  force  at  the  time  of  the  accident,  and 
shall  not  include  gratuities  received  from  the  employer  or  others ;  nor  shall  it 
include  board,  lodging  or  similar  advantages  received  from  the  employer,  un- 
less the  money  value  of  such  advantages  shall  have  been  fixed  by  the  parties 
at  the  time  of  hiring;  nor  shall  it  include  amounts  deducted  by  the  employer, 
under  the  contract  of  hiring,  for  labor,  material,  supplies,  tools,  or  other  things 
furnished  or  paid  for  by  the  employer,  and  necessary  for  the  performance  of 
such  contract  by  the  employ^.  In  occupations  involving  seasonal  employment 
or  employment  dependent  upon  the  weather,  the  employe's  weekly  wages  shall 
be  taken  to  be  one-fiftieth  of  the  total  wages  which  he  has  earned  from  all  oc- 
cupations during  the  year  immediately  preceding  the  accident,  unless  it  be 
shown  that  during  such  year,  by  reason  of  exceptional  causes,  such  method  of 
computation  does  not  ascertain  fairly  the  earnings  of  the  employe ;  in  which 
case  the  period  for  calculation  shall  be  extended  so  far  as  to  give  a  basis  for 
the  fair  ascertainment  of  his  average  weekly  earnings.  In  continuous  employ- 
ments, if  immediately  prior  to  the  accident  the  rate  of  wages  was  fixed  by  the 
day  or  hour,  or  by  the  output  of  the  employe,  his  weekly  wages  shall  be  taken 
to  be  five  and  one-half  times  his  average  earnings  at  such  rate  for  a  working 
day  of  ordinary  length,  excluding  earnings  from  overtime,  and  using  as  a 
basis  of  calculation  his  earnings  during  so  much  of  the  preceding  six  months 
as  he  worked  for  the  same  employer.  Where  the  employe  is  working  under 
concurrent  contracts  with  two  or  more  employers,  his  wages  from  all  em- 
ployers shall  be  considered  as  if  earned  from  the  employer  liable  for  com- 
pensation. 

§  310.  Alien  dependents — Comm-utation — Representation  by  consu- 
lar officers.- Compensation  under  this  article  to  alien  dependent  widows  and 
children,  not  residents  of  the  United  States,  shall  be  two-thirds  of  the  amount 
provided  in  each  case  for  residents ;  and  the  employer  may,  at  any  time,  com- 
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mute  all  future  instalments  of  compensation  payable  to  alien  dependents,  not 
residents  of  the  United  States,  by  paying  to  such  alien  dependents  the  then 
value  thereof,  calculated  in  accordance  with  the  provisions  of  section  three 
hundred  and  sixteen  of  this  article.  Alien  widowers,  parents,  brothers,  and 
sisters,  not  residents  of  the  United  States,  shall  not  be  entitled  to  any  com- 
pensation. 

Non-resident  alien  dependents  may  be  officially  represented  by  the  Consular 
officers  of  the  nation  of  which  such  alien  or  aliens  may  be  citizens  or  subjects, 
and  in  such  cases  the  Consular  officers  shall  have  the  right  to  receive,  for  dis- 
tribution to  such  non-resident  alien  dependents,  all  compensation  awarded 
hereunder,  and  the  receipt  of  such  Consular  officers  shall  be  a  full  discharge 
of  all  sums  paid  to  and  received  by  them. 

§  311.  Notice  of  accident.— Unless  the  employer  shall  have  actual  knowl- 
edge of  the  occurrence  of  the  injury,  or  unless  the  employ^  or  some  one  in  his 
behalf,  or  some  of  the  dependents  or  some  one  in  their  behalf,  shall  give  no- 
tice thereof  to  the  employer  within  fourteen  days  after  the  accident,  no  com- 
pensation shall  be  due  until  such  notice  be  given  or  knowledge  obtained ;  but 
if  the  employ^  or  other  beneficiary  shall  show  that  his  delay  in  giving  notice 
was  due  to  his  mistake  or  ignorance  of  fact  or  of  law,  or  to  his  physical  or 
mental  inability,  or  to  fraud,  misrepresentation  or  deceit,  or  to  any  other  rea- 
sonable cause  or  excuse,  then  compensation  shall  be  allowed,  unless  the  em- 
ployer shall  show  that  he  did  not  know,  and  by  reasonable  diligence  could 
not  have  learned,  of  the  accident,  and  that  he  was  prejudiced  by  the  delay; 
in  which  case  he  shall  be  relieved  to  the  extent  of  such  prejudice. 

§  312.  Form  of  notice — Variations.— The  notice  referred  to  in  section 
three  hundred  and  eleven  hereof  shall  be  substantially  in  the  following  form : 
To  (Name  of  Employer): 

You  are  hereby  notified  that  an  injury  of  the  following  character:   

was  suffered  by  (name  of  employ^  injured),  who  was  in  your  employment  at 

(place),  while  engaged  as  (kind  of  employment)  on  or  about  the  day 

of   ,   Aaino   Domini   ,   and  that   compensation   will   be   claimed 

therefor. 

Date:  .  Signed . 

But  no  variation  from  this  form  shall  be  material  if  the  notice  be  sufficient 
to  inform  the  employer  that  a  certain  employe,  by  name,  received  an  injury, 
the  character  of  which  is  described  in  ordinary  language,  in  the  course  of  his 
employment  on  or  about  a  time  specified  and  at  or  near  a  place  specified. 

§  313.  Service  of  notice — The  notices  referred  to  in  section  tliree  hun- 
dred and  two  and  section  three  hundred  and  eleven  hereof  may  be  served  per- 
sonally upon  the  employer,  or  upon  the  manager  or  superintendent  in  charge 
of  the  works  or  business  in  which  the  accident  occurred,  or  by  sending  them 
through  the  registered  mail  to  the  employer  at  his  or  its  last  known  residence 
or  place  of  business,  or,  if  the  employer  be  a  corporation  either  foreign  or 
domestic,  then  upon  the  president,  vice-president,  secretary,  or  treasurer 
thereof.  Knowledge  of  the  occurrence  of  the  injury  on  the  part  of  any  of  said 
agents  shall  be  the  knowledge  of  the  employer. 

§  314.  Medical  examination.— At  any  time  after  an  injury  the  employ^, 
if  so  requested  by  his  employer,  must  submit  himself  for  examination,  at  some 
reasonable  time  and  place,  to  a  physician  or  physicians  legally  authorized  to 
practice  under  the  laws  of  such  place,  who  shall  be  selected  and  paid  by  the 
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employer.  If  the  employ^  shall  refuse,  upon  the  request  of  the  employer,  to 
submit  to  the  examination  by  the  physician  or  physicians  selected,  by  the  em- 
ployer, the  Board  may,  upon  petition  of  the  employer,  order  the  employe  to 
submit  to  an  examination  at  a  time  and  place  set  by  it,  and  by  the  physician 
or  physicians  selected  and  paid  by  the  employer,  or  by  a  physician  or  physi- 
cians designated  by  it  and  paid  by  the  employer;  and  if  the  employe  shall, 
without  reasonable  cause  or  excuse,  disobey  or  disregard  such  order,  he  shall 
be  deprived  of  his  right  to  compensation  under  this  article.  The  Board  may 
at  any  time  after  such  first  examination,  upon  petition  of  the  employer,  or- 
der the  employ^  to  submit  himself  to  such  further  examinations  as  it  shall 
deem  reasonable  and  necessary,  at  such  times  and  places  and  by  such  physi- 
cians as  it  may  designate;  and,  in  such  case,  the  employer  shall  pay  the  fees 
and  expenses  of  the  examining  physician  or  physicians,  and  the  reasonable 
traveling  expenses  and  loss  of  v^ages  incurred  by  the  emploj'e  in  order  to  sub- 
mit himself  to  such  examination.  The  refusal  or  neglect,  without  reasonable 
cause  or  excuse,  of  the  employe  to  submit  to  such  examination  ordered  by  the 
Board,  either  before  or  after  an  agreement  or  award,  shall  deprive  him  of  the 
right  to  compensation,  under  this  article,  during  the  continuance  of  such  re- 
fusal or  neglect,  and  the  period  of  such  neglect  or  refusal  shall  be  deducted 
from  the  period  during  which  compensation  would  otherwise  be  payable. 

The  employ^  shall  be  entitled  to  have  a  physician  or  physicians  of  his  own 
selection,  to  be  paid  by  him,  participate  in  any  examination  requested  by  his 
employer  or  ordered,  by  the  Board. 

§  315.  Limitations. — In  cases  of  personal  injury  all  claims  for  compensa- 
tion shall  be  forever  barred,  unless,  within  one  year  after  the  accident,  the 
parties  shall  have  agreed  upon  the  compensation  payable  under  this  article; 
or  unless,  within  one  year  after  the  accident,  one  of  the  parties  shall  have 
filed  a  petition  as  provided  in  article  four  hereof.  In  cases  of  death  all  claims 
for  compensation  shall  be  forever  barred,  unless,  within  one  year  after  the 
death,  the  parties  shall  have  agreed  upon  the  compensation  under  this  article; 
or  unless,  within  one  year  after  the  death,  one  of  the  parties  shall  have  filed 
a  petition  as  provided  in  article  four  hereof.  Where,  however,  payments  of 
compensation  have  been  made  in  any  case,  said  limitations  shall  not  take  ef- 
fect until  the  expiration  of  one  year  from  the  time  of  the  making  of  the 
last  payment. 

§  316.  Commutation  to  lump  sum. — The  compensation  contemplated  by 
this  article  may  at  any  time  be  commuted  by  the  Board,  at  its  then  value 
when  discounted  at  five  per  centum  interest,  with  annual  rests,  disregarding 
the  probability  of  the  beneficiary's  death,  upon  application  of  either  party, 
with  due  notice  to  the  other,  if  it  appear  that  such  commutation  will  be  for 
the  best  interest  of  the  employe  or  the  dependents  of  the  deceased  employe, 
and  that  it  will  avoid  undue  expense  or  undue  hardship  to  either  party,  or 
that  such  employe  or  dependent  has  removed  or  is  about  to  remove  from  the 
United  States,  or  that  the  employer  has  sold  or  otherwise  disposed  of  the 
whole  or  the  greater  part  of  his  business  or  assets.  Except  as  provided  in 
section  three  hundred  and  ten  hereof,  and  in  this  section,  no  commutation  of 
compensation  shall  be  made. 

§  317.  Payment  to  trustee.— At  any  time  after  the  approval  of  an  agree- 
ment or  after  the  entry  of  the  award,  a  sum  equal  to  all  future  instalments 
of  compensation  may  (where  death  or  the  nature  of  the  injury  renders  the 
amount  of  future  payments  certain),  with  the  approval  of  the  Bureau,  be  paid 
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by  the  employer  to  any  savings  bank,  trust  company,  or  life  insurani^e  com- 
pany, in  good  standing  and  authorized  to  do  business  in  this  State,  and  such 
sum,  together  with  all  interest  thereon,  shall  thereafter  be  held  in  trust  for 
the  employe  or  the  dependents  of  the  employ^,  who  shall  have  no  further  re- 
course against  the  employer.  The  payment  of  such  sum  by  the  employer,  evi- 
denced by  the  receipt  of  the  trustee  noted  upon  the  prothonotary's  docket, 
shall  operate  as  a  satisfaction  of  said  award  as  to  the  employer.  Payments 
from  said  fund  shall  be  made  by  the  trustee,  in  the  same  amounts  and  at  the 
same  periods,  as  are  herein  required  of  the  employer,  until  said  fund  and 
interest  shall  be  exhausted.  In  the  appointment  of  the  trustee  preference  shall 
be  given,  in  the  discretion  of  the  court,  to  the  choice  of  the  employ^  or  the  de- 
pendents of  the  deceased  employe.  Should,  however,  there  remain  any  unex- 
pended balance  of  any  fund  after  the  payment  of  all  sums  due  under  this  act, 
such  balance  shall  be  repaid  to  the  employer  who  made  the  original  payment, 
or  to  his  legal  representatives. 

§  318.  Preference  of  compeirsation  claims— Non-assignability. — The 
right  of  compensation  gi-anted  by  this  article  of  this  act  shall  have  the  same 
preference  (without  limit  of  amount)  against  the  assets  of  an  employer,  liable 
for  such  compensation,  as  is  now  or  may  hereafter  be  allowed  by  law  for  a 
claim  for  unpaid  wages  for  labor :  Provided,  however.  That  no  claim  for  com- 
pensation shall  have  priority  over  any  judgment,  mortgage,  or  conveyance  of 
land  recorded  prior  to  the  filing  of  the  petition,  award,  or  agreement  as  to 
compensation  in  the  office  of  the  prothonotarj-  of  the  county  in  which  the  land 
is  situated.  Claims  for  payments  due  under  this  ax'ticle  of  this  act  shall  not 
be  assignable,  and  (except  as  provided  in  section  five  hundred  and  one  of  ar- 
ticle five  hereof)  shall  be  exempt  from  all  claims  of  creditors,  and  from  levy, 
execution,  or  attachment,  which  exemption  may  not  be  waived. 

§  319.  Third  party  liability — Subrogation  of  employer. — Where  a 
third  person  is  liable  to  the  employe  or  the  dependents  for  the  injury  or  death, 
the  employer  shall  be  subrogated  to  the  right  of  the  employe  or  the  dependents 
against  such  third  person,  but  only  to  the  extent  of  the  compensation  payable 
under  this  article  by  the  employer.  Any  recovery  against  such  third  person 
In  excess  of  the  compensation  theretofore  paid  by  the  employer  shall  be  paid 
forthwith  to  the  employe  or  to  the  dependents,  and  shall  be  treated  as  an  ad- 
vance payment  by  the  employer  on  account  of  any  future  instalments  of  com- 
pensation. 

Aeticle  IV. — Procedure 

§  401.  Definitions. — ^The  tenn  "Referee"  when  used  in  this  article  shall 
mean  Workmen's  Compensation  Keferee. 

The  term  "Fund"  when  used  in  this  article  shall  mean  the  State  Insurance 
Fund  of  this  Commonwealth. 

The  term  "employer"  when  used  in  this  article  shall  mean  the  employer 
as  defined  in  article  one  of  this  act,  or  his  duly  authorized  agent,  or  his  in- 
surer if  such  insurer  has  assumed  the  employer's  liability,  or  the  fund  if  the 
employer  be  insured  therein. 

§  402.  Petitions.— All  proceedings  before  the  Board  or  any  referee,  and 
all  appeals  to  the  Board,  shall  be  instituted  by  petition  addressed  to  the 
Board.  All  petitions  shall  be  in  writing  and  in  the  form  prescribed  by  the 
Board. 
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§  403.  Delivery  to  Board. — All  petitions,  all  copies  of  agreements  for 
compensation,  and  all  other  papers  requiring  action  by  the  Board,  shall  be 
mailed  or  delivered  to  the  Bureau  at  its  principal  office. 

§  404.  Docket. — The  Bureau  shall,  immediately  upon  their  receipt,  prop- 
erly file  and  docket  all  petitions,  agreements  for  compensation,  findings  of 
fact  by  the  Board  or  any  referee,  awards  or  disallowances  of  compensation, 
or  modifications  thereof,  and  all  other  reports  or  papers  filed  with  it  under 
the  provisions  of  this  act  or  the  rules  and  regulations  of  the  Board. 

§  405.  Copies  from  Bureau  to  Board. — The  Bureau  shall,  by  mail  or  in 
such  other  manner  as  the  Board  shall  direct,  transmit  to  the  Board  or  the 
proper  referee  true  copies  of  all  petitions,  agreements,  or  other  papers  re- 
quiring action  by  the  Board  or  a  referee. 

§  406.  Daily  transmittal  of  decisions  of  Board. — At  the  close  of  each 
day  the  Board  and  all  referees  shall,  in  such  manner  as  the  rules  of  the 
Board  shall  prescribe,  transmit  to  the  Bureau  all  findings  of  fact,  awards 
or  disallowances  of  compensation,  or  modifications  thereof,  or  other  decisions 
or  reports  rendered  during  the  day. 

§  407.  Service  on  parties. — Immediately  upon  receiving  from  the  Board 
or  any  referee  any  approval  or  disapproval  of  any  agreement  for,  or  any 
award  or  disallowance  of,  compensation,  or  any  modification  thereof,  or  any 
other  decision,  the  Bureau  shall  serve  a  certified  copy  thereof  on  all  parties 
in  interest. 

§  408.  Same— By  mail.— All  notices  and  certified  copies  to  which  any 
party  shall  be  entitled  under  the  provisions  of  this  article  shall  be  served  by 
mail,  or  in  such  other  manner  as  the  Board  shall  direct.  For  the  purposes 
of  this  article  any  notice  or  certified  copy  shall  be  deemed  served  on  the 
date  when  mailed,  properly  stamped  and  addressed,  and  shall  be  presumed 
to  have  reached  the  party  to  be  served ;  but  any  party  may  show  by  com- 
petent evidence  that  any  notice  or  certified  copy  was  not  received,  or  that 
there  was  unusual  or  unreasonable  delay  in  its  transmission  through  the 
mails.  In  any  such  case  proper  allowance  shall  be  made  for  the  party's 
failure  within  the  prescribed  time  to  assert  any  right  given  him  by  this  act. 

The  Bureau,  the  Board,  and  every  referee  shall  keep  a  careful  record  of 
the  date  of  mailing  every  notice  and  certified  copy  required  by  this  act  to  be 
served  on  the  parties  in  interest. 

§  409.  Findings  of  fact  conclusive. — A  referee's  findings  of  fact  shall  be 
final,  unless  the  Board  shall  allow  an  appeal  therefrom  as  hereinafter  pro- 
vided.   The  Board's  findings  of  fact  shall  in  all  cases  be  final. 

From  the  referee's  decision  on  any  question  of  law  an  appeal  may  be  taken 
to  the  Board,  and  from  any  decision  of  the  Board  on  a  question  of  law  an 
appeal  may  be  taken  to  the  courts  as  hereinafter  provided. 

§  410.  Agreements  for  compensation. — On  or  after  the  fourteenth  day 
after  any  accident  shall  have  occurred,  the  employer  and  the  employe  or 
his  dependent  may  agree  upon  the  compensation  payable  to  the  employ^  or 
his  dependent  under  this  act;  but  any  agreement  made  prior  to  the  four- 
teenth day  after  the  accident  shall  have  occurred,  or  permitting  a  commuta- 
tion of  payments  contrary  to  the  provisions  of  this  act,  or  varying  the 
amount  to  be  paid  or  the  period  during  which  compensation  shall  be  payable 
as  provided  in  this  act,  shall  be  wholly  null  and  void. 

All  agreements  made  in  accordance  with  the  provisions  of  this  section 
shall  be  in  writing,  and  signed  by  all  parties  in  interest. 
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§  411.  Same— Approval  by  Board.— Whenever  an  agreement  shall  be  exe- 
cuted between  an  employer  and  an  employg  or  his  dependent  as  provided 
by  this  act,  a  certified  copy  of  the  same  signed  by  all  parties  in  interest  shall 
be  mailed  or  delivered  to  the  Board.  It  shall  be  the  duty  of  the  Board  to 
examine  the  agreement,  and  to  determine  whether  it  conforms  to  the  pro- 
visions of  section  four  hundred  and  ten,  and,  within  thirty  days  after  the 
copy  of  the  agreement  has  been  mailed  or  delivered  to  it,  to  notify  the  par- 
ties thereto  of  its  validity  or  invalidity  under  the  aforesaid  section :  Pro- 
vided, however.  That  any  payment  made  in  accordance  with  any  agreement 
prior  to  the  receipt  of  notice  of  invalidity  shall  discharge  pro  tanto  the  lia- 
bility, under  article  three  of  this  act,  of  the  employer  making  such  payments. 

§  412.  Claim  in  case  of  disagreement. — If,  after  any  accident,  the  em- 
ployer and  the  employ^  or  his  dependent,  concerned  in  any  accident,  shall 
fail  to  agree  upon  the  facts  thereof  and  the  compensation  due  under  this 
act,  the  employ^  or  his  dependent  may  present  a  claim  for  compensation  to 
the  Board. 

§  413.  Reference  to  referee. — "Whenever  a  claim-petition  shall  be 
presented  to  the  Board,  the  Bureau  shall  promptly  assign  it  to  a  referee 
for  hearing  and  determination.  The  Bureau  shall  forthwith  notify  such 
referee  that  the  petition  has  been  assigned  to  him,  and  shall  serve  upon 
each  adverse  party  in  interest  a  certified  copy  of  the  petition,  and  a  notice 
that,  unless  an  answer  shall  within  seven  days  be  filed  with  the  referee 
to  whom  the  petition  has  been  assigned  (giving  his  name  and  address),  the 
allegations  of  the  petition  shall  be  deemed  admitted. 

§  414.  Answer.— Within  seven  days  after  a  certified  copy  of  the  petition 
and  a  notice  as  herein  required  shall  have  been  served  upon  any  adverse 
party,  he  may  file  with  the  referee  designated  in  the  notice  an  answer  in 
the  form  prescribed  by  the  rules  and  regulations  of  the  Board. 

§  415.  Hearing — Notice  to  parties — Time  and  place. — Seven  days  after 
notice  of  a  claim-petition  shall  have  been  served  upon  the  adverse  parties 
thereto,  the  referee  shall  fix  a  time  and  place  for  hearing  the  claim,  and 
shall  notify  all  the  parties  in  interest.  The  time  of  hearing  shall  be  not  less 
than  twelve  days  nor  more  than  twentj'-one  days  after  notice  of  the  filing 
of  the  petition  shall  have  been  mailed  or  delivered  to  all  adverse  parties 
thereto.  Together  with  the  notice,  of  the  time  and  place  of  hearing,  a  copy 
of  any  answer  filed  by  any  adverse  party  shall  be  mailed  or  delivered  to 
the  petitioner  or  petitioners. 

Whenever  all  adverse  parties  in  interest  have  concurred  in  the  answer, 
all  facts  not  denied  therein  shall  be  deemed  admitted,  and  no  testimony  shall 
be  required  from  the  petitioner  or  petitioners,  or  heard  on  behalf  of  the  ad- 
verse parties,  upon  any  fact  not  controverted  in  such  answer. 

§  416.  Hearing  and  evidence  before  referee.- The  referee  designated 
by  the  Bureau,  or  such  other  referee  as  the  Board  shall  substitute  for  him, 
shall  hear  evidence  relating  to  the  claim  at  the  time  and  place  stated  in  the 
notice  to  the  parties. 

§  417.  Investigation  by  referee.— The  referee,  if  he  shall  deem  it  neces- 
sary, shall,  either  before  or  after  any  hearing,  make  an  investigation  of  the 
facts  set  forth  in  the  petition,  or  cause  the  same  to  be  made.  With  the 
consent  of  the  Board  he  may  appoint  one  or  more  impartial  physicians  or 
surgeons  to  examine  the  injuries  of  the  plaintiff  and  report  thereon,  or  he 
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may  employ  the  services  of  such  other  experts  as  shall  appear  necessary  to 
ascertain  the  facts.  The  Board  shall  fix  the  compensation  of  such  physicians, 
surgeons,  and  experts,  and  the  referee  shall  tax  the  same  as  a  part  of  the 
cost  of  the  proceedings,  to  be  paid  by  either  party,  or  both,  as  the  Board 
may  direct.  The  report  of  any  physician,  surgeon,  or  expert  appointed  by 
the  referee  shall  be  filed  with  him,  and  shall  be  a  part  of  the  record  and 
open  to  inspection  by  any  party  to  the  same. 

§  418.  Finding  and  award. — Within  seven  days  after  the  conclusion  of 
any  hearing  the  referee  shall,  in  writing,  state  his  findings  of  fact,  his  award 
or  disallowance  of  compensation  in  accordance  with  the  provisions  of  this 
act,  and  such  other  matters  as  the  rules  of  the  Board  shall  require. 

§  419.  Appeal  to  Board — Grounds. — Any  party  in  interest  may,  within 
ten  days  after  notice  of  a  referee's  award  or  disallowance  of  compensation 
shall  have  been  served  on  him,  take  an  appeal  to  the  Board  on  the  ground : 
(1)  That  the  award  or  disallowance  of  compensation  is  not  in  conformity 
with  the  terms  of  this  act,  or  that  the  referee  committed  any  other  error 
of  law ;  or  (2)  that  the  findings  of  fact  and  award  or  disallowance  of  com- 
pensation was  unwarranted  by  the  evidence ;  or  because  of  fraud,  coercion, 
or  other  improper  conduct  by  any  party  in  interest. 

§  420.  Hearing  on  error  of  law, — Whenever  an  appeal  shall  be  based 
upon  an  alleged  error  of  law,  it  shall  be  the  duty  of  the  Board  to  grant  a 
hearing  thereon.  The  Board  shall  fix  a  time  and  place  for  such  hearing,  and 
shall  serve  notice  thereof  on  all  parties  in  interest. 

As  soon  as  may  be  after  any  such  hearing,  the  Board  shall  either  sustain 
or  reverse  the  referee's  award  or  disallowance  of  compensation,  or  make 
such  modification  thereof  as  It  shall  deem  proper. 

§  421.  Hearing  on  sufficiency  of  evidence. — Whenever  an  appeal  shall 
be  taken  on  the  ground  that  the  referee's  award  or  disallowance  of  compensa- 
tion was  unwarranted  by  the  evidence,  or  because  of  fraud,  coercion,  or 
other  improper  conduct  by  any  party  in  interest,  the  Board  may,  in  its  dis- 
cretion, grant  a  hearing  de  novo  or  sustain  the  referee's  award  or  disallow- 
ance of  compensation.  If  the  Board  shall  grant  a  hearing  de  novo,  it 
shall  fix  a  time  and  place  for  the  same  and  shall  notify  all  parties  in  interest. 

The  Board  shall  at  all  times  have  the  power  to  make  any  investigation 
which  it  shall  deem  necessary  to  ascertain  the  facts.  It  may  employ  physi- 
cians, surgeons,  or  other  experts  to  aid  in  its  investigation ;  and  shall  in 
all  cases  fix  the  compensation  of  such  physicians,  surgeons,  or  experts,  and 
tax  the  same  as  a  part  of  the  costs  of  the  proceedings,  to  be  paid  by  either 
party,  or  both,  as  the  Board  may  direct. 

As  soon  as  may  be  after  any  hearing  de  novo  by  the  Board,  it  shall  in 
writing  state  its  findings  of  fact,  and  award  or  disallow  compensation  in 
accordance  with  the  provisions  of  this  act. 

§  422.  Agreed  statement  of  facts. — Whenever  the  employer  and  the  em- 
ploye or  his  dependent  shall,  on  or  after  the  fourteenth  day  after  any  ac- 
cident, agree  on  the  facts  on  which  a  claim  for  compensation  depends,  but 
shall  fail  to  agree  on  the  compensation  payable  thereunder,  they  may  by 
petition  request  the  Board  to  determine  the  compensation  payable.  Such 
petition  shall  contain  the  agreed  facts  and  shall  be  signed  by  all  parties  in 
interest.  The  Board  shall  fix  a  time  and  place  for  hearing  the  petition, 
and  shall  notify  all  parties  in  interest.    As  soon  as  may  be  after  such  hear- 
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ing,  the  Board  shall  award  or  disallow  compensation  in  accordance  with  tlie 
provisions  of  this  act. 

§  423.  Review  of  agreements  by  Board.— All  agreements  for  compensa- 
tion shall  be  subject  to  review  by  the  Board  at  any  time,  upon  presentation 
of  a  petition  alleging  fraud,  mistake,  coercion,  or  other  proper  cause.  The 
Board  shall  fix  a  time  and  place  for  hearing  the  petition,  and  shall  notify 
all  parties  in  interest. 

As  soon  as  may  be  after  such  hearing,  the  Board  shall  either  ratify  or 
disapprove  the  agreement. 

§  424.  Hearing  on  commutation.— If  any  party  shall  desire  the  commu- 
tation of  future  instalments  of  compensation,  he  shall  present  a  petition 
therefor  to  the  Board.  The  Board  shall  appoint  a  time  and  place  for  hear- 
ing the  petition,  and  shall  notify  all  parties  in  interest. 

Every  such  petition  shall  be  heard  by  the  Board,  but  the  Board  may  refer 
any  question  of  fact  arising  out  of  such  petition  to  a  referee,  whose  findings 
shall  be  final,  unless  upon  petition  the  Board  shall,  for  cause  shown,  grant 
a  hearing  on  the  facts. 

The  Board  shall  fix  a  time  and  place  for  the  hearing,  and  shall  notify  all 
parties  in  interest. 

§  425.  Appeal  to  court  of  common  pleas.— If  any  party  in  interest  shall 
desire  to  appeal  from  the  decision  of  the  Board  on  matters  of  law,  he  shall, 
within  ten  days  after  notice  of  its  decision  shall  have  been  served  on  him, 
file  a  notice  of  appeal  with  the  prothonotary  of  the  court  of  common  pleas 
of  the  county  in  which  the  accident  occurred,  or  of  the  county  in  which  the 
adverse  party  resides  or  has  a  permanent  place  of  business,  or,  by  agree- 
ment of  the  parties,  to  the  court  of  common  pleas  of  any  other  county- 
In  such  case  it  shall  be  the  duty  of  the  Bureau,  within  ten  days,  to  prepare 
and  mail  or  deliver  to  the  prothonotary  of  the  proper  county  a  transcript 
of  the  agreement  or  finding  of  fact  and  award  or  disallowance  of  compensa- 
tion, or  modification  thereof,  involved  in  the  appeal. 

Any  appeal  from  a  decision  of  the  Board  to  the  courts  of  common  pleas, 
and  from  them  to  the  Supreme  or  Superior  Court,  shall  take  precedence 
over  all  other  civil  cases. 

§  426.  Modification  or  termination  of  award. — Any  agreement  or 
award  of  compensation  may  be  modified  or  terminated  at  any  time  by  a 
subsequent  agreement  approved  by  the  Board,  and  may  be  modified  or  ter- 
minated by  the  Board  or  a  referee  designated  by  the  Board,  on  the  petition 
of  either  party,  on  the  ground  that  the  incapacity  of  the  injured  employe  has 
subsequently  increased,  decreased,  or  terminated,  or  that  the  status  of  any 
dependent  has  changed.  In  such  case  the  procedure  shall  be  the  same  as 
that  provided  in  the  case  of  an  original  agreement  or  petition. 

§  427.  Hearings  to  be  public— All  hearings  before  the  Board  or  before 
a  referee  shall  be  public. 

§  428.  Technical  rules  do  not  apply.— Neither  the  Board  nor  any  referee 
shall  be  bound  by  the  technical  rules  of  evidence  in  conducting  any  hearing 
or  investigation. 

§  429.  Judgment  and  execution.— Wherever,  after  an  accident,  any  em- 
ploye or  his  dependents  shall  have  entered  into  a  compensation  agreement 
with  his  employer,  or  shall  file  a  claim-petition  with  the  Board,  he  may  file 
a  certified  copy  thereof  with  the  prothonotary  of  the  court  of  common  pleas 
of  any  county.     The  prothonotary  shall  enter  the  amount  stipulated  in  any 
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such  agreement  or  claimed  in  any  such  petition  as  a  judgment  against  tlie 
employer.  If  the  agreement  be  approved  by  the  Board,  or  compensation 
awarded  as  claimed  in  the  petition,  the  amount  of  compensation  stipulated 
in  the  agreement  or  claimed  in  the  petition  shall  be  a  lien,  as  of  the  date 
when  the  agreement  or  petition  was  filed  with  the  prothonotary.  Pending 
the  approval  of  the  agreement  or  the  award  of  compensation,  no  other  lien 
which  may  be  attached  to  the  employer's  property  during  such  time  shall 
gain  priority  over  the  lien  of  such  agreement  or  award;  but  no  execution 
shall  issue  on  any  compensation  judgment  before  the  approval  of  the  agree- 
ment or  the  award  of  compensation  on  the  said  petition. 

If  the  agreement  be  disapproved,  or,  after  hearing,  compensation  shall  be 
disallowed,  the  employer  may  file  with  the  prothonotary  of  any  county  in 
which  the  petition  or  agreement  is  on  record  as  a  judgment,  a  certified 
copy  of  the  disapproval  of  the  agreement  or  disallowance  of  compensation, 
and  it  shall  be  the  duty  of  such  prothonotary  to  strike  off  the  judgment. 

If  the  amount  of  compensation  claimed  be  disallowed,  but  another  amount 
awarded,  the  compensation  judgment  shaU  be  a  lien  to  the  extent  of  the 
award,  as  of  the  date  of  filing  the  petition  with  the  prothonotary,  with  the 
same  effect  as  to  other  liens  and  the  same  disability  to  issue  execution  there- 
on as  if  the  compensation  claimed  had  been  allowed.  In  such  cases  the 
prothonotary  shall  make  such  modification  of  the  record  as  shall  be  appro- 
priate. 

If,  after  approval  of  the  agreement  or  award,  the  agreement  or  award 
be  subsequently  modified,  either  party  may  file  with  the  prothonotary  a  cer- 
tified copy  of  the  modified  award  or  agreement,  and  it  shall  be  the  duty  of 
the  prothonotary  to  make  such  modification  of  the  record  as  shall  be  ap- 
propriate, and  the  lien  of  the  judgment  shall  be  modified  accordingly. 

§  430.  Receipts  for  payment— Satisfaction  of  judgment.— If  any  party 
against  whom  a  compensation  agreement  or  award  is  on  record  in'  any  county 
of  this  Commonwealth  shall,  at  any  time,  present  to  the  Board  receipts  or 
copies  thereof,  certified  by  any  referee,  showing  the  payment  of  compensa- 
tion as  required  by  the  agreement  or  award  in  full,  to  the  date  of  presenta- 
tion to  the  referee,  the  Board  shall  issue  a  certificate  to  such  party  in  the 
form  prescribed,  stating  the  extent  to  which  the  judgment  of  the  agreement 
or  award  has  been  reduced.  Upon  presentation  of  such  certificate  to  the 
prothonotary  of  any  county  in  which  the  agreement  or  award  is  on  record, 
it  shall  be  the  prothonotary's  duty  to  mark  the  judgment  satisfied  to  the 
extent  of  the  payments  so  certified. 

§  431.  Compensation  not  stayed  by  appeal— Exception  by  bond.— The 
lien  of  any  judgment  entered  upon  any  award  shall  not  be  divested  by  any 
appeal.  If,  however,  the  party  appealing  from  the  award  shall  file  with  the 
Board  a  bond,  in  such  amount  and  in  such  form  as  the  rules  and  regula- 
tions of  the  Board  shall  direct,  the  appeal  shall,  pending  its  decision,  excuse 
the  payment  of  so  much  of  the  compensation  as  is  contested  therein;  but 
if  the  final  decision  on  appeal  shall  sustain  the  award,  it  shall  be  the  duty 
of  the  employer  by  whom  such  award  is  payable  to  make  payments  of  com- 
pensation as  from  the  date  of  the  original  award.  If  on  appeal  the  award 
is  sustained  as  to  a  part,  it  shall  be  the  duty  of  the  employer  by  whom 
such  part  is  payable  to  make  payments  as  from  the  date  of  the  original 
award.    In  case  the  award  is  annulled  on  appeal,  it  shall  be  the  duty  of  the 
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prothonotary  of  any  county  in  which  such  award  has  been  entered  as  a 
judgment  to  mark  dt  satisfied. 

§  432.  Costs.— The  cost  of  the  prothonotary  for  entering  the  amount  of 
compensation  as  provided  in  this  act,  or  making  a  modification  of  the  record, 
or  marking  the  judgment  satisfied,  shall  be  allowed,  taxed,  and  collected  as 
upon  a  confession  of  judgment. 

§  433.  Report  of  appeals  to  Board  montlily.— It  shall  be  the  duty  of 
the  prothonotary  of  each  court  of  common  pleas,  and  of  the  Supreme  and 
Superior  Courts  of  the  Commonwealth,  to  make  a  monthly  report  to  the 
Board  of  the  disposition  of  all  appeals  taken  to  such  court  under  the  pro- 
visions of  this  article. 

Article  V. — General  Provisions 

§  501.  Legal  services  and  disbursements  lien — Approval. — ^No  claim  or 
agreement  for  legal  services  or  disbursements  in  support  of  any  demand  made 
or  suit  brought  midor  the  provisions  of  article  two  of  this  act  shall  be  an 
enforceable  lien  against  the  amount  to  be  paid  as  damages,  or  be  valid 
or  binding  in  any  other  respect,  unless  the  same  be  approved  in  writing  by 
the  judge  presiding  at  the  trial,  or,  in  case  of  settlement  without  trial,  by 
a  judge  of  the  common  pleas  court  of  the  county  in  which  the  accident  oc- 
curred. 

Ko  claim  or  agreement  for  legal  services  or  disbursements  in  support  of 
any  claim  for  compensation,  or  in  preparing  any  agreement  for  compensation, 
under  article  three  of  this  act,  shall  be  an  enforceable  lien  against  the 
amount  to  be  paid  as  compensation,  or  be  valid  or  binding  in  any  other 
respect,  unless  the  same  be  approved  by  the  Board.  Any  such  claim  or 
agreement  shall  be  filed  with  the  Bureau,  which  shall,  as  soon  as  may  be, 
notify  the  person  by  whom  the  same  was  filed  of  the  Board's  approval  or 
disapproval  thereof,  as  the  case  may  be. 

After  the  approval  as  herein  required,  if  the  employer  be  notified  in  writ- 
ing of  such  claim  or  agreement  for  legal  services  and  disbursements,  the 
same  shall  be  a  lien  against  any  amount  thereafter  to  be  paid  as  damages 
or  compensation:  Provided,  however,  That  where  the  employe's  compensa-  , 
tion  is  payable  by  the  employer  in  periodical  instalments,  the  Board  shall 
fix,  at  the  time  of  approval,  the  proportion  of  each  'instalment  to  be  paid 
on  account  of  legal  services  and  disbursements. 

§  502.  Effect  of  part  unconstitutional. — If  any  provision  of  this  act 
shall  be  held  by  any  court  to  be  unconstitutional,  such  judgment  shall  not  af- 
fect any  other  section  or  provision  of  this  act,  except  that  articles  two  and 
three  are  hereby  declared  to  be  inseparable  and  as  one  legislative  thought; 
and  if  either  article  be  declared  by  such  court  void  or  inoperative  in  an  es- 
sential part,  so  that  the  whole  of  such  article  must  fall,  the  other  article 
shall  fall  with  it  and  not  stand  alone. 

§  503.  Not  retroactive.— Nothing  in  this  act  shall  affect  or  impair  any 
right  of  action  which  shall  have  accrued  before  this  act  shall  take  effect. 

§  504.  Repealing  clause.— All  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 

§  505.  ^?71len  effective.— This  act  shall  not  apply  in  the  case  of  an  acci- 
dent occurring  prior  to  the  first  day  of  January  next  succeeding  its  passage 
and  approval. 

Approved  the  2d  day  of  June,  A.  D.  1915. 
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Approved  the  3d  day  of  June,  A.  D.  1915 
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WORKMEN'S  COMPENSATION  ACT 

(Pui.  Laws  1912,  c.  831,  Amended  by  Pub.  Lmvs  1913,  cc.  936,  937,  and  Pub. 

Laws  1915,  c.  1268.) 

An  Act  relative  to  payments  to  employees  for  personal  injuries  received  in  the 

course  of  their  employment,  and  to  the  prevention  of  such  injuries. 
It  is  enacted  by  the  General  Assembly  as  follows: 

Article  I. — Abrogation  of  Remedies  and  Defenses 

§  1.  Abrogation  of  defenses. — In  an  action  to  recover  damages  for  per- 
sonal injury  sustained  by  accident  by  an  employee  arising  out  of  and  in  the 
course  of  his  employment,  or  for  death  resulting  from  personal  injury  so 
sustained,  it  shall  not  be  a  defense  :  (a)  That  the  employee  was  negligent ; 
(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employee;  (c) 
That  the  employee  has  assumed  the  risk  of  the  injury. 

§  2.  Excepted  employes.— The  provisions  of  this  act  shall  not  apply  to  ac- 
tions to  recover  damages  for  personal  injuries,  or  for  death  resulting  from 
personal  injuries,  sustained  by  employees  engaged  in  domestic  service  or 
agriculture. 

§  3.  Employers  of  less  than  five. — The  provisions  of  this  act  shall  not 
apply  to  employers  who  employ  five  or  less  workmen  or  operatives  regularly 
in  the  same  business,  but  such  employers  may,  by  complying  with  the  provi- 
sions of  Section  5  of  this  article  become  subject  to  the  provisions  of  this  act. 

§  4.  Application  of  §  1. — The  provisions  of  Section  1  of  this  article  shall 
not  apply  to  actions  to  recover  damages  for  personal  injuries,  or  for  death 
resulting  from  personal  injuries,  sustained  by  employees  of  an  employer  who 
has  elected  to  become  subject  to  the  provisions  of  this  act,  as  provided  in 
Section  5  of  this  article. 

§  5.  Election  of  employer— Continuance. — Such  election  on  the  part  of 
the  employer  shall  be  made  by  filing  with  the  commissioner  of  industrial 
statistics  a  written  statement  to  the  effect  that  he  accepts  the  provisions  of 
this  act,  and  by  giving  reasonable  notice  of  such  election  to  his  workmen,  by 
posting  and  keeping  continuously  posted  copies  of  such  statement  in  conspicu- 
ous places  about  the  place  where  his  workmen  are  employed,  the  filing  of 
which  statement  and  the  giving  of  which  notice  shall  operate  to  subject  such 
employer  to  the  provisions  of  this  act  and  all  acts  amendatory  thereof  for  the 
term  of  one  year  from  the  date  of  the  filing  of  such  statement,  and  there- 
after, without  further  act  on  his  part,  for  successive  terms  of  one  year,  each, 
unless  such  employer  shall,  at  least  sixty  days  prior  to  the  expiration  of  such 
first  or  any  succeeding  year,  file  with  said  commissioner  a  notice  in  writing  to 
the  effect  that  he  desires  to  withdraw  his  election  to  be  subject  to  the  provi- 
sions of  this  act  and  shall  give  reasonable  notice  to  his  workmen  as  above 
provided.  Blank  forms  of  election  and  withdrawal  as  herein  provided,  shall 
be  furnished  by  said  commissioner. 

§  6.  Presumption  of  employe's  acceptance^Waiver  of  common  law 
rights — Minor  employes. — An  employee  of  an  employer  who  shall  have  elect- 
ed to  become  subject  to  the  provisions  of  this  act  as  provided  in  Section  5  of 
this  article  shall  be  held  to  have  waived  his  right  of  action  at  common  law 
to  recover  damages  for  personal  injuries,  if  he  shall  not  have  given  his  em- 
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ployer  at  the  time  of  his  contract  of  hire  notice  in  writing  that  he  claimed 
such  right,  and  within  ten  days  thereafter  have  filed  a  copy  thereof  with  the 
commissioner  of  industrial  statistics,  or,  if  the  contract  of  hire  was  made  be- 
fore the  employer  so  elected,  if  the  employee  shall  not  have  given  the  said 
notice  and  filed  the  same  with  said  commissioner  within  ten  days  after  notice 
by  the  employer,  as  above  provided,  of  such  election ;  and  such  waiver  shall 
continue  in  force  for  the  term  of  one  year,  and  thereafter  without  further  act 
on  his  part,  for  successive  terms  of  one  year,  each,  unless  such  employee 
shall  at  least  sixty  days  prior  to  the  expiration  of  such  first  or  any  succeeding 
year,  file  with  the  said  commissioner  a  notice  in  writing  to  the  effect  that  he 
desires  to  claim  his  said  right  of  action  at  common  law  and  within  ten  days 
thereafter  shall  give  notice  thereof  to  his  employer.  A  minor  working  at  an 
age  legally  penuitted  under  the  laws  of  this  state  shall  be  deemed  sui  juris 
for  the  purpose  of  this  act  and  no  other  person  shall  have  any  cause  of  action 
or  right  to  compensation  for  an  injury  to  such  minor  employee  except  as  ex- 
pressly provided  in  this  act ;  but  if  said  minor  shall  have  a  parent  living  or 
a  guardian,  such  parent  or  guardian,  as  the  case  may  be,  may  give  the  notice 
and  file  a  copy  of  the  same  as  herein  provided  by  this  section,  and  such  notice 
shall  bind  the  minor  in  the  same  manner  that  adult  employees  are  bound  un- 
der the  provisions  of  this  act.  In  case  no  such  notice  is  given,  such  minor 
shall  be  held  to  have  waived  his  right  of  action  at  common  law  to  recover 
damages  for  personal  injuries.  Any  employee,  or  the  parent  or  guardian  of 
any  minor  employee,  who  has  given  notice  to  the  employer  that  he  claimed  his 
right  of  action  at  common  law  may  waive  such  claim  by  a  notice  in  writing 
which  shall  take  effect  five  days  after  the  delivery  to  the  employer  or  his 
agent. 

§  7.  Exclusive  remedy.— The  right  to  compensation  for  an  injury,  and 
the  remedy  therefor  granted  by  this  act,  shall  be  in  lieu  of  all  rights  and 
remedies  as  to  such  injury  now  existing  either  at  common  law  or  otherwise ; 
and  such  rights  and  remedies  shall  not  accrue  to  employees  entitled  to  com- 
pensation under  this  act  while  it  is  in  effect. 

Aeticle  II. — Payments 

§  1.  Compensation  provided.— If  an  employee  who  has  not  given  notice 
of  his  claim  of  common  law  rights  of  action  or  who  has  given  such  notice 
and  has  waived  the  same,  as  provided  in  Section  6  of  Article  I,  receives  a 
personal  injury  by  accident  arising  out  of  and  in  the  course  of  his  emploj-- 
ment,  he  shall  be  paid  compensation,  as  hereinafter  provided,  by  the  employer 
who  shall  have  elected  to  become  subject  to  the  provisions  of  this  act. 

§  2.  Intentional  injury  or  intoxication.— No  compensation  shall  be  al- 
lowed for  the  injury  or  death  of  an  employee  where  it  is  proved  that  his  in- 
jui-y  or  death  was  occasioned  by  his  wilful  intention  to  bring  about  the  in- 
jury or  death  of  himself  or  of  another,  or  that  the  same  resulted  from  his 
intoxication  while  on  duty. 

§  3.  Approval  of  attorney's  fees.— Contingent  fees  of  attorneys  for  serv- 
ices under  this  act  shall  be  subject  to  the  approval  of  the  superior  court. 

§  4.  "Waiting  period.— No  compensation  except  as  provided  by  Section  12 
of  this  article  shall  be  paid  under  this  act  for  any  injury  which  does  not 
incapacitate  the  employee  for  a  period  of  at  least  two  weeks  from  earning  full 
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wages,  but,  if  such  incapacity  extends  beyond  tbe  period  of  two  weeks,  com- 
pensation shall  begin  on  tbe  fifteenth  day  after  tbe  injury, 

§  5.  Medical  and  hospital  services. — ^During  the  first  two  weeks  after 
the  injury  the  employer  shall  furnish  reasonable  medical  and  hospital  services, 
and  medicines  when  they  are  needed,  the  amount  of  the  charge  for  such  serv- 
ices to  be  fixed,  in  case  of  the  failure  of  the  employer  and  employee  to  agree, 
by  tbe  superior  court. 

§  6.  Deatli  benefits— To  wlioni  paid — Amount. — If  death  results  from 
the  injury,  the  employer  shall  pay  the  dependents  of  tbe  employee  wholly 
dependent  upon  his  earnings  for  support  at  the  time  of  his  injury  a  weekly 
payment  equal  to  one-half  bis  average  weekly  wages,  earnings,  or  salary,  but 
not  more  than  ten  dollars  nor  less  than  four  dollars  a  week,  for  a  period  of 
three  hundred  weeks  from  tbe  date  of  the  injury:  Provided,  however,  that,  if 
the  dependent  of  the  employee  to  whom  the  compensation  shall  be  payable 
upon  his  death  is  the  widow  of  such  employee,  upon  her  death  the  compensa- 
tion thereafter  payable  under  this  act  shall  be  paid  to  the  child  or  children 
of  the  deceased  employee,  including  adopted  and  step-children,  under  the  age 
of  eighteen  years,  or  over  said  age,  but  physically  or  mentally  incapacitated 
from  earning,  dependent  upon  the  widow  at  the  time  of  her  death.  In  case 
there  is  more  than  one  child  thus  dependent,  the  compensation  shall  be  divided 
equally  among  them.  If  the  employee  leaves  dependents  only  partly  dependent 
upon  his  earnings  for  support  at  the  time  of  his  injury,  the  employer  shall 
pay  such  dependents  for  a  period  of  three  hundred  weeks  from  tbe  date  of 
the  injury  a  weekly  compensation  equal  to  the  same  proportion  of  tbe  weekly 
payments  herein  provided  for  the  benefit  of  persons  wholly  dependent  as  the 
amount  contributed  annually  by  the  employee  to  such  partial  dependents  bears 
to  the  annual  earnings  of  the  deceased  at  the  time  of  injury.  When  weekly 
payments  have  been  made  to  an  injured  employee  before  bis  death,  the  com- 
pensation to  dependents  shall  begin  from  the  date  of  the  last  of  such  pay- 
ments, but  shall  not  continue  more  than  three  hundred  weeks  from  the  date 
of  the  injury:  Provided,  however,  that,  if  the  deceased  leaves  no  dependents 
at  the  time  of  the  injury,  the  employer  shall  not  be  liable  to  pay  compensation 
under  this  act  except  as  specifically  provided  in  Section  9  of  this  article. 

§  7.  Determination  of  dependency. — The  following  persons  shall  be  con- 
clusively presumed  to  be  wholly  dependent  for  support  upon  a  deceased  em- 
ployee : 

(a)  A  wife  upon  a  husband  with  whom  she  lives  or  upon  whom  she  is  de- 
pendent at  the  time  of  his  death. 

(b)  A  husband  upon  a  wife  with  whom  he  lives  or  upon  whom  he  is  de- 
pendent at  the  time  of  her  death. 

(c)  A  child  or  children,  including  adopted  and  step-children,  under  the  age 
of  eighteen,  years,  or  over  said  age,  but  physically  or  mentally  incapacitated 
from  earning,  upon  tbe  parent  with  whom  he  is  or  they  are  living  or  upon 
whom  he  or  they  are  dependent  at  tbe  time  of  the  death  of  such  parent,  there 
being  no  surviving  dependent  parent.  In  case  there  is  more  than  one  child 
thus  dependent,  tbe  compensation  hereunder  shall  be  divided  equally  among 
them. 

In  all  other  cases  questions  of  entire  or  partial  dependency  shall  be  de- 
termined in  accordance  with  the  fact  as  the  fact  may  have  been  at  the  time 
of  the  injury.    In  such  other  cases,  if  there  is  more  than  one  person  wholly 
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dependent,  the  compensation  shall  be  divided  equally  among  them,  and  per- 
sons partly  dependent,  if  any,  shall  receive  no  part  thereof  during  the  period 
in  which  compensation  is  paid  to  persons  wholly  dependent.  If  there  is  no 
one  wholly  dependent  and  more  than  one  person  partly  dependent,  the  com- 
pensation shall  be  divided  among  them  according  to  the  relative  extent  of 
their  dependency. 

§  8.  Member  of  family. — No  person  shall  be  considered  a  dependent  un- 
less he  is  a  member  of  the  employee's  family  or  next  of  kin,  wholly  or  partly 
dependent  upon  the  wages,  earnings  or  salary  of  the  employee  for  support 
at  the  time  of  the  injury. 

§  9.  Burial  expenses. — If  the  employee  dies  as  a  result  of  the  injury 
leaving  no  dependents  at  the  time  of  the  injury,  the  employer  shall  pay,  in 
addition  to  any  compensation  provided  for  in  this  act  the  reasonable  expense 
of  his  last  sickness  and  burial,  which  shall  not  exceed  two  hundred  dollars. 

§  10.  Permanent  total  disability. — While  the  incapacity  for  work  re- 
sulting from  the  injury  is  total,  the  employer  shall  pay  the  injured  employee 
a  weekly  compensation  equal  to  one-half  his  average  weekly  wages,  earnings, 
or  salary,  but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week ; 
and  in  no  case  shall  the  period  covered  by  such  compensation  be  greater  than 
five  hundred  weeks  from  the  date  of  the  injury.  In  the  following  cases  it 
shall,  for  the  purposes  of  this  section,  be  conclusively  presumed  that  the  in- 
jury resulted  in  permanent  total  disability,  to  wit:  The  total  and  irrevocable 
loss  of  sight  in  both  eyes,  the  loss  of  both  feet  at  or  above  the  ankle,  the  loss 
of  both  hands  at  or  above  the  wrist,  the  loss  of  one  hand  and  one  foot,  an 
injury  to  the  spine  resulting  in  permanent  and  complete  paralysis  of  the  legs 
or  arms,  and  an  injury  to  the  skull  resulting  in  incurable  imbecility  or  in- 
sanity. 

§  11.  Partial  disability.— While  the  incapacity  for  work  resulting  from 
the  injury  is  partial,  the  employer  shall  pay  the  injured  employee  a  weekly 
compensation  equal  to  one-half  the  difference  betvveen  his  average  weekly 
wages,  earnings,  or  salary,  before  the  injury  and  the  average  weekly  wages, 
earnings  or  salary  which  he  is  able  to  earn  thereafter,  but  not  more  than 
ten  dollars  a  week ;  and  in  no  ease  shall  the  period  covered  by  such  com- 
pensation be  greater  than  three  hundred  weeks  from  the  date  of  the  injury. 

§  12.  Schedule. — In  case  of  the  following  specified  injuries  the  amounts 
named  in  this  section  shall  be  paid  in  addition  to  all  other  compensation  pro- 
vided for  in  this  act: 

(a)  For  the  loss  by  severance  of  both  hands  at  or  above  the  wrist,  or  both 
feet  at  or  above  the  ankle,  or  the  loss  of  one  hand  and  one  foot,  or  the  entire 
and  irrecoverable  loss  of  the  sight  of  both  eyes,  one-half  of  the  average  weekly 
wages,  earnings,  or  salary,  of  the  injured  person,  but  not  more  than  ten  dollars 
nor  less  than  four  dollars  a  week,  for  a  period  of  one  hundred  weeks. 

(b)  For  the  loss  by  severance  of  either  hand  at  or  above  the  wrist,  or  either 
foot  at  or  above  the  ankle,  or  the  entire  and  irrevocable  loss  of  the  sight  of 
either  eye,  one-half  the  average  weekly  wages,  earnings,  or  salary  of  the  in- 
jured person,  but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week, 
for  a  period  of  fifty  weeks. 

(c)  For  the  loss  by  severance  at  or  above  the  second  joint  of  two  or  more 
fingers,  including  thumbs,  or  toes,  one-half  the  average  weekly  wages,  earnings, 
or  salary  of  the  injured  person,  but  not  more  than  ten  dollars  nor  less  than 
four  dollars  a  week,  for  a  period  of  twenty-five  weeks. 
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(d)  For  the  loss  by  severance  of  at  least  one  phalange  of  a  finger,  thumb,  or 
toe,  one-half  the  average  weekly  wages,  earnings,  or  salary  of  the  injured  per- 
son, but  not  more  than  ten  dollars  nor  less  than  four  dollars  a  week,  for  a 
period  of  twelve  weeks. 

§  13  [as  amended  by  Pub.  I/aws  1915,  e.  1268,  §  3].  Determina- 
tion of  average  weekly  earnings. — The  "average  weekly  wages,  earnings  or 
salary"  of  an  injured  employee  shall  be  ascertained  as  follows: 

(a)  "Average  weekly  wages,  earnings  or  salary"  shall  mean  the  total  earn- 
ings of  the  injured  employee  received  from  the  employer  in  whose  service  he 
is  injured  during  the  period  of  the  twenty-six  calendar  weeks  immediately 
preceding  the  date  of  the  injury,  divided  by  the  number  of  calendar  weeks 
during  which,  or  any  portion  of  which,  said  workman  was  employed  by,  and 
actually  worked  for,  the  said  employer ;  but  if  the  injured  employee  has  lost 
one  or  more  calendar  weeks  during  such  period  then  the  total  earnings  for  the 
remainder  of  such  twenty-six  weeks  shall  be  divided  by  the  number  of  weeks 
remaining  after  the  time  so  lost  has  been  deducted.  In  computing  the  time  so 
lost,  absence  for  seven  consecutive  calendar  days,  although  not  in  the  same 
calendar  week,  shall  be  considered  as  absence  for  a  calendar  week.  Where 
the  employment  commenced  other  than  at  the  beginning  of  a  calendar  week,  or 
was  terminated  by  the  said  injuiT  other  than  at  the  end  of  a  calendar  week, 
such  calendar  week,  and  the  wages  earned  during  such  week,  shall  be  excluded 
in  making  the  above  computations. 

(b)  Where  the  employment  previous  to  the  injury  is  less  than  a  net  period 
of  two  calendar  weeks,  and  where  the  foregoing  method  of  arriving  at  the 
average  weekly  wages,  earnings  or  salary  cannot  reasonably  and  fairly  be  ap- 
plied, such  average  weekly  wages,  earnings  or  salary  shall  be  taken  at  such 
sum  as,  having  regard  to  the  previous  wages,  earnings  or  salary  of  the  injured 
employee,  and  of  other  employees  of  the  same  or  most  similar  class,  work- 
ing in  the  same  or  most  similar  employment  in  the  same  establishment  or  in 
the  same  or  a  neighboring  locality,  shall  reasonably  represent  the  weekly  earn- 
ing capacity  of  the  injured  employee  at  the  time  of  the  accident  in  the  employ- 
ment in  which  he  was  working  at  such  time. 

(e)  Where  the  employer  has  been  accustomed  to  pay  to  the  employee  a  sum 
to  cover  any  special  expense  incurred  by  said  employee  by  the  nature  of  his 
employment,  the  sum  so  paid  shall  not  be  reckoned  as  part  of  the  employee's 
wages,  earnings  or  salary. 

(d)  The  fact  that  an  employee  has  suffered  a  previous  injury,  or  received 
compensation  therefor,  shall  not  preclude  compensation  for  a  later  injury  or 
for  death ;  but  in  determining  the  compensation  for  the  later  injury  or  death, 
his  average  weekly  wages  shall  be  such  sum  as  will  reasonably  represent  his 
weekly  earning  capacity  at  the  time  of  the  later  injury,  in  the  employment  in 
which  he  was  working  at  such  time,  and  shall  be  arrived  at  according  to,  and 
subject  to  the  limitations  of,  the  provisions  of  this  section,  provided,  that  in 
computing  the  average  weekly  wages  earned  subsequent  to  the  first  injury 
the  time  worked  and  wages  earned  prior  to  said  injury  shall  be  excluded. 

(e)  The  provisions  of  this  section  shall  not  apply  to  injuries  sustained  prior 
to  the  first  day  of  July,  A.  D.  1915. 

§  14  [as  amended  by  Pub.  Laws  1913,  c.  937].  Other  benefits  not 
considered.— No  savings  or  insurance  of  the  injured  employee,  independent  of 
this  act,  shall  be  taken  into  consideration  in  determining  the  compensation  to 
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be  paid  hereunder,  nor  shall  benefits  derived  from  any  other  source  than  the 
employer  be  considered  in  fixing  the  compensation  under  this  act.  Any  em- 
ployer who  shall  refuse  or  delay  payment  under  this  act  on  account  of  the  re- 
ceipt by  any  injured  employee  of  such  savings,  insurance  or  benefits,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  liable  to  a 
fine  of  not  less  than  one  hundred  dollars  nor  more  than  five  hundred  dollars, 
or  imprisonment  not  exceeding  one  year  or  both. 

§  15.  To  -wLioin  death  benefits  payable — TermixLation  of  incapacity 
compensation.— The  compensation  payable  under  this  act  in  case  of  the 
death  of  the  injured  employee  shall  be  paid  to  his  legal  representatives;  or, 
if  he  has  no  legal  representative,  to  his  dependents  entitled  thereto,  or,  if  he 
leaves  no  such  dependents,  to  the  person  to  whom  the  expenses  for  the  buiial 
and  last  sickness  are  due.  If  the  payment  is  made  to  the  legal  representative  of 
the  deceased  employee,  it  shall  be  paid  by  him  to  the  dependents  or  other  per- 
son entitled  thereto  under  this  act.  All  payments  of  compensation  under  this 
act  shall  cease  upon  the  death  of  the  employee  from  a  cause  other  than  or 
not  induced  by  the  injury  for  which  he  is  receiving  compensation. 

§  16.  Incompetent  or  minor  beneficiaries. — In  case  an  injured  employee 
is  mentally  incompetent,  or,  where  death  results  from  the  injury,  in  case  any 
of  his  dependents  entitled  to  compensation  hereunder  are  mentally  incompetent 
or  minors  at  the  time  when  any  right,  privilege  or  election  accrues  to  him  or 
them  under  this  act,  his  conservator,  guardian,  or  next  friend  may,  in  his 
behalf,  claim  and  exercise  such  right,  privilege,  or  election,  and  no  limitation 
of  time  in  this  act  provided  shall  run  so  long  as  such  incompetent  or  minor 
has  no  conservator  or  guardian. 

§  17.  Notice  and  claim. — No  proceedings  for  compensation  for  an  injury 
under  this  act  shall  be  maintained  unless  a  notice  of  the  injury  shall  have 
been  given  to  the  employer  within  thirty  days  after  the  happening  thereof; 
and  unless  the  claim  for  compensation  with  respect  to  such  injury  shall  have 
been  made  within  one  year  after  the  occurrence  of  the  same,  or,  in  case  of  the 
death  of  the  employee,  or  in  the  event  of  his  physical  or  mental  incapacity, 
within  one  year  after  death  or  the  removal  of  such  physic-nl  or  mental  in- 
capacity. 

§  18.  Requisites  of  notice.— Such  notice  shall  be  in  writing  and  shall 
state  in  ordinary  language  the  nature,  time,  place  and  cause  of  the  injury,  and 
the  name  and  address  of  the  person  injured  and  shall  be  signed  by  the  per- 
son injured,  or  by  a  person  in  his  behalf,  or,  in  the  event  of  his  death,  by  his 
legal  representative,  or  by  a  dependent,  or  by  a  person  in  behalf  of  either. 

§  19.  Service  of  notice.— Such  notice  shall  be  served  upon  the  employer, 
or  upon  one  employer,  if  there  are  more  employers  than  one,  or,  if  the  employer 
is  a  corporation,  upon  any  oflicer  or  agent  upon  whom  process  may  be  served, 
by  delivering  the  same  to  the  person  on  whom  it  is  to  be  served,  or  by  leaving 
it  at  his  last  laiown  residence  or  place  of  business,  or  by  sending  it  by  register- 
ed mail  addressed  to  the  person  to  be  served,  or,  in  the  case  of  a  corporation, 
to  tbe  corporation  itself,  at  his  or  its  last  known  residence  or  place  of!  busi- 
ness; and  such  mailing  of  the  notice  shall  constitute  completed  service. 

§  20.  Inaccuracies — Actual  knowledge. — A  notice  given  luider  the  pro- 
visions of  this  act  shall  not  be  held  invalid  or  insuflScient  by  reason  of  any  in- 
accuracy in  stating  the  nature,  time,  place  or  cause  of  the  injui-y,  or  the  name 
and  address  of  the  person  injured,  unless  it  is  shown  that  it  was  the  inr 
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tention  to  mislead  and  the  employer  was  in  fact  misled  thereby.  Want  of 
notice  shall  not  be  a  bar  to  proceedings  under  this  act,  if  it  be  shown  that 
the  employer  or  his  agent  had  knowledge  of  the  injury  or  that  failure  to 
give  such  notice  was  due  to  accident,  mistake  or  unforeseen  cause. 

§  21.  Meclical  ezaminaLtion. — The  employee  shall,  after  an  injury,  at 
reasonable  times  during  the  continuance  of  his  disability,  if  so  requested  by 
his  employer,  submit  himself  to  an  examination  by  a  physician  or  surgeon 
authorized  to  practice  medicine  under  the  laws  of  the  state,  furnished  and  paid 
for  by  the  employer.  The  employee  shall  have  the  right  to  have  a  physician, 
provided  and  paid  for  by  himself,  present  at  such  examination. 

Any  justice  of  the  superior  court  may,  at  any  time  after  an  injury,  on  the 
petition  of  the  employer  or  employee,  appoint  a  competent  and  impartial  physi- 
cian or  surgeon  to  act  as  a  medical  examiner,  and  the  reasonable  fees  of  such 
medical  examiner  as  fixed  by  the  justice  appointing  him  shall  be  paid  by  the 
party  moving  for  such  appointment. 

Such  medical  examiner  being  first  duly  sworn  to  the  faithful  performance  of 
his  duties  before  the  justice  appointing  him  or  clerk  of  the  court  shall  there- 
upon, and  as  often  as  necessary,  examine  such  injured  employee  in  order  to 
determine  the  nature,  extent  and  probable  duration  of  the  injury.  Such 
medical  examiner  shall  file  a  report  of  every  examination  made  of  such  em- 
ployee in  the  ofiice  of  the  clerk  of  the  superior  court  having  jurisdiction  of 
the  matter  as  provided  in  Section  16  of  Article  III  of  this  act,  and  such  report 
shall  be  produced  in  evidence  in  any  hearing  or  proceeding  to  determine  the 
amount  of  compensation  due  such  employee  under  the  provisions  of  this  act. 
If  such  employee  refuses  to  submit  himself  for  any  examination  provided  for 
in  this  act,  or  in  any  way  obstructs  any  such  examination,  his  rights  to  com- 
pensation shall  be  suspended  and  his  compensation  during  such  period  of 
suspension  may  be  forfeited. 

§  22.  Contracting  out.— No  agreement  by  an  employee,  except  as  pro- 
vided in  Article  IV,  to  waive  his  rights  to  compensation  under  this  act  shall  be 
valid. 

§  23.  Nom-assigaability  and  esenxption. — No  claims  for  compensation 
under  this  act,  or  under  any  alternative  scheme  permitted  by  Article  IV  of  this 
act,  shall  be  assignable,  or  subject  to  attachment,  or  liable  in  any  way  for  any 
debts. 

§  24.  Preference  of  compensation  claisas. — The  claim  for  com.pensa- 
tion  under  this  act,  or  under  any  alternative  scheme  permitted  by  Article  IV 
of  this  act,  and  any  decree  on  any  such  claim,  shall  be  entitled  to  a  preference 
over  the  unsecured  debts  of  the  employer  hereafter  contracted  to  the  same 
amount  as  the  wages  of  labor  are  now  preferred  by  the  laws  of  this  state ;  but 
nothing  herein  shall  be  construed  as  impairing  any  lien  which  the  employee 
may  have  acquired. 

§  25.  Commutation  to  lunup  sum.— In  case  payments  have  continued  for 
not  less  than  six  months  either  party  may,  upon  due  notice  to  the  other  party, 
petition  the  superior  court  for  an  order  commuting  the  future  payments  to  a 
lump  sum.  Such  petition  shall  be  considered  by  the  superior  court  and  may  be 
summarily  granted  where  it  is  shown  to  the  satisfaction  of  the  court  that  the 
payment  of  a  lump  sum  in  lieu  of  future  weekly  payments  will  be  for  the  best 
interest  of  the  person  or  persons  receiving  or  dependent  upon  such  compensa- 
tion, or  that  the  continuance  of  weekly  payments  will,  as  compared  with  lump- 
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sum  payments,  entail  undue  expense  or  undue  hardship  upon  the  employer 
liable  therefor,  or  that  the  person  entitled  to  compensation  has  removed  or  is 
about  to  remove  from  the  United  States.  Where  the  commutation  is  ordered 
the  superior  court  shall  fix  the  lump  sum  to  be  paid  at  an  amount  which  will 
equal  the  total  sum  of  the  probable  future  payments,  capitalized  at  their  pres- 
ent value  upon  the  basis  of  interest  calculated  at  five  per  centum  per  annum  with 
annual  rests.  Upon  paying  such  amount  the  employer  shall  be  discharged 
from  all  further  liability  on  account  of  the  injury  or  death,  and  be  entitled  to 
a  duly  executed  release,  upon  filing  which,  or  other  due  proof  of  payment, 
the  liability  of  such  employer  under  any  agreement,  award,  findings,  or  de- 
cree shall  be  discharged  of  record. 

Article  III. — Peoceduee 

§  1.  Amicable  settlement — Approval. — If  the  employer  and  the  employee 
reach  an  agreement  in  regard  to  compensation  under  this  act,  a  memorandum 
of  such  agreement  signed  by  the  parties  shall  be  filed  in  the  ofl3ce  of  the  clerk 
of  the  superior  court  having  jurisdiction  of  the  matter  as  provided  in  Section 
10  of  this  aiticle.  The  clerk  shall  forthwith  docket  the  same  in  a  book  kept 
for  that  purpose,  and  shall  thereupon  present  said  agreement  to  a  justice  of 
the  superior  court,  and  when  approved  by  the  justice  the  agreement  shall  be 
enforceable  by  said  superior  court  by  any  suitable  process,  including  execu- 
tions against  goods,  chattels  and  real  estate,  and  including  proceedings  for  con- 
tempt for  wilful  failure  or  neglect  to  obey  the  provisions  of  said  agreement. 
No  appeal  shall  lie  from  the  agreement  thus  approved  unless  upon  allegation 
that  such  agreement  has  been  procured  by  fraud  or  coercion.  Such  agreement 
shall  be  approved  by  the  justice  only  when  its  terms  conform  to  the  provisions 
of  this  act. 

When  death  has  resulted  from  the  injury  and  the  dependents  of  the  deceased 
employee  entitled  to  compensation  are,  or  the  apportionment  thereof  among 
them  is,  in  dispute,  such  agreement  may  relate  only  to  the  amount  of  com- 
pensation. 

§  2.  Petition  in  equity  to  superior  court. — If  the  employer  and  em- 
ployee fail  to  reach  an  agreement  in  regard  to  compensation  under  this  act, 
either  employer  or  employee,  and  when  death  has  resulted  from  the  injury 
and  the  dependents  of  the  deceased  employee  entitled  to  compensation  are,  or 
the  apportionment  thereof  among  them  is,  in  dispute,  any  person  in  interest 
may  file  in  the  office  of  the  clerk  of  the  superior  court  having  jurisdiction  of 
the  matter  as  provided  in  Section  16  of  this  article,  a  petition  in  the  nature 
of  a  petition  in  equity  setting  forth  the  names  and  residences  of  the  parties, 
the  facts  relating  to  employment  at  the  time  of  the  injury,  the  cause,  extent 
and  character  of  the  injury,  the  amount  of  wages,  earnings,  or  salary  received 
at  the  time  of  the  injury,  and  the  knowledge  of  the  employer  or  notice  of  the 
occurrence  of  the  injury,  and  such  other  facts  as  may  be  necessary  and  proper 
for  the  information  of  the  court,  and  shall  state  the  matter  in  dispute  and 
the  claims  of  the  petitioner  with  reference  thereto. 

§  3.  Service  of  claim.— Within  four  days  after  the  filing  of  the  petition, 
a  copy  thereof,  attested  by  the  petitioner  or  his  attorney,  shall  be  served  upon 
the  respondent  in  the  same  manner  as  a  writ  of  summons  in  a  civil  action. 

§  4.  Answer.— Within  ten  days  after  the  filing  of  the  petition,  the  re- 
spondent shall  file  an  answer  to  said  petition,  together  with  a  copy  thereof  for 
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the  use  of  the  petitioner,  which  shall  state  the  claims  of  the  respondent  with 
reference  to  the  matter  in  dispute  as  disclosed  by  the  petition.  No  pleadings 
other  than  petition  and  answer  shall  be  required  to  bring  the  cause  to  a 
hearing  for  final  determination.  The  superior  court  may  grant  further  time 
for  filing  the  answer  and  allow  amendments  of  said  petition  and  answer  at 
any  stage  of  the  proceedings.  If  the  respondent  do  not  file  an  aaaswer,  the 
cause  shall  proceed  without  formal  default  or  decree  pro  confesso.  If  the  re- 
spondent be  an  infant  or  person  under  disability,  the  superior  court  shall  ap- 
point a  guardian  ad  litem  for  such  infant  or  person  under  disability.  Such 
gua^rdian  ad  litem  may  be  appointed  on  any  court  day  after  service  of  the 
copy  referred  to  in  Section  3  of  this  article,  upon  motion  of  any  party  after 
notice  given  as  required  for  motions  made  in  the  superior  court,  and  op- 
portunity to  said  infant  or  person  under  disability  to  be  heard  in  regard  to 
the  choice  of  such  guardian  ad  litem.  The  guardian  ad  litem  so  appointed 
shall  file  the  answer  required  by  this  section. 

§  5.  Date  of  hearing — Pi-ecedence. — The  petition  shall  be  in  order  for 
assignment  for  hearing  on  the  motion  day  which  occurs  next  after  fifteen  days 
from  the  filing  of  the  petition.  Upon  the  days  upon  which  said  petition  shall 
be  in  order  for  hearing  it  shall  ta:ke  precedence  of  other  cases  upon  the  cal- 
endar, except  cases  for  tenements  let  or  held  at  will  or  by  sufferance. 

§  6.  Summary  decision — Enforcement — Conclusive  findings — Costs. — 
The  justice  to  whom  said  petition  shall  be  referred  by  the  court  shall  hear 
such  witnesses  as  may  be  presented  by  each  party,  and  in  a  summary  manner 
decide  the  merits  of  the  controversy.  His  decision  shall  be  filed  in  writing 
with  the  clerk,  and  a  decree  shall  be  entered  thereon.  Such  decree  shall  be 
enforceable  by  said  superior  court  by  any  suitable  process,  including  execu- 
tions against  goods,  chattels  and  real  estate,  and  including  proceedings  for 
contempt  for  wilful  failure  or  neglect  to  obey  the  provisions  of  said  decree. 
Such  decree  shall  contain  findings  of  fact,  which,  in  the  absence  of  fraud,  shall 
be  conclusive.  The  superior  court  may  award  as  costs  the  actual  expenditures, 
or  such  part  thereof  as  to  the  court  shall  seem  meet,  but  not  including  counsel 
fees,  and  shall  include  such  costs  in  its  decree.  The  superior  court  may  re- 
fuse to  award  costs,  and  no  costs  shall  be  awarded  against  an  infant  or  person 
under  disability  or  against  a  guardian  ad  litem. 

§  7.  Appeal  to  supreme  court — Procedure. — Any  person  aggrieved  by 
the  final  decree  of  the  superior  court  under  this  act  may  appeal  to  the  supreme 
court  upon  any  question  of  law  or  equity  decided  adversely  to  the  appellant  by 
said  final  decree  or  by  any  proceeding  or  ruling  prior  thereto  appearing  of 
record,  the  appellant  having  first  had  his  objections  noted  to  any  adverse  rul- 
ings made  during  the  progress  of  the  trial  at  the  time  such  rulings  were  made, 
if  made  in  open  court  and  not  otherwise  of  record. 

The  appellant  shall  take  the  following  steps: 

(a)  Within  ten  days  after  entry  of  said  final  decree  he  shall  file  a  claim 
of  appeal  and,  if  a  transcript  of  the  testimony  and  rulings  or  any  part  thereof 
be  desired,  a  written  request  therefor. 

(b)  Within  such  time  as  the  justice  of  the  superior  court  who  heard  the 
petition,  or,  in  case  of  his  inability  to  act  from  any  cause  within  such  time 
as  any  other  justice  thereof  shall  fix,  whether  by  original  fixing  of  the  time,  or 
by  extension  thereof,  or  by  a  new  fixing  after  any  expiration  thereof,  the 
appellant  shall  file  reasons  of  appeal  stating  specifically  all  the  questions  of 


R.  I.,  §§  7-13  workmen's  compensation  1568 

law  or  equity  decided  adversely  to  him  which  he  desires  to  Include  in  his 
reasons  of  appeal,  together  with  a  transcript  of  as  much  of  the  testimony  and 
rulings  as  may  be  required.  The  supreme  court  may  allow  amendments  of 
said  reasons  of  appeal.  Upon  the  filing  of  said  reasons  of  appeal  and  tran- 
script, the  clerk  of  the  superior  court  shall  present  the  transcript  to  the  justice 
who  heard  the  cause  for  allowance.  The  justice  after  hearing  and  examina- 
tion, shall  restore  the  transcript  to  the  files  of  the  clerk  with  a  certificate  of 
his  action  thereon  made  within  twenty  days  after  filing  the  transcript,  unless 
the  twentieth  day  shall  fall  in  vacation,  in  which  event  the  certificate  may  be 
filed  at  any  time  before  the  first  Monday  in  the  following  month  of  October. 

If  the  transcript  be  not  allowed  by  the  justice  who  heard  the  cause  within 
the  time  prescribed,  or  objection  to  his  allowance  be  made  by  any  party,  the 
correctness  of  the  transcript  may  be  determined  by  the  supreme  court  by  peti- 
tion filed  within  thirty  days  after  filing  the  transcript,  unless  the  thirtieth  day 
shall  fall  in  vacation,  in  which  event  the  correctness  of  the  transcript  may  be 
determined  by  petition,  filed  on  or  before  the  tenth  day  after  the  first  Monday 
in  the  following  month  of  October.  In  all  other  respects  than  in  time  of  fil- 
ing the  same  course  shall  be  followed  as  provided  in  Section  21  of  Chapter  29S 
of  the  General  Laws  for  establishing  the  truth  of  exceptions. 

§  8.  Certification  of  transcript. — Upon  the  restoration  of  the  transcript 
to  the  files,  or,  if  there  be  no  transcript,  then  upon  the  filing  of  the  reasons 
of  appeal,  the  clerk  of  the  superior  court  shall  certify  the  cause  and  all  papers 
to  the  supreme  court. 

§  9.  Snspension  of  operation  of  decree. — The  claim  of  an  appeal  shall 
suspend  the  operation  of  the  decree  appealed  from,  but,  in  case  of  default  in 
taking  the  procedure  required,  such  suspension  shall  cease,  and  the  superior 
court  upon  motion  of  any  party  shall  proceed  as  if  no  claim  of  appeal  had  been 
made,  unless  it  be  made  to  appear  to  the  superior  court  that  the  default  no 
longer  exists. 

§  10.  Motion  day. — Any  court  day  in  the  supreme  court  shall  be  a  motion 
day  for  the  purpose  of  hearing  a  motion  to  assign  the  appeal  for  hearing. 

§  11.  Decision  of  supreme  court. — The  supreme  court  after  hearing  any 
appeal  shall  determine  the  same,  and  aflirm,  reverse  or  modify  the  decree  ap- 
pealed from,  and  may  itself  take,  or  cause  to  be  taken  by  the  superior  court, 
such  further  proceedings  as  shall  seem  just.  If  a  new  decree  shall  be  neces- 
sary, it  shall  be  fi-amed  by  the  supreme  court  for  entry  by  the  superior  court. 
Thereupon  the  cause  shall  be  remanded  to  the  superior  court  for  such  further 
proceedings  as  shall  be  required. 

§  12.  Stay  of  execntion. — No  process  for  the  execution  of  a  final  decree 
of  the  superior  court  from  which  an  appeal  may  be  taken  shall  issue  until  the 
expiration  of  ten  days  aiter  the  entry  thereof,  unless  all  parties  against 
whom  such  decree  is  made  waive  an  appeal  by  a  writing  filed  with  the  clerk 
or  by  causing  an  entry  thereof  to  be  made  on  the  docket. 

§  13.  Certification  of  question  to  supreme  court. — If,  in  the  course  of 
the  proceedings  in  any  cause,  any  question  of  law  shall  arise  which  in  the 
opinion  of  the  superior  court  is  of  such  doubt  and  importance,  and  so  affects 
the  merits  of  the  controversy,  that  it  ought  to  be  determined  by  the  supreme 
court  before  further  proceedings,  the  superior  court  may  certify  such  ques- 
tion to  the  supreme  court  for  that  purpose,  and  stay  all  further  proceedings 
except  such  as  are  necessary  to  preserve  the  rights  of  the  parties. 
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§  14.  Review  by  superior  court. — At  any  time  before  the  expiration  of 
two  years  from  the  date  of  the  approval  of  an  agreement,  or  the  entry  of  a 
decree  fixing  compensation,  but  not  afterwards,  and  before  the  expiration  of 
the  period  for  which  compensation  has  been  fixed  by  such  agreement  or  decree, 
but  not  afterwards,  any  agreement,  award,  findings  or  decree  may  be  from 
time  to  time  reviewed  by  the  superior  court  upon  the  application  of  either 
party,  after  due  notice  to  the  other  party,  upon  the  gi'ound  that  the  incapacity 
of  the  injured  employee  has  subsequently  ended,  increased,  or  diminished. 
Upon  such  review  the  court  may  increase,  diminish,  or  discontinue  the  com- 
pensation from  the  date  of  the  application  for  review,  in  accordance  with  the 
facts,  or  make  such  other  order  as  the  justice  of  the  case  may  require,  but 
shall  order  no  change  of  the  status  existing  prior  to  the  application  for  review. 
The  finding  of  the  court  upon  such  review  shall  be  served  on  the  parties  and 
filed  with  the  clerk  of  the  court  having  jurisdiction,  in  like  time  and  manner 
and  subject  to  like  disposition  as  in  the  case  of  original  decrees:  Provided, 
that  an  agreement  for  compensation  may  be  modified  at  any  time  by  a  sub- 
setiuent  agreement  between  the  parties  approved  by  the  superior  court  in 
the  same  manner  as  original  agreements  in  regard  to  compensation  are  re- 
quired to  be  approved  by  the  provisions  of  Section  1  of  Article  III  of  this  act. 

§  15.  Special  procedure. — The  superior  court  shall  prescribe  forms  and 
make  suitable  orders  as  to  procedure  adapted  to  secure  a  speedy,  efiicient  and 
inexpensive  disposition  of  all  proceedings  under  this  act;  and  in  making  such 
orders  said  court  shall  not  be  bound  by  the  provisions  of  the  General  Laws 
relating  to  practice.  In  the  absence  of  such  orders,  special  orders  shall  be 
made  in  each  case. 

§  16.  Venue.— Proceedings  shall  be  brought  either  in  the  county  where 
the  accident  occurred  or  in  the  county  where  the  employer  or  employee  lives  or 
has  a  usual  place  of  business.  The  court  where  any  proceeding  is  brought 
shall  have  power  to  grant  a  change  of  venue. 

§  17.  Abatement.— No  proceedings  under  this  act  shall  abate  because 
of  the  death  of  the  petitioner,  but  may  be  prosecuted  by  his  legal  representa- 
tive or  by  any  person  entitled  to  compensation  by  reason  of  said  death,  under 
the  provisions  of  this  act. 

§  IS.  Limitations. — An  employee's  claim  for  compensation  under  this 
act  shall  be  barred  unless  an  agreement  or  a  petition,  as  provided  in  this 
article,  shall  be  filed  wnthin  two  years  after  the  occurrence  of  the  injury,  or, 
in  case  of  the  death  of  the  employee,  or,  in  the  event  of  his  physical  or  mental 
incapacity,  within  two  years  after  the  death  of  the  employee  or  the  removal  of 
such  physical  or  mental  incapacity. 

§  19.  Payment  to  non-residents. — If  an  employee  receiving  a  weekly 
payment  under  this  act  shall  cease  to  reside  in  the  state,  or,  if  his  residence 
at  the  time  of  the  accident  is  in  an  adjoining  state,  the  superior  court,  upon 
the  application  of  either  party,  may,  in  its  discretion,  having  regard  to  the 
welfare  of  the  employee  and  the  convenience  of  the  employer,  order  such  pay- 
ment to  be  made  monthly  or  quarterly  instead  of  weekly. 

§  20.  Determination  of  questions.— All  questions  arising  under  this  act, 
if  not  settled  by  agreement  of  the  parties  interested  therein,  shall,  except  as 
otherwise  herein  provided,  be  determined  by  the  superior  court. 

§  21.  Third  party  liability — Election  of  employe — S|ubrogation. — 
Where  the  injury  for  which  compensation  is  payable  under  this  act  was  caused 
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under  circumstances  creating  a  legal  liability  in  some  person  other  than  the 
employer  to  pay  damages  in  respect  thereof,  the  employee  may  take  proceed- 
ings both  against  that  person  to  recover  damages  and  against  any  person 
liable  to  pay  compensation  under  this  act  for  such  compensation,  but  shall  not 
be  entitled  to  receive  both  damages  and  compensation ;  and  if  the  employee 
has  been  paid  compensation  under  this  act,  the  person  by  whom  the  com- 
pensation vv^as  paid  shall  be  entitled  to  indemnity  from  the  person  so  liable 
to  pay  damages  as  aforesaid,  and,  to  the  extent  of  such  indemnity,  shall  be 
subrogated  to  the  rights  of  the  employee  to  recover  damages  therefor. 

§  22  [as  added  by  Pub.  LaAVs  1913,  c.  936].  Record  of  proceedings. 
— ^The  proceedings  in  all  cases  under  this  act  shall  be  deemed  matters  of  rec- 
ord ;  but  the  same  shall  not  be  required  to  be  recorded  at  large,  but  shall  be 
filed  ajnd  numbered  in  the  office  of  the  clerk  of  the  superior  court,  and  a 
docket  only,  or  short  memorandum  thereof,  shall  be  kept  by  said  clerk,  in 
books  provided  for  that  purpose. 

AETICLE     IV. ALTERNATIVE      SCHEITES     PEEMITTED 

§  1.  Substitute  scbemes — Approval. — Any  employer  may  enter  into  an 
agreement  with  his  employees  in  any  employment  to  which  this  act  applies  to 
provide  a  scheme  of  compensation,  benefit,  or  insurance,  in  lieu  of  the  com- 
pensation provided  for  in  this  act,  subject  to  the  approval  of  the  superior 
court.  Such  approval  shall  be  granted  only  on  condition  that  the  scheme  pro- 
posed provides  as  great  benefits  as  those  provided  by  this  act;  and,  if  the 
scheme  provides  for  contributions  by  employees,  it  shall  confer  additional 
benefits  at  least  equivalent  to  these  contributions.  If  such  a  scheme  meets 
with  the  approval  of  said  court,  the  clerk  shall  issue  a  certificate  enabling  the 
employer  to  contract  with  any  or  all  of  his  employees  in  employments  to  which 
this  act  applies  to  substitute  such  scheme  for  the  provisions  of  this  act  for  a 
period  of  not  more  than  five  years. 

§  2.  Contribution  by  employes. — No  scheme  which  provides  for  con- 
tributing by  employees  shall  be  so  certified  which  does  not  contain  suitable 
provisions  for  the  equitable  distribution  of  any  money  or  securities  held  for 
the  purpose  of  the  scheme,  after  due  provision  has  been  made  to  discharge 
the  liabilities  already  incurred,  if  and  when  such  certificate  is  revoked  or 
the  scheme  otherwise  terminated. 

§  3.  Revocation  and  termination  of  scheme. — If  at  any  time  the 
scheme  no  longer  fulfils  the  requirements  of  this  article,  or  is  not  fairly  ad- 
ministered, or  any  other  valid  and  substantial  reason  therefor  exists,  the 
superior  court,  on  reasonable  notice  to  the  interested  parties,  shall  revoke 
the  certificate  and  the  scheme  shall  thereby  be  terminated. 

Article  V. — Insurance  against  Liability  to  Pat  Compensation 
(Added  iy  Pul).  Laics  1915,  c.  1268.) 

§  1.  Optional  metbods  of  insurance. — Every  employer  who  has  elected 
to  become  subject  to  the  provisions  of  this  act  as  provided  in  Section  5  of 
Article  I  thereof  shall  secure  in  one  of  the  following  ways  the  compensation 
for  which  he  is  or  may  become  liable  under  said  act; 

1.  By  insuring  and  keeping  insured  against  liability  to  pay  such  compensa- 
tion in  any  stock  or  mutual  company,  or  association,  authorized  to  take 
such  risks  in  this  state; 
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2.  By  furnisliing  a  sworn  statement  or  other  proof,  from  time  to  time, 
reasonably  satisfactory  to  the  commissioner  of  industrial  statistics,  of  his 
financial  ability  to  pay  directly  to  injured  employees  or  their  dependents 
such  compensation:  Provided,  that  such  statement  or  proof  shall  be  approv- 
ed by  said  commissioner,  who  shall  give  written  notice  thereof  to  the  em- 
ployer; and  provided,  further,  that  demand  for  such  statement  or  proof  shall 
not  be  made  upon  the  employer  by  the  said  commissioner  oftener  than  once 
in  any  calendar  year;  and  provided,  further,  that  any  party  aggrieved  by 
any  unreasonable  requirement  or  demand  of  said  commissioner  may  appeal 
to  the  superior  court,  and  the  provisions  of  Section  8  shall  not  apply  while 
said  appeal  is  pending. 

3.  By  furnishing  security,  indemnity,  or  a  bond,  reasonably  satisfactory 
to  said  commissioner,  guaranteeing  the  payment  of  such  compensation.  Such 
bond  shall  run  to  the  said  commissioner  for  the  benefit  of  the  employees  and 
their  dependents  and  with  such  indemnity  or  security  shall  be  deposited  with 
him. 

4.  By  a  combination  of  the  last  two  of  the  foregoing  methods. 

§  2.  Requisites  of  policy. — Every  policy  hereafter  written  insuring  the 
payment  of  compensation  under  this  act  shall  contain  provisions  to  the  effect 
that  as  between  the  employee  and  the  insurer  notice  to  and  knowledge  of 
the  occurrence  of  injury  on  the  part  of  the  employer  shall  be  deemed  notice 
and  knowledge  on  the  part  of  the  insurer ;  that  jurisdiction  of  the  employer 
for  the  purposes  of  this  act  shall  be  jurisdiction  of  the  insurer;  and  that  the 
insurer  shall  in  all  things  be  bound  by  and  subject  to  the  findings,  judgments, 
orders  and  decrees  rendered  against  the  employer  for  the  payment  of  com- 
pensation under  this  act. 

§  3.  Same.— Every  such  policy  shall  cover  the  entire  liability  of  the  em- 
ployer under  this  act,  and  shall  contain  an  agreement  by  the  insurer  to  the 
effect  that  the  insurer  shall  be  directly  and  primarily  liable  to  the  employee, 
and,  in  the  event  of  his  death,  to  his  dependents,  to  pay  to  him  or  them  the 
compensation,  if  any,  for  which  the  employer  is  liable. 

§  4.  Same. — Every  such  policy  shall  also  provide  that  the  employee,  or, 
in  the  event  of  his  death,  his  dependents,  shall  have  a  first  lien  upon  any 
amount  which  shall  become  owing  on  account  of  such  policy  to  the  employer 
from  the  insurer  because  of  any  accident  to  such  employee,  and  that  in  case 
of  the  legal  incapacity  or  inability  of  the  employer  to  receive  the  said 
amount  and  pay  it  over  to  the  employee  or  his  dependents,  the  said  insurer 
may  and  shall  pay  the  same  directly  to  the  said  employee  or  his  dependents, 
thereby  discharging  to  the  extent  of  such  paymeijt  the  obligations  of  the  em- 
ployer to  the  employee  or  his  dependents;  and  no  such  policy  shall  contain 
any  provisions  relieving  the  insurer  from  payment  because  of  the  employer's 
inability  to  pay  on  account  of  insolvency,  bankruptcy,  or  otherwise,  during 
the  period  that  the  policy  is  in  force  or  the  compensation  remains  owing. 

§  5.  Riglit  to  recover  direct. — Any  employee  entitled  to  compensation 
from  his  employer  under  this  act  shall,  irrespective  of  any  insurance  contract, 
have  the  right  to  recover  such  compensation  directly  from  the  emplo^'Cr  in 
the  manner  provided  in  this  act,  and,  in  addition  thereto,  the  right  to  en- 
force in  his  own  name,  in  the  manner  provided  in  this  act,  either  by  making 
the  insurer  a  party  to  the  original  petition,  or  by  filing  a  separate  petition, 
the  liability  of  any  insurer  who  may  have  insured  the  employer  against  lia- 
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bility  for  such  compensation:  Provided,  liowever,  ttiat  payment  in  whole  or 
in  part  of  such  compensation  by  either  the  employer  or  insurer  shall,  to 
the  extent  thereof,  be  a  bar  to  recovery  against  the  other  of  the  amount  so 
paid;  and  provided,  further,  that  as  between  the  employer  and  the  insurer, 
payment  by  either  directly  to  auy  employee  shall  be  subject  to  the  conditions 
of  the  insurance  contract  between  them. 

§  6.  Subrogation  of  insurer. — When  any  employer  is  insured  against 
liability  for  compensation  and  the  insurer  shall  have  paid  any  compensation 
for  which  the  employer  was  liable,  or  shall  have  assumed  the  liability  of  the 
employer  therefor,  the  insurer  shall  be  subrogated  to  all  the  rights  and  du- 
ties of  the  employer  and  may  enforce  such  rights  in  its  own  name. 

§  7.  Policies  subject  to  Act. — Every  contract  hereafter  made  for  the 
insurance  of  the  compensation  provided  for  in  this  act,  or  against  liability 
therefor,  shall  be  deemed  to  be  made  subject  to  the  provisions  of  this  act, 
and  all  provisions  of  such  policies  inconsistent  with  this  act  shall  be  void. 

§  8.  Failure  to  insure — Option  of  employe. — If  any  employer  shall  fail 
to  comply  with  the  provisions  of  this  article  within  ten  days  after  said  ar- 
ticle shall  take  effect,  or  in  case  he  shall  elect  to  become  subject  to  the  pro- 
visions of  this  act  after  this  article  takes  effect,  then  within  ten  days  after 
such  election,  he  shall  be  liable  for  compensation  to  any  injured  employee  or 
his  dependents,  according  to  the  provisions  of  this  act,  or  for  damages  in 
the  same  manner  as  if  the  employer  had  not  elected  to  become  subject  to  the 
provisions  of  said  act,  at  the  option  of  such  employee  or  his  dependents: 
Provided,  such  option  is  exercised  and  notice  thereof  in  writing  given  to  the 
employer  within  thirty  days  after  the  accident  to  such  employee,  otherwise 
the  employer  shall  be  liable  only  for  the  compensation  payable  under  this 
act  by  employers  who  have  elected  to  become  subject  to  the  provisions  of 
said  act. 

§  9.  Requisites  of  policy.— Every  policy  hereafter  written  insuring 
against  liability  for  personal  injuries,  other  than  payment  of  compensation 
under  this  act,  shall  contain  provis-ions  to  the  effect  that  the  insurer  shall 
be  directly  liable  to  the  injured  party,  and,  in  the  event  of  his  death,  to  the 
party  entitled  to  sue  therefor,  to  pay  him  the  amount  of  damages  for  which 
such  insured  is  liable.  Such  iujured  party,  or,  in  the  event  of  his  death,  the 
party  entitled  to  sue  therefor,  in  his  suit  against  the  insured,  may  join  the 
insurer  as  a  defendant,  in  which  case  judgment  shall  bind  either  or  both  the 
insured  and  the  insurer;  or  said  injured  party,  or,  in  the  event  of  his  death, 
the  party  entitled  to  sue  therefor,  after  having  obtained  judgment  against 
the  insured  alone,  may  proceed  on  said  judgment  in  a  separate  action  against 
said  insurer.  Provided,  however,  that  payment  in  whole  or  in  part  of  such 
liability  by  either  the  insured  or  the  insurer  shall,  to  the  extent  thereof,  be 
a  bar  to  recovery  against  the  other  of  the  amount  so  paid;  and  provided, 
further,  that  in  no  case  shall  the  insurer  be  liable  for  damages  beyond  the 
amount  of  the  face  of  the  policy. 

"All  policies  made  for  the  insurance  against  liability  described  in  this  sec- 
tion shall  be  deemed  to  be  made  subject  to  the  provisions  hereof,  and  all  pro- 
visions of  such  policies  inconsistent  herewith  shall  be  void." 
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Article   VI. — Report   of  Accidents 
(Added  ly  Pub.  Laws  1915,  c.  1268.) 

§  1.     Employer's    report    of    accident — Supplementary    report. — Every 

employer  wlio  shall  be  or  become  subject  to  the  provisions  of  this  act  shall 
i-eport  in  writing  to  the  commissioner  of  industrial  statistics  all  personal  in- 
juries sustained  by  accident  by  employees  arising  out  of  and  in  the  course  of 
their  employment,  if  such  injuries  prove  fatal  or  incapacitate  the  employee 
from  earning  full  wages  for  a  period  of  at  least  two  weeks.  If  sucji  injuries 
are  immediately  fatal,  such  report  shall  be  made  within  forty-eight  hours 
after  they  occur,  and  if  they  prove  fatal  later,  then  within  forty-eight  hours 
after  death  shall  occur  and  come  to  the  knowledge  of  the  employer ;  if 
such  injuries  are  not  fatal,  such  report  shall  be  made  within  one  week  after 
the  expiration  of  such  period  of  two  weeks;  at  the  termination  of  the  period 
of  incapacity,  regardless  of  its  duration,  a  supplementary  report  in  writing 
shall  be  made.  All  reports  required  by  the  provisions  of  this  section  shall  be 
made  upon  blanks  supplied  by  said  commissioner.  If  the  employer  and  em- 
ployee reach  an  agreement  in  regard  to  compensation  under  this  act,  with 
the  memorandum  of  such  agreement  filed  in  the  office  of  the  clerk  of  the  su- 
perior court  in  accordance  with  Section  1  of  Article  III  of  this  act  a  dupli- 
cate of  such  memorandum  shall  be  filed  and  upon  the  approval  of  said  agree- 
ment by  the  court  said  duplicate  duly  attested  by  the  clerk  shall  be  forth- 
with sent  by  the  clerk  to  said  commissioner. 

§  2.  Failure  a  misdemeanor.— Any  such  employer  who  refuses  or  neg- 
lects to  make  the  reports  required  by  the  provisions  of  the  last  preceding 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
may  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for  each  offense. 

§  3.  Only  report. — No  report  of  injuries  to  employees  other  than  those 
requii^ed  by  this  act  shall  be  required  by  any  other  department  or  officer  of 
the  state  from  employers  to  whom  the  provisions  of  this  act  apply,  and  cop- 
ies of  all  such  reports  received  by  the  commissioner  of  industrial  statistics 
in  accordance  with  the  requirements  of  this  act  shall  be  transmitted  by  him 
immediately  to  the  factory  inspector. 

§  4.  Not  admissible  as  evidenee.— No  report  required  by  this  act  shall 
be  admitted  in  evidence  or  referred  to  at  the  trial  of  any  action  or  in  any 
judicial  proceedings  whatsoever,  except  in  prosecutions  for  the  violation  of 
this  act. 

§  5.  Not  public— No  such  report,  or  part  or  copy  thereof,  shall  be  open 
to  the  public,  nor  shall  any  of  the  contents  thereof  be  disclosed  in  any  man- 
ner, or  be  permitted  to  become  known,  by  any  officer  or  employee  of  the 
state  or  other  person  having  access  thereto,  but  the  same  shall  Le  used  for 
state  investigation  and  statistics  only,  and  such  statistics  shall  in  no  way 
disclose  the  identity  of  the  employer  making  the  report.  Any  person  who 
violates  the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misde- 
meanor and  upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  more 
than  $100  for  each  ofEence,  and  if  the  offender  be  an  officer  or  employee  of 
the  state,  he  shall  be  dismissed  from  the  office  and  be  incapable  thereafter 
of  holding  an  office  under  the  state  for  a  period  of  one  year. 

§  6.  Commissioner  of  industrial  statistics— Salary.— In  so  far  as  is 
not  inconsistent  with  other  provisions  of  this  act,  the  commissioner  of  in- 
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dustrial  statistics  shall  have  general  supervision  of  the  operation  of  said 
act  and  from  time  to  time  he  may  furnish  employers  and  employees  with 
such  information  relative  to  said  act  as  may  assist  them  in  an  understand- 
ing of  their  rights  and  obligations  thereunder.  The  annual  salary  of  the 
commissioner  of  industrial  statistics  is  hereby  fixed  at  five  thousand  dollars ; 
and  the  state  auditor  is  hereby  authorized  to  draw  his  order  or  orders  on 
the  general  treasurer  from  time  to  time  for  the  payment  of  said  sum,  or 
so  much  thereof  as  may  be  necessary,  and  the  sum  of  five  thousand  dollars 
is  hereby  annually  appropriated  for  said  purpose. 

The  sum  of  fifteen  hundred  dollars  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  in  addition  to  moneys  heretofore  appropriated,  for  the  purpose 
of  carrying  this  act  into  effect. 

§  7.  Exemption  of  public  utility.— The  provisions  of  this  article  shall 
not  apply  to  any  public  utility  which  is  now  required  by  law  to  make  reports 
of  accidents  to  the  Public  Utility  Commission. 

Abticle  VII. — Miscellaneous  Pbovisions 
§    1.     Definitions.— In  this  act,   unless  the  context  otherwise  requires: 

(a)  "Employer"  includes  any  person,  copartnership,  corporation  or  volun- 
tary association,  and  the  legal  representative  of  a  deceased  employer. 

(b)  "Employee"  means  any  person  who  has  entered  into  the  employment 
of,  or  works  under  contract  of  service  or  apprenticeship  with,  an  employer, 
and  whose  remuneration  does  not  exceed  eighteen  hundred  dollars  a  year. 
It  does  not  include  a  per.son  whose  employment  is  of  a  casual  nature,  and 
who  is  employed  otherwise  than  for  the  purpose  of  the  employer's  trade  or 
business.  Any  reference  to  an  employee  who  has  been  injured  shall,  where 
the  employee  is  dead,  include  a  reference  to  his  dependents  as  hereinbefore 
defined,  or  to  his  legal  representative,  or,  where  he  is  a  minor,  or  incompe- 
tent, to  his  conservator  or  guardian. 

§  2.  Otlier  liabilities  not  afFected.— Nothing  in  this  act  shall  affect  the 
liability  of  the  employer  to  a  fine  or  penalty  under  any  other  statute. 

§  3.  Not  retroactive.— The  provisions  of  this  act  shall  not  apply  to  in- 
juries sustained,  or  accidents  which  occur,  prior  to  the  taking  effect  hereof. 

§  4.  Validity  of  sections  independent.— If  any  section  of  this  act  shall 
be  declared  unconstitutional  or  invalid,  such  unconstitutionality  or  invalidity 
shall  in  no  way  affect  the  validity  of  any  other  portion  thereof  which  can  be 
given  reasonable  effect  without  the  part  so  declared  unconstitutional  or  in- 
valid. 

§  5.  Non-application  of  Gen.  I^aws,  c.  283,  §  14.— In  all  cases  where 
an  employer  and  employee  shall  have  elected  to  become  subject  to  the  pro- 
visions of  this  act,  the  provisions  of  Section  14  of  Chapter  2S3  of  the  Gen- 
eral Laws,  shall  not  apply  while  this  act  is  in  effect. 

§  6.  Repealing  clause.— All  acts  and  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

§   7.     Title.— This  act  may  be  cited  as  "Workmen's  Compensation  Act." 

§  8.  When  effective.— This  act  shall  take  effect  on  the  first  day  of  Oc- 
tober, nineteen  hundred  and  twelve. 
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2.  Excepted  employes. 
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2.  Directors. 
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5.  Quorum— Vacancies    In    office. 

6.  Subscribers. 

7.  First  meeting  of  subscribers. 

8.  Votes  of  subscribers. 

9.  Requisite  number  of  subscribers. 

10.  List  of  subscribers. 
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20.  Same — Notice  of   withdrawal. 
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WORKMEN'S  COMPENSATION  ACT 

(Acts  33d  Leg.  p.  429,  c.  119.) 

An  Act  relating  to  employers'  liability  and  providing  for  the  compensation  oi' 
certain  employees,  and  their  representatives  and  beneficiaries,  for  personal 
injuries  sustained  in  the  course  of  employment,  and  for  deaths  resulting 
from  such  injuries,  and  to  piovide  and  determine  in  what  cases  compensa- 
tion shall  be  paid,  and  to  make  the  payment  thereof  the  more  certain  and 
prompt  by  the  creation  of  an  insurance  association  to  insure  amd  guaran- 
tee such  payments  and  of  an  industrial  accident  board  for  the  investiga- 
tion of  claims  and  for  the  adjudication  thereof  for  consenting  parlies, 
fixing  the  membership  and  powers  of  said  board  and  its  compensation 
and  duties,  and  the  method  of  its  appointment,  and  the  term  of  ofiice  of 
its  members,  and  fixing  also  the  powers,  duties  and  liabilities  of  said  in- 
surance association  and  the  extent  of  control  over  the  same  to  be  exer- 
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cised  by  the  Commissioner  of  Banking  and  Insurance,  and  providing  also 
for  the  insurance  of  payments  of  compensation  to  employees  by  certain 
other  insurance  companies  and  organizations,  and  declaring  an  emergency. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Texas : 

Part  I 

§  1.  Abolition  of  defenses.— In  an  action  to  recover  damages  for  per- 
sonal injuries  sustained  by  am  employee  in  the  course  of  his  employment,  or 
for  death  resulting  from  personal  injury  so  sustained,  it  shall  not  be  a  de- 
fense : 

1.  That  the  employee  was  guilty  of  contributory  negligence;  but  in  such 
event  the  damages  shall  be  diminished  in  the  proportion  to  the  amount  of 
negligence  attributable  to  such  employee,  provided  that  no  such  employee  who 
may  be  injured  or  killed  shall  be  held  to  have  been  guilty  of  contributory  neg- 
ligence where  the  violation  by  such  employer  of  any  statute  enacted  for  the 
safety  of  the  employees  contributed  to  the  injury  or  death  of  such  employee. 

2.  That  the  injury  was  caused  by  the  negligence  of  a  fellow  employee. 

3.  That  the  employee  had  assumed  the  risk  of  the  injury  incident  to  his 
employment;  but  such  employer  may  defend  in  such  action  on  the  grouud 
that  the  injury  was  caused  by  the  wilful  intention  of  the  employee  to  bring 
about  the  injury. 

4.  Provided,  however,  in  all  such  actions  against  an  employer  who  is  not 
an  (a)  subscriber  as  defined  hereafter  in  this  Act,  it  shall  be  necessary  to  a 
recovery  for  the  plaintiff  to  prove  negligence  of  such  employer  or  some  agent 
or  servant  of  such  employer  acting  within  the  general  scope  of  his  employ- 
ment. 

§  2.  Employer  freed  from  liability — Exemption  of  compensation. — 
The  provisions  of  this  Act  shall  not  apply  to  actions  to  recover  damages  for 
the  personal  injuries  or  for  death  resulting  from  personal  injuries  sustained 
by  domestic  servants,  farm  laborers,  nor  to  the  employees  of  any  person,  firm 
or  corporation  operating  any  railway  as  a  common  carrier,  nor  to  laborers 
engaged  in  working  for  a  cotton  gin,  nor  to  employees  of  any  person,  firm 
or  corporation  having  in  his  or  their  employ  not  more  than  five  employees. 

§  3.  Excepted  employes.—The  employees  of  a  subscriber  shall  have  no 
right  of  action  against  their  employer  for  damages  for  personal  injuries,  and 
the  representatives  and  beneficiaries  of  deceased  employees  shall  have  no 
right  of  action  against  such  subscribing  employers  for  damages  for  injuries 
resulting  in  death,  but  such  employees  and  their  representatives  and  bene- 
ficiaries shall  look  for  compensation  solely  to  the  Texas  Employers  Insurance 
Association  as  the  same  is  hereinafter  provided  for;  provided,  that  all  com- 
pensation allowed  under  the  succeeding  sections  herein,  shall  be  exempt  from 
garnishment,  attachment  and  all  other  suits  or  claims,  as  are  current  wages 
now  exempted  by  law. 

§  4.  Liability  of  non-subscribing  employers. — Employees  whose  em- 
ployers are  not  at  the  time  of  injury  subscribers  to  said  association,  and  the 
representatives  and  beneficiaries  of  deceased  employees  who  at  the  time  of 
injury  were  working  for  non-subscribing  employers,  cannot  participate  in  the 
benefits  of  said  Insurance  Association,  but  they  shall  be  entitled  to  bring  suit, 
and  may  recover  judgment  against  such  employers,  or  any  of  them,  for  all 
damages  sustained  by  reason  of  any  personal  injury  received  in  the  course  of 
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employment,  or  by  reason  of  death,  resulting  from  such  injury,  and  the  pro- 
visions of  Section  One  of  this  Act  shall  be  applied  in  all  such  actions. 

§  5.  Exemplary  damages.— Nothing  in  this  Act  shall  be  taken  or  held  to 
prohibit  the  recovery  of  exemplary  damages  by  the  surviving  husband,  wife 
and  heirs  or  such  of  them  as  there  may  be  of  any  deceased  employee,  whose 
death  is  occasioned  by  homicide,  through  the  wilful  act  or  omission  or  gross 
negligence  of  any  person,  firm  or  corporation,  the  employer  of  such  employee 
at  the  time  of  the  injury,  causing  the  death  of  the  latter,  and  in  all  cases 
where  exemplary  damages  are  sought  under  this  section  in  case  the  injured 
party  has  already  been  awarded  actual  damages  by  the  board  herein  provided, 
said  fact  and  said  amount  so  received  shall  be  made  known  to  the  court  or 
jury  trying  said  cause  for  exemplary  damages ;  and  on  the  issue  of  exem- 
plary damages  he  shall  have  the  same  defenses  as  under  the  existing  law. 

§  6.  Waiting  period. — ^No  compensation  shall  be  paid  under  this  Act  for 
an  injury  which  does  not  incapacitate  the  employe  for  a  period  of  at  least 
one  week  from  earning  full  wages,  but  if  incapacity  extends  beyond  one  week, 
compensation  shall  begin  on  the  eighth  day  after  injury. 

§  7.  Medical  and  hospital  services. — During  the  first  week  of  the  injury 
the  association  shall  furnish  reasonable  medical  aid,  hospital  services  and 
medicines  when  needed,  and  if  it  does  not  furnish  tbese  immediately  as  and 
when  needed,  it  shall  repay  all  sums  reasonably  paid  or  incurred  for  same, 
provided,  reasonable  notice  of  injury  shall  be  given  to  the  said  association, 
and  this  provision  requiring  notice  shall  apply  to  all  subsequent  sections  of 
this  Act  providing  for  compensation. 

§  8.  Deatli  benefits — Distribution. — If  death  should  result  from  the  in- 
jury, the  association  hereinafter  created,  shall  pay  to  the  legal  beneficiary  of 
the  deceased  employee  a  weekly  payment  equal  to  60  per  cent,  of  his  average 
weekly  wages,  but  not  more  than  $15.00  nor  less  than  $5.00  a  week,  for  a 
period  of  three  hundred  and  sixty  weeks  from  the  date  of  injury ;  provided, 
that  the  compensation  herein  provided  for  shall  be  distributed  according  to 
the  law  providing  for  the  distribution  of  other  property  of  deceased. 

§  9.  Medical  and  burial  expenses— Creditors.— If  the  deceased  employee 
leaves  no  legal  beneficiaries,  or  creditors,  the  association  shall  pay  all  ex- 
penses incident  to  his  last  sickness,  and  in  addition  a  funeral  benefit  not  to 
exceed  one  hundred  dollars ;  provided,  where  the  deceased  leaves  no  bene- 
ficiaries as  provided  herein,  but  leaves  creditors,  the  association  shall  be  liable 
to  such  creditors,  for  an  amount  not  exceeding  the  amount  that  would  other- 
wise have  been  due  beneficiaries,  which  amount  paid  shall  not  exceed  amount 
due  such  creditor  or  creditors. 

§  10.  Total  incapacity.— While  the  incapacity  for  work  resulting  from 
the  injury  is  total,  the  association  shall  pay  the  injured  employee  a  compen- 
sation equal  to  60  per  cent,  of  his  average  weekly  wages,  but  not  more  than 
fifteen  dollars,  nor  less  than  $5.00  a  week,  and  in  no  case  shall  the  period  cov<- 
ered  by  such  compensation  be  greater  than  four  hundred  weeks. 

§  11.  Partial  incapacity. — While  the  incapacity  for  work  resulting  from 
the  injury  is  partial,  the  association  shall  pay  the  injured  employee  a  weekly 
compensation  equal  to  60  per  cent,  of  the  difference  between  his  average 
weekly  wages  before  the  injury  and  the  average  weekly  wages  he  is  able  to 
earn  thereafter,  but  in  no  case  to  be  more  than  $15  a  week ;  and  the  period 
covered  by  such  compensation  to  be  in  no  case  greater  than  three  hundred 
weeks. 
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§  12.  Schedule.— In  case  of  the  following  specified  injuries  the  amounts 
hereinafter  named  shall  be  paid  by  the  association  in  addition  to  all  other 
compensation:  (a)  For  the  loss  by  severance  of  both  hands  at  or  above  the 
wrist,  or  of  both  feet  at  or  above  the  ankle,  or  the  loss  of  one  hand  and  one 
foot,  or  the  reduction  to  one-tenth  of  the  normal  vision  in  both  eyes,  60  per 
cent,  of  the  average  weekly  wages  of  the  injured  employee,  but  not  more  than 
fifteen  dollars  nor  less  than  five  dollars  a  week  for  a  period  of  one  hundred 
weeks,  (b)  For  the  loss  by  severance  of  either  hand  at  or  above  the  wrist, 
or  either  foot  above  the  ankle,  or  the  reduction  to  one-tenth  of  normal  vision 
in  either  eye,  60  per  cent,  of  the  average  weekly  wages  of  the  injured  em- 
ployee, but  not  more  than  $15  nor  less  than  $5  a  week,  for  a  period  of  fifty 
weeks,  (e)  For  the  loss  by  severance  at  or  above  the  second  joint  of  two 
or  more  fingers,  including  thumbs  and  toes,  60  per  cent,  of  the  average  weekly 
wages  of  the  injured  employee,  but  not  more  than  $15.00  nor  less  than  $5.00 
a  week,  for  a  period  of  twenty-five  weeks,  (d)  For  the  loss  by  severance  of 
at  least  one  joint  of  a  finger,  thumb  or  toe,  60  per  cent,  of  the  average  weekly 
wages  of  the  injured  employe,  but  not  more  than  $15.00  nor  less  than  $5.00 
a  week,  for  a  period  of  twelve  weeks. 

§  13.  Incompetent  or  minor  employe.— If  an  injured  employee  is  men- 
tally incompetent  or  is  a  minor  at  the  time  when  any  rights  or  privileges  ac- 
crue to  him,  under  this  Act,  his  guardian  or  next  friend  may  in  his  behalf 
claim  and  exercise  such  rights  and  privileges. 

§  14.  Waiver  of  employe's  rights.— No  agreement  by  an  employee  to 
waive  his  rights  to  compensation  under  this  Act  shall  be  valid. 

§  15.  Lump  sum  payment.— In  cases  where  death  or  total  permanent 
disability  results  from  an  injury,  the  liability  of  the  association  may  be  re- 
deemed by  payment  of  a  lump  sum  by  agreement  of  the  parties  thereto,  sub- 
ject to  the  approval  of  the  "Industrial  Accident  Board"  hereinafter  created. 

§  16.  Survivability  of  cause  of  action.— In  all  cases  of  injury  resulting 
in  death,  where  such  injury  was  received  in  the  course  of  employment,  cause 
of  action  shall  survive. 

Part  II 

§  1.  Creation  of  Industrial  Accident  Board ^There  shall  be  an  "Indus- 
trial Accident  Board"  consisting  of  three  members,  and  the  same  is  hereby 
created,  to  be  appointed  by  the  Governor,  one  of  whom  shall  be  designated 
as  Chairman,  and  the  term  of  office  shall  be  two  years  for  members  of  the 
board. 

§  2.  Members.- One  member  of  the  Industrial  Accident  Board  shall  be  at 
the  time  of  its  appointment,  an  employer  of  labor  in  some  industry  or  busi- 
ness covered  by  this  Act ;  one  shall  be  at  the  time  of  his  appointment  a  wage 
earner  employed  in  some  industry  or  business  covered  by  this  Act,  and  the 
third  member  shall  be,  at  the  time  of  his  appointment  a  practicing  attorney 
of  recognized  ability,  said  member  to  act  in  the  capacity  of  legal  advisor  to 
the  board  in  addition  to  his  other  duties  as  a  member  thereof. 

§  3.  Salaries  and  expenses.— The  salaries  and  expenses  of  the  Industrial 
Accident  Board  shall  be  paid  by  the  State.  The  salary  of  the  Chairman  shall 
be  three  thousand  dollars  a  year,  and  the  salaries  of  the  other  members  of 
the  board  shall  be  two  thousand  and  five  hundred  dollars  a  year  each.  The 
board  may  appoint  a  secretary  at  a  salary  of  not  more  than  two  thousand 


1579  TEXT  OF  LEGISLATION  TeX.,  §§    4-6 

dollars  a  year  and  may  remove  him  at  any  time,  furnlshin;?  him,  upon  de- 
mand, with  a  statement  of  the  cause  of  his  removal.  It  shall  also  be  allowed 
an  annual  sum  not  exceeding  five  thousand  a  year,  for  clerical  services,  travel- 
ing and  other  necessary  expenses.  The  board  shall  be  provided  suitable  of- 
fices in  the  capitol  or  some  other  convenient  building  in  the  City  of  Austin, 
where  its  records  shall  be  kept. 

§  4.  Rules  and  procedure — Examination  by  physician. — The  board  may 
make  rules  not  inconsistent  with  this  Act,  for  carrying  out  and  enforcing  its 
provisions,  and  may  require  any  employee  claiming  to  have  sustained  injury 
to  submit  himself  for  examination  before  such  board  or  some  one  acting  un- 
der its  authority  at  some  reasonable  time  and  place  within  the  State,  and  as 
often  as  may  be  reasonably  ordered  by  the  board,  to  a  physician  or  physicians, 
authorized  to  practice  under  the  laws  of  this  State.  If  the  employee  requests, 
he  shall  be  entitled  to  have  a  physician  or  physicians  of  his  own  selection 
present  to  participate  in  such  examination.  Refusal  of  the  employee  to  sub- 
mit to  such  examination  shall  deprive  him  of  the  right  to  compensation  dur- 
ing the  continuance  of  such  refusal.  When  a  right  to  compensation  is  thus 
suspended,  no  compensation  shall  be  payable  in  respect  of  the  period  of  sus- 
pension. Process  and  procedure  shall  be  as  summary  as  may  be  under  this 
Act.  The  board  or  any  member  thereof  shall  have  power  to  subpoena  wit- 
nesses, administer  oaths,  inquire  into  matters  of  fact,  and  to  examine  such 
parts  of  the  books  and  records  of  the  parties  to  a  proceeding  as  relate  to  ques- 
tions in  dispute.  All  rulings  or  decisions  of  the  board  relating  to  disputed 
claims  shall  be  based  upon  questions  of  fact,  and  in  accord  with  the  provi- 
sions of  this  Act. 

§  4a.  Notice  and  claim — Limitations. — No  proceedings  for  compensation 
for  injury  under  this  Act  shall  be  maintained  unless  a  notice  of  the  injury 
shall  have  been  given  to  the  association  or  subscriber,  as  soon  as  practicabFe 
after  the  happening  thereof  and  unless  the  claim  for  compensation  with  re- 
spect to  such  injury  shall  have  been  made  within  six  months  after  the  oc- 
currence of  the  same;  or,  ui  case  of  the  death  of  the  employee,  or  in  the 
event  of  his  physical  or  mental  incapacity,  within  six  months  after  death  or 
the  removal  of  such  physical  or  mental  incapacity. 

§  5.  Dissatisfaction  with  findings  of  Board — Suit. — All  questions  aris- 
ing under  this  Act  if  not  settled  by  agreement  of  the  parties  interested  therein, 
shall,  except  as  otherwise  herein  provided,  be  determined  by  the  Industrial 
Accident  Board.  Any  interested  party  who  is  not  willing  and  does  not  coB- 
sent  to  abide  by  the  final  ruling  and  decision  of  said  board  on  any  disputed 
claim  may  sue  on  such  claim  or  may  require  suit  to  be  brought  thereon  in 
some  court  of  competent  jurisdiction,  and  the  board  shall  proceed  no  further 
toward  the  adjustment  of  such  claim ;  provided,  however,  that  whenever  any 
such  suit  is  brought,  the  rights  and  liabilities  of  the  parties  thereto  shall  be 
determined  by  the  provisions  of  this  Act,  and  the  suit  of  the  injured  employee 
or  persons  suing  on  account  of  the  death  of  such  employee  shall  be  against  the 
association,  if  the  employer  of  such  injured  or  deceased  employee  is  at  the  time 
of  such  injury  or  death  a  subscriber,  as  defined  in  this  Act,  in  which  case 
the  recovery  shall  not  exceed  the  maximum  compensation  allowed  under  the 
provisions  of  this  Act,  and  the  court  shall  determine  the  issues  in  such  cause 
instead  of  said  board. 

§  6.  Independent  and  sulncontractors — Indemnity. — If  a  subscriber  en- 
ters into  a  contract,  written  or  oral,  with  an  independent  contractor  to  do 
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such  subscriber's  work,  or  if  a  contractor  enters  into  a  contract  with  a  sub- 
contractor to  do  all  or  any  part  of  the  work  comprised  in  such  contract  with 
the  subscriber,  and  the  association  would,  if  such  work  was  executed  by  em- 
ployees immediately  employed  by  the  subscriber,  be  liable  to  pay  compensa- 
tion under  this  Act  to  such  employees,  the  Association  shall  pay  to  such  em- 
ployees any  compensation  which  would  be  payable  to  them  under  this  Act  if 
the  independent  or  sub-contractors  were  subscribers.  The  association  shall, 
however,  be  entitled  to  recover  Indemnity  from  any  other  persons  who  would 
have  been  liable  to  such  employees  independently  of  this  Section,  and  if  the 
association  has  paid  compensation  under  the  terms  of  this  Section,  it  may  en- 
force in  the  name  of  the  employees,  or  in  its  own  name  and  for  its  own  benefit 
the  liability  of  such  other  persons.  This  Section  shall  not  apply  to  independ- 
ent or  sub-contractors  on  any  contract  which  is  merely  auxiliary  and  inci- 
dental to.  and  is  not  part  of  or  process  in,  the  trade  or  business  carried  on  by 
the  subscriber. 

§  7.  Employer's  report  of  accident— Penalty  for  failure  to  report.— 
Every  employer  shall  hereafter  keep  a  record  of  all  injuries,  fatal  or  other- 
wise received  by  his  employees  in  the  course  of  their  employment.  Within 
eight  days  after  the  occurrence  of  an  accident  resulting  in  a  personal  injury 
to  an  employee,  a  report  thereof  shall  be  made  in  writing  to  the  Industrial 
Accident  Board  on  blanks  to  be  procured  from  the  board  for  that  purpose. 
Upon  the  termination  of  the  disability  of  the  injured  employee,  or  if  such 
disability  extends  beyond  a  period  of  sixty  days,  the  employer  shall  make  a 
supplemental  report  upon  blanks  to  be  procured  for  that  purpose.  The  said 
report  shall  contain  the  name  and  nature  of  the  business,  of  the  employer,  the 
location  of  the  establishment,  the  name,  age,  sex  and  occupation  of  the  in- 
jured employee,  and  shall  state  the  date  and  hour  of  the  accident,  and 
the  nature  and  cause  of  injury,  and  such  other  information  as  the  board 
may  require.  Any  employer  failing  or  refusing  to  make  any  such  report 
within  the  time  herein  provided,  or  failing  or  refusing  to  give  to  said  board 
any  information  demanded  by  said  board,  relating  to  any  injury  to  an  em- 
ployee which  information  is  in  the  possession  of,  or  could  have  been  as- 
certained by  the  employer  by  the  use  of  reasonable  diligence  shall  be  lia- 
ble for  and  shall  pay  to  the  State  of  Texas  a  penalty  of  not  more  than  one 
thousand  ($1000)  dollars  for  each  and  every  offense,  the  same  to  be  recov- 
ered in  a  suit  to  be  instituted  and  prosecuted  by  the  Attorney  General,  or 
under  his  direction,  either  in  the  district  court  of  Travis  County,  or  in  the 
county  in  which  any  defendant  resides  at  the  option  of  the  said  Attorney 
General. 

Part  III 

§  1.  Employers'  Insurance  Association. — "The  Texas  Employers'  Insur- 
ance Association"  is  hereby  created  a  bod.y  corporate  with  the  powers  pro- 
vided in  this  Act  and  with  all  the  general  corporate  powers  incident  thereto. 

§  2.  Directors. — The  Governor  shall  appoint  a  board  of  directors  of  the 
association  consisting  of  twelve  members,  who  shall  serve  for  a  term  of  one 
year,  or  until  their  successors  are  elected,  by  ballot  by  the  subscribers  at  such 
time  and  for  such  term  as  the  by-laws  shall  provide. 

§  3.  Preliminary  poTver  of  directors.^Until  the  first  meeting  of  the  sub- 
scribers, the  board  of  directors  shall  have  and  exercise  all  of  the  powers  of 
the  subscribers,  and  may  adopt  by-laws  not  inconsistent  with  the  provisions 
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of  this  Act,  which  shall  be  in  effect  until  amended  or  repealed  by  the  sub- 
scribers. 

§  4.  Officers.— The  board  of  directors  shall  annually  choose  by  ballot  a 
president  who  shall  be  a  member  of  the  Board,  a  Secretary,  a  Treasurer  and 
such  other  officers  as  the  by-laws  may  provide. 

§  5.  Quoriim — Vacancies  in  oSce.— Seven  or  more  of  the  directors  shall 
constitute  a  quorum  for  the  transaction  of  business.  Vacancies  in  any  ofBce 
may  be  filled  in  such  manner  as  tlie  by-laws  shall  provide. 

§  6.  Subscriljers.— Any  employer  of  labor  in  the  State  may  become  a  sub- 
scriber excepting  as  provided  in  Part  T,  Section  two  of  this  Act. 

§  7.  First  meeting  of  siibscribers. — The  board  of  directors  shall,  within 
thirty  days  of  the  subscription  of  twenty-five  employers  call  the  first  meet- 
ing of  the  subscribers  by  a  notice  in  writing  mailed  to  each  subscriber  at  his 
residence  or  place  of  business  not  less  than  ten  days  before  the  date  fixed  for 
the  meeting. 

§  8.  Votes  of  subscribers.— In  any  meeting  of  the  subscribers,  each  sub- 
scriber shall  have  one  vote,  and  if  a  subscriber  has  five  hundred  employees  to 
whom  the  association  is  bound  to  pay  compensation,  he  shall  be  entitled  to 
two  votes,  and  he  shall  be  entitled  to  one  additional  vote  for  each  additional 
five  hundred  employees  to  whom  the  association  is  bound  to  pay  compensation, 
but  no  subscriber  shall  cast,  by  his  own  right,  or  by  right  of  proxy,  more  than 
ten  votes. 

§  9.  Requisite  nnmber  of  subscribers. — No  policy  shall  be  issued  by  the 
association  until  not  less  than  fifty  employers  have  subscribed ;  who  have  not 
less  than  two  thousand  employers  (employes)  to  whom  the  association  may  be 
bound  to  pay  compensation. 

§  10.  liist  of  subscribers.- No  policy  shall  be  issued  by  the  association 
until  a  list  of  the  subscribers  with  the  number  of  employees  of  each,  together 
with  such  other  information  as  the  Commissioner  of  Banking  and  Insurance 
may  require,  shall  have  been  file'd  with  the  Department  of  Banking  and  In- 
surance, nor  until  the  President  and  Secretary  of  the  Association  shall  have 
certified  under  oath  that  every  subscription  on  the  list  so  filed  is  genuine  and 
made  with  an  agreement  with  every  subscriber  that  he  will  take  the  policies 
so  subscribed  for  by  him  within  thirty  days  of  the  granting  of  a  license  to 
the  association  by  the  Commissioner  of  Banking  and  Insurance  to  issue  pol- 
icies. 

§11.  Less  tlian  fifty  subscribers.— If  the  number  of  subscribers  falls  be- 
low fifty,  or  the  number  of  employees  to  whom  the  association  may  be  bound 
to  pay  compensation  falls  below  two  thousand,  no  further  policies  shall  be 
issued  until  other  employers  have  subscribed,  who,  together  with  existing  sub- 
scribers amount  to  not  less  than  fifty,  who  have  not  less  than  two  thousand 
employees  to  whom  the  association  may  be  bound  to  pay  compensation,  said 
subscription  to  be  subject  to  the  provisions  of  the  preceding  section. 

§  12.  liicemse  of  association.— Upon  the  filing  of  the  certificates  provided 
for  in  the  two  preceding  sections,  the  Commissioner  of  Banking  an'd  Insurance 
shall  make  such  investigations  as  he  may  deem  proper  and  if  his  findings  war- 
rant it,  grant  a  license  to  the  association  to  issue  policies. 

§  13.  Classification  of  employers— Premiums.— The  board  of  directors 
shall  distribute  the  subscribers  into  groups  in  accordance  with  the  nature  of 
the  business  and  the  degree  of  hazard  incident  thereto.     Subscribers  within 
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each  group  shall  annually  pay  in  cash  such  premiums  as  may  be  required  to 
pay  the  compensation  herein  provided  for  the  inquiries  (injuries)  which  may 
occur  in  that  year. 

§  14.  Contingent  liability. — The  association  may  in  its  by-laws  and  pol- 
icies fix  the  mutual  contingent  liability  of  the  subscribers  for  the  payment 
of  losses  and  expenses  not  provided  for  by  its  cash  fund,  but  such  contingent 
liability  of  a  subscriber  shall  not  be  less  than  an  amount  equal  to  and  in  addi- 
tion to  the  cash  premium. 

§  15.  Special  assessments. — If  the  association  is  not  possessed  of  cash 
funds  above  its  insured  premiums  sufficient  for  the  payment  of  incurred  losses 
and  expenses,  it  shall  make  an  assessment  for  the  amount  needed  to  pay  such 
losses  and  expenses  upon  the  subscribers  liable  to  assessment  therefor  in  pro- 
portion to  their  several  liability.  Every  subscriber  shall  pay  his  proportional 
part  of  any  assessment  which  may  be  levied  by  the  Association,  in  accordance 
with  the  laws  and  his  contract,  on  account  of  injuries  sustained  and  expenses 
incurred  while  he  is  a  subscriber. 

§  16.  Dividends. — The  board  of  directors  may  from  time  to  time,  by  vote 
fix  the  amount  to  be  paid  as  dividends  upon  the  policies  expiring  during  each 
year  after  retaining  sums  sufiicient  to  pay  all  compensations,  which  may  be 
payable  on  account  of  injuries  sustained  and  expenses  incurred.  All  premi- 
ums, assessments  and  dividends  shall  be  fixed  by  and  for  groups  as  heretofore 
provided  in  accordance  with  the  experience  of  such  group,  but  all  the  funds  of 
the  association  and  the  contingent  liability  of  all  of  the  subscribers  shall  be 
available  for  the  payment  of  any  approved  claim  for  compensation  against 
the  association. 

§  17.  Approval  by  commissioner  of  banking  and  insurance.— Any  pro- 
posed premium,  assessment,  dividend  or  distribution  of  subscribers  shall  be 
filed  with  the  Commissioner  of  Banking  and  Insurance  and  shall  not  take 
effect  until  approved  by  him  after  such  investigation  as  he  may  deem  proper 
and  necessary. 

§  18.  Safety  rules — Access  to  employer's  premises. — ^The  board  of  di- 
rectors shall  make  and  enforce  reasonable  rules  for  the  prevention  of  injuries 
on  the  premises  of  subscribers,  and  for  this  purpose  the  inspector  of  the  as- 
sociation shall  have  free  access  to  all  such  premises  during  regular  working 
hours.  Any  subscriber  aggrieved  by  such  rule  or  regulation  may  petition  the 
Industrial  Accident  Board  for  a  review,  and  it  may  affirm,  amend  or  annul 
the  rule  or  regulation. 

§  19.  Notice  of  insurance.— Every  subscriber  shall,  as  soon  as  he  secures 
a  policy,  give  notice  in  writing  or  print,  to  all  persons  under  contract  of  hire 
with  him  that  he  has  provided  for  payment  of  compensation  for  injuries  with 
the  association. 

§  20.  Same — Notice  of  withdrawal. — Evei'y  subscriber  shall,  after  receiv- 
ing a  policy,  give  notice  in  writing  or  print,  to  all  persons  with  whom  he  is 
about  to  enter  into  a  contract  of  hire,  that  he  has  provided  for  payment  of 
compensation  for  injuries  by  the  association.  If  any  employer  ceases  to  be 
a  subscriber,  he  shall  on  or  before  the  day  on  which  his  policy  expires,  give 
notice  to  that  effect  in  writing  or  print  to  all  persons  under  contract  of  hire 
with  him.  In  case  of  the  renewal  of  his  policy,  no  notice  shall  be  required 
under  this  Act.  He  shall  file  a  copy  of  said  notice  with  the  Industrial  Accident 
Board. 


1583  TEXT  OF  LEGISLATION  TeX.,  §§    21-23,  1-2 

§  21.  Judgment  against  employer. — If  a  subscriber,  who  has  complied 
with  all  the  rules,  regulations  and  demands  of  the  association,  is  required  by 
any  judgment  of  a  court  of  law  to  pay  any  employee  any  damages,  on  account 
of  any  personal  injury  sustained  by  such  employee  during  the  period  of  sub- 
scription, the  association  shall  pay  to  the  subscriber  the  full  amount  of  the 
judgment  and  the  cost  assessed  therewith  if  the  subscriber  shall  have  given 
the  association  notice  of  the  bringing  of  the  action  upon  which  the  judgment 
was  recovered,  and  an  opportunity  to  appear  and  defend  same. 

§  22.  Expiration  of  powers  of  association. — The  corporate  powers  of 
the  association  shall  not  expire  because  of  failure  to  issue  policies  or  make 
insurance. 

§  23.  Expenses. — The  board  of  directors  appointed  by  the  Governor  un- 
der the  provisions  of  Part  III,  Section  two  of  this  Act,  may  incur  such  ex- 
penses in  the  performance  of  its  duties,  as  may  be  approved  by  the  Governor. 
Such  expenses  shall  be  paid  by  the  State  out  of  any  funds  not  otherwise  ap- 
propriated, not  to  exceed  five  thousand  dollars. 

Part  IV 

§  1.  Definitions. — The  following  words  and  phrases,  as  used  in  this  Act, 
shall,  unless  a  different  meaning  is  plainly  required  by  the  context,  have  the 
following  meaning:  "Employer,"  shall  include  the  legal  representatives  of  any 
original  employer.  "Employee"  shall  include  every  person  in  the  service  of 
another  under  any  contract  of  hire,  expressed  or  implied,  oral  or  written,  ex- 
cept one  whose  employment  is  but  casual,  or  is  not  in  the  usual  course  of  the 
trade,  business,  profession  or  occupation  of  the  employer.  Any  reference  to 
any  employee  who  has  been  injured  shall  when  the  employee  is  dead,  also  in- 
clude the  legal  beneficiaries  of  such  employee  to  whom  compensation  may  be 
payable.  "Average  Weekly  Wages"  shall  mean  the  earnings  of  the  injured 
employee  during  the  period  of  twelve  calendar  months,  immediately  preceding 
the  date  of  injury,  divided  by  fifty-two ;  but  if  the  injured  employee  lost  more 
than  two  weeks  during  such  period,  then  the  earnings  for  the  remainder  of 
the  twelve  calendar  months  shall  be  divided  by  the  number  of  weeks  remaining 
after  the  last  (lost)  has  been  deducted.  When,  by  reason  of  the  shortness  of 
the  time  of  the  employment  of  the  employee,  it  is  impracticable  to  compute 
the  average  weekly  wages  as  above  defined,  it  shall  be  computed  by  the  Indus- 
trial Accident  Board  in  any  manner  which  may  seem  just  and  fair  to  both 
parties.  "Association"  shall  mean  the  "Texas  Employees  Insurance  Associa- 
tion," or  any  other  insurance  company  authorized  under  this  Act  to  insure  the 
payment  of  compensation  to  injured  employees,  or  to  the  beneficiaries  of  de- 
ceased employees.  "Subscriber"  shall  mean  any  employer  who  has  become  a 
member  of  the  association  by  paying  a  year's  premium  in  advance  and  receiv- 
ing the  receipt  of  the  association  therefor,  provided,  that  the  Association  holds 
a  license  issued  by  the  Commissioner  of  Banking  and  Insurance  as  provided 
for  in  Part  III,  Section  twelve  of  this  Act. 

§  2.  Insurance  by  private  companies. — Any  insurance  company,  which 
term  shall  include  mutual  and  reciprocal  insurance  companies  lawfully  trans- 
acting a  liability  or  accident  business  within  this  State,  shall  have  the  same 
right  to  insure  the  liability  to  pay  the  compensation  provided  for  by  Part  One 
of  this  Act,  and  when  such  company  issues  a  policy  conditioned  to  pay  such 
compensation,  the  holder  of  such  policy  shall  be  regarded  as  a  subscriber  so 
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far  as  applicable  under  this  Act;  and  when  such  company  Insures  such  pay- 
ment of  compensation  it  shall  he  subject  to  the  provisions  of  Parts  One,  Two 
an'd  Four  and  of  Sections  10,  17  and  21  of  Part  Three  of  this  Act,  and  shall 
file  with  the  Commissioner  of  Banking  and  Insurance,  its  classification  of  pre- 
miums none  of  which  shall  take  effect  until  the  Commissioner  of  Banking  and 
Insurance  has  approved  same  as  adequate  to  the  risks  to  which  they  respec- 
tively apply  and  not  greater  than  charged  by  the  association,  and  such  com- 
pany may  have  and  exercise  all  of  the  rights  and  powers,  conferred  by  this 
Act  on  the  association  created  hereby  but  such  rights  and  powers  shall  not 
be  exercised  by  a  mutual  or  reciprocal  organization  unless  such  organization 
has  at  least  fifty  subscribers,  who  have  not  less  than  two  thousand  employees. 

§  3.  Refund  of  premium. — Any  subscriber  who  has  paid  his  annual  pre- 
mium as  provided  in  Section  I,  Part  four  of  this  Act,  but  who  ceases  to  be  an 
employer  after  three  months  an'd  before  the  expiration  of  one  year,  may  by 
satisfactory  proof  of  such  fact  made  to  the  Industrial  Accident  Board  as  here- 
in created,  be  entitled  to  a  refund  of  such  portion  of  the  annual  premium  so 
paid  by  him  as  the  portion  of  the  year  in  which  he  is  not  an  employer  bears 
to  the  whole  year ;  provided,  that  in  no  event  shall  more  than  three-fourths 
of  the  annual  premium  by  any  subscriber  who  claims  the  benefit  of  this  re- 
fund, ever  be  refunded. 

§  4.  Constitutionality. — Should  any  part  of  this  Act  be,  for  any  I'cason 
held  to  be  invalid,  or  inoperative,  no  other  part  or  parts  shall  be  affected  there- 
by, and  if  any  exception  to  or  limitation  uixjn  any  general  provision  herein  con- 
tained shall  be  held  to  be  unconstitutional  or  invalid  or  ineffective  the  general 
provision  shall  nevertheless  stand  effective  and  valid  as  if  it  had  been  enacted 
without  exception  or  limitation. 

§  5.  Repealing  clause. — All  laws  or  parts  of  laws  in  conflict  herewith  are 
hereby  repealed. 

§  6.  When  effective.— This  Act  shall  take  effect  and  be  in  force  on  and 
after  the  first  day  of  September,  Nineteen  Hundred  and  Thirteen. 

§  7.  Emergency  declared. — There  now  being  no  adequate  law  on  the  Stat- 
utes to  protect  the  rights  of  industrial  employees  who  may  be  injured  in  in- 
dustrial accidents  and  the  beneficiaries  of  such  employees  who  may  T)e  killed 
in  such  accidents,  creates  an  emergency  and  an  imperative  public  necessity 
that  the  constitutional  rule  requiring  bills  to  be  read  on  three  seAeral  days  be 
suspended,  and  the  same  is  hereby  suspended,  and  this  Act  shall  take  effect 
from  arid  after  its  passage,  and  it  is  so  enacted. 

Approved  April  16,  1913. 
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VERMONT  WORKMEN'S  COMPENSATION  ACT. 

(Acts  1915,  No.  16/f,  p.  275.; 
An  Act  relating  to  compensation  to  employees  for  personal  injuries. 
It  is  hereby  enacted  by  the  General  Assembly  of  the  State  of  Vermont: 

Part  I. — Election  to  Come  under  This  Act 

§  1.  Election  by  employer  or  employe. — This  act,  except  sections  2 
and  3,  relating  to  defenses,  and  section  55,  relating  to  reports,  shall  not  apply 
to  any  employer  or  employee  unless  prior  to  the  injury  they  shall  have  so 
elected  by  agreement,  either  express  or  implied,  as  hereinafter  provided. 
Such  agreement  shall  be  a  surrender  by  the  parties  thereto  of  their  rights  to 
any  other  method,  form  or  amount  of  compensation  or  determination  thereof 
than  as  provided  in  this  act,  and  shall  bind  the  employee  himself,  his  wid- 
ow, the  employee's  widower,  personal  representative,  and  next  of  kin  and 
dependents  as  hereinafter  defined,  as  well  as  the  employer  and  those  conduct- 
ing his  business  during  bankruptcy  or  insolvency. 

Every  contract  of  hiring — verbal,  written,  or  implied — now  in  operation 
or  made  or  implied  prior  to  the  time  limited  for  this  act  to  take  effect  shall 
after  this  act  takes  effect  be  presumed  to  continue  subject  to  the  provisions 
of  this  act  unless  either  party  shall  at  any  time  prior  to  accident,  in  wi-it- 
ing,  notify  the  other  party  to  such  contract  and  the  board  that  the  provisions 
of  this  act,  other  than  sections  2,  3.  and  55,  are  not  intended  to  apply. 

Every  contract  of  hiring — verbal,  written,  or  implied — made  subsequent  to 
the  time  provided  for  this  act  to  take  effect  shall  be  presumed  to  have  been 
made  subject  to  the  provisions  of  this  act,  unless  there  be,  as  a  part  of  said 
contract,  an  express  statement  in  writing  prior  to  accident,  either  in  the  con- 
tract itself  or  by  written  notice  by  either  party  to  the  other  and  to  the  board, 
that  the  provisions  of  this  act,  other  than  sections  2,  3,  and  55,  are  not  in- 
tended to  apply,  and  it  shall  be  presumed  that  the  parties  have  elected  to  be 
subject  to  the  provisions  of  this  act  and  to  be  bound  thereby.  In  the  employ- 
ment of  minors  this  act  shall  be  presumed  to  apply  unless  the  notice  be  given 
by  or  to  the  parent  or  guardian  of  the  minor. 

The  agreement  for  the  operation  of  the  provisions  of  this  act,  other  than 
sections  2,  3,  and  55,  may  be  terminated  by  either  party  upon  60  days'  notice 
to  the  other  and  to  the  board  in  writing  prior  to  any  accident. 

§  2.  Defenses  in  case  employer  does  not  elect  to  come  under  this 
Act. — If  an  employee  has  elected  as  aforesaid  to  come  under  this  act  and  his 
employer  has  elected  as  aforesaid  not  to  come  under  this  act,  then  if  an  ac- 
tion is  brought  by  the  employee  or  his  next  of  kin  or  personal  representative 
to  recover  for  personal  injuries  sustained  after  such  election  by  the  employer 
arising  out  of  and  in  the  course  of  his  employment,  it  shall  not  be  a  defense — 

(a)  That  the  employee  was  negligent; 

(b)  That  the  injury  was  caused  by  the  negligence  of  a  fellow-employee; 

(c)  That  the  employee  had  assumed  the  risk  of  the  injury. 

§  3.  Defenses  in  case  employe  does  not  elect  to  come  under  this 
Act.— If  an  employer  has  elected  as  aforesaid  to  come  under  this  act  and  his 
employee  has  elected  as  aforesaid  not  to  come  under  this  act,  then  if  an  action 
is  brought  by  the  employee  to  recover  damages  for  personal  injuries  or  by 
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his  personal  representatives  for  damages  on  account  of  liis  death  resulling  from 
personal  injuries  sustained  after  the  employee  has  so  elected,  and  arising  out 
of  and  in  the  course  of  his  employment,  the  employer  shall  have  all  the  de- 
fenses which  he  would  have  had  if  this  act  had  not  been  enacted. 

Paet  II. — Rights  and  Remedies  Granted  and  Affected 

§  4.  Employments  covered.— This  act  shall  apply  to  all  public  and  all 
industrial  employment,  as  hereinafter  defined,  but  shall  not  apply  to  domestic 
servants  or  to  employers  who  regularly  employ  but  ten  employees  or  less  pro- 
vided that  an  employer  who  employs  ten  men  or  less  may  notify  the  board 
herein  provided  that  he  wishes  to  be  included  within  the  provisions  of  this 
act  and  thereafter,  the  provisions  of  this  act  shall  apply  to  him,  the  same  as 
if  he  employed  to  exceed  ten  men.  If  a  workman  receives  personal  injury  by 
accident  arising  out  of  and  in  the  course  of  such  employment,  his  employer  or 
the  insurance  carrier  shall  pay  compensation  in  the  amounts  and  to  the  person 
or  persons  hereinafter  specified. 

§  5.  State  and  mumicipal  bodies.— This  act  shall  apply  to  employees 
(other  than  officials  as  hereinafter  defined)  of  cities,  towns  and  incorporated 
villages  and  fire  districts  within  the  state.  Policemen,  firemen,  and  others  en- 
titled to  pensions  shall  be  deemed  employees  within  the  meaning  of  this  act. 
If,  however,  any  policeman,  fireman  or  other  person  entitled  to  a  pension 
claims  compensation  under  this  act  there  shall  be  deducted  from  such  com- 
pensation any  sum  which  such  policeman  or  fireman  or  other  person  may  be 
entitled  to  receive  from  any  pension  or  other  benefit  fund  to  which  the  mu- 
nicipal body  may  contribute,  provided,  however,  that  the  provisions  of  this 
act  shall  not  apply  unless  and  until  such  municipal  body  so  votes  at  any 
meeting  duly  warned  for  that  purpose. 

§  6.  Injuries  not  covered. — No  compensation  shall  be  allowed  for  an 
injury  caused  (1)  by  the  employee's  willful  intention  to  injure  himself  or  to 
injure  another,  or  (2)  by  or  during  his  intoxication  or  (3)  by  failure  to  use  a 
safety  appliance  provided.  If  the  employer  claims  an  exemption  or  forfei- 
ture under  this  section  the  burden  of  proof  shall  be  upon  him. 

§  7.  Riglit  to  compensation  exclusive. — The  rights  and  remedies  herein 
granted  to  an  employee  on  account  of  a  personal  injury  for  which  he  is  enti- 
tled to  compensation  under  this  act  shall  exclude  all  other  rights  and  remedies 
of  such  employee,  his  personal  representatives,  dependents,  or  next  of  kin, 
at  common  law  or  otherwise  on  account  of  such  injury. 

Employers,  who  hire  workmen  within  this  state  to  work  outside  of  the  state, 
may  agree  with  such  workmen  that  the  remedies  under  this  act  shall  be  ex- 
clusive as  regards  injuries  received  outside  this  state  by  accident  arising  out 
of  and  in  the  course  of  such  employment ;  and  all  contracts  of  hiring  in  this 
state  shall  be  presumed  to  include  such  an  agreement. 

§  8.  liiability  of  third  persons. — When  any  injury  for  which  compen- 
sation is  payable  under  this  act  shall  have  been  sustained  under  circumstances 
creating  in  some  other  person  than  the  employer  a  legal  liability  to  pay  dam- 
ages in  respect  thereto,  the  injured  employee  may,  at  his  option,  either  claim 
compensation  under  this  act  or  obtain  damages  from  or  proceed  at  law  against 
such  other  person  to  recover  damages ;  and  if  compensation  is  claimed  and 
awarded  under  this  act  any  employer  having  paid  the  compensation  or  hav- 
ing become  liable  therefor  shall  be  subrogated  to  the  rights  of  the  injured 
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employee  to  recover  against  that  person,  provided,  If  the  employer  shall 
recover  from  such  other  person  damages  in  excess  of  the  compensation  already 
paid  or  awarded  to  be  paid  under  this  act,  then  any  such  excess  shall  be  paid 
to  the  injured  employee  less  the  employer's  expenses  and  costs  of  action. 

§  9.  Contracting  out. — No  contract,  rule,  regulation,  or  device  whatso- 
ever shall  operate  to  relieve  the  employer  in  whole  or  in  part  from  any  lia- 
bility created  by  this  act. 

Part  III. — Compensation 

§  10.  Death  benefits. — If  death  results  from  the  injury  within  two  years, 
the  employer  or  the  insurance  carrier  shall  pay  to  the  persons  entitled  to  com- 
pensation or,  if  there  are  none,  then  to  the  personal  representative  of  the 
deceased  employee,  burial  expenses  not  to  exceed  seventy-five  dollars ;  and 
shall  also  pay  to  or  for  the  following  persons  for  the  following  periods  a 
weekly  compensation  equal  to  the  following  percentages  of  the  deceased  em- 
ployee's average  weekly  wages  as  defined  in  section  17:  provided  that  the 
total  amounts  payable  on  account  of  a  single  death  shall  not  exceed  the  sum 
of  thirty-five  hundred  dollars  and  the  amounts  herein  allowed  shall  be  rat- 
ably reduced,  if  necessary,  to  conform  to  this  limitation. 

(a)  To  the  dependent  widow  or  widower,  if  there  be  no  dependent  children, 
thirty-three  and  one-third  per  cent. 

(b)  To  the  dependent  widow  or  widower,  if  there  be  one  or  two  dependent 
children,  forty  per  cent;  or  if  there  be  three  or  more  dependent  children, 
forty-five  per  cent.  Such  compensation  to  the  widow  or  widower  shall  be  for 
the  use  and  benefit  of  such  widow  or  widower  and  of  the  dependent  children, 
and  the  industrial  accident  board  may  from  time  to  time  apportion  such  com- 
pensation between  them  in  such  way  as  it  deems  best. 

(c)  If  there  be  no  dependent  widow  or  widower,  but  a  dependent  child  or 
children,  then  to  such  child  or  children,  twenty-five  per  cent,  with  ten  per 
cent  additional  for  each  child  in  excess  of  two,  with  a  maximum  of  forty  per 
cent,  to  be  divided  equally  among  such  cluldren  if  more  than  one. 

(d)  If  there  be  neither  dependent  widow,  widower,  nor  child,  but  there  be 
a  dependent  father  or  mother,  then  to  such  parent,  if  wholly  dependent,  twen- 
ty-five per  cent,  or  if  partially  dependent,  fifteen  per  cent,  or  if  both  parents 
be  dependent  then  one  half  of  the  foregoing  compensation  to  each  of  them; 
or,  if  there  be  no  such  parents,  but  a  dependent  grandparent,  then  to  every 
such  grandparent  the  same  compensation  as  to  a  parent. 

(e)  If  there  be  neither  dependent  widow,  widower,  child,  parent,  or  grand- 
parent, but  there  be  a  dependent  grandchild,  brother,  or  sister,  or  two  or  more 
of  them,  then  to  such  dependents,  fifteen  per  cent  for  one  such  dependent  and 
five  per  cent  additional  for  each  additional  such  dependent,  with  a  maximum 
of  twenty-five  per  cent,  to  be  divided  equally  between  such  dependents  if  more 
than  one. 

§  11.  Dependents. — The  following  persons,  and  they  only,  shall  be  deem- 
ed dependents  and  entitled  to  compensation  imder  the  provisions  of  this  act: 

A  child  if  under  eighteen  years  of  age,  or  incapable  of  self-support  and  un- 
married, whether  ever  actually  dependent  upon  the  deceased  or  not. 

The  widow  only  if  living  with  the  deceased,  or  actually  dependent,  wholly 
or  partially,  upon  him. 

The  widower  only  if  incapable  of  self-support,  and  actually  dependent,  whol- 
ly or  partially,  upon  the  deceased  at  the  time  of  her  injury. 
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A  parent  or  grandparent  only  if  actually  dependent,  wholly  or  partially, 
upon  the  deceased. 

A  grandchild,  brother,  or  sister  only  if  under  eighteen  years  of  age,  or  in- 
capable of  self-support,  and  wholly  dependent  upon  the  deceased.  The  rela- 
tion of  dependency  must  exist  at  the  time  of  the  injury. 

§  12.  Periods  of  compensation.— The  compensation  herein  provided  for 
shall  be  payable  during  the  following  periods: 

To  a  widow,  until  death  or  remarriage,  but  in  no  case  to  exceed  two  hun- 
dred sixty  weeks. 

To  a  widower,  during  disability  or  until  remarriage,  hut  in  no  case  to  exceed 
two  hundred  sixty  weeks. 

To  or  for  a  child  during  dependency  as  hereinbefore  defined  but  in  no  case 
to  exceed  two  hundred  and  sixty  weeks. 

To  a  parent  or  grandparent,  during  the  continuation  of  a  condition  of  actual 
dependency,  but  in  no  case  to  exceed  two  hundred  eight  weeks. 

To  or  for  a  grandchild,  brother,  or  sister,  during  dependency  as  hereinbe- 
fore defined,  but  in  no  case  to  exceed  two  hundred  eight  weeks. 

Upon  the  cessation  of  compensation  under  this  section  to  or  on  account  of 
any  person,  the  compensation  of  the  remaining  persons  entitled  to  compen- 
sation for  the  unexpired  part  of  the  period  during  which  their  compensation 
is  payable  shall  be  that  which  such  persons  would  have  received  if  they  had 
been  the  only  persons  entitled  to  compensation  at  the  time  of  the  decedent's 
death. 

§  13.  Sundry  provisions  as  to  death,  benefits. — In  computing  death  ben- 
efits the  average  weekly  wages  of  the  deceased  employee  shall  be  considered 
not  to  be  more  than  twenty-five  dollars,  nor  less  than  five  dollars ;  but  the  to- 
tal weekly  compensation  shall  not  exceed  in  any  case  the  average  weekly  wages 
computed  as  provided  in  section  17. 

Payment  of  death  benefits  by  an  employer  in  good  faith  to  a  dependent  sub- 
sequent in  right  to  another  or  other  dependents  shall  protect  and  discharge 
the  employer  unless  and  until  such  dependent  or  dependents  prior  in  right 
shall  have  given  him  notice  of  his  or  their  claim.  In  case  the  employer  is  in 
doubt  as  to  the  respective  rights  of  rival  claimants  he  may  apply  to  the  in- 
dustrial accident  board  to  decide  between  them. 

In  case  death  occurs  after  a  period  of  disability,  either  total  or  partial,  the 
period  of  disability  shall  be  deducted  from  the  total  periods  of  compensation 
respectively  stated  in  section  12. 

The  compensation  of  a  person  who  is  insane  shall  be  paid  to  his  or  her 
guardian. 

§  14.  Medical  attendance.— During  the  first  fourteen  days  of  disability 
the  employer  shall  furnish  reasonable  surgical,  medical,  and  hospital  services 
and  supplies  not  exceeding  the  amount  of  seventy-five  dollars.  The  pecuniary 
liability  of  the  employer  for  the  medical,  surgical,  and  hospital  service  herein 
required  shall  be  limited  to  such  charges  as  prevail  in  the  same  community 
for  similar  treatment  of  injured  persons  of  a  like  standard  of  living  when  such 
treatment  is  paid  for  by  the  injured  person. 

§  15.  Total  disability. — Where  the  injury  causes  total  disability  for 
work  the  employer  during  such  disability,  but  not  including  the  first  four- 
teen days  thereof,  shall  pay  the  injured  employee  a  weekly  compensation  equal 
to  fifty  per  cent  of  his  average  weekly  wages,  but  not  more  than  twelve  dol- 
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lars  and  fifty  cents,  nor  less  than  three  dollars  a  week.  In  no  case  shall  the 
weekly  payments  continue  after  the  disability  ends,  nor  longer  than  two  hun- 
dred sixty  weeks,  in  the  case  of  permanent  disability,  nor  longer  than  twenty- 
six  in  the  case  of  temporary  disability,  unless  the  board  upon  application  and 
investigation  decides  that  it  should  be  longer  continued,  in  which  case  it  may 
order  the  continuance  of  such  payments  for  not  to  exceed  an  additional  fifty- 
two  weeks. 

In  case  of  an  employee  whose  average  weekly  wages  are  less  than  three 
dollars  a  week  the  weekly  compensation  shall  be  the  full  amount  of  such  aver- 
age weekly  wages,  but  where  the  disability  is  permanent  the  weekly  compen- 
sation in  such  case  shall  be  three  dollars.  In  case  the  total  disability  begins 
after  a  period  of  partial  disability  the  period  of  partial  disability  shall  be 
deducted  from  such  total  period  of  two  hundred  sixty  weeks. 

In  case  of  the  following  injuries  the  disability  caused  thereby  shall  be 
deemed  total  and  permanent;   to  wit: 

(1)  The  total  and  permanent  loss  of  sight  in  both  eyes. 

(2)  The  loss  of  both  feet  at  or  above  the  ankle. 

(3)  The  loss  of  both  hands  at  or  above  the  wrist. 

(4)  The  loss  of  one  hand  and  one  foot. 

(5)  An  injury  to  the  spine  resulting  in  permanent  and  complete  paralysis  of 
both  legs  or  both  arms  or  of  one  leg  and  of  one  arm. 

(6)  An  injury  to  the  skull  resulting  in  incurable  imbecility  or  insanity. 
The  above  enumeration  is  not  to  be  taken  as  exclusive,  provided  that  the 

total  amount  payable  on  account  of  an  accident  to  one  person  resulting  in  per- 
manent total  disability  shall  not  exceed  the  sum  of  four  thousand  dollars. 

§  16.  Partial  disability— Schedule.— Where  the  injury  causes  partial 
disability  for  work  the  employer,  during  such  disability  and  for  a  period  of 
five  years  beginning  on  the  fifteenth  day  of  disability,  shall  pay  the  injured 
workman  a  weekly  compensation  equal  to  fifty  per  cent  of  the  difference  be- 
tween his  average  weekly  wages  before  the  accident  and  the  weekly  wages  he 
is  most  probably  able  to  earn  thereafter,  but  not  more  than  ten  dollars  a 
week.  In  no  case  shall  the  weekly  payments  continue  after  the  disability 
ends,  and  in  case  the  partial  disability  begins  after  a  period  of  total  disability 
the  period  of  total  disability  shall  be  deducted  from  such  total  period  of  five 
years. 

In  case  of  the  following  injuries  the  compensation  shall  be  fifty  per  cent 
of  the  average  weekly  wages,  but  not  more  than  ten  dollars  to  be  paid  weekly 
for  the  periods  stated  against  such  injuries  respectively,  to  wit: 

(1)  The  loss  by  separation  of  one  arm  at  or  above  the  elbow  joint,  or  the 
permanent  and  complete  loss  of  the  use  of  one  arm,  one  hundred  seventy  weeks. 

(2)  The  permanent  and  complete  loss  of  hearing  in  both  ears,  one  hundred 
seventy  weeks. 

(3)  The  loss  by  separation  of  one  leg  at  or  above  the  knee  joint,  or  the  per- 
manent and  complete  loss  of  the  use  of  one  leg,  one  hundred  seventy  weeks. 

(4)  The  loss  by  separation  of  one  hand  at  or  above  the  wrist  joint,  or  the 
permanent  and  complete  loss  of  the  use  of  one  hand,  one  hundred  forty  weeks. 

(5)  The  loss  by  separation  of  one  foot  at  or  above  the  ankle  joint,  or  the 
permanent  and  complete  loss  of  the  use  of  one  foot,  one  hundred  twenty  weeks. 

(G)  The  loss  by  separation  of  a  thumb,  forty  weeks. 

(7)  The  loss  by  separation  of  a  first  finger,  commonly  called  the  index  fin- 
ger, twenty-five  weeks. 
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(8)  The  loss  by  separation  of  a  second  finger,  twenty  weeks. 

(9)  The  loss  by  separation  of  a  third  finger,  fifteen  weeks. 

(10)  The  loss  by  separation  of  a  fourth  finger,  ten  weeks. 

(11)  The  loss  of  the  first  phalange  of  the  thumb,  or  of  any  finger,  shall  be 
considered  to  be  equal  to  the  loss  of  one-half  of  such  thumb  or  finger,  and  com- 
pensation shall  be  for  one-half  of  the  periods  of  time  above  specified,  and  com- 
pensation for  loss  of  one-half  of  the  first  phalange  shall  be  for  one-fourth  of 
the  periods  of  time  above  specified. 

(12)  The  loss  of  more  than  one  phalange  shall  be  considered  as  the  loss  of 
the  entire  finger  or  thumb;  providing,  however,  that  in  no  case  shall  the 
amount  received  for  more  than  one  finger  exceed  the  amount  provided  in  this 
schedule  for  the  loss  of  a  hand. 

(13)  The  loss  by  separation  of  a  great  toe,  twenty  weeks. 

(14)  The  loss  by  separation  of  one  of  the  toes  other  than  a  great  toe,  eight 
weeks. 

(15)  The  loss  of  the  first  phalange  of  any  toe  shall  be  considered  to  be  equal 
to  the  loss  of  one-half  of  such  toe  and  compensation  shall  be  one-half  of  the 
amount  specified  above. 

(16)  The  loss  of  more  than  one  phalange  of  any  toe  shall  be  considered  as 
the  loss  of  the  entire  toe. 

(17)  The  loss  of  an  eye,  one  hundred  weeks. 

In  all  other  cases  in  this  class,  or  where  the  usefulness  of  a  member  or  any 
physical  function,  is  permanently  impaired,  the  compensation  shall  bear  such 
relation  to  the  amounts  stated  in  the  above  schedule  as  the  disabilities  bear  to 
those  produced  by  the  injuries  named  in  the  schedule. 

§  17.  Computation  of  wages.— Average  weekly  wages  shall  be  computed 
in  such  a  manner  as  is  best  calculated  to  give  the  average  weekly  earnings  of 
the  workman  during  the  twelve  months  preceding  his  injury ;  provided  that 
where,  by  reason  of  the  shortness  of  the  time  during  which  the  workman  has 
been  in  the  employment,  or  the  casual  nature  of  the  employment,  or  the  terms 
of  the  employment,  it  is  impracticable  to  compute  the  rate  of  remuneration, 
regard  may  be  had  to  the  average  weekly  earnings  which,  during  the  twelve 
months  previous  to  the  injury,  were  being  earned  by  a  person  in  the  same 
grade  employed  at  the  same  work  by  the  employer  of  the  injured  workman, 
or  if  there  is  no  person  so  employed,  by  a  person  in  the  same  grade  employed 
in  the  same  class  of  employment  and  in  the  same  district. 

If  a  workman  at  the  time  of  the  injury  is  regularly  employed  in  a  higher 
gTade  of  work  than  formerly  during  the  year  and  with  larger  regular  wages, 
only  such  larger  wages  shall  be  taken  into  consideration  in  computing  his 
average  weekly  wages. 

§  18.  Voljiiiitary  payments.— Any  payments  made  by  the  employer  or  his 
insurer  to  the  injured  workman  during  the  period  of  his  disability,  or  to  his 
dependents,  which,  by  the  terms  of  this  act,  were  not  due  and  payable  when 
made,  may,  subject  to  the  approval  of  the  board,  be  deducted  from  the  amount 
to  be  paid  as  compensation ;  provided  that  in  case  of  disability  such  deduc- 
tion shall  be  made  by  shortening  the  period  during  which  compensation  must 
be  paid,  and  not  by  reducing  the  amount  of  the  weekly  payments  under  sec- 
tions 15  and  16. 

§  19.  Periodical  payments.— The  board,  upon  the  application  of  either 
party,  may  in  its  discretion,  having  regard  to  the  welfare  of  the  employee 
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and  the  convenience  of  the  employer,  authorize  compensation  to  be  paid  month- 
ly or  quarterly  instead  of  weekly. 

§  20.  Commatation  of  payments. — Whenever  the  board  determines 
that  it  is  for  the  best  interest  of  all  parties,  the  liability  of  the  employer  for 
compensation  may,  on  application  to  the  board  by  any  party  interested,  be 
discharged  in  whole  or  in  part  by  the  payment  of  one  or  more  lump  sums  to 
be  fixed  by  the  board. 

§  21.  Trustee  in  case  of  lump  sum  payments. — \Mienever  for  any  rea- 
son the  board  deems  it  expedient,  any  lump  sum  which  is  to  be  paid  as  pro- 
vided in  section  20  shall  be  paid  by  the  employer  to  some  suitable  person  or 
corporation  appointed  by  the  board  as  trustee  to  administer  or  apply  the  same 
for  the  benefit  of  the  person  or  persons  entitled  thereto  in  the  manner  provided 
by  the  board.  The  receipt  of  such  trustee  for  the  amount  so  paid  shall  dis- 
charge the  employer  or  any  one  else  who  is  liable  therefor. 

Part  IV. — Procedube  in  Obtaining  Compensation 

§  22.  Medical  examination. — After  an  injury  and  during  the  period  of 
disability,  the  workman,  if  so  requested  by  his  employer,  or  ordered  by  the 
board,  shall  submit  himself  to  examination,  at  reasonable  times  and  places, 
to  a  duly  qualified  physician  or  surgeon  designated  and  paid  by  the  employer. 
The  workman  shall  have  the  right  to  have  a  physician  or  surgeon  designated 
and  paid  by  himself  present  at  such  examination,  which  right,  however,  shall 
not  be  construed  to  deny  to  the  employer's  physician  the  right  to  visit  the  in- 
jured workman  at  all  reasonable  times  and  under  all  reasonable  conditions  • 
during  total  disability.  If  a  workman  refuses  to  submit  himself  to  or  in  any 
way  obstructs  such  examination,  his  right  to  take  or  prosecute  any  proceed- 
ing under  this  act  shall  be  suspended  until  such  refusal  or  obstruction  ceases, 
and  no  compensation  shall  be  payable  for  the  period  during  which  such  re- 
fusal or  obstruction  continues. 

§  23.  Notice  of  injury  and  claim  for  com.pensation. — ^No  proceedings 
imder  this  act  for  compensation  for  an  injury  shall  be  maintained  unless  a 
notice  of  the  injury  shall  have  been  given  to  the  employer  as  soon  as  practica- 
ble after  the  happening  thereof,  and  unless  a  claim  for  compensation  with  re- 
spect to  such  injury  shall  have  been  made  within  six  months  after  the  date  of 
the  injury ;  or,  in  the  case  of  death,  then  within  sis  months  after  such  death, 
whether  or  not  a  claim  had  been  made  by  the  employee  himself  for  compensa- 
tion. Such  notice  and  such  claim  may  be  given  or  made  by  any  person  claim- 
ing to  be  entitled  to  compensation  or  by  some  one  on  his  behalf.  If  pay- 
ments of  compensation  have  been  made  voluntarily  the  making  of  a  claim 
within  said  period  shall  not  be  required. 

§  24.  Form  of  notice  and  claim. — Such  notice  and  such  claim  shall  be 
in  writing,  and  such  notice  shall  contain  the  name  and  address  of  the  em- 
ployee, and  shall  state  in  ordinary  language  the  time,  place,  nature,  and  cause 
of  the  injury,  and  shall  be  signed  by  him  or  by  a  person  on  his  behalf,  or, 
in  the  event  of  his  death,  by  any  oiie  or  more  of  his  dependents  or  by  a  per- 
son on  their  behalf.    The  notice  may  include  the  claim. 

§  25.  Giving  of  notice  and  making  of  claim. — Any  notice  imder  this 
act  shall  be  given  to  the  employer,  or,  if  the  employer  be  a  partnership,  then 
to  any  one  of  the  partners.  If  the  employer  be  a  corporation,  then  the  notice 
may  be  given  to  any  agent  of  the  coi-poration  upon  whom  process  may  be  serr- 
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ed,  or  to  any  officer  of  the  corporation,  or  any  agent  in  cliarge  of  the  business 
at  tlie  place  where  the  injury  occurred.  Such  notice  shall  be  given  by  deliver- 
ing it  or  by  sending  it  by  mail  by  registered  letter  addressed  to  the  employer 
at  his  or  its  last  known  residence  or  place  of  business.  The  foregoing  provi- 
sions shall  apply  to  the  making  of  a  claim. 

§  26.  Sufficiency  of  notice. — A  notice  given  under  the  provisions  of  sec- 
tion 23  of  this  act  shall  not  be  held  invalid  or  insufficient  by  reason  of  any  in- 
accuracy in  stating  the  time,  place,  nature,  or  cause  of  the  injury,  or  other- 
wise, unless  it  is  shown  that  the  employer  was  in  fact  misled  to  his  injury 
thereby.  Want  of  notice  or  delay  in  giving  notice  shall  not  be  a  bar  to  pro- 
ceedings under  this  act  if  it  be  shown  that  the  employer,  his  agent  or  repre- 
sentative, had  knowledge  of  the  accident,  or  that  the  employer  has  not  been 
prejudiced  by  such  delay  or  want  of  notice. 

§  27.  Limitation  of  time  as  regards  minors  and  insane. — No  limita- 
tion of  time  provided  in  this  act  shall  run  as  against  any  person  who  is  men- 
tally incompetent  or  a  minor  dependent  so  long  as  he  has  no  guardian. 

§  28.  Creation  of  Board. — A  board  is  hereby  created  to  be  known  as  the 
industrial  accident  board,  consisting  of  three  members  to  be  appointed  by  the 
governor,  one  of  whom  shall  be  designated  by  the  governor  as  chairman.  Each 
member  of  the  board  shall  hold  office  for  sis  years  except  that  when  the  board 
is  first  constituted  the  members  shall  be  appointed  for  terms  ending  the  thir- 
ty-first day  of  January,  1917,  1919  and  1921,  respectively.  Thereafter  on  or 
before  the  fifteenth  day  of  January,  biennially,  one  member  shall  be  appointed 
for  the  full  term  of  six  years  commencing  on  the  first  day  of  February,  next 
following. 

§  29.  Salaries  and  expenses. — The  salaries  and  expenses  of  the  board 
shall  be  paid  by  the  state.  The  salary  of  the  chairman  shall  be  two  thousand 
dollars  per  year,  and  the  salary  of  the  other  members  shall  be  fifteen  hundred 
dollars  per  year  each.  The  board  may  appoint  a  secretary  at  a  salary  of  not 
more  than  twelve  hundred  dollars  per  year,  and  may  remove  him.  The  board 
shall  be  provided  with  offices  in  the  capitol,  or  in  some  other  suitable  building 
in  the  city  of  Montpelier,  in  which  its  records  shall  be  kept,  and  it  shall  also 
be  provided  with  necessary  office  furniture,  stationery,  and  other  supplies. 
The  board  shall  have  a  seal  for  the  authentication  of  its  orders,  awards,  and 
proceedings,  upon  which  shall  be  inscribed  the  words,  "Industrial  Accident 
Board — Seal."  The  members  of  the  board  and  its  secretary  shall  be  enti- 
tled to  receive  from  the  state  their  actual  and  necessary  expenses  while  away 
from  home  on  the  exclusive  business  of  the  board,  and  salaries  and  expenses 
imder  this  act  shall  be  audited'  and  paid  in  the  manner  prescribed  for  similar 
expenditures  in  other  departments  or  branches  of  the  state  service. 

§  30.  Hules  of  Board — Witnesses — Blanks. — The  board  may  make  rules 
not  inconsistent  with  this  act  for  carrying  out  the  provisions  of  this  act.  Pro- 
cess and  procedure  under  this  act  shall  be  as  summary  and  simple  as  reason- 
ably may  be.  The  board,  or  any  member  thereof  shall  have  the  power  to  sub- 
poena witnesses,  administer  oaths,  and  to  examine  such  of  the  books  and  rec- 
ords of  the  parties  to  a  proceeding  as  relate  to  the  questions  in  dispute.  The 
county  court  or  a  superior  judge  shall  have  power  to  enforce  by  proper  pro- 
ceedings the  attendance  and  testimony  of  witnesses,  and  the  production  and 
examination  of  books,  papers,  and  records,  and,  in  the  case  of  a  corporation, 
the  provisions  of  sections  4252  to  4256,  inclusive  [Public  Statutes  of  Vermont], 
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shall  apply.  The  board  shall  cause  to  be  printed  and  furnished  free  of  charge 
to  any  employer  or  employee  su'ii  blank  forms  as  it  shall  deem  requisite  to 
facilitate  or  promote  the  efficient  administration  of  this  act. 

§  31.  Agreements. — If  the  employer  and  the  injured  employee  reach  an 
agreement  in  regard  to  compensation  under  this  act,  a  memorandum  of  the 
agreement  shall  be  filed  with  the  board,  and,  if  approved  by  it,  thereupon  the 
memorandum  shall  for  all  purposes  be  enforceable  under  the  provisions  of 
section  38,  unless  modified  as  provided  in  section  34. 

Such  agreements  shall  be  approved  by  the  board  only  when  the  terms  con- 
form to  the  provisions  of  this  act. 

§  32.  Hearing  and  award.— If  the  compensation  is  not  settled  by  agree- 
ment, either  party  may  apply  to  the  industrial  accident  board  for  hearing 
and  awaixl  in  the  premises;  and  said  board  shall  set  a  time  and  place  for 
hearing,  and  give  at  least  six  days'  notice  thereof  to  the  parties.  Unless  other- 
wise agreed  by  the  parties,  such  hearing  shall  be  held  in  the  town  where  the 
injury  occurred,  if  within  this  state;  and  if  the  injury  occurred  outside  the 
state,  the  board  shall,  unless  the  parties  agree,  designate  some  place  within 
this  state  for  such  hearing.  Said  board  shall  allow  a  full  trial,  shall  within 
six  months  from  date  of  hearing  make  an  award  stating  its  conclusions  of 
fact  and  of  law,  and  shall  forthwith  send  to  each  of  the  parties  a  copy  of  its 
award. 

§  33.  Examination  by  physician.—When  application  is  made  to  said 
board  under  the  provisions  of  the  preceding  section,  said  board  may  appoint 
a  duly  qualified  and  impartial  physician  to  examine  the  injured  employee  and 
to  report  to  said  board.  The  fee  for  such  physician's  services  shall  be  five  dol- 
lars, and  traveling  and  hotel  expenses,  but  the  board  may  allow  additional 
reasonable  amounts  in  extraordinary  cases.  Said  fees  and  expenses  shall  be 
paid  by  the  state,  on  presentation  of  accounts  approved  by  the  board. 

§  34.  Modification  of  awards  and  agreements. — On  the  application  of 
any  party  on  the  grounds  of  a  change  in  conditions,  the  board  may  at  any 
time,  but  not  oftener  than  once  in  six  months,  review  any  agreement  or  award, 
and  on  such  review  may  make  an  award  ending,  diminishing,  or  increasing  the 
compensation  previously  agreed  upon  or  awarded  subject  to  the  maximum  and 
minimum  provided  in  this  act,  and  shall  state  its  conclusions  of  fact  and 
rulings  of  law,  and  innnediately  send  to  the  parties  a  copy  of  the  award,  but 
this  section  shall  not  apply  to  a  commutation  of  payments  under  section  20. 

§  35.  Finality  of  award.— An  award  of  the  board,  in  the  absence  of 
fraud,  shall  be  final  and  conclusive  between  the  parties  except  as  provided  in 
section  34,  unless  an  appeal  be  taken  therefrom,  either  to  the  county  court  or 
to  the  supreme  court,  as  hereinafter  provided. 

§  36.  Appeals  to  connty  court. — Within  ten  days  after  a  copy  has  been 
sent  to  each  of  the  parties,  either  party  may  appeal  to  the  county  court  of  a 
county  wherein  a  civil  action  between  the  parties  would  be  triable.  The  pro- 
visions of  sections  1652  and  1653  of  the  Public  Statutes  as  to  the  time  for  en- 
tering and  docketing  such  appeals  and  for  the  appellee's  appearance,  shall 
apply  to  such  appeals.  The  superior  judges  shall,  by  general  rules,  provide 
for  the  procedure  to  be  followed  on  such  appeals,  and  either  party  shall  be 
entitled  to  a  trial  by  jury  under  such  general  rules  as  said  judges  may  pre- 
scribe. 

§  37.  Appeals  to  supreme  court.- If  no  appeal  is  taken  to  the  county 
court  under  the  provisions  of  the  preceding  section  within  the  time  limited 
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therefor,  either  party  may  within  five  days  thereafter  appeal  to  the  supreme 
court,  whose  jurisdiction  sliall  be  limited  to  a  review  of  questions  of  law  cer^ 
tified  to  said  court  by  said  board.  Said  court  may  render  final  judgment  on 
such  appeal  and  award  execution,  or  may  remand  the  cause  to  said  board  for 
further  findings.  Said  court  shall,  by  general  rules,  prescribe  the  procedure 
to  be  followed  in  case  of  such  appeals. 

§  38.  Enforcement  of  award.— Any  party  in  interest  may  file  in  the 
county  court  for  the  county  in  which  the  injury  occurred,  or  for  the  county  of 
Washington,  a  certified  copy  of  a  decision  of  the  board  awarding  compensation, 
from  which  no  appeal  has  been  taken  within  the  time  allowed  therefor,  or 
a  certified  copy  of  a  memorandum  of  agreement  approved  by  the  board,  where- 
upon said  court  shall  render  judgment  in  accordance  therewith  and  notify 
the  parties  thereof.  Such  judgment  shall  have  the  same  effect,  and  all  pro- 
ceedings in  relation  thereto  shall  thereafter  be  the  same,  as  though  said  judg- 
ment had  been  rendered  in  a  suit  duly  heard  and  determined  by  said  court, 
except  that  there  shall  be  no  appeal  therefrom. 

§  39.  Costs.— If  the  industrial  accident  board,  or  any  court  before  whom 
any  proceedings  are  pending  under  this  act,  determines  that  such  proceed- 
ings have  been  brought,  prosecvited,  or  defended  without  reasonable  ground, 
it  may  assess  the  whole  cost  of  the  proceedings  upon  the  party  who  has  so 
brought,  prosecuted,  or  defended  them. 

§  40.  General  powers  of  Board.- All  questions  arising  under  this  act, 
if  not  settled  by  agreement  of  the  parties  interested  therein  with  the  approval 
of  the  board,  shall,  except  as  otherwise  herein  provided,  be  determined  by  the 
board.  The  decisions  of  the  board  shall  be  enforceable  by  the  county  court 
under  the  provisions  of  section  38.  There  shall  be  a  right  of  appeal  from  de- 
cisions of  the  board  as  hereinbefore  provided,  but  in  no  case  shall  such  an  ap- 
peal operate  as  a  supersedeas  or  stay  unless  the  board  or  the  court  to  which 
the  appeal  is  taken  shall  so  order. 

§  41.  Revision  of  decrees.— The  county  court  rendering  judgment,  upon 
the  filing  with  it  of  a  certified  copy  of  a  decision  of  the  industrial  accident 
board  ending,  diminishing,  or  increasing  compensation  previously  awarded, 
shall  revoke  or  modify  its  prior  judgment  so  that  it  will  conform  to  said  deci- 
sion. 

§  42.  Injuries  ontside  tlie  state.— If  a  workman  who  has  been  hired  in 
this  state  receives  personal  injury  by  accident  arising  out  of  and  in  the  course 
of  such  employment,  he  shall  be  entitled  to  compensation  according  to  the  law 
of  this  state  even  though  such  injury  was  received  outside  of  this  state. 

If  a  workman  who  has  been  hired  outside  of  this  state  is  injured  while  en- 
gaged in  his  employer's  business,  and  is  entitled  to  compensation  for  such 
injury  under  the  law  of  the  state  where  he  was  hired,  he  shall  be  entitled  to 
enforce  against  his  employer  his  rights  in  this  state  if  his  rights  are  such  that 
they  can  reasonably  be  determined  and  dealt  with  by  the  board  and  the 
court  in  this  state. 

Part  V. — Preferences  and  Assignments 
§   43.     Preferences.— All  rights  of  compensation  granted  by  this  act  shall 
have  the  same  preference  or  priority  against  the  assets  of  the  employer  as  is 
allowed  by  section  2657  of  the  Public  Statutes. 
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§  44.  Assignments— Attorneys'  fees.— Xo  claims  for  compensation  un- 
der this  act  shall  be  assignable,  and  all  compensation  and  claims  therefor  shall 
be  exempt  from  all  claims  of  creditors.  Claims  of  attorneys  and  of  physi- 
cians for  services  under  this  act  shall  be  subject  to  the  approval  of  the  board. 

Part  VI. — Secueity  for  Compensation 

§  45.  Security  for  payment  of  compensation. — Employers,  but  not  in- 
cluding the  state,  county  or  the  municipal  bodies  mentioned  in  section  5,  shall 
secure  compensation  to  their  employees  in  one  of  the  following  ways: 

(1)  By  insuring  and  keeping  insured  the  payment  of  such  compensation  with 
any  corporation  authorized  to  transact  the  business  of  workmen's  compensa- 
tion insurance  in  this  state,  or 

(2)  By  obtaining  and  keeping  in  force  guarantee  insurance  with  any  com- 
pany authorized  to  do  such  guarantee  business  within  the  state,  or 

(3)  By  depositing  and  maintaining  with  the  state  treasurer  a  surety  bond 
or  other  security  satisfactory  to  the  industrial  accident  board,  securing  the 
payment  by  said  employer  of  compensation  according  to  the  terms  of  this 
act,  or  (4)  by  satisfying  the  industrial  board  as  to  the  financial  responsibility 
of  the  employer  to  comply  with  the  provisions  of  this  act. 

§  46.  Notice  of  insnrance. — The  employer  shall  forthwith  file  with  the 
industrial  accident  board  in  form  prescribed  by  it  a  notice  of  his  insurance, 
together  with  a  copy  of  the  contract  or  policy  of  insurance. 

§  47.  Posting  of  notice  regarding  insurance. — Every  employer  who  has 
complied  with  section  45  of  this  act  shall  post  and  maintain  in  a  conspicuous 
place  or  places  in  and  about  his  place  or  places  of  business  typewritten  or 
printed  notices  in  form  prescribed  by  the  board,  stating  the  fact  that  he  has 
complied  with  the  law  as  to  securing  the  payment  of  compensation  to  his  em- 
ployees and  their  dependents  in  accordance  with  the  provisions  of  this  act. 

§  48.  Effect  of  failure  to  secure  compensation. — If  any  employer  shall 
be  in  default  imder  section  45,  for  a  period  of  thirty  days,  he  may  be  enjoin- 
ed by  a  superior  judge,  on  notice  and  hearing,  from  carrying  on  his  business 
while  such  default  continues.  The  superior  judge  shall,  by  general  rules,  pre- 
scribe the  procedure  to  be  followed  under  the  provisions  of  this  section. 

§  49.  The  insnrance  contract. — Every  policy  of  insurance  and  every 
guarantee  contract  covering  the  liability  of  the  employer  for  compensation, 
shall  cover  the  entire  liability  of  the  employer  to  his  employees  covered  by 
the  policy  or  contract,  and  also  shall  contain  a  provision  setting  forth  the 
right  of  the  employees  to  enforce  in  their  own  names  either  by  at  any  time 
filing  a  separate  claim  or  by  at  any  time  making  the  insurance  carrier  a  par- 
ty to  the  original  claim,  the  liability  of  the  insurance  carrier  in  whole  or  in 
part  for  the  payment  of  such  compensation ;  provided,  however,  that  payment 
in  whole  or  in  part  of  such  compensation  by  either  the  employer  or  the  insur- 
ance carrier  shall,  to  the  extent  thereof,  be  a  bar  to  the  recovery  against  the 
other  of  the  amount  so  paid. 

§  50.  Knowledge  of  employer  to  affect  insnrance  carrier. — Every 
such  policy  and  contract  shall  contain  a  provision  that,  as  between  the  em- 
ployee and  the  insurance  carrier,  the  notice  to  or  knowledge  of  the  occurrence 
of  the  injury  on  the  part  of  the  employer  shall  be  deemed  notice  or  knowl- 
edge, as  the  case  may  be,  on  the  part  of  the  insurance  carrier ;  that  jurisdic- 
tion of  the  employer  shall,  for  the  purpose  of  this  act,  be  jurisdiction  of  tlAe 
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insurance  carrier,  and  that  the  insurance  carrier  shall  in  all  things  be  bound 
by  and  subject  to  the  orders,  findings,  decisions,  or  awards  rendered  against 
the  employer  for  the  payment  of  compensation  under  the  provisions  of  this  act. 

§  51.  Insolvency  of  employer  not  to  release  insurance  carrier. — Every 
such  policy  and  contract  shall  contain  a  provision  to  the  effect  that  the  in- 
solvency or  bankruptcy  of  the  employer  and  his  discharge  therein  shall  not 
relieve  the  insurance  carrier  from  the  payment  of  compensation  for  injuries 
or  death  sustained  by  an  employee  during  the  life  of  such  policy  or  contract. 

§  52.  Cancellation  of  insurance  contracts. — No  policy  or  contract  of 
insurance  or  guaranty  covering  liability  ai-ising  under  this  act  shall  be  can- 
celled within  the  time  limited  in  such  contract  for  its  expiration  until  at  least 
ten  days  after  notice  of  intention  to  cancel  such  contract,  on  a  date  specified 
In  such  notice,  shall  have  been  filed  in  the  oflice  of  the  industrial  accident 
board,  and  also  served  on  the  employer.  Such  cancellation  shall  not  affect  the 
liability  of  an  insurance  carrier  on  accoimt  of  an  injury  occurring  prior  to 
such  cancellation. 

§  53.  Insurance  by  municipalities. — ^Each  city,  town,  or  incorporated 
village  and  fire  districts,  which  is  liable  to  its  employees  for  compensation, 
may  insure  with  any  authorized  insurance  carrier. 

§  54.  Employes  not  to  pay  for  insurance. — No  agreement  by  an  employee 
to  pay  any  portion  of  the  cost  of  mutual  or  other  insurance  maintained  for 
or  carried  for  the  purpose  of  securing  compensation  as  herein  required  shall 
be  valid,  except  as  provided  in  section  45  of  this  act ;  and  any  employer  who 
makes  a  deduction  for  such  purpose  from  the  wages  or  salary  of  any  employee 
entitled  to  the  benefits  of  this  act,  except  as  provided  in  section  45  of  this 
act,  shall  be  fined  not  more  than  five  hundred  dollars. 

Part  VII. — Eepokts,   Definitions,  and  GENEKAii  Provisions 

§  55.  Report  of  accidents  by  employers. — Every  employer  shall  here- 
after keep  a  record  of  all  injuries,  fatal  or  otherwise,  received  by  his  em- 
ployees in  the  course  of  their  employment.  Within  seventy-two  hours,  not 
counting  Sundays  and  legal  holidays,  after  the  occurrence  of  an  injury  causing 
absence  from  work  for  one  day  or  more,  a  report  thereof  shall  be  made  in 
writing  to  the  industrial  accident  board  on  blanks  to  be  procured  from  the 
board  for  the  purpose. 

Upon  the  termination  of  the  disability  of  the  injured  employee,  the  employer 
shall  make  a  supplemental  report  upon  blanks  to  be  procured  from  the  board 
for  that  purpose.  If  the  disability  extends  beyond  a  period  of  sixty  days,  the 
employer  shall  report  to  the  board  at  the  end  of  such  period  that  the  injured 
employee  is  still  disabled,  and  upon  the  termination  of  the  disability  shall  file 
a  final  supplemental  report  as  provided  above. 

The  said  reports  shall  contain  the  name  and  nature  of  the  business  of  the 
employer,  the  situation  of  the  establishment,  the  name,  age,  sex,  wages,  and 
occupation  of  the  injured  employee,  and  shall  state  the  date  and  hour  of  the 
accident  causing  the  injury,  the  nature  and  cause  of  the  injui-y,  and  such 
other  information  as  may  be  required  by  the  board. 

Any  employer  who  refuses  or  neglects  to  make  the  report  required  by  this 
section  shall  be  fined  not  more  than  twenty-five  dollars  for  each  offense. 

Within  sixty  days  after  the  termination  of  the  disability  of  the  injured  em- 
ployee, the  employer  or  other  party  liable  to  pay  the  compensation  provided 
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for  by  this  act  shall  file  with  the  board  a  statement  showing  the  total  pay- 
ments made  or  to  be  made  for  compensation  and  for  medical  services  for  such 
injured  employee. 

§  56.  Interstate  comiueTce. — This  act  shall  affect  thw  liability  of  em- 
ployers to  employees  engaged  in  interstate  or  foreign  commerce  or  otherwise 
only  so  far  as  the  same  is  permissible  under  the  laws  of  the  United  States. 

§  57.  Reports  of  Industrial  Accident  Board. — The  board  shall  bien- 
nially report  to  the  general  assembly,  giving  a  properly  classified  statement 
of  the  expenses  of  the  board,  together  with  any  other  matters  which  the 
board  deems  proper  to  report,  including  any  recommendations  it  may  desire 
to  make. 

§   58.    Definitions.— In  this  act,  unless  the  context  otherwise  requires: 

(a)  "Employer"  unless  otherwise  stated,  includes  any  body  of  persons,  cor- 
porate or  unincorporated,  public  or  private,  and  the  legal  representative  of  a 
deceased  employer.  It  includes  the  owner  or  lessee  of  premises,  or  other 
person  who  is  virtually  the  proprietor  or  operator  of  the  business  there  carried 
on,  but  who,  by  reason  of  there  being  an  independent  contractor,  or  for  any 
other  reason,  is  not  the  direct  employer  of  the  workmen  there  employed. 
If  the  employer  is  insured  it  includes  his  insurer  so  far  as  applicable. 

(b)  "Workman"  is  used  as  synonymous  with  "employee,"  and  means  any 
person  who  has  entered  into  the  employment  of,  or  works  under  contract  of 
service  or  apprenticeship  with,  an  employer.  It  does  not  include  a  person 
whose  employment  is  purely  casual  or  not  for  the  purpose  of  the  employer's 
trade  or  business,  or  whose  remuneration  exceeds  fifteen  hundred  dollars  a 
year.  Any  reference  to  a  workman  who  has  been  injured  shall,  where  the 
workman  is  dead,  include  a  reference  to  his  dependents  as  herein  defined,  if 
the  context  so  requires,  or,  where  the  employee  is  a  minor  or  incompeteht, 
to  his  committee  or  guardian  or  next  friend. 

(c)  "Injury"  or  "personal  injury"  includes  death  resulting  from  injury  with- 
in two  years. 

(d)  The  words  "personal  injury  by  accident  arising  out  of  and  in  the  course 
of  such  employment"  shall  include  an  injury  caused  by  the  wilful  act  of  a 
third  person  directed  against  an  employee  because  of  his  employment. 

They  shall  not  include  a  disease  except  as  it  shall  result  from  the  injury. 

(e)  "Employment,"  in  the  case  of  private  employers,  includes  employment 
only  in  a  trade  or  occupation  which  is  carried  on  by  the  employer  for  the  sake 
of  pecuniary  gain. 

Public  employment  means  employment  by  any  of  the  public  corporations 
mentioned  in  section  5. 

It  does  not  include  the  employment  of  public  officials  who  are  elected  by 
popular  vote  or  who  receive  salaries  exceeding  fifteen  himdred  dollars  a  year. 

(f)  The  word  "board,"  whenever  used  in  this  act,  unless  the  context  shows 
otherwise,  shall  be  taken  to  mean  the  industrial  accident  board. 

(g)  "Partial  disability."  Diminished  ability  to  obtain  employment  owing  to 
disfigurement  resulting  from  an  injury  may  be  held  to  constitute  partial  dis- 
ability. 

(h)  "Wages"  shall  include  the  market  value  of  board,  lodging,  fuel,  and  oth- 
er advantages  which  can  be  estimated  in  money  which  the  employee  receives 
from  the  employer  as  a  part  of  his  remuneration.  "Wages"  shall  not  include 
any  sums  which  the  employer  has  paid  to  the  employee  to  cover  any  special 
expenses  entailed  on  him  by  the  nature  of  his  employment. 
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(i)  "Insurance  carrier"  shall  include  corporations  from  any  of  which  em- 
ployers have  obtained  workmen's  compensation  insurance  or  guaranty  insur- 
ance in  accordance  with  the  provisions  of  this  act. 

§  59.  Same. — As  used  in  this  act  the  term  "child"  includes  step-children, 
adopted  children,  posthumous  children,  and  acknowledged  illegitimate  chil- 
dren, but  does  not  include  married  children  unless  dependent.  The  terms 
"brother"  and  "sister"  includes  step-brothers  and  step-sisters,  half-brothers 
and  half-sisters,  and  brothers  and  sisters  by  adoption,  but  do  not  include  mar- 
ried brothers  nor  married  sisters  unless  dependent.  The  term  "grandchild" 
includes  children  of  adopted  children  and  children  of  step-children,  but  does 
not  include  step-children  of  children,  step-children  of  step-children,  step-chil- 
dren of  adopted  children,  nor  married  grandchildren  unless  dependent.  The 
term  "parent"  includes  step-parents  and  parents  by  adoption.  The  term 
"grandparent"  includes  parents  of  parents  by  adoption,  but  does  not  include 
parents  of  step-parents,  step-parents  of  parents,  nor  step-parents  of  step- 
parents. 

§  60.  Unconstit^-ational  provisions. — If  any  par^  or  section  of  this  act 
be  decided  by  the  courts  to  be  unconstitutional  or  invalid,  the  same  shall  not 
affect  the  validity  of  the  act  as  a  whole,  or  any  part  thereof  which  can  be  giv- 
en effect  without  the  part  so  decided  to  be  unconstitutional  or  invalid. 

§  61.  Penalties  for  false  representations. — If  for  the  purpose  of  obtain- 
ing any  benefit  or  payment  under  the  provisions  of  this  act,  either  for  him- 
self or  for  any  other  person,  a  person  wilfully  makes  a  false  statement  or 
representation,  he  shall  be  guilty  of  misdemeanor  and  liable  to  a  fine  of 
.  not  exceeding  one  hundred  dollars,  and  he  shall  forfeit  all  right  to  compensa- 
tion under  this  act  after  conviction  for  such  offense. 

§  62.  Prior  injuries.— The  provisions  of  this  act  shall  not  apply  to  inju- 
ries sustained,  or  accidents  which  occur,  prior  to  the  taking  effect  hereof. 

§  63.  Rules  of  construction.— (a)  The  rule  that  statutes  in  derogation 
of  the  common  law  are  to  be  strictly  construed  shall  have  no  application  to  this 
act. 

(b)  This  act  shall  he  so  interpreted  and  construed  as  to  effect  its  general 
purpose  to  make  uniform  the  law  of  those  states  which  enact  it. 

§  64.  Title  of  Act.— This  act  may  be  cited  as  the  Vermont  Workmen's 
Compensation  Act. 

§  65.  Prior  statutes— Repeal.— No.  97  of  the  acts  of  1910,  is  hereby  re- 
pealed, and  all  other  acts  and  parts  of  acts  inconsistent  with  this  act  are  here- 
by repealed. 

§  66.  Term  of  members  of  Board — The  term  of  office  of  the  members  of 
the  industrial  board  as  provided  for  in  this  act,  shall  begin  on  the  first  day 
of  May,  1915. 

§  67.  Time  of  taking  efPect.— This  act  shall  take  effect  on  the  first  day 
of  July,  1915 ;  but  as  to  sections  28,  29,  30,  66,  and  67  this  act  shall  take  ef- 
fect from  its  passage. 

Approved  April  1,  1915. 
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WORKIMEN'S  COMPENSATION  ACT 
(Laios  1911,  c.  74,  with  Amendments.) 
An  Act  relating  to  the  compensation  of  injured  workmen  in  our  industries, 
and  the  compensation  to  their  dependents  where  such  injuries  result  in 
death,  creating  an  industrial  insurance  department,  making  an  appro- 
priation for  its  administration,  providing  for  the  creation  and  disburse- 
ment of  funds  for  the  compensation  and  care  of  workmen  injured  in 
hazardous  employment,  providing  penalties  for  the  non-observance  of 
regulations  for  the  prevention  of  such  injuries  and  for  violation  of  its 
provisions,  asserting  and  exercising  the  police  power  in  such  cases,  and, 
except  in  certain  specified  cases,  abolishing  the  doctrine  of  negligence  as 
a  ground  for  recovery  of  damages  against  employers,  and  depriving  the 
courts  of  jurisdiction  of  such  controversies,  and  repealing  section  6594, 
6595  and  6596  of  Remington  &  Ballinger's  Annotated  Codes  and  Statutes 
of  Washington,  relating  to  employes  in  factories,  mills  or  workshops 
where  machinery  is  used,  actions  for  the  recovery  of  damages  and  pre- 
scribing a  punishment  for  violation  thereof. 
Be  it  enacted  by  the  Legislature  of  the  State  of  Washington: 

§  1.  Declaration  of  police  power. — The  common  law  system  governing 
the  remedy  of  workmen  against  employers  for  injuries  received  in  hazardous 
work  is  inconsistent  with  modern  industrial  conditions.  In  practice  it  proves 
to  be  economically  unwise  and  unfair.  Its  administration  has  produced  the 
result  that  little  of  the  cost  of  the  employer  has  reached  the  workman  and 
that  little  only  at  large  expense  to  the  public.  The  remedy  of  the  workman 
has  been  uncertain,  slow  and  inadequate.  Injuries  in  such  works,  formerly 
occasional,  have  become  frequent  and  inevitable.    The  welfare  of  the  state 
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depends  upon  its  industries,  and  even  more  upon  the  welfare  of  its  wage- 
worker.  The  State  of  Washington,  therefore,  exercising  herein  its  police  and 
sovereign  power,  declares  that  all  phases  of  the  premises  are  withdrawn 
from  private  controversy,  and  sure  and  certain  relief  for  workmen,  injured 
in  extra  hazardous  work,  and  their  families  and  dependents  is  hereby  pro- 
vided regardless  of  questions  of  fault  and  to  the  exclusion  of  every  other 
remedy,  proceeding  or  compensation,  except  as  otherwise  provided  in  this 
act;  and  to  that  end  all  civil  actions  and  civil  causes  of  action  for  such  per- 
sonal injuries  and  all  jurisdiction  of  the  courts  of  the  state  over  such  causes 
are  hereby  abolished,  except  as  in  this  act  provided. 

§  2.  Enumeration  of  extra-hazardous  w^orks. — There  is  a  hazard  in  all 
employment,  but  certain  employments  have  come  to  be,  and  to  be  recognized 
as  being,  inherently  constantly  dangerous.  This  act  is  intended  to  apply  to 
all  such  inherently  hazardous  works  and  occupations,  and  it  is  the  purpose 
to  embrace  all  of  them,  which  are  within  the  legislative  jurisdiction  of  the 
state,  in  the  following  enumeration,  and  they  are  intended  to  be  embraced 
within  the  term  "extra  hazardous"  wherever  used  in  this  act,  to-wit: 

Factories,  mills  and  workshops  where  machinery  is  used ;  printing,  electro- 
typing,  photo-engraving  and  stereotyping  plants  where  machinery  is  used; 
foundries,  blast  furnaces,  mines,  wells,  gas  works,  water  works,  reduction 
works,  breweries,  elevators,  wharfs,  docks,  dredges,  smelters,  powder  works; 
laundries  operated  by  power;  quarries;  engineering  works;  logging,  lumber- 
ing and  ship-building  operations;  logging,  street  and  interurban  railroads; 
buildings  being  constructed,  repaired,  moved  or  demolished;  telegraph,  tele- 
phone, electric  light  or  power  plants  or  lines,  steam  heating  or  power  plants, 
steamboats,  tugs,  ferries  and  railroads.  If  there  be  or  arise  any  extra  haz- 
ardous occupation  or  work  other  than  those  hereinabove  enumerated,  it  shall 
come  under  this  act,  and  its  rate  of  contribution  to  the  accident  fund  here- 
inafter established,  shall  be,  until  fixed  by  legislation,  determined  by  the 
department  hereinafter  created,  upon  the  basis  of  the  relation  which  the  risk 
involved  bears  to  the  risks  classified  in  section  4. 

§  3.  Definitions. — In  the  sense  of  this  act  words  employed  mean  as  here 
stated,  to-wit: 

Factories  mean  undertakings  in  which  the  business  of  working  at  com- 
modities is  carried  on  with  power-driven  machinery,  either  in  manufacture, 
repair  or  change,  and  shall  include  the  premises,  yard  and  plant  of  the  con- 
cern. 

V\^orkshop  means  any  plant,  yard,  premises,  room  or  place  wherein  power- 
driven  machinery  is  employed  and  manual  labor  is  exercised  by  way  of  trade 
for  gain  or  otherwise  in  or  incidental  to  the  process  of  making,  altering,  re- 
pairing, printing  or  ornamenting,  finishing  or  adapting  for  sale  or  otherwise 
any  article  or  part  of  article,  machine  or  thing,  over  which  premises,  room 
or  place  the  employer  of  the  person  working  therein  has  the  right  of  access 
or  control. 

Mill  means  any  plant,  premises,  room  or  place  where  machinery  is  used, 
any  process  of  machinery,  changing,  altering  or  repairing  any  article  or  com- 
modity for  sale  or  otherwise,  together  with  the  yards  and  premises  which 
are  a  part  of  the  plant,  including  elevators,  warehouses  and  bunkers. 

Mine  means  any  mine  where  coal,  clay,  ore,  mineral,  gypsum  or  rock  is  dug 
or  mined  underground. 
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Quarry  means  an  open  cut  from  which  coal  is  mined,  or  clay,  ore,  mineral, 
gypsum,  sand,  gravel  or  rock  is  cut  or  taken  for  manufacturing,  building  or 
construction  purposes. 

Engineering  work  means  any  work  of  construction,  improvement  or  altera- 
tion or  repair  of  buildings,  structures,  streets,  highways,  sewers,  street  rail- 
ways, railroads,  logging  roads,  interurban  railroads,  harbors,  docks,  canals; 
electric,  steam  or  water-power  plants;  telegraph  and  telephone  plants  and 
lines;  electric  light  or  power  lines,  and  includes  any  other  work  for  the  con- 
struction, alteration  or  repair  of  which  machinery  driven  by  mechanical  pow- 
er is  used. 

Except  when  otherwise  expressly  stated,  employer  means  any  person,  body 
of  persons,  corporate  or  otherwise,  and  the  legal  personal  representatives  of 
a  deceased  employer,  all  while  engaged  in  this  State  in  any  extra  hazardous 
work. 

Workman  means  every  person  in  this  state,  who,  after  September  30,  1911, 
is  engaged  in  the  employment  of  an  employer  carrying  on  or  conducting  any 
of  the  industries  scheduled  or  classified  in  section  4,  whether  by  way  .of  man- 
ual labor  or  otherwise,  and  whether  upon  the  premises  or  at  the  plant  or, 
he  being  in  the  course  of  his  employment,  away  from  the  plant  of  his  em- 
ployer: Provided,  however.  That  if  the  injury  to  a  workman  occurring  away 
from  the  plant  of  his  employer  is  due  to  the  negligence  or  wrong  of  another 
not  in  the  same  employ,  the  injured  workman,  or  if  death  result  from  the 
injury,  his  widow,  children  or  dependents,  as  the  case  may  be,  shall  elect 
whether  to  take  under  this  act  or  seek  a  remedy  against  such  other,  such 
election  to  be  in  advance  of  any  suit  under  this  section;  and  if  Be  take  un- 
der this  act,  the  cause  of  action  against  such  other  shall  be  assigned  to  the 
state  for  the  benefit  of  the  accident  fund;  If  the  other  choice  is  made,  the 
accident  fund  shall  contribute  only  the  deficiency,  if  any,  between  the  amount 
of  recovery  against  such  third  person  actually  collected,  and  the  compensa- 
tion provided  or  estimated  by  this  act  for  such  case.  Any  such  cause  of  ac- 
tion assigned  to  the  state  may  be  prosecuted,  or  compromised  by  the  depart- 
ment, in  its  discretion.  Any  compromise  by  the  workman  of  any  such  suit, 
which  would  leave  a  deficiency  to  be  made  good  out  of  the  accident  fund, 
may  be  made  only  with  the  written  approval  of  the  department. 

Any  individual  employer  or  any  member  or  officer  of  any  corporate  em- 
ployer who  shall  be  carried  upon  the  payroll  at  a  salary  or  wage  not  less 
than  the  average  salary  or  wage  named  in  such  payroll  and  who  shall  be  in- 
jured, shall  be  entitled  to  the  benefit  of  this  act  as  and  under  the  same  cir- 
cumstances as  and  subject  to  the  same  obligations  as  a  workman. 

Dependent  means  any  of  the  following  named  relatives  of  a  workman 
whose  death  results  from  any  injury  and  who  leaves  surviving  no  widow, 
widower,  or  child  under  the  age  of  sixteen  years,  viz.:  Invalid  child  over 
the  age  of  sixteen  years,  daughter,  between  sixteen  and  eighteen  years  of 
age,  father,  mother,  grandfather,  grandmother,  stepfather,  stepmother,  grand- 
son, granddaughter,  stepson,  stepdaughter,  brother,  sister,  half-sister,  half- 
brother,  niece,  nephew,  who,  at  the  tune  of  the  accident,  are  dependent,  in 
whole  or  in  part,  for  their  support  upon  the  earnings  of  the  workman.  Ex- 
cept where  otherwise  provided  by  treaty,  aliens  other  than  father  or  mother, 
not  residing  within  the  United  States  at  the  time  of  the  accident,  are  not 
included. 
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Beneficiary  means  a  husband,  wife,  child  or  dependent  of  a  workman,  in 
whom  shall  vest  a  right  to  receive  payment  under  this  act. 

Invalid  means  one  who  is  physically  or  mentally  incapacitated  from  earn- 
ing. 

The  word  "child,"  as  used  in  this  act,  includes  a  posthumous  child,  a  child 
legally  adopted  prior  to  the  injury,  and  an  illegitimate  child  legitimated 
prior  to  the  injury. 

The  word  injury  or  injured,  as  used  in  this  act,  refers  only  to  an  injury 
resulting  from  some  fortuitous  event  as  distinguished  from  the  contraction 
of  disease. 

§  4.  Scliediile  of  contribution. — Insomuch  as  industry  should  bear  the 
greater  portion  of  the  burden  of  the  cost  of  its  accidents,  each  employer 
shall,  prior  to  January  15th  of  each  year,  pay  into  the  state  treasury,  in  ac- 
cordance with  the  following  schedule,  a  sum  equal  to  a  percentage  of  his 
total  payroll  for  that  year,  to-wit  (the  same  being  deemed  the  most  accu- 
rate method  of  equitable  distribution  of  burden  in  proportion  to  relative 
hazard) : 

Construction  Wokk 

Tunnels;  bridges;  trestles;  sub-aqueous  works;  ditches  and  canals  (oth- 
er than  irrigation  without  blasting);  dock  excavations;  fire  escapes; 

sewers;    house    moving;    house    wrecking 065 

Iron,  or  steel  frame  structures  or  parts  of  structures 065 

Electric  light  or  power  plants  or  systems;  telegraph  or  telephone  sys- 
tems;  pile    di'iving;   steam    railroads 050 

Steeples,  towers  or  grain  elevators,  not  metal  framed;  dry  docks  with- 
out excavation;  jetties;  breakwaters;  chimneys;  marine  railways; 
water  works  or  systems;  electric  railways  with  rock  work  or  blast- 
ing ;   blasting ;    erecting  fireproof  doors  or  shutters 050 

Steam  heating  plants;   tanks,   water   towers   or   windmills,   not   metal 

frames    040 

Shaft    sinking 060 

Concrete  buildings;  freight  or  passenger  elevators;  fireproofing  of  build- 
ings; galvanized  iron  or  tin  works;  gas  works,  or  systems;  marble, 
stone  or  brick  work;  road  making  with  blasting;  roof  work;  safe 
moving;   slate  work;  outside  plumbing  work;   metal  smokestacks  or 

chimneys 050 

Excavations  not  otherwise  specified ;   blast  furnaces 040 

Street  or  other  grading;  cable  or  electric  street  railways  without  blast- 
ing; advertising  signs;  ornamental  metal  work  in  buildings 035 

Ship  or  boat  building  or  wrecking  with  scaffolds ;   floating  docks 045 

Carpenter   work   not   otherwise    specified 035 

Installation  of  steam  boilers  or  engines;  placing  wire  in  conduits;  in- 
stalling dynamos;  putting  up  belts  for  machinery;  marble,  stone  or 
tile  setting,  inside  work;  mantel  setting;  metal  ceiling  work;  mill  or 
ship  wrighting;  painting  of  buildings  or  structures;  installation  of 
automatic  sprinkler;  ship  or  boat  rigging;  concrete  laying  in  floors, 
foundations  or  street  paving;  asphalt  laying;  covering  steam  pipes  or 
boilers,   installation   of  machinery   not  otherwise  specified 030 
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Drilling  wells;  installing  electrical  apparatus  or  fire  alarm  systems  In 
buildings;  house  heating  or  ventilating  systems;  glass  setting;  build- 
ing hot  houses;  lathing;  paper  hanging;  plastering;  inside  plumbing; 
wooden   stair   building;   road    making 020 

Operation  (Including  Repair  Work)  op 
(All   combinations  of  material  take  the   higher  rate  when   not   otherwise 

provided.) 

Logging  railroads;  railroads;  dredges;  interurban  electric  railroads 
using  third  rail  system;  dry  or  floating  docks 050 

Electric  light  or  power  plants;  interurban  electric  railroads  not  using 
third,   rail    system ;    quarries 040 

Street  railways,  all  employes;  telegraph  or  telephone  systems;  stone 
crushing;  blasting  furnaces;  smelters;  coal  mines;  gas  works;  steam- 
boats ;   tugs ;    ferries 030 

Mines,  other  than  coal;  steam  heating  or  power  plants 025 

Grain  elevators;  laundries;  water  works;  paper  or  pulp  mills;  garbage 
works 020 

Factories  Using  Power  Driven  Machinery 
Stamping  tin  or  metal 045 

Bridge  work;  railroad  car  or  locomotive  making  or  repairing;  cooper- 
age; logging  with  or  without  machinery;  saw  mills;  shingle  mills; 
staves;  veneer;  box;  lath;  packing  cases;  sash,  door  or  blinds;  barrel, 
keg,  pail ;  basket ;  tub ;  wooden  ware  or  wooden  fibre  ware ;  rolling 
mills;  making  steam  shovels  or  dredges;  tanks;  water  towers;  as- 
phalt; building  material  not  otherwise  specified;  fertilizer;  cement; 
stone  with  or  without  machinery ;  kindling  wood;  masts  and  spars 
with  or  without  machinery ;  canneries,  metal  stamping  extra ;  creosot- 
iug  works;   pile  treating  works 025 

Excelsior,  iron,  steel,  copper,  zinc,  brass  or  lead  articles  or  wares  not 
otherwise  specified;  working  in  wood  not  otherwise  specified;  hard- 
ware; tile;  brick;  terra  cotta;  fire  clay;  pottery;  earthen  ware;  porce- 
lain  ware;  peat  fuel;   brickettes 020 

Breweries ;  bottling  works ;  boiler  works  ;  foundries ;  machine  shops  not 
otherwise    specified 020 

Cordage;  working  in  foodstuffs,  including  oils,  fruits  and  vegetables; 
working  in  wood,  cloth,  leather,  paper,  broom,  brush,  rubber  or  tex- 
tiles   not   otherwise    specified 015 

Making  jewelry,  soap,  tallow,  lard,  grease,  condensed  milk 015 

Creameries;  printing;  electrotyping,  photo-engraving;  engraving;  litho- 
graphing     015 

Miscellaneous  Work 

Stevedoring;    longshoring. 030 

Operating  stock  yards,  with  or  without  railroad  entry;  packing  houses    .025 
Wharf  operation;  artificial  ice,  refrigerating  or  cold  storage  plants;  tan- 
neries; electric  systems  not  otherwise  specified 020 

Theater   stage   employes 015 

Eire    works    manufacturing 050 

Powder    works 100 
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Tlie  application  of  this  act  as  between  employers  and  workmen  shall  date 
from  and  include  the  first  day  of  October,  1911.  The  payment  for  1911  shall 
be  made  prior  to  the  day  last  named,  and  shall  be  preliminarily  collected  upon 
the  payroll  of  the  last  preceding  three  mouths  of  operation.  At  the  end  of 
each  year  an  adjustment  of  accounts  shall  be  made  upon  the  basis  of  the 
actual  payroll.  Any  shortage  shall  be  made  good  on  or  before  February  1st, 
following.  Every  employer  who  shall  enter  into  business  at  any  intermedi- 
ate day,  or  who  shall  resume  operations  in  any  work  or  plant  after  the  final 
adjustment  of  his  payroll  in  connection  therewith,  shall,  before  so  commenc- 
ing or  resuming  operations,  as  the  case  may  be,  notify  the  Commission  of 
such  fact,  accompanying  such  notification  with  an  estimate  of  his  payroll 
for  the  initial  year  or  portion  thereof,  and  shall  make  payment  of  the  pre- 
mium on  such  estimated  payroll  for  the  first  three  months  of  operations. 
An  adjustment  upon  such  payroll  shall  be  made  as  in  other  cases.  Every 
employer  who  shall  fail  to  furnish  an  estimated  payroll  and  make  payment 
as  above  provided,  shall  be  liable  to  a  penalty  in  three  times  the  amount  of 
the  premium  on  such  payroll,  to  be  collected  in  a  civil  action  in  the  name  of 
the  state,  and  paid  into  the  accident  fund.  The  Commission  may  waive  the 
whole  or  any  part  of  such  penalty. 

For  the  purpose  of  such  payments  accounts  shall  be  kept  with  each  indus- 
try in  accordance  with  the  classification  herein  provided  and  no  class  shall 
be  liable  for  the  depletion  of  the  accident  fund  from  accidents  happening 
in  any  other  class.  Each  class  shall  meet  and  be  liable  for  the  accidents 
occurring  in  such  class.  There  shall  be  collected  from  each  class  as  an  initial 
payment  into  the  accident  fund  as  above  specified  on  or  before  the  1st  day 
of  October,  1911,  one-fourth  of  the  premium  of  the  next  succeeding  year,  and 
one-twelfth  thereof  at  the  close  of  each  month  after  December,  1911:  Pro- 
vided, Any  class  having  sufiicient  funds  credited  to  its  account  at  the  end  of 
the  first  three  months  or  any  month  thereafter,  to  meet  the  requirements  of 
the  accident  fund,  that  class  shall  not  be  called  upon  for  such  mouth.  In 
case  of  accidents  occurring  in  such  class  after  lapsed  payment  or  payments 
said  class  shall  pay  the  said  lapsed  or  deferred  payments  commencing  at  the 
first  lapsed  payment,  as  may  be  necessary  to  meet  such  requirements  of  the 
accident  fund.  The  fund  thereby  created  shall  be  termed  the  "accident  fund" 
which  shall  be  devoted  exclusively  to  the  purpose  specified  for  it  in  this  act. 

In  that  the  intent  is  that  the  fund  created  under  this  section  shall  ulti- 
mately become  neither  more  nor  less  than  self-supporting,  exclusive  of  the 
expense  of  administration,  the  rates  named  in  this  section  are  subject  to 
future  adjustment  by  the  industrial  insurance  department,  in  accordance 
with  any  relative  increase  or  decrease  in  hazard  shown  by  experience,  and 
if  in  the  judgment  of  the  industrial  insurance  department  the  moneys  paid 
into  the  fund  of  any  class  or  classes  shall  be  insufficient  to  properly  and 
safely  distribute  the  burden  of  accidents  occurring  therein,  the  department 
may  divide,  rearrange  or  consolidate  such  class  or  classes,  making  such  ad- 
justment or  transfer  of  funds  as  it  may  deem  proper. 

It  shall  be  unlawful  for  the  employer  to  deduct  or  obtain  any  part  of  the 
premium  required  by  this  section  to  be  by  him  paid  from  the  wages  or  earn- 
ings of  his  workmen  or  any  of  them,  and  the  making  or  attempting  to  make 
any  such  deduction  shall  be  a  gross  misdemeanor.  If,  after  this  act  shall 
have  come  into  operation,  it  is  shown  by  experience  under  the  act,  because 
of  poor  or  careless  management,  any  establishment  or  work  is  unduly  dan- 
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gerous  in  comparison  witli  other  like  establishments  or  works,  the  depart- 
ment may  advance  its  classification  of  risks  and  premium  rates  in  propor- 
tion to  the  undue  hazard.  In  accordance  with  the  same  principle,  any  such 
increase  in  classification  or  premium  rate,  shall  be  subject  to  restoration  to 
the  schedule  rate.  Any  such  change  in  classification  of  risks  or  premium 
rates,  or  any  change  caused  by  change  in  the  class  of  work,  occurring  dur- 
ing the  year  shall,  at  the  time  of  the  annual  adjustment  be  adjusted  by  the 
department  in  proportion  to  its  duration  in  accordance  with  the  schedule  of 
this  section.  If,  at  the  end  of  any  year,  it  shall  be  seen  that  the  contribution 
to  the  accident  fund  by  any  class  of  industry  shall  be  less  than  the  drain 
upon  the  fund  on  account  of  that  class,  the  deficiency  shall  be  made  good  to 
the  fund  on  the  1st  day  of  Februarj'  of  the  following  year  by  the  employers 
of  that  class  in  proportion  to  their  respective  payments  for  the  past  year. 

For  the  purpose  of  such  payment  and  maldng  good  of  deficit  the  particu- 
lar classes  of  industry  shall  he  as  follows: 

CONSTBUCTION  WOBK 

Class  1.     Tunnels;  sewer;  shaft  sinking;  drilling  wells. 

Class  2.  Bridges;  mill  wrighting;  trestles;  steeples,  towers  or  grain  ele- 
vators not  metal  framed ;   tanks ;    water  towers,  windmills  not  metal  framed. 

Class  3.  Sub-aqueous  works;  canal  other  than  irrigation  or  docks  with  or 
without  blasting;  pile  driving;  jetties ;  breakwaters;  marine  railways. 

Class  4.     House  moving;  house  wrecking;  safe  moving. 

Class  5.  Iron  or  steel  frame  structures  or  part^  of  structures;  fire  es- 
capes; erecting  fireproof  doors  or  shutters;  blast  furnaces;  concrete  chim- 
neys; freight  or  passenger  elevators;  fireproofing  of  buildings;  galvanized 
iron  or  tin  work;  marble,  stone  or  brick  work;  roof  work;  slate  work;  plumb- 
ing work;  metal  smokestacks  or  chimneys;  advertising  signs;  ornamental 
metal  work  in  buildings;  carpenter  work  not  otherwise  specified;  marble, 
stone  or  tile  setting;  mantel  setting;  metal  ceiling  work;  painting  of  buildings 
or  structures;  concrete  laying  in  floors  or  foundations;  glass  setting;  build- 
ing hot  houses;  lathing;  paper  hanging;  plastering;  wooden  stair  building. 

Class  6.  Electric  light  and  power  plants  or  systems,  telegraph  or  tele- 
phone systems;  cable  or  electric  railways  with  or  without  rock  work  or  blast- 
ing; water  works  or  systems;  steam  heating  plants;  gas  works  or  systems; 
installation  of  steam  boilers  or  engines;  placing  wires  in  conduits;  installing 
dynamos;  putting  up  belts  for  machinery;  installation  of  automatic  sprink- 
lers; covering  steam  pipes  or  boilers;  installation  of  machinery  not  otherwise 
specified;  installing  electrical  apparatus  or  fire  alarm  systems  in  buildings; 
house  heating  or  ventilating  systems. 

Class  7.     Steam  railroads ;  logging  railroads. 

Class  8.  Road  making;  street  or  other  grading;  concrete  laying  in  street 
paving;  asphalt  laying. 

Class  9.  Ship  or  boat  building  with  scaffold;  ship  wrighting;  ship  or  boat 
rigging;  floating  docks. 

Operations  (iNciiUDiNG  Repaib  Wobk)  of 

Class  10.    Logging;  saw  mills;  shingle  mills;  lath  mills;  masts  and  spars 
with  or  without  machinery. 
Class  11.     [Omitted  by  the  legislature.] 
Class  12.     Dredges;  dry  or  floating  docks. 
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Class  13.     Electric  light  or  power  plant  or  systems;  steam  heat  or  power 
plants  or  systems;  electric  systems  not  otherwise  specified. 


Class  14. 
Class  15. 
Class  16. 
Class  17. 
Class  18. 
Class  19. 
Class  20. 
Class  21. 
Class  22. 
Class  23. 
Class  24. 
Class  25. 


Class  26. 
Class  27. 
towers. 
Class  28. 
Class  29. 


Street  railways. 

Telegraph  systems;  telephone  systems. 

Coal  mines. 

Quarries;  stone  crushing;  mines  other  than  coal. 

Blast  furnaces ;  smelters;  rolling  mills. 

Gas  works. 

Steamboats;  tugs;  ferries. 

Grain  elevators. 

Laundries. 

Water  works. 

Paper  or  pulp  mills. 

Garbage  works;  fertilizer. 

Factories  (Using  Power-Driven  Machinery) 

Stamping  tin  or  metal. 

Bridge  work;  making  steam  shovels  or  dredges;  tanks;  water 


Railroad  car  or  locomotive  making  or  repairing. 
Cooperage;    staves;   veneer;   box;   packing   cases;   sash,   door  or 
blinds;  barrel;  keg;  pail;  basket;  tub;  wood  ware  or  wood  fibre  ware;  kind- 
ling wood;  excelsior;  working  in  wood  not  otherwise  specified. 

Class  30.    Asphalt. 

Class  31.  Cement;  stone  with  or  without  machinery;  building  material 
not  otherwise  specified. 

Class  32.     Canneries  of  fruits  or  vegetables. 

Class  33.     Canneries  of  fish  or  meat  products. 

Class  34.  Iron,  steel,  copper,  zinc,  brass  or  lead  articles  in  wares;  hard- 
ware;  boiler  works;   foundries;    machine  shops  not  otherwise  specified. 

Class  35.  Tile;  brick;  terra  cotta;  fire  clay;  pottery;  earthenware;  porce- 
lain ware. 

Class  36.     Peat  fuel;  brickettes. 

Class  37.     Breweries;  bottling  works. 

Class  38.  Cordage;  working  in  wool,  cloth,  leather,  paper,  brush,  rubber 
or  textile  not  otherwise  specified. 

Class  39.     Working  in  foodstuffs,  including  oils,  fruits,  vegetables. 

Class  40.     Condensed  milk;  creameries. 

Class  41.  Printing;  electrotyping ;  photo-engraving;  engraving;  lithograph- 
ing; making  jewelry. 

Class  42.     Stevedoring;  longshoring;  wharf  operation. 

Class  43.  Stock  yards;  packing  houses;  making  soap,  tallow,  lard,  grease; 
tanneries. 

Class  44.    Artificial  ice,  refrigerating  or  cold  storage  plants. 

Class  45.    Theater  stage  employes. 

Class  46.     Fireworks  manufacturing;  powder  works. 

Class  47.     Creosoting  works;  pile  treating  works. 

If  a  single  establishment  or  work  comprises  several  occupations  listed  in 
this  section  in  different  risk  classes,  the  premium  shall  be  computed  accord- 
ing to  the  payroll  of  each  occupation  if  clearly  separable ;  othei-wise  an  aver- 
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age  rate  of  premium  shall  be  charged  for  the  entire  establishment,  taking  into 
consideration  the  number  of  emploj'ds  and  the  relative  hazards.  In  comput- 
ing the  payroll  the  entire  compensation  received  by  every  workman  employed 
in  extra  hazardous  employment  shall  be  included,  whether  it  be  in  the  form 
of  salary,  wage,  piece  work,  overtime,  or  any  allowance  in  the  way  of  profit- 
sharing,  premium  or  otherwise,  and  whether  payable  in  money,  board,  or 
otherwise. 

§  5.  Schedule  of  awards.— Each  workman  who  shall  be  injured  whether 
upon  the  premises  or  at  the  plant,  or,  he  being  in  the  course  of  his  employ- 
ment, away  from  the  plant  of  his  employer,  or  his  family  or  dependents  in 
case  of  death  of  the  workman,  shall  receive  out  of  the  accident  fund  com- 
pensation in  accordance  with  the  following  schedule,  and,  except  as  in  this 
act  otherwise  provided,  such  payment  shall  be  in  lieu  of  any  and  all  rights 
of  action  whatsoever  against  any  person  whomsoever. 

Compensation  Schedxtle 

(a)  Where  death  results  from  the  injury  the  expenses  of  burial  shall  be 
paid  in  all  cases,  not  to  exceed  $75.00  in  any  case,  and, 

(1)  If  the  workman  leaves  a  widow  or  invalid  widower,  a  monthly  pay- 
ment of  $20.00  shall  be  made  throughout  the  life  of  the  surviving  spouse,  to 

,  cease  at  the  end  of  the  month  in  which  remarriage  shall  occur ;  and  the  sur- 
viving spouse  shall  also  receive  $5.00  per  month  for  each  child  of  the  de- 
ceased under  the  age  of  sixteen  years  at  time  of  the  occurrence  of  the  in- 
jury until  such  minor  child  shall  reach  the  age  of  sixteen  years,  but  the  total 
monthly  payment  under  this  paragraph  (1)  of  subdivision  (a)  shall  not  ex- 
ceed $35.00.  Upon  remarriage  of  a  widow  she  shall  receive,  once  and  for  all, 
a  lump  sum  equal  to  twelve  times  her  monthly  allowance,  viz.,  the  sum  of 
$240.00,  but  the  monthly  payment  for  the  child  or  children  shall  continue  as 
before. 

(2)  If  the  workman  leaves  no  wife  or  husband,  but  a  child  or  children  un- 
der the  age  of  sixteen  years,  a  monthly  payment  of  $10.00  shall  be  made  to 
each  such  child  until  such  child  shall  reach  the  age  of  sixteen  years,  but 
the  total  monthly  payment  shall  not  exceed  $35.00,  and  any  deficit  shall  be 
deducted  proportionately  among  the  beneficiaries. 

(3)  If  the  workman  leaves  no  widow,  wddower  or  child  under  the  age  of 
sixteen  years,  but  leaves  a  dependent  or  dependents,  a  monthly  payment 
shall  be  made  to  each  dependent  equal  to  fifty  per  cent,  of  the  average  month- 
ly support  actually  received  by  such  dependent  from  the  workman  during 
the  twelve  months  next  preceding  the  occurrence  of  the  injury,  but  the  total 
payment  to  all  dependents  in  any  case  shall  not  exceed  $20.00  per  month. 
If  any  dependent  is  under  the  age  of  sixteen  years  at  the  time  of  the  occur- 
rence of  the  injury,  the  payment  to  such  dependent  shall  cease  when  such 
dependent  shall  reach  the  age  of  sixteen  years.  The  payment  to  any  depend- 
ent shall  cease  if  and  when,  under  the  same  circumstances,  the  necessity  cre- 
ating the  dependency  would  have  ceased  if  the  injury  had  not  happened. 

If  the  workman  is  under  the  age  of  twenty-one  years  and  unmarried  at  the 
time  of  his  death,  the  parents  or  parent  of  the  workman  shall  receive  $20.00 
per  month  for  each  month  after  his  death  until  the  time  at  which  he  would 
have  arrived  at  the  age  of  twenty-one  years. 
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(4)  In  the  event  a  surviving  spouse  receiving  monthly  payments  shall  die, 
leaving  a  child  or  children  under  the  age  of  sixteen  years,  the  sum  he  or  she 
shall  be  receiving  on  account  of  such  child  or  children  shall  be  thereafter, 
until  such  child  shall  arrive  at  the  age  of  sixteen  years,  paid  to  the  child 
increased  100  per  cent,  but  the  total  to  all  children  shall  not  exceed  the  sum 
of  $35.00  per  month. 

(b)  Permanent  total  disability  means  the  loss  of  both  legs  or  both  arms, 
or  one  leg  and  one  arm,  total  loss  of  eyesight,  paralysis  or  other  condition  per- 
manently incapacitating  the  vi^orkman  from  performing  any  work  at  any  gain- 
ful occupation. 

When  permanent  total  disability  results  from  the  injury  the  workman  shall 
receive  monthly  during  the  period  of  such  disability: 

(1)  If  unmarried  at  the  time  of  the  injury,  the  sum  of  $20.00. 

(2)  If  the  workman  have  a  wife  or  invalid  husband,  but  no  child  under  the 
age  of  sixteen  years,  the  sum  of  $25.00.  If  the  husband  is  not  an  invalid, 
the  monthly  payment  of  $25.00  shall  be  reduced  to  $15.00. 

(3)  If  the  workman  have  a  wife  or  husband  and  a  child  or  children  under 
the  age  of  sixteen  years,  or  being  a  widow  or  widower,  have  any  such  child 
or  children,  the  monthly  payment  provided  in  the  preceding  paragraph  shall 
be  increased  by  five  dollars  for  each  such  child  until  such  child  shall  arrive 
at  the  age  of  sixteen  years,  but  the  total  monthly  payment  shall  not  exceed 
thirty-five  dollars. 

(c)  If  the  injured  workman  die  during  the  period  of  permanent  total  disa- 
bility, whatever  the  cause  of  death,  leaving  a  widow,  invalid  widower  or 
child  under  the  age  of  sixteen  years,  the  surviving  widow  or  invalid  widower 
shall  receive  twenty  dollars  per  month  until  death  or  remarriage,  to  be  in- 
creased five  dollars  per  month  for  each  child  under  the  age  of  sixteen  years 
until  such  child  shall  arrive  at  the  age  of  sriiteen  years;  but  if  such  child  is 
or  shall  be  without  father  or  mother,  such  child  shall  receive  ten  dollars  per 
month  until  arriving  at  the  age  of  sixteen  years.  The  total  combined  monthly 
payment  under  this  paragraph  shall  in  no  case  exceed  thirty-five  dollars. 
Upon  remarriage  the  payments  on  account  of  a  child  or  children  shall  con- 
tinue as  before  to  the  child  or  children. 

(d)  When  the  total  disability  is  only  temporary,  the  schedule  of  payment 
contained  in  paragraphs  (1),  (2)  and  (3)  of  the  foregoing  subdivision  (h)  shall 
apply  so  long  as  the  total  disability  shall  continue,  increased  50  per  cent, 
for  the  first  six  mouths  of  such  continuance,  but  in  no  case  shall  the  increase 
operate  to  make  the  monthly  payment  exceed  sixty  per  cent,  of  the  monthly 
wage  (the  daily  wage  multiplied  by  twenty-six)  the  workman  was  receiving 
at  the  time  of  his  injury.  As  soon  as  recovery  is  so  complete  that  the  present 
earning  power  of  the  workman,  at  any  kind  of  work,  is  restored  to  that  ex- 
isting at  the  time  of  the  occurrence  of  the  injury,  the  payments  shall  cease. 
If  and  so  long  as  the  present  earning  power  is  only  partially  restored  the 
payments  shall  continue  in  the  proportion  which  the  new  earning  power  shall 
bear  to  the  old.  No  compensation  shall  be  payable  out  of  the  accident  fund 
unless  the  loss  of  earning  power  shall  exceed  five  per  cent. 

(e)  For  every  case  of  injury  resulting  in  death  or  permanent  total  disabil- 
ity it  shall  be  the  duty  of  the  department  to  forthwith  notify  the  State 
Treasurer,  and  he  shall  set  apart  out  of  the  accident  fund  a  sum  of  money 
for  the  case,  to  be  known  as  the  estimated  lump  value  of  the  monthly  pay- 
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ments  provided  for  it,  to  be  calculated  upon  the  theory  that  a  monthly  pay- 
ment of  twenty  dollars,  to  a  person  thirty  years  of  age,  is  equal  to  a  lump 
sum  payment,  according  to  the  expectancy  of  life  as  fixed  by  the  American 
Tvlortality  Table,  of  four  thousand  dollars,  hut  the  total  in  no  case  to  exceed 
the  sum  of  four  thousand  dollars.  The  State  Treasurer  shall  invest  said  sum 
at  interest  in  the  class  of  securities  provided  by  law  for  the  investment  of  the 
permanent  school  fund,  and  out  of  the  same  and  its  earnings  shall  be  paid 
the  monthly  installment  and  any  lump  sum  payment  then  or  thereafter  ar- 
ranged for  the  case.  Any  deficiency  shall  be  made  good  out  of,  and  any  bal- 
ance or  overplus  shall  reA  ert  to  the  accident  fund.  The  State  Treasurer  shall 
keep  accurate  account  of  all  such  investments  of  the  accident  fund,  and  may 
borrow  from  the  main  fund  to  meet  monthly  payments  pending  conversion 
into  cash  of  any  security,  and  in  such  case  shall  repay  such  temporary  loan 
out  of  the  cash  realized  from  the  security. 

(f)  Permanent  partial  disability  means  the  loss  of  either  one  foot,  one  leg, 
one  hand,  one  arm,  one  eye,  one  or  more  fingers,  one  or  more  toes,  any  dislo- 
cation where  ligaments  are  severed,  or  any  other  injury  known  In  surgery 
to  be  permanent  partial  disability.  For  any  pernanent  partial  disability  re- 
sulting from  an  injury,  the  workman  shall  receive  compensation  in  a  lump 
sum  in  an  amount  equal  to  the  extent  of  the  injury,  to  be  decided  in  the  first 
instance  by  the  department,  but  not  in  any  case  to  exceed  the  sum  of  $1,500. 
The  loss  of  one  major  arm  at  or  above  the  elbow  shall  be  deemed  the  maxi- 
mum permanent  partial  disability.  Compensation  for  any  other  permanent 
partial  disability  shall  be  in  the  proportion  which  the  extent  of  such  disa- 
bility shall  bear  to  the  said  maximum.  If  the  injured  workman  be  under  the 
age  of  twenty-one  years  and  unmarried,  the  parents  or  parent  shall  also 
receive  a  lump  sum  payment  equal  to  ten  per  cent,  of  the  amount  awarded 
the  minor  workman. 

(g)  Should  a  further  accident  occur  to  a  workman  already  receiving  a 
monthly  payment  under  this  section  for  a  temporary  disability,  or  who  has 
been  previously  the  recipient  of  a  lump  sum  payment  under  this  act,  his 
future  compensation  shall  be  adjusted  according  to  the  other  provisions  of 
this  section  and  with  regard  to  the  combined  effect  of  his  injuries,  and  his 
past  receipt  of  money  under  this  act. 

(h)  If  aggravation,  diminution  or  termination  of  disability  takes  place  or 
be  discovered  after  the  rate  of  compensation  shall  have  been  established  or 
compensation  terminated  in  any  case  the  department  may,  upon  the  applica- 
tion of  the  beneficiary  or  upon  its  own  motion,  readjust  for  future  applica- 
tion the  rate  of  compensation  in  accordance  with  the  rules  in  this  section 
provided  for  the  same,  or  in  a  proper  case  terminate  the  payments. 

(i)  A  husband  or  wife  of  an  injured  workman,  living  in  a  state  of  abandon- 
ment for  more  than  one  year  at  the  time  of  the  injury  or  subsequently,  shall 
not  be  a  beneficiary  under  this  act. 

(j)  If  a  beneficiary  shall  reside  or  remove  out  of  the  state  the  department 
may,  in  its  discretion,  convert  any  monthly  payments  provided  for  such  case 
into  a  lump  sum  payment  (not  in  any  case  to  exceed  $4,000.00)  upon  the  the- 
ory, according  to  the  expectancy  of  life  as  fixed  by  the  American  Mortality 
Table,  that  a  monthly  payment  of  $20.00  to  a  person  thirty  years  of  age  is 
worth  $4,000.00,  or,  with  the  consent  of  the  beneficiary,  for  a  smaller  sum. 

(k)  Any  court  review  under  this  section  shall  be  initiated  in  the  county 
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where  the  workman  resides  or  resided  at  the  time  of  the  injury,  or  in  which 
the  injury  occurred. 

§  6.  Intentional  injuries— Status  of  minors. — If  injury  or  death  re- 
results  to  a  workman  from  the  deliberate  intention  of  the  workman  himself 
to  produce  such  injury  or  death,  neither  the  workman  nor  the  widow,  widow- 
er, child  or  dependent  of  the  workman  shall  receive  any  payment  whatso- 
ever out  of  the  accident  fund.  If  injury  or  death  result  to  a  workman  from 
the  deliberate  intention  of  his  employer  to  produce  such  injury  or  death,  the 
workman,  the  widow,  widower,  child  or  dependent  of  the  vv'orkman  shall  have 
the  privilege  to  take  under  this  act,  and  also  have  cause  of  action  against 
the  employer,  as  if  this  act  had  not  been  enacted,  for  any  excess  of  damages 
over  the  amount  received  or  receivable  under  this  act. 

A  minor  working  at  an  age  legally  permitted  under  the  laws  of  this  state 
shall  be  deemed  sui  juris  for  the  purpose  of  this  act,  and  no  other  person 
shall  have  any  cause  of  action  or  right  to  compensation  for  an  injury  to 
such  minor  workman  except  as  expressly  provided  in  this  act,  but  in  the 
event  of  a  lump  sum  payment  becoming  due  under  this  act  to  such  minor 
workman,  the  management  of  the  sum  shall  be  within  the  probate  jurisdic- 
tion of  the  courts  the  same  as  other  property  of  minors. 

§  7.  Conversion  into  lump  srun.  payment. — In  case  of  death  or  perma- 
nent total  disability  the  monthly  payment  may  be  converted,  in  whole  or  in 
part,  into  a  lump  sum  payment  (not  in  any  case  to  exceed  $4,000.00),  on  the 
theory,  according  to  the  expectancy  of  life  as  fixed  by  the  American  Mor- 
tality Table,  that  a  monthly  payment  of  $20.00  to  a  person  thirty  years  of 
age  is  worth  the  sum  of  $4,000.00,  in  which  event  the  monthly  payment  shall 
cease  in  whole  or  in  part  accordingly  or  proportionately.  Such  conversion 
may  only  be  made  after  the  happening  of  the  injury  and  upon  the  written 
application  of  the  beneficiary  (in  case  of  minor  children,  the  application  may 
be  by  either  parent)  to  the  department,  and  shall  rest  in  the  discretion  of  the 
department.  Within  the  rule  aforesaid  the  amount  and  value  of  the  lump 
sum  payment  may  be  agreed  upon  between  the  department  and  the  benefi- 
ciary. 

§  8.  Defaulting  employers. — ^If  any  employer  shall  default  in  any  pay- 
ment to  the  accident  fund  hereinbefore  in  this  act  required,  the  sum  due  shall 
be  collected  by  action  at  law  in  the  name  of  the  state  as  plaintiff,  and  such 
right  of  action  shall  be  in  addition  to  any  other  right  of  action  or  remedy. 
In  respect  to  any  injury  happening  to  any  of  his  workmen  during  the  period 
of  any  default  in  the  payment  of  any  premimu  under  section  6604-4  of  Rem- 
ington &  Ballinger's  Annotated  Codes  and  Statutes  of  Washington,  the  de- 
faulting employer  shall  not,  if  such  default  be  after  demand  for  payment,  be 
entitled  to  the  benefits  of  this  act,  but  shall  be  liable  to  suit  by  the  injured 
workman  (or  the  husband,  wife,  child  or  dependent  of  such  workman  in  case 
death  result  from  the  accident),  as  he  would  have  been  prior  to  the  passage 
of  this  act.  In  any  suit  brought  by  an  employe  it  shall  not  be  necessary  to 
plead  or  prove  that  a  demand  for  payment  of  any  premium  has  been  made 
by  the  Commission. 

All  delinquent  payments  due  the  accident  fund  as  herein  required  shall 
bear  interest  at  the  rate  of  twelve  per  cent,  per  annum  from  the  date  of  de- 
linquency, and  in  all  cases  of  insolvency,  assignment  for  the  benefit  of  credi- 
tors of  bankruptcy,  the  claim  of  the  state  for  premiums  due  herein  shall  be 
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a  claim  prior  to  all  other  claims  except  taxes.  All  actions  for  the  recovery 
of  such  premiums  shall  he  brought  in  the  superior  court,  and  in  any  recovery 
by  action  instituted  for  the  collection  of  such  payments,  a  reasonable  attor- 
ney's fee  shall  be  allowed  as  costs  of  suit. 

In  any  action  or  proceeding  brought  for  the  recovery  of  premiums  due 
upon  the  payroll  of  any  employer,  the  certificate  of  the  industrial  insurance 
department  that  an  audit  has  been  made  of  the  payroll  of  such  employer 
pursuant  to  the  direction  of  the  department,  and  of  the  amount  of  such 
payroll  for  the  period  stated  in  the  certificate,  shall  be  prima  facie  evidence 
of  such  fact. 

In  case  the  recovery  actually  collected  in  such  suit  shall  equal  or  exceed 
the  compensation  to  which  the  plaintiff  therein  would  be  entitled  under 
this  act,  the  plaintiff  shall  not  be  paid  anything  out  of  the  accident  fund; 
if  the  said  amount  shall  be  less  than  such  compensation  under  this  act, 
the  accident  fund  shall  contribute  the  amount  of  the  deficiency.  The  per- 
son so  entitled  under  the  provisions  of  this  section  to  sue  shall  have  the 
choice  (to  be  exercised  before  suit)  of  proceeding  by  suit  or  taking  under  this 
act.  If  such  person  shall  take  under  this  act,  the  cause  of  action  against  the 
employer  shall  be  assigned  to  the  state  for  the  benefit  of  the  accident  fund. 
In  any  suit  brought  upon  such  cause  of  action  the  defense  of  fellow  servant 
and  assumption  of  risk  shall  be  inadmissible,  and  the  doctrine  of  compara- 
tive negligence  shall  obtain.  Any  such  case  of  action  assigned  to  the  state 
may  be  prosecuted  or  compromised  by  the  department  in  its  discretion.  Any 
compromise  by  the  workman  of  any  such  suit,  which  would  leave  a  deficiency 
to  be  made  good  out  of  the  accident  fund,  may  be  made  only  with  the  writ- 
ten approval  of  the  department. 

§  9.  Employer's  responsibility  for  safegraard. — If  any  workman  shall 
be  injured  because  of  the  absence  of  any  safeguard  or  protection  required 
to  be  provided  or  maintained  by,  or  pursuant  to,  any  statute  or  ordinance, 
or  any  departmental  regulation  under  any  statute,  or  be,  at  the  time  of 
the  injury,  of  less  than  the  maximum  age  prescribed  by  law  for  the  em- 
ployment of  a  minor  in  the  occupation  in  which  he  shall  be  engaged  when 
injured,  the  employer  shall,  within  ten  days  after  demand  therefor  by  the 
department,  pay  into  the  accident  fund,  in  addition  to  the  same  required 
by  section  4  to  be  paid: 

(a)  In  case  the  consequent  payment  to  the  workman  out  of  the  accident 
fund  be  a  lump  sum,  a  sum  equal  to  50  per  cent,  of  that  amount. 

(b)  In  case  the  consequent  payment  to  the  workman  be  payable  in  monthly 
payments,  a  sum  equal  to  50  per  cent,  of  the  lump  value  of  such  monthly 
payment,  estimated  in  accordance  with  the  rule  stated  in  section  7. 

The  foregoing  provisions  of  this  act  shall  not  apply  to  the  employer  if 
the  absence  of  such  guard  or  protection  be  due  to  the  removal  thereof  by 
the  injured  workman  himself  or  with  his  knowledge  by  any  of  his  fellow 
workmen,  unless  such  removal  be  by  order  or  direction  of  the  employer  or 
superintendent  or  foreman  of  the  employer,  or  any  one  placed  by  the  em- 
ployer in  control  or  direction  of  such  workman.  If  the  removal  of  such 
guard  or  protection  be  by  the  workman  himself  or  with  his  consent  by 
any  of  his  fellow  workmen,  unless  done  by  order  or  direction  of  the  em- 
ployer or  the  superintendent  or  foreman  of  the  employer,  or  any  one  placed 
by  the  employer  in  control,  or  direction  of  such  workman,  the  schedule  of 
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compensation  provided  in  section  5  shall  be  reduced  10  per  cent,  for  the 
individual  case  of  such  workman. 

§  10.  Exemption  of  awards. — No  money  paid  or  payable  under  this  act 
out  of  the  accident  fund  shall,  prior  to  issuance  and  delivery  of  the  warrant 
therefor,  be  capable  of  being  assigned,  charged,  nor  ever  be  taken  in  execu- 
tion or  attached  or  garnished,  nor  shall  the  same  pass  to  any  other  person 
by  operation  of  law.     Any  such  assignments  or  charge  will  be  void. 

§  11.  Non-waiver  of  Act  by  contract. — No  employer  or  workman  shall 
exempt  himself  from  the  burden  or  waive  the  benefits  of  this  act  by  any 
contract,  agreement,  rule  or  regulation,  and  any  such  contract,  agreement, 
rule  or  regulation  shall  be  pro  tanto  void. 

§  12.  Filing  claim  for  compensation. — (a)  Where  a  workman  is  entitled 
to  compensation  under  this  act  he  shall  file  with  the  department,  his  ap- 
plication for  such,  together  with  the  certificate  of  the  physician  who  at- 
tended him,  and  it  shall  be  the  duty  of  the  physician  to  inform  the  injured 
workman  of  his  rights  under  this  act  and  to  lend  all  necessary  assistance 
in  making  this  application  for  compensation  and  such  proof  of  other  matters 
as  required  by  the  rules  of  the  department  without  charge  to  the  workman. 

(b)  Where  death  results  from  injury  the  parties  entitled  to  compensation 
under  this  act,  or  some  one  in  their  behalf,  shall  make  application  for  the 
same  to  the  department,  which  application  must  be  accompanied  with  proof 
of  death  and  proof  of  relationship  showing  the  parties  to  be  entitled  to 
compensation  under  this  act,  certificates  of  attending  physician,  if  any,  and 
such  other  proof  as  required  by  the  rules  of  the  department. 

(c)  If  change  of  circumstances  warrant  an  increase  or  rearrangement  of 
compensation,  like  application  shall  be  made  therefor.  No  increase  or  re- 
arrangement shall  be  operative  for  any  period  prior  to  application  therefor. 

(d)  No  application  shall  be  valid  or  claim  thereunder  enforceable  unless 
filed  within  one  year  after  the  day  upon  which  the  injury  occurred  or  the 
right  thereto  accrued. 

§  12a.  Physicians  required  to  testify. — In  all  hearings,  actions  or  pro- 
ceedings before  the  Commission,  or  before  any  court  on  appeal  from  the  Com- 
mission, any  physician  having  theretofore  examined  or  treated  the  claimant 
may  be  required  to  testify  fully  regarding  such  examination  or  treatment, 
and  shall  not  be  exempt  from  so  testifying  by  reason  of  the  relation  of  physi- 
cian to  patient. 

§  13.  Workman  must  sulKmit  to  medical  examination. — Any  workman 
entitled  to  receive  compensation  under  this  act  is  required,  if  i-equested  by 
the  department,  to  submit  himself  for  medical  examination  at  a  time  and 
from  time  to  time  at  a  place  reasonably  convenient  for  the  workman  and  as 
may  be  provided  by  the  rules  of  the  department.  If  the  workman  refuses  to 
submit  to  any  such  examination,  or  obstructs  the  same,  his  rights  to  monthly 
payments  shall  be  suspended  until  such  examination  has  taken  place,  and  no 
compensation  shall  be  payable  during  or  for  account  of  such  period ;  or,  if 
any  injured  workman  shall  persist  in  unsanitary  or  injurious  practices,  which 
tend  to  imperil  or  retard  his  recovery,  or  shall  refuse  to  submit  to  such  medi- 
cal or  surgical  treatment  as  is  reasonably  essential  to  his  recovery,  the  Com- 
mission may  reduce  or  suspend  the  compensation  of  such  workman. 

§  14.  Report  of  accident. — Whenever  any  accident  occurs  to  any  work- 
man it  shall  be  the  duty  of  such  workman  or  some  one  in  his  behalf  to  forth- 
with report  such   accident  to   his  employer,   superintendent   or  foreman   in 
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charge  of  the  work,  and  of  the  employer  to  at  once  report  such  accident  and 
the  injury  resulting  therefrom  to  the  department  and  also  to  any  local  rep- 
resentative of  the  department. 

§  15.  Inspection  of  employers'  books. — The  books,  records  and  payrolls 
of  the  employer  pertinent  to  the  administration  of  this  act  shall  always  be 
open  to  inspection  by  the  department  or  its  traveling  auditor,  agent,  or  as- 
sistant, for  the  purpose  of  ascertaining  the  correctness  of  the  payroll,  the 
men  employed,  and  such  other  information  as  may  be  necessary  for  the  de- 
partment and  its  management  under  this  act.  Refusal  on  the  part  of  the  em- 
ployer to  submit  said  books,  records  and  payrolls  for  such  inspection  to  any 
member  of  the  Commission,  or  any  assistant  presenting  written  authority 
from  the  Commission,  shall  subject  the  offending  employer  to  a  penalty  of 
one  hundred  dollai-s  for  each  offense,  to  be  collected  by  civil  action  in  the 
name  of  the  state  and  paid  into  the  accident  fund,  and  the  individual  who 
shall  personally  give  such  refusal  shall  be  guilty  of  a  misdemeanor. 

§  16.  Penalty  for  misrepresentation  as  to  payroll. — Any  employer  who 
shall  misrepresent  to  the  department  the  amount  of  payroll  upon  which  the 
premium  under  this  act  is  based  shall  be  liable  to  the  state  in  ten  times  the 
amount  of  the  difference  in  premium  paid  and  the  amount  the  employer 
should  have  paid.  The  liability  to  the  state  under  this  section  shall  be  en- 
forced in  a  civil  action  in  the  name  of  the  state.  All  sums  collected  under 
this  section  shall  be  paid  into  the  accident  fund. 

§  17.  Public  and  contract  work. — AVhenever  the  state,  county,  any  mu- 
nicipal corporation  or  other  taxing  district  shall  engage  in  any  extra  hazard- 
ous work  in  which  workmen  are  employed  for  wages,  this  act  shall  be  appli- 
cable thereto.  The  employer's  payments  into  the  accident  fund  shall  be  made 
from  the  treasury  of  the  state,  county,  municipality  or  other  taxing  district. 
If  said  work  is  being  done  by  contract,  the  payroll  of  the  contractor  and  the 
sub-contractor  shall  be  the  basis  of  computation,  and  in  the  case  of  contract 
work  consuming  less  than  one  year  in  performance  the  required  payment  into 
the  accident  fund  shall  be  based  upon  the  total  payroll.  The  contractor  and 
any  sub-contractor  shall  be  subject  to  the  provisions  of  the  act,  and  the  state 
for  its  general  fund,  the  county,  municipal  corporation  or  other  taxing  dis- 
trict shall  be  entitled  to  collect  from  the  contractor  the  full  amount  payable 
to  the  accident  fund,  and  the  contractor,  in  turn  shall  be  entitled  to  collect 
from  the  sub-contractor  his  proportionate  amount  of  the  payment.  The  pro- 
visions of  this  section  shall  apply  to  all  extra  hazardous  work  done  by  con- 
tract, except  that  in  private  work  the  contractor  shall  be  responsible,  pri- 
marily and  directly,  to  the  accident  fund  for  the  proper  percentage  of  the  to- 
tal payroll  of  the  work  and  the  owner  of  the  property  affected  by  the  contract 
shall  be  surety  for  such  payments.  Whenever  and  so  long  as,  by  state  law, 
city  charter  or  municipal  ordinance,  provision  is  made  for  municipal  em- 
ployes injured  in  the  course  of  employment,  such  employes  shall  not  be  enti- 
tled to  the  benefits  of  this  act  and  shall  not  be  included  in  the  payroll  of  the 
municipality  under  this  act. 

§  18.  Interstate  commerce.— The  provisions  of  this  act  shall  apply  to  em- 
ployers and  workmen  engaged  in  intrastate  and  also  in  interstate  or  foreign 
commerce,  for  whom  a  rule  of  liability  or  method  of  compensation  has  been 
or  may  be  established  by  the  Congress  of  the  United  States,  only  to  the  ex- 
tent that  their  mutual  connection  with  intrastate  work  may  and  shall  be 
clearly  separable  and  distinguishable  from  interstate  or  foreign  commerce, 
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except  that  any  such  employer  and  any  of  his  workmen  working  only  in  thia 
state  may,  with  the  approval  of  the  department,  and  so  far  as  not  forbidden 
by  any  act  of  Congress,  voluntarily  accept  the  provisions  of  this  act  by  filing 
written  acceptances  with  the  department.  Such  acceptances,  when  filed  with 
and  approved  by  the  department,  shall  subject  the  acceptors  irrevocably  to 
the  provisions  of  this  act  to  all  intents  and  purposes  as  if  they  had  been 
originally  included  in  its  terms.  Payment  of  premiums  shall  be  on  the  basis 
of  the  payroll  of  the  workmen  who  accept  as  aforesaid. 

§  19.  Elective  adoption  of  Act. — Any  employer  and  his  employes  en- 
gaged in  works  not  extra  hazardous  may,  by  their  joint  election,  filed  with 
the  department,  accept  the  provisions  of  this  act,  and  such  acceptances,  when 
approved  by  the  department,  shall  subject  them  irrevocably  to  the  provisions 
of  this  act  to  all  intents  and  purposes  as  if  they  had  been  originally  included 
in  its  terms.  Ninety  per  cent,  of  the  minimum  rate  specified  in  section  4 
shall  be  applicable  to  such  case  until  otherwise  provided  by  law. 

§  20.  Court  review. — Any  employer,  workman,  beneficiary,  or  person 
feeling  aggrieved  at  any  decision  of  the  department  affecting  his  interests 
under  this  act  may  have  the  same  reviewed  by  a  proceeding  for  that  pur- 
pose, in  the  nature  of  an  appeal,  initiated  in  the  superior  court  of  the  county 
of  his  residence  (except  as  otherwise  provided  in  subdivision  (k)  of  section 
numbered  5)  in  so  far  as  such  decision  rests  upon  questions  of  fact ;  or  on  the 
proper  application  of  the  provisions  of  this  act,  it  being  the  intent  that  mat- 
ters resting  in  the  discretion  of  the  department  shall  not  be  subject  to  review. 
The  proceedings  in  every  such  appeal  shall  be  informal  and  summary,  but 
full  opportunity  to  be  heard  shall  be  had  before  judgment  is  pronounced. 
No  such  appeal  shall  be  entertained  unless  notice  of  appeal  shall  have  been 
served  by  mail  or  personally  upon  some  member  of  the  Commission  within 
twenty  days  following  the  rendition  of  the  decision  appealed  from  and  com- 
munication thereof  to  the  person  affected  thereby.  No  bond  shall  be  required, 
except  that  an  appeal  by  the  employer  from  a  decision  of  the  department  un- 
der section  9  shall  be  Ineffectual  unless,  within  five  days  following  the  serv- 
ice of  notice  thereof,  a  bond,  with  surety  satisfactory  to  the  court,  shall  be 
filed,  conditioned  to  perform  the  judgment  of  the  court.  Except  in  the  case 
last  named  an  appeal  shall  not  be  a  stay.  The  calling  of  a  jury  shall  rest  in 
the  discretion  of  the  court  except  that  in  cases  arising  under  sections  9,  15 
and  16  either  party  shall  be  entitled  to  a  jury  trial  upon  demand.  It  shall 
be  unlawful  for  any  attorney  engaged  in  any  such  appeal  to  charge  or  re- 
ceive any  fee  therein  in  excess  of  a  reasonable  fee,  to  be  fixed  by  the  court 
in  the  case,  and,  if  the  decision  of  the  department  shall  be  reversed  or  modi- 
fied, such  fee  and  the  fees  of  medical  and  other  witnesses  and  the  costs  shall 
be  payable  out  of  the  administration  fund,  if  the  accident  fund  is  affected 
by  the  litigation.  In  other  respects  the  practice  in  civil  cases  shall  apply. 
Appeal  shall  lie  from  the  judgment  of  the  superior  court  as  in  other  civil 
cases.  The  Attorney  General  shall  be  the  legal  adviser  of  the  department 
and  shall  represent  it  in  all  proceedings,  whenever  so  requested  by  any  of 
the  Commissioners.  In  all  court  proceedings  under  or  pursuant  to  this  act 
the  decision  of  the  department  shall  be  prima  facie  correct,  and  the  burden 
of  proof  shall  be  upon  the  party  attacking  the  same. 

§  21.  Creation  of  department.— The  administration  of  this  act  is  im- 
posed upon  a  department,  to  be  known  as  the  Industrial  Insurance  Depart- 
ment, to  consist  of  three  Commissioners  to  be  appointed  by  the  Governor. 


Wash.,  §§  21a-24      workmen's  compensation  1616 

One  of  them  shall  hold  ofBce  for  the  first  two  years,  another  for  the  first 
four  years,  and  another  for  the  first  six  years,  following  the  passage  and  ap- 
proval of  this  act.  Thereafter  the  term  shall  be  six  years.  Each  Commis- 
sioner shall  hold  until  his  successor  shall  be  appointed  and  shall  have  quali- 
fied. A  decision  of  any  question  arising  under  this  act  concurred  in  by  two 
of  the  Commissioners  shall  be  the  decision  of  the  department.  The  Governor 
may  at  any  time  remove  any  Commissioner  from  ofiice  in  his  discretion,  but 
within  ten  days  following  any  such  removal  the  Governor  shall  file  in  the 
office  of  the  Secretary  of  State  a  statement  of  his  reasons  therefor.  The 
Commission  shall  elect  one  of  their  members  as  chairman.  The  main  oQice 
of  the  Commission  shall  be  at  the  slate  capitol,  but  branch  offices  may  be 
established  at  other  places  in  the  state.  Each  member  of  the  Commission 
shall  have  power  to  issue  subpoenas  requiring  the  attendance  of  witnesses 
and  the  production  of  books  and  documents. 

§  21a.  Attendance  of  iritnesses  and  examination  of  records. — The 
superior  court  shall  have  power  to  enforce  by  proper  proceedings  the  attend- 
ance and  testimony  of  witnesses  and  the  production  and  examination  of 
books,  papers  and  i-ecords  before  the  Industrial  Insurance  Department. 

§  22.  Salary  of  Commissioners.— The  salary  of  each  of  the  Commission- 
ers shall  be  thirty-six  hundred  dollars  per  annum,  and  he  shall  be  allowed 
his  actual  and  necessary  traveling  and  incidental  expenses;  and  any  assistant 
to  the  Commissioners  shall  be  paid  for  each  full  day's  service  rendered  by 
him,  his  actual  and  necessary  traveling  expenses  and  such  compensation  as 
the  Commission  may  deem  proper,  not  to  exceed  six  dollars  per  day  to  an 
auditor,  or  five  dollars  per  day  to  any  other  assistant. 

§  23.  Deputies  and  assistants.— The  Commissioners  may  appoint  a  suf- 
ficient number  of  auditors  and  assistants  to  aid  them  in  the  administration 
of  this  act,  at  an  expense  not  to  exceed  .$5,000.00  per  month.  They  may  en- 
ploy  one  or  more  physicians  in  each  county  for  the  purpose  of  official  medical 
examinations,  whose  compensation  shall  be  limited  to  five  dollars  for  each 
examination  and  report  therein.  They  may  procure  such  record  books  as 
they  may  deem  necessary  for  the  record  of  the  financial  transactions  and 
statistical  data  of  the  department,  and  the  necessary  documents,  forms  and 
blanks.  They  may  establish  and  require  all  employers  to  install  and  main- 
tain an  uniform  form  of  payroll. 

§  24.  Conduct,  management  and  supervision  of  department.— The 
Commission  shall,  in  accordance  with  the  provisions  of  this  act : 

1.  Establish  and  promulgate  rules  governing  the  administration  of  this  act. 

2.  Ascertain  and  establish  the  amounts  to  be  paid  into  and  out  of  the  acci- 
dent fund. 

3.  Regulate  the  proof  of  accident  and  extent  thereof,  the  proof  of  death  and 
the  proof  of  relationship  and  the  extent  of  dependency. 

4.  SupeiTise  the  medical,  surgical  and  hospital  treatment  to  the  intent  that 
same  may  be  in  all  cases  suitable  and  wholesome. 

5.  Issue  proper  receipts  for  moneys  received,  and  certificates  for  benefits  ac- 
crued and  accruing. 

6.  Investigate  the  cause  of  all  serious  injuries  and  report  to  the  Governor 
from  time  to  time  any  violations  or  laxity  in  performance  of  protective  stat- 
utes or  regulations  coming  under  the  observation  of  the  department 

7.  Compile  and  preserve  statistics  showing  the  number  of  accidents  occur- 
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ring  in  the  establislimeiit  or  works  of  each  employer,  the  liabilities  and  ex- 
penditures of  the  accident  fund  on  account  of,  and  the  premiums  collected 
from  the  same,  and  hospital  charges  and  expenses. 

8.  Make  annual  report  to  the  Governor  (one  of  them  not  more  than  sixty 
nor  less  than  thirty  days  prior  to  each  regular  session  of  the  legislature)  of 
the  workings  of  the  department,  and  showing  the  financial  status  and  the  out- 
standing obligations  of  the  accident  fund,  and  the  statistics  aforesaid. 

§  24a.  Penalty  for  failure  to  comply  •witli  rules  of  the  department.^ 
Every  person,  firm  or  corporation  who  shall  violate  or  fail  to  obey,  observe 
or  comply  with  any  rule  of  the  department  promulgated  under  authority  of 
this  act,  shall  be  subject  to  a  penalty  of  not  to  exceed  two  hundred  and  fifty 
dollars  ($250).  Such  penalty  may  be  recovered  in  a  civil  action  in  the  name 
of  the  state,  and  shall  be  paid  into  the  accident  fund. 

§  25.     (Repealed.) 

§  26.  Disbursement  of  funds. — Disbursement  out  of  the  funds  shall  be 
made  only  upon  warrants  drawn  by  the  State  Auditor  upon  vouchers  therefor 
transmitted  to  him  by  the  department  and  audited  by  him.  The  State  Treas- 
urer shall  pay  every  warrant  out  of  the  fund  upon  which  it  is  drawn.  If,  at 
any  time,  there  shall  not  be  sufficient  money  in  the  fund  on  which  any  such 
warrant  shall  have  been  drawn  wlaerewith  to  pay  the  same,  the  employer  on 
account  of  whose  workman  it  was  that  the  warrant  was  drawn  shall  pay  the 
same,  and  he  shall  be  credited  upon  his  next  following  contribution  to  such 
fund  the  amount  so  paid  with  interest  thereon  at  the  legal  rate  from  the  date 
of  such  payment  to  the  date  such  next  following  contribution  became  payable, 
and  if  the  amount  of  the  credit  shall  exceed  the  amount  of  the  contribution, 
he  shall  have  a  warrant  upon  the  same  fund  for  the  excess,  an'd  if  any  such 
warrant  shall  not  be  so  paid,  it  shall  remain,  nevertheless,  payable  out  of  the 
fund.  The  State  Treasurer  shall  to  such  extent  as  shall  appear  to  him  to  be 
advisable  keep  the  moneys  of  the  unsegregated  portion  of  the  accident  fund 
invested  at  interest  in  the  class  of  securities  provided  by  law  for  the  invest- 
ment of  the  permanent  school  fund.  The  State  Treasurer  shall  be  liable  on 
his  official  bond  for  the  safe  custody  of  the  moneys  and  securities  of  the  acci- 
dent fund,  but  all  the  provisions  of  an  act  approved  February  21,  1907,  en- 
titled "An  act  to  provide  for  state  depositories  and  to  regulate  the  deposits  of 
state  moneys  therein,"  shall  be  applied  to  said  moneys  and  the  handling  there- 
of by  the  State  Treasurer. 

§  27.  Test  of  invalidity  of  Act.— If  any  employer  shall  be  adjudicated 
to  be  outside  the  lawful  scope  of  this  act,  the  act  shall  not  apply  to  him  or 
his  workmen,  or  if  any  workman  shall  be  adjudicated  to  be  outside  the  lawful 
scope  of  this  act  because  of  remoteness  of  his  work  from  the  hazard  of  his 
employer's  work,  any  such  adjudication  shall  not  impair  the  validity  of  this 
act  in  other  respects,  and  in  every  such  case  an  accounting  in  accordance  with 
the  justice  of  the  case  shall  be  had  of  moneys  received.  If  the  provisions  of 
section  4  of  this  act  for  the  creation  of  the  accident  fund,  or  the  provisions  of 
this  act  making  the  compensation  to  the  workmen  provided  in  it  exclusive  of 
any  other  remedy  on  the  part  of  the  workman  shall  be  held  invalid  the  entire 
act  shall  be  thereby  invalidated  except  the  provisions  of  section  31,  and  an  ac- 
counting according  to  the  justice  of  the  case  shall  be  had  of  moneys  received. 
In  other  respects  an  adjudication  of  invalidity  of  any  part  of  this  act  shall 
not  affect  the  validity  of  the  act  as  a  whole  or  any  other  part  thereof. 
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§  28.  Statute  of  limitations  saved. — If  the  provisions  of  this  act  rela- 
tive to  compensation  for  injuries  to  or  death  of  workmen  become  invalid  be- 
cause of  any  adjudication,  or  be  repeale'd,  the  period  intervening  between  the 
occurrence  of  an  injury  or  death,  not  previously  compensated  for  under  this 
act  by  lump  payment  or  completed  monthly  payments,  and  such  repeal  or  the 
rendition  of  the  final  adjudication  of  the  invalidity  shall  not  be  computed 
as  a  part  of  the  time  limited  by  law  for  the  commencement  of  any  action  re- 
lating to  such  injury  or  death :  Provided.  That  such  action  be  commenced 
within  one  year  after  such  repeal  or  adjudication ;  but  in  any  such  action  any 
sum  paid  out  of  the  accident  fund  to  the  workman  on  account  of  injury,  to 
whom  the  action  is  prosecuted,  shall  be  taken  into  account  or  disposed  of  as 
follows :  If  the  defendant  employer  shall  have  paid  without  delinquency  into 
the  accident  fund  the  payment  provided  by  section  4,  such  sums  shall  be  cred- 
ited upon  the  recovery  as  payment  thereon,  otherwise  the  sum  shall  not  be  so 
credited,  but  shall  be  deducted  from  the  sum  collected  arid  be  paid  into  the 
said  fund  from  which  they  had  been  previously  disbursed. 

§  29.  Appropriations. — There  is  hereby  appropriated  out  of  the  state 
treasury  the  sum  of  one  hundred  and  fifty  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  to  be  known  as  the  administration  fund,  out  of 
which  the  salaries,  traveling  and  ofBce  expenses  of  the  'department  shall  be 
paid,  and  also  all  other  expenses  of  the  administration  of  the  accident  fund ; 
and  there  is  hereby  appropriated  out  of  the  accident  fund  for  the  purpose  to 
which  said  fund  is  applicable  the  sum  of  $1,500,000,  or  so  much  thereof  as 
shall  be  necessary  for  the  purposes  of  this  act. 

§  30.  Safeguard  regulations  preserved. — Nothing  in  this  act  contained 
shall  repeal  any  existing  law  providing  for  the  installation  or  maintenance 
of  any  device,  means  or  method  for  the  prevention  of  accidents  in  extra  haz- 
ardous work  or  for  a  penalty  or  punishment  for  failure  to  install  or  maintain 
any  such  protective  device,  means  or  methods,  but  sections  8,  9  and  10  of  the 
act  approved  March  6,  1905,  entitled  "An  act  providing  for  the  protection  and 
health  of  employes  in  factories,  mills  or  workshops,  where  machinery  is  used, 
and  providing  for  suits  to  recover  damages  sustained  by  the  violation  thereof, 
and  prescribing  a  punishment  for  the  violation  thereof  and  repealing  an  act 
entitled  'An  act  providing  for  the  protection  of  employes  in  factories,  mills 
or  workshops  where  machinery  is  used,  and  providing  for  the  punishment  of 
the  violation  thereof,  approved  March  6,  1903,'  arid  repealing  all  other  acts  or 
parts  of  acts  in  conflict  herewith,"  are  hereby  repealed,  except  as  to  any  cause 
of  action  which  shall  have  accrued  thereunder  prior  to  October  1,  1911. 

§  31.  Distribution  of  funds  in  case  of  repeal. — If  this  act  shall  be  here- 
after repealed,  all  moneys  which  are  in  the  accident  fund  at  the  time  of  the 
repeal  shall  be  subject  to  such  disposition  as  may  be  provided  by  the  legisla- 
ture, and  in  default  of  such  legislative  provision  distribution  thereof  shall  be 
in  accordance  with  the  justice  of  the  matter,  due  regard  being  had  to  obUga- 
tions  of  compensation  incurred  and  existing. 

§  32.  Saving  clause. — This  act  shall  not  affect  any  action  pending  or  cause 
of  action  existing  on  the  30th  'day  of  September,  1911. 

Passed  by  the  House  February  23,  1911.  Passed  by  the  Senate  March  7, 
1911.  Approved  by  the  Governor  March  14,  1911.  Amended  by  Legislature, 
1915,  by  Laws  1915,  c.  188. 
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WORKMEN'S  COMPENSATION  LAW 

(Acts  Reg.  Sess.  1915,  c.  9,  p.  52,  and  Acts  Extraordinary  Session,  1915,  c.  1, 
p.  609,  Amending  Acts  1913,  c.  10,  p.  65.) 

An  Act  to  provide  for  the  administration  of  a  workmen's  compensation  fund 
by  the  West  Virginia  compensation  commissioner,  creating  the  office  of 
compensation  commissioner,  and  to  define  the  powers,  duties  and  liabili- 
ties of  said  commissioner,  and  to  provide  a  method  of  compensation  for 
employees  that  may  be  injured,  or  the  dependents  of  those  killed  in  the 
course  of  their  employment,  either  from  said  fund  to  be  raised  and  paid 
into  the  hands  of  the  state  treasurer  as  herein  set  forth ;  or  directly  from 
the  employers  of  such  employees,  as  the  case  may  be;  and  to  define  and 
fix  the  rights  of  employees  and  employers ;  and  to  define  the  defenses 
that  may  be  made  by  employers  in  actions  for  damages  arising  from  death 
and  personal  injuries;    and  to  provide  a  method  of  raising  said  fund  to 
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meet  the  disbursements  that  may  be  ordered  to  be  made  tinder  this  act, 
and  also  to  provide  for  the  payment  of  the  salaries  and  expenses  of 
said  commissioner  and  his  employees;  and  for  appeals  from  the  rulings 
of  said  commissioner ;  and  for  defining  the  classes  of  employers  and  em- 
ployees who  may  bring  themselves  under  this  act ;  and  also  defining  those 
defenses  that  those  employers  not  bringing  themselves  under  this  act  may 
make  in  actions  for  damages  arising  from  death  of,  or  personal  injury  to 
their  employees ;  and  to  amend  and  re-enact  sections  one,  two,  three,  four, 
six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fourteen,  fifteen,  six- 
teen, seventeen,  eighteen,  nineteen,  twenty,  twenty-two,  twenty-three, 
twenty-four,  twenty-five,  twenty-seven,  twenty-eight,  twenty-nine,  thirty, 
thirty-one,  thirty-three,  thirty-four,  thiity-five,  thirty-seven,  thirty-eight, 
thirty-nine,  forty,  forty-one,  forty-three,  forty-four,  forty-five,  forty-six, 
forty-eight,  forty-nine,  fifty-one,  fifty-two  and  fifty-four  of  chapter  ten 
of  the  acts  of  one  thousand  nine  hundred  and  thirteen ;  and  to  repeal  sec- 
tions five,  thirty-two,  forty-seven,  and  fifty-five  of  chapter  ten  of  the  acts 
of  one  thousand  nine  hundred  and  thirteen ;  and 
An  Act  to  amend  and  re-enact  sections  two,  three,  seven,  fourteen,  eighteen, 
nineteen,  twenty-five  and  fifty-four  of  chapter  ten  of  the  acts  of  one  thou- 
sand nine  hundred  and  thirteen  as  amended  and  re-enacted  by  the  legis- 
lature at  the  regular  session  of  one  thousand  nine  hundred  and  fifteen. 
Be  it  enacted  by  the  Legislature  of  West  Virginia : 

§  1.  State  Compensation  Commissioner — Appointment. — ^The  oflice  of 
state  compensation  commissioner  is  hereby  created.  The  governor,  by  and 
with  the  consent  of  the  senate,  shall  on  or  before  the  thirty-first  day  of  May, 
one  thousand  nine  hundred  and  fifteen,  appoint  as  state  workmen's  compensa- 
tion commissioner  some  citizen  of  this  state  entitled  to  vote,  whose  term  of 
oflice  shall  begin  at  the  date  of  appointment  and  shall  continue  for  six  years 
and  until  the  successor  of  such  commissioner  is  appointed  and  qualified,  un- 
less he  be  sooner  removed.  An  appointment  may  be  made  to  fill  a  vacancy  or 
otherwise  when  the  senate  is  not  in  session,  but  shall  be  acted  upon  at  the 
next  session  thereof.  The  person  so  appointed  shall  make  the  oath  or  aflirma- 
tion  prescribed  by  section  five  of  article  four  of  the  constitution,  and  such 
oath  shall  be  certified  by  the  person  who  administers  the  same  and  shall  be 
filed  in  the  office  of  the  secretary  of  state.  He  shall  give  bond  in  the  penalty 
of  ten  thousand  dollars  conditioned  for  the  faithful  performance  of  the  du- 
ties of  his  office ;  which  bond  shall  be  approved  by  the  attorney  general  as 
to  form,  and  by  the  governor  as  to  sufficiency,  and  when  so  approved,  shall 
be  filed  and  recorded  in  the  office  of  the  secretary  of  state.  The  surety  of  said 
bond  may  be  a  bonding  or  surety  company,  in  which  case  the  premium  shall 
be  paid  out  of  the  appropriation  made  for  the  administration  of  this  act. 

(a)  Removal.— The  commissioner  may  be  removed  by  the  governor  for  in- 
competency, neglect  of  duty,  gross  immorality  or  malfeasance  in  office,  after 
giving  him  notice  and  a  copy  of  the  charges  and  the  right  to  be  heard  in  an 
investigation  of  the  truth  thereof.  A  record  of  the  proceedings,  including  the 
evidence,  shall  be  kept. 

(b)  Legal  services.— The  attorney  general  shall  perform  all  legal  services 
required  by  the  commissioner  under  the  provisions  of  this  act. 

(c)  No  other  business  or  ojBSice. — The  commissioner  shall  hold  no  position 
of  trust  or  profit,  or  engage  in  any  occupation  or  business,  interfering  or  in- 
consistent with  his  duties  as  such  commissioner. 
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(d)  Salary.— The  said  commissioner  shall  receive  an  annual  salary  of  six 
thousand  dollars,  payable  in  the  same  manner  as  the  salaries  of  other  state 
officers  are  paid  and  charged  to  the  appropriations  which  shall  be  made  from 
time  to  time  hereafter  by  the  state  for  the  administration  of  this  act. 

(e)  Seal. — The  commissioner  shall  have  an  official  seal  for  the  authentica- 
tion of  his  orders  and  proceedings,  upon  v?hich  seal  shall  be  engraved  the 
words,  "West  Virginia  Compensation  Commissioner,"  and  such  other  design 
as  the  commissioner  may  prescribe ;  and  the  courts  in  this  state  shall  take 
judicial  notice  of  the  seal  of  the  said  commissioner,  and  in  all  cases  copies 
of  orders,  proceedings  or  records  in  the  office  of  the  West  Virginia  compensa- 
tion commissioner  certified  by  the  secretary  of  the  said  commissioner  under 
his  seal,  shall  be  equal  to  the  original  in  evidence. 

Until  the  appointment  and  qualification  of  said  compensation  commissioner 
the  duties  of  said  compensation  commissioner  shall  be  performed  by  the  pub- 
lic service  commission  as  is  novr  prescribed  by  law.    [Acts  of  1915.] 

§  2.  Expense  of  administration. — All  expenses  peculiar  to  the  adminis- 
tration of  this  act,  including  the  premiums  to  be  paid  for  the  bonds  of  the 
state  treasurer  and  the  compensation  commissioner  required  under  this  act, 
and  when  on  official  business,  the  traveling  and  incidental  expenses  of  the  com- 
missioner, and  salaries  or  other  compensation,  traveling  and  other  expenses 
of  all  officers  or  employees  of  the  commissioner,  and  all  expenses  for  furni- 
ture, books,  maps,  stationery,  appliances  and  property  of  all  kinds,  shall  be 
paid  out  of  the  workmen's  compensation  fund,  hereinafter  created,  and  the 
sum  of  eighty  thousand  dollars  per  annum,  or  so  much  thereof  as  may  be  nec- 
essary, is  hereby  appropriated  out  of  the  said  fund  for  the  purpose  of  pay- 
ing the  salaries  and  expenses  necessary  in  the  administration  of  this  act. 
[Acts  of  191.3 — Extraordinary  Session.] 

§  3.  Metliod  of  payment. — ^AU  payments  of  salaries  and  expenses  in  the 
administration  of  this  act  shall  be  made  by  the  state  treasurer  upon  order 
or  voucher  signed  by  the  secretary  and  approved  by  the  commissioner,  di- 
rected to  the  auditor  of  the  state,  who  shall  draw  his  warrant  therefor,  and 
any  such  payment  shall  be  charged  to  the  workmen's  compensation  fund ; 
provided,  that  the  total  charges  against  said  fund  under  this  section  for  any 
one  fiscal  year  shall  not  exceed  the  amount  appropriated  under  section  two 
of  this  act.     [Acts  of  1915 — Extraordinary  Session.] 

§  4.  Office  hours — Record.— The  offices  of  the  commissioner  shall  be  open 
for  the  transaction  of  business  between  the  hours  of  nine  o'clock,  A.  M.,  and 
five  o'clock  P.  M.,  of  each  and  every  day,  excepting  Sundays  and  legal  holi- 
days, and  be  in  charge  of  his  secretary  or  some  other  competent  person.  All 
proceedings  of  the  commissioner  shall  be  shown  on  his  record  of  proceedings, 
which  shall  be  a  public  record  and  shall  contain  a  record  of  each  case  con- 
sidered and  the  award  with  respect  thereto  and  of  all  salaries  allowed  to  any 
employee  of  the  commissioner  or  to  any  other  person  for  services.  [Acts  of 
1915.] 

§  5.     (Repealed  by  Acts  of  1915.) 

§  6.  ©See  and  supplies.- The  commissioner  shall  keep  and  maintain  his 
office  at  the  seat  of  government,  and  shall  provide  a  suitable  room  or  rooms, 
necessary  office  furniture,  supplies,  books,  periodicals,  maps,  and  other  equip- 
ment. After  due  notice,  showing  the  time  and  place,  the  commissioner  may 
hold  hearings  anywhere  within  the  state. 
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As  soon  as  said  commissioner  shall  have  been  appointed  and  qualified,  all 
records,  books,  papers,  documents,  office  supplies  and  furniture,  and  other 
effects,  appertaining  to  the  administration  of  the  workmen's  compensation 
fund,  shall  be  turned  over  to  said  commissioner,  and  placed  in  his  custody  and 
control,  and  the  workmen's  compensation  fund  heretofore  created  shall  there- 
upon become  subject  to  orders  or  vouchers  approved  by  him  as  hereinafter 
provided,  and  from  such  time  he  shall  have  the  same  jurisdiction,  rights,  pow- 
ers and  duties,  in  respect  to  the  payment  of  compensation  out  of  the  workmen's 
compensation  fund  upon  awards  theretofore  made  by  the  public  service  com- 
mission under  said  chapter  ten  of  the  acts  of  one  thousand  nine  hundred  and 
thirteen,  and  the  same  continuing  jurisdiction  in  respect  to  awards  thereto- 
fore made  by  said  public  service  commission  as  was  vested  by  said  chapter 
ten  in  the  public  service  commission  and  is  vested  by  this  act  in  the  said  com- 
missioner ;  and  said  commissioner  shall  also  have  jurisdiction  of  all  appli- 
cations for  compensation  from  said  fund  pending  before  said  public  service 
commission  when  said  commissioner  sliall  have  been  appointed  and  have  quali- 
fied, and  of  all  applications  for  compensation  based  upon  accidents  thereto- 
fore occurring  as  if  they  had  occurred  thereafter.    [Acts  of  1915.] 

§  7.  Assistants — Traveling  expenses. — The  commissioner  may  employ  a 
secretary,  actuary,  accountants,  inspectors,  examiners,  experts,  clerks,  stenog- 
raphers and  other  assistants,  and  fix  their  compensation  which  shall  be  paid 
as  provided  in  sections  two  and  three  of  this  act.  The  commissioner,  sec- 
retary, actuaries,  accountants,  inspectors,  examiners,  experts,  clerks,  stenog- 
raphers and  other  assistants  that  may  be  employed  shall  be  entitled  to  re- 
ceive from  the  workmen's  compensation  fund  their  actual  and  necessary  ex- 
pense while  traveling  on  business  of  the  commissioner.  Such  expenses  shall 
be  itemized  and  sworn  to  by  the  person  who  incurred  the  expense,  and  al- 
lowed by  the  commissioner.     [Acts  of  1915.] 

§  8.  Rules  of  Commissioner. — The  commissioner  shall  adopt  reasonable 
and  proper  rule  of  procedure,  regulate  and  provide  for  the  kind  and  char- 
acter of  notices,  and  the  service  thereof,  in  cases  of  accident  and  injury  to 
employees,  the  nature  and  extent  of  the  proofs  and  evidence,  and  the  method 
of  taking  and  furnishing  the  same,  to  establish  the  rights  to  benefits  or  com- 
pensation from  the  fund  hereinafter  provided  for,  or  directly  from  employers 
as  hereinafter  provided,  as  the  case  may  require,  the  forms  of  application  of 
those  claiming  to  be  entitled  to  benefits  or  compensation  therefrom,  the  method 
of  making  investigations,  physical  examinations  and  inspections,  and  pi*e- 
scribe  the  time  within  which  adjudications  and  awards  shall  be  made.  [Acts 
of  1915.] 

§  9.  Definition  of  employer  and  employe — Inclnsion  by  application. — 
All  persons,  firms,  associations  and  corporations  regularly  employing  other 
persons  for  profit,  or  for  the  purpose  of  carrying  on  any  form  of  industry  or 
business  in  this  state,  (casual  employment  excepted),  are  employers  within  the 
meaning  of  this  act,  and  subject  to  its  provisions.  All  persons  in  the  service 
of  employers  as  herein  defined,  and  employed  by  them  for  the  purpose  of 
carrying  on  the  industry  or  business  in  which  they  are  engaged,  (casual  em- 
ployment excepted),  are  employees  within  the  meaning  of  this  act,  and  sub- 
ject to  the  provisions  hereof;  provided,  that  this  act  shall  not  apply  to  em- 
ployers of  employees  in  domestic  or  agricultural  service,  persons  prohibited 
by  law  from  being  employed,  traveling  salesmen,  to  employees  of  any  em- 
ployer who  are  employed  wholly  without  this  state;   nor  shall  a  member  of 
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a  firm  of  employers,  or  any  oflQcer  of  an  association,  or  of  a  corporation  em- 
ployer, including  managers,  superintendents,  assistant  managers,  or  assistant 
superintendents,  be  deemed  an  employee  within  the  meaning  of  this  act. 

Any  employer  whose  employment  in  this  state  is  to  be  for  a  definite  or  lird- 
ited  period  which  could  not  be  considered  "regularly  employing"  within  the 
meaning  of  this  act,  may  elect  to  pay  into  the  workmen's  compensation  fund 
the  premiums  herein  provided  for,  and  at  the  time  of  making  application  to 
the  commissioner,  such  employer  shall  furnish  a  statement  under  oath  show- 
ing the  probable  length  of  time  the  employment  will  continue  in  this  state, 
the  character  of  the  work,  an  estimate  of  the  monthly  pay  roll,  and  any  other 
information  which  may  be  required  by  the  commissioner.  At  the  time  of  mak- 
ing application  such  employer  shall  deposit  with  the  state  treasurer  to  the 
credit  of  the  workmen's  compensation  fund  the  amount  required  by  sectio'h 
twenty-four  of  this  act,  which  amount  shall  be  returned  to  such  employer  if 
his  application  be  rejected  by  the  commissioner.  Upon  notice  to  such  em- 
ployer of  the  acceptance  of  his  application  by  the  commissioner,  he  shall  be 
an  employer  within  the  meaning  of  this  act,  and  subject  to  all  of  its  provi- 
sions. 

Any  foreign  corporation  employer  electing  to  comply  with  the  provisions  of 
this  act  and  to  receive  the  benefits  hereunder,  shall  at  the  time  of  making 
application  to  the  commissioner,  in  addition  to  the  other  requirements  of  this 
act,  furnish  such  commissioner  with  a  certificate  from  the  secretary  of  state 
showing  that  it  has  complied  with  all  of  the  requirements  necessary  to  enable 
it  to  legally  do  business  in  this  state,  and  no  application  of  such  foreign  cor- 
poration employer  shall  be  accepted  by  the  commissioner  until  such  certificate 
is  filed.     [Acts  of  1915.] 

§  10.  Furnishing  of  information. — Every  employer  shall  furnish  the 
commissioner,  upon  request,  all  information  required  by  him  to  carry  out  the 
purposes  of  this  act.  The  commissioner,  or  any  person  employed  by  the  com- 
missioner for  that  purpose,  shall  have  the  right  to  examine  under  oath  any 
employer  or  officer,  agent  or  employe  of  any  employer.     [Acts  of  1915.] 

§  11.  Blanks  and  forms — Report. — The  commissioner  shall  prepare  re- 
port blanks  for  the  use  of,  and  furnish  the  same  to,  employers  subject  to  this 
act ;  and  every  employer  receiving  from  the  commissioner  any  blank  or  blanks 
with  directions  for  filling  out  and  returning  the  same,  shall  return  the  same 
filled  out  so  as  to  answer  fully  and  correctly  all  pertinent  questions  therein 
propounded,  and  if  unable  to  do  so,  shall  give  good  and  sufficient  reasons  for 
such  failure.  Answers  to  such  questions  shall  be  verified  under  oath  and  re- 
turned to  the  commissioner  within  the  period  fixed  by  the  commissioner  for 
such  return.  Every  employer  subject  to  the  provisions  of  this  act,  who  may 
hereafter  elect  to  pay  the  premiums  as  provided  herein,  and  to  receive  the 
benefits  hereunder,  shall  make  application  on  the  forms  prescribed  13y  the  com- 
missioner for  such  purpose;  and  all  employers  who  desire  to  discontinue  the 
payment  of  the  premiums  required  under  this  act,  shall  so  notify  the  com- 
missioner on  forms  to  be  furnished  by  the  commissioner  for  the  purpose. 
[Acts  of  1915.] 

§  12.  Powers  of  Commissioner  and  assistants. — The  commissioner,  sec- 
retary and  every  inspector  or  examiner  appointed  by  the  commissioner  shall, 
for  the  purposes  contemplated  by  this  act,  have  power  to  administer  oaths, 
certify  official  acts,  take  depositions,  issue  subpoenas  and  compel  the  attend- 
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ance  of  witnesses  and  the  production  of  pertinent  books,  accounts,  papers,  rec- 
ords, documents  and  testimony.     [Acts  of  1915.] 

§  13.  Disobedience — Contempt. — In  case  of  failure,  or  refusal  of  any 
person,  to  comply  with  the  order  of  the  commissioner,  or  subpoena  issued  by 
him,  secretary,  or  one  of  his  inspectors,  or  examiners,  or  on  the  refusal  of  a 
witness  to  testify  to  any  matter  regarding  which  he  may  be  lawfully  inter- 
rogated, or  refuse  to  permit  an  inspection  as  aforesaid,  the  circuit  judge  of 
the  county  in  which  the  person  resides,  on  application  of  the  commissioner,  or 
any  inspector  or  examiner  appointed  by  him,  shall  compel  obedience  by  at- 
tachment proceedings  as  for  contempt,  as  in  the  case  of  disobedience  of  the 
requirements  of  a  subpoena  issued  from  said  court  on  a  refusal  to  testify 
therein.     [Acts  of  1915.] 

§  14.  Fees  and  mileage. — Each  officer  who  serves  such  subpoena  shall  re- 
ceive the  same  fee  as  a  sheriff,  and  each  witness  who  appears,  in  obedience  to 
a  subpoena,  before  the  commissioner,  or  an  inspector,  or  an  examiner,  shall  re- 
ceive for  his  attendance  the  fees  and  mileage  provided  for  witnesses  in  civil 
cases  in  the  circuit  court,  which  shall  be  audited  and  paid  out  of  the  work- 
men's compensation  fund  in  the  same  manner  as  other  expenses  are  audited 
and  paid,  upon  presentation  of  proper  vouchers  approved  by  the  commissioner. 

No  witness  subpoenaed  at  the  instance  of  a  party  other  than  the  commis- 
sioner, or  an  inspector,  or  an  examiner,  shall  be  entitled  to  receive  any  fee 
or  mileage  out  of  the  workmen's  compensation  fund  unless  the  commissioner 
shall  certify  that  his  testimony  was  material  to  the  matter  investigated.  [Acts 
of  1915 — Extraordinary  Session.] 

§  15.  Depositions. — In  an  investigation,  the  commissioner  may  cause 
depositions  of  witnesses  residing  within  or  without  the  state  to  be  taken  in 
the  manner  prescribed  by  law  for  like  depositions  as  provided  for  transcripts 
in  the  circuit  court.     [Acts  of  1915.] 

§  16.  Transcript  of  evidence. — A  transcribed  copy  of  the  evidence  and 
proceeding  or  any  specific  part  itJereof,  on  any  investigation,  taken  by  a  stenog- 
rapher appointed  by  the  commissioner,  being  certified  and  sworn  to  by  such 
stenographer  to  be  a  true  and  correct  transcript  of  the  testimony  In  the  in- 
vestigation, or  of  a  particular  witness,  or  of  a  specific  part  thereof,  or  to  be 
a  correct  transcript  of  the  proceedings  had  on  such  investigation  so  purport- 
ing to  be  taken  and  subscribed,  may  be  received  in  evidence  by  the  commis- 
sioner with  the  same  effect  as  if  sucR  stenographer  were  present  and  testified 
to  the  facts  certified.  A  copy  of  such  transcript  shall  be  furnished  on  de- 
mand to  any  party  upon  payment  of  the  fee  therefor,  as  provided  for  tran- 
scripts in  the  circuit  court.    [Acts  of  1915.] 

§  17.  Blank  forms. — The  commissioner  shall  prepare  and  furnish  free 
of  cost  blank  forms  (and  provide  in  his  rules  for  their  distribution  so  that 
the  same  may  be  readily  available),  of  applications  for  benefits  for  compen- 
sation from  the  workmen's  compensation  fund,  or  directly  from  employers, 
as  the  case  may  be,  notices  to  employers,  proofs  of  injury  or  death,  of  medical 
attendance,  of  employment  and  wage  earnings,  and  such  other  blanks  as  may 
be  deemed  proper  and  advisable,  and  it  shall  be  the  duty  of  employers  to  con- 
stantly keep  on  hand  a  sufficient  supply  of  such  blanks.     [Acts  of  1915.] 

§  18.  Schedule  of  industries — Premiums — Readjustment — Surplus 
fund.— For  the  purpose  of  this  act  the  industries  that  now  are  or  hereafter 
may  be  subject  thereto,  are  divided  into  schedules  as  follows: 
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(a)  Coal  mines,  including  their  tipples,  power,  light,  heating  and  ventilat- 
ing plants,  tramways,  private  tracks  and  sidings,  and  accessory  and  auxiliary 
plants  working  in  or  with  by-products. 

(b)  Paint  manufactories,  oil  refineries,  oil  and  gas  wells,  including  their 
pipe  lines,  storage,  power  or  light  plants,  tramways,  private  tracks  and  sid- 
ings, and  accessory  and  auxiliary  plants  working  in  or  with  by-products. 

(c)  Iron  and  steel  mills,  including  blast  furnaces,  smelters,  tube  works, 
rolling  mills,  and  their  accessory  and  auxiliary  plants  working  in  or  with 
by-products,  generating  power,  light  or  heat  or  operating  tramways,  private 
tracks  and  sidings. 

(d)  Sheet  and  tin  plate  mills,  including  their  accessory  and  auxiliary  plants 
working  in  or  with  by-products,  generating  power,  light  or  heat  or  operating 
tramways,  private  tracks  and  sidings. 

(e)  Foundries,  machine  shops,  fire  arms  factories,  tool  factories,  car  build- 
ing and  repairing,  structural  iron  works,  and  working  in  or  with  iron  or  steel, 
not  otherwise  specified,  where  power  driven  machinery  is  used,  together  with 
their  accessory  and  auxiliary  plants  working  in  or  with  by-products,  or  gen- 
erating power,  light  or  heat,  or  operating  tramways,  private  tracks  and  sid- 
ings. 

(f)  Stamped  metal  works,  can  factories,  enamel  iron  works,  and  working  in 
or  with  sheet  iron  or  tin  plate,  not  otherwise  specified,  where  power  driven 
machinery  is  used,  together  with  their  accessory  and  auxiliary  plants  work- 
ing in  or  with  by-products,  or  generating  power,  light  or  heat,  or  operating 
tramways,  private  tracks  and  sidings. 

(g)  Logging,  logging  railroads  and  tramways,  sawmills,  including  their  ac- 
cessory and  auxiliary  plants  working  in  or  with  by-products,  or  generating 
power,  light  or  heat,  or  operating  tramways,  private  tracks  and  sidings. 

(h)  Planing  mills,  wood  pulp,  cordage  and  paper  mills,  box  factories,  cooper- 
age plants,  furniture  factories,  woodenware  or  wood  fibre  ware  manufactories, 
vehicle  works  of  every  kind,  including  their  accessory  and  auxiliary  plants 
working  in  or  with  by-products,  or  generating  power,  light  or  heat,  or  operat- 
ing tramways,  private  tracks  and  sidings. 

(i)  Glass  houses  of  all  kinds,  including  manufactories  of  tableware,  bar 
goods,  bottles,  tumblers,  lamps,  glass  light  fixture  parts,  window  and  plate 
glass  potteries  of  all  kinds,  including  tile,  bricks,  terra-cotta,  fire  clay,  earth- 
enware, porcelain,  china  and  crockeryware  using  automatic  machinery,  to- 
gether with  accessory  and  auxiliary  plants  working  in  or  with  by-products, 
or  generating  light  or  heat,  or  operating  tramways,  private  tracks  and  sid- 
ings. 

(k)  Printing  plants  of  all  kinds,  electrotyping,  photo-engraving,  engraving, 
lithographing,  embossing,  book-binding,  and  accessory  and  auxiliary  lines  of 
work  and  manufacture. 

(1)  Woolen  mills,  knitting  mills,  cotton  mills,  carpet  and  rug  mills,  cloth- 
ing manufactories  of  every  kind  and  working  in  or  with  textiles  not  other- 
wise specified. 

(m)  Breweries,  bottling  works,  canneries  of  fruits,  vegetables,  oils,^  fish, 
milk  or  meat,  manufactories  of  preserves,  jellies,  ketchup,  sauces,  relishes, 
pickles,  flour  and  feed  mills,  bakeries,  confectioneries,  drug  and  extract  man- 
ufactories, tobacco,  cigar,  stogie  and  cigarette  manufactories,  in  which  power 
driven  machinery  is  used. 
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(n)  Slaughter  and  packing  houses,  stock  yards,  soap,  tallow,  lard  and 
grease  manufactories,  tanneries,  artificial  ice,  and  refrigerating  and  cold 
storage  plants,  creameries,  and  carbon  black  factories,  in  which  power  driven 
machinery  is  used. 

(o)  Steam  laundries,  dyeing  and  cleaning  plants,  stamping,  embossing  and 
working  with  leather,  shoe  and  harness  manufactories,  mattress  and  bedding 
factories,  upholstering  factories,  manufacturers  of  rubber  goods,  and  auxili- 
ary and  accessory  lines  of  work  and  manufacture  not  otherwise  specified. 

(p)  Steam  and  other  railroads  and  transportation  systems  not  otherwise 
specified. 

(q)  Street  and  interurban  railways,  whether  propelled  by  electricity  or  other 
power. 

(r)  Telegraph  and  telephone-plants  and  systems,  electric  light  and  power 
plants  and  systems,  steam  heat  and  power  plants  and  systems,  water  works 
systems,  gas  works  and  systems,  grain  elevators,  and  all  lighting,  heating  or 
power  systems  not  otherwise  specified. 

(s)  Quarries,  stone  crushers,  gravel  pits,  mines  other  than  coal  mines  and 
working  with  asphalt,  cement,  stone  or  other  building  material  not  otherwise 
specified,  power  propelled  ferries,  sand  diggers  and  other  water  craft. 

(t)  Such  works,  occupations  and  manufactories  specified  in  the  foregoing 
schedules  as  are  operated  without  power  driven  machinery. 

(u)  Match  factories,  powder  mills,  fireworks  factories,  and  works  in  which 
articles  of  an  explosive  nature  are  mixed  or  manufactured. 

(v)  Construction  of  tunnels,  shafts,  bridges,  trestles,  steeples,  towers,  grain 
elevators,  tanks,  water  towers,  wind  mUls,  subaqueous  works,  iron  or  steel 
frame  structures  or  parts  of  structures,  blast  furnaces,  smoke  stacks,  cupo- 
las or  chimneys  more  than  fifty  feet  high,  water  works  and  systems,  electric 
lights  and  power  plants  and  systems,  gas  works  and  systems,  installation  of 
steam  boilers,  engines  and  dynamos,  steam  railroads,  logging  railroads,  street 
railways  and  systems,  boat  building  with  scaffolds,  floating  docks,  engineering 
works,  structural  work  on  buildings  over  three  stories  in  height,  not  other- 
wise specified,  and  drilling  of  wells. 

(w)  Construction  and  installation  of  sewers,  fire  escapes,  freight  or  pas- 
senger elevators,  advertising  signs,  ornamental  metal  work  on  or  In  buildings, 
metal  ceilings,  plate  or  window  glass,  electrical  wiring,  st<iirways,  buildings 
which  require  galvanized  iron  or  tin  work,  marble,  stone  or  brick  work,  roof 
work,  slate  work,  plumbing  work,  carpenter  work,  electric  work,  installing 
automatic  sprinklers,  electric  or  fire  alarm  systems,  heating  or  ventilating 
systems,  or  machinery  not  otherwise  specified,  covering  steam  pipes  and 
boilers,  road  and  street  making,  street  or  other  grading,  and  structural  work 
not  otherwise  specified. 

(x)  Any  industry  or  business  not  specified  in  the  foregoing  schedules,  for 
which  any  employer  shall  voluntarily  apply  to  the  commissioner  to  be  brought 
under  the  provisions  of  this  act;  and  the  commissioner  shall  have  the  au- 
thority to  classify  and  place  in  one  of  the  schedules  aforesaid,  or  any  sched- 
ule created  by  him  as  hereinafter  mentioned,  any  industry  or  business  sub- 
ject to  this  act  not  hereinbefore  specifically  mentioned. 

The  commissioner  shall  have  the  power  to  re-classify  into  schedules,  at  any 
time,  the  industries  subject  to  this  act,  and  to  create  additional  schedules 
if  deemed  advisable  by  him. 
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In  addition  to  classifying  into  schedules  the  industries  subject  to  this  act, 
as  hereinbefore  provided,  it  shall  be  the  duty  of  said  commissioner,  when  in 
his  opinion  there  is  a  sufficient  number  of  employers  with  different  degrees 
of  hazard  in  any  schedule  to  warrant  the  same,  to  sub-divide  any  schedule 
into  classes  based  upon  the  respective  degrees  of  hazard  of  such  employer  as 
shown  upon  the  books  of  the  commissioner  for  a  period  of  twelve  months  pre- 
vious to  the  time  of  such  sub-division;  and  any  such  employer  who  shall  not 
have  been  a  subscriber  for  said  period  of  twelve  months  shall  be  assigned  to 
one  of  said  classes  as  may  be  deemed  proper  by  the  commissioaer  until  his 
record  for  one  year  can  be  obtained. 

The  risk  of  the  different  classes  shall  be  determined  from  the  record  of 
the  employei*s  forming  each  class  as  shown  upon  the  books  of  the  commis- 
sioner, and  the  commissioner  shall  fix  the  rate  of  premium  for  each  class  ac- 
cording to  the  risk  of  the  same. 

(y)  It  shall  be  the  duty  of  the  commissioner  in  the  exercise  of  the  powers 
and  discretion  conferred  upon  him  in  the  preceding  sub-section,  to  fix  and 
maintain  the  lowest  possible  rates  of  premium  consistent  with  the  mainte- 
nance of  a  solvent  workmen's  compensation  fund  and  the  creation  and  main- 
tenance of  a  reasonable  surplus  after  providing  for  the  payment  of  all  lia- 
bility incurred  by  reason  of  injury  or  death  to  employees  entitled  to  bene- 
fits under  the  provisions  of  this  act  and  the  expenses  of  the  administration 
of  same ;  and,  in  order  that  said  object  may  be  accomplished,  the  commis- 
sioner shall  observe  the  following  requirements  in  classifying  occupations 
and  fixing  the  rate  of  premium  for  the  risk  of  the  same : 

(1)  He  shall  keep  an  accurate  account  of  the  money  paid  in  premiums  by 
each  of  the  several  schedules,  and  the  liability  incurred,  and  disbursements 
on  account  of  injuries  and  death  of  employees  thereof;  and  also  keep  an  ac- 
count of  the  money  received  from  each  individual  employer,  and  the  liability 
incurred  and  disbursements  on  account  of  injuries  and  death  of  the  employees 
of  such  employer. 

(2)  Ten  per  centum  of  all  that  may  hereafter  be  paid  into  the  workmen's 
compensation  fund  shall  be  set  aside  for  the  creation  of  a  surplus  fund  until 
such  surplus  shall  amount  to  the  sum  of  one  hundred  thousand  dollars,  after 
which  time  the  sum  of  five  per  centum  of  all  the  money  paid  into  the  said 
fund  shall  be  credited  to  such  surplus  fund,  until  such  time  as,  in  the  judg- 
ment of  the  commissioner,  such  surplus  shall  be  sufficiently  large  to  cover  the 
catastrophe  hazard  and  all  other  unanticipated  losses. 

(3)  On  the  first  day  of  July,  one  thousand  nine  hundred  and  sixteen,  and 
annually  thereafter,  a  re-adjustment  of  the  rates  shall  be  made  for  eaclJ 
of  the  several  classes  in  accordance  with  the  experience  of  the  comniissionei 
in  the  administration  of  the  law,  as  shown  by  the  accounts  kept,  as  provided 
herein;  provided,  that  nothing  contained  in  this  sub-section  shall  prevent  tii*' 
commissioner  from  adjusting  at  any  time  the  premium  rate  for  any  class. 

It  shall  be  the  duty  of  the  commissioner  whenever  he  changes  any  rate  t" 
notify  every  employer  affected  thereby  of  that  fact  and  of  the  new  rate  ana 
when  the  same  takes  effect.  It  shall  also  be  his  duty  to  furnish  to  each  em- 
ployer yearly,  or  oftener,  if  requested  by  the  employer,  a  statement  giving  the 
name  of  each  of  his  employees  who  were  paid  for  injury  and  the  amount  so 
paid  during  the  period  covered  by  the  statement.  [Acts  of  1915 — Extraordi- 
nary Session.] 
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§  19.  Compensation  fund. — The  commissioner  shall  establish  a  work- 
men's compensation  fund  from  premiums  and  other  funds  paid  thereto  by 
employers  and  employees  as  herein  provided,  for  the  benefit  of  employees  of 
employers  that  have  paid  the  premium  applicable  to  the  classes  to  which 
they  belong  and  for  the  benefit  of  the  dependents  of  such  employees  and  for 
the  payment  of  the  expenses  of  the  administration  of  this  act,  and  shall 
adopt  rules  and  regulations  with  respect  to  the  collection,  maintenance  and 
disbursement  of  said  fund,  not  in  conflict  with  the  provisions  of  this  act. 

Employers  electing  as  herein  provided  to  individually  and  directly  com- 
pensate their  injured  employees  and  their  fatally  injured  employees'  depend- 
ents, shall  do  so  in  the  manner  prescribed  by  the  compensation  commissioner 
and  shall  make  all  reports,  execute  all  blanks,  forms  and  papers  as  directed 
by  said  commissioner  and  as  herein  provided  in  this  act.  [Acts  of  1915 — Ex- 
traordinary Session.] 

§  20.  Same— Investment— Bonds.— All  payments  into  the  workmen's  com- 
pensation fund  shall  be  made  Into  the  state  treasury  in  the  manner  prescribed 
in  chapter  seventeen  of  the  code  of  West  Virginia  and  such  fund  shall  con- 
sist of  such  payments  and  all  interest  accruing  thereto  upon  investments  and 
deposits  in  state  depositories,  and  any  other  moneys  or  funds  which  may  be 
given,  appropriated  or  otherwise  designated  or  accruing  thereto.  Said  funds 
shall  be  a  separate  and  distinct  fund  and  shall  be  so  kept  upon  the  books  and 
records  of  the  auditor  and  treasurer.  Disbursements  from  such  fund  shall 
be  made  upon  requisition  signed  by  the  secretary  and  approved  by  the  com- 
pensation commissioner.  The  board  of  public  works  shall  have  authority  to 
invest  the  surplus,  reserve  or  other  moneys  belonging  to  the  fund  in  the 
bonds  of  the  United  States,  of  this  state,  or  of  any  county,  city,  town,  vil- 
lage, or  school  district  of  the  state.  No  such  investment  shall  be  made,  nor 
any  investment  sold  or  otherwise  disposed  of  without  the  concurrence  of  a 
majority  of  all  members  of  the  board  of  public  works.  It  shall  be  the  duty 
of  every  county,  school  district,  or  municipality  issuing  any  bonds,  to  ofl:er 
the  same  in  writing  to  the  board  of  public  works,  prior  to  advertising  the 
same  for  sale,  except  such  thereof  as  may  have  been  taken  by  the  trustees 
of  the  sinking  fund  of  the  country,  district  or  municipality,  and  the  board  of 
public  works  shall,  within  fifteen  days  after  receipt  of  such  offer,  accept  the 
same  and  purchase  such  bonds  or  any  portion  thereof  at  par  and  accrued  in- 
terest, or  make  an  offer  to  purchase  the  same  at  such  price  as  the  board 
named  in  such  offer,  or  reject  such  offer.  All  bonds  purchased  by  the  board 
of  public  works  for  investment  for  the  workmen's  compensation  fund  shall 
be  placed  in  the  hands  of  the  auditor  as  the  custodian  thereof,  and  it  shall 
be  his  duty  to  keep  and  account  for  the  same  as  he  keeps  and  accounts  for 
other  securities  of  the  state,  and  to  collect  the  interest  thereon  as  the  same 
becomes  due  and  payable,  and  the  principal  when  the  same  is  due.  No  bonds 
or  other  securities  shall  be  purchased  by  the  board  of  public  works  until  and 
unless  the  attorney  general  shall  investigate  the  issuance  of  such  bonds  or 
securities  and  shall  give  a  written  opinion  to  the  board  that  the  same  have 
been  regularly  issued  according  to  the  constitution  and  the  laws  of  this  state, 
which  opinion  if  such  bonds  or  securities  be  purchased  shall  be  filed  with 
the  auditor  with  such  bonds  or  securities.     [Acts  of  1915.] 

§  21.  Custodian  of  fund— Bond.— The  treasurer  of  the  state  shall  give  a 
separate  and  additional  bond,  in  such  amount  as  may  be  fixed  by  the  gover- 
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nor  and  with  sureties  to  be  approved  by  bim,  conditioned  for  the  faithful 
performance  of  his  duties  as  custodian  of  the  workmen's  compensation  fund 
herein  provided  for.     [Acts  of  1913.] 

§  22.  Exclusive  liability.— Any  employer  subject  to  this  act  who  shall 
elect  to  pay  into  the  workmen's  compensation  fund  the  premiums  provided 
by  this  act,  shall  not  be  liable  to  respond  in  damages  at  common  law  or  by 
statute  for  the  injury  or  death  of  any  employee,  however  occurring,  after 
such  election  and  during  any  period  in  which  such  employer  shall  not  be  in 
default  in  the  payment  of  such  premiums;  provided,  the  injured  employee 
has  remained  in  his  service  with  notice  that  his  employer  has  elected  to 
pay  into  the  workmen's  compensation  fund  the  premiums  provided  by  this  act. 
The  continuation  in  the  service  of  such  employer  with  such  notice  shall  be 
deemed  a  waiver  by  the  employee  and  by  the  parents  of  any  minor  employee 
of  the  right  of  action  as  aforesaid,  which  the  employee  or  his  or  her  parents 
would  otherwise  have.     [Acts  of  1915.] 

§  23.  Notice  of  election— Contracting  ont.— Each  employer  electing  to 
pay  the  premiums  provided  by  this  act  into  the  workmen's  compensation 
fund,  or  electing  to  make  direct  payments  of  compensation  as  hereinafter 
provided,  shall  post  and  keep  posted  in  conspicuous  places  about  his  place  or 
places  of  business  typewritten  or  printed  notices  stating  the  fact  that  he  has 
made  such  election,  and  the  same  when  so  posted  shall  constitute  sufficient 
notice  to  all  his  employees  and  to  the  parents  of  any  minor  employees  of  the 
fact  that  he  has  made  such  election. 

No  employer  or  employee  shall  exempt  himself  from  the  burden  or  waive 
the  benefits  of  this  act  by  any  contract,  agreement,  rule,  or  regulation,  and 
any  such  contract,  agreement,  rule,  or  regulation  shall  be  pro  tanto  void. 
[Acts  of  1915.] 

§  24.  Premiums— Deductions  from  wages— Belinquency-Beposit  in 
fund.— For  the  purpose  of  creating  such  workmen's  compensation  fund  each 
employer  subject  to  this  act  shall  pay  into  the  state  treasury  the  premiums  of 
liability  based  upon  and  being  such  a  percentage  of  the  pay-roll  of  such  em- 
ployer as  may  have  been  determined  by  the  commissioner  and  be  then  in  ef- 
fect. The  premiums  provided  for  in  this  act  shall  be  paid  by  the  employers 
into  the  treasury  of  the  state,  and  be  contributed  in  the  proportion  of  ninety 
per  centum  by  the  employers,  and  ten  per  centum  by  the  employees.  The 
premium  shall  be  paid  monthly  on  or  before  the  twenty-fifth  of  each  month, 
for  the  preceding  month,  and  shall  be  the  prescribed  percentage  of  the  total 
earnings  of  all  employees  subject  to  this  act  for  such  preceding  month.  The 
minimum  premium  to  be  paid  by  any  employer  for  any  month  shall  be  one 
donar. 

Each  employer  is  authorized  to  deduct  from  the  pay  of  his  employees  (ex- 
cepting persons  casually  employed)  for  each  month,  ten  per  centum  of  the 
premium  paid  or  to  be  paid  for  such  month,  in  proportion  to  the  pay  received 
by  them  respectively,  for  such  month,  the  proper  percentage  to  be  deducted 
from  each  installment  of  pay,  whether  paid  monthly  or  more  frequently. 
The  minimum  deduction  from  the  earnings  of  each  employee  in  any  one 
month  for  which  settlement  is  made  to  be  five  cents. 

Each  employer  shall  give  a  receipt  or  statement  to  each  employee  of  the 
amount  which  has  been  deducted  for  the  workmen's  compensation  fund,  and 
shall  file  with  the  commissioner  on  making  his  next  payment  to  the  fund  a 
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sworn  statement  showing  what  per  centum  of  said  payment  herein  provided 
to  be  paid  by  the  employees,  (disregarding  fractions  of  a  cent),  has  been  de- 
ducted ;  and  that  no  more  than  ten  per  centum  (subject  to  the  minimum  re- 
quirement aforesaid),  has  been  so  deducted.  The  state  treasurer  shall  issue 
his  receipt  for  any  sums  paid  him  hereunder,  in  duplicate,  the  original  to  be 
delivered  to  the  person,  firm  or  corporation  paying  the  same,  the  duplicate  to 
be  filed  with  tlie  commissioner. 

If  such  premiums  be  not  paid  as  herein  provided,  a  penalty  of  ten  per  cen- 
tum of  the  amount  of  such  premium  shall  be  collected  and  paid  into  the 
workmen's  compensation  fund,  as  aforesaid ;  and  the  failure  to  pay  all  pre- 
miums and  penalties  as  herein  provided  for  two  succeeding  months  shall  de- 
prive the  employer  so  delinquent  of  the  benefits  and  protection  afforded  by 
this  act,  and  shall  terminate  the  election  of  such  delinquent  employer  to  pay 
into  the  workmen's  compensation  fund  as  herein  provided,  and  such  em- 
ployer shall  be  liable  to  employees  as  provided  in  section  twenty-six  of  this 
act;  and  the  commissioner  shall  not  be  required  to  notify  the  delinquent  em- 
ployer of  such  termination  or  suspension,  but  he  shall  notify  the  employees 
of  such  emploj'cr  thereof  in  such  manner  as  he  may  deem  best  and  sufficient. 

The  employer  so  delinquent  may  be  re-instated  upon  application  under 
such  terms  as  are  prescribed  by  this  act,  and  by  the  commissioner  hereunder, 
after  the  payment  into  the  workmen's  compensation  fund  of  all  unpaid  pre- 
miums, penalties,  interest  and  charges.  Such  re-instatement  shall  be  in  force 
from  and  after  the  date  that  the  new  application  is  accepted  by  the  com- 
missioner, and  said  delinquent  employer  shall  not  receive  any  benefits  here- 
under during  such  suspension,  nor  shall  his  employees  receive  compensation 
for  injuries  received  during  the  period  of  such  suspension. 

To  insure  the  payment  of  the  monthly  premiums  herein  provided,  all  em- 
ployers who  have  heretofore  elected  to  accept  the  provisions  of  the  work- 
men's compensation  act  shall  paj'  into  the  workmen's  compensation  fund,  in 
addition  to  the  premiums  provided  for,  an  amount  at  least  equal  to  the 
amount  of  premiums  paid  for  the  last  two  preceding  months,  and  said  em- 
ployer shall  be  required  to  keep  on  deposit  at  all  times  in  the  said  work- 
men's compensation  fund  an  amount  at  least  equal  to  the  premiums  for  the 
last  two  preceding  months.  Such  emijloyer,  upon  the  receipt  of  notice  from 
the  commissioner,  that  the  amount  which  he  is  required  to  keep  deposited  in 
said  fund  is  not  equal  to  the  premiums  paid  for  the  last  preceding  two 
months,  shall  immediately  deposit  as  herein  provided  a  sum  sufficient  and 
necessary  to  comply  with  the  requirements  of  this  act. 

Any  employer  hereafter  electing  to  avail  himself  of  the  benefits  of  this  act 
shall  at  the  time  of  making  application  to  the  commissioner  deposit  in  the 
workmen's  compensation  fund  an  amount  estimated  to  be  equal  to  the  amount 
of  the  premiums  which  will  be  paid  by  him  hereunder  for  the  next  succeed- 
ing two  months. 

The  deposit  in  said  workmen's  compensation  fund  shall  be  held  as  an  ad- 
vance credit  to  the  employer  and  used  to  pay  or  to  apply  on  the  payment  of 
the  monthly  premiums  and  any  other  sums  due  the  said  fund  when  said  em- 
ployer becomes  delinquent  in  the  payment  of  same.  Upon  the  withdrawal 
of  any  employer  from  the  fund,  he  shall  be  refunded  the  balance  due  him  of 
this  advanced  deposit,  after  deducting  all  amoimts  owed  by  said  employer  to 
the  workmen's  compensation  fund.     [Acts  of  1915.] 
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§  25.  Compensation  provided — Hernia. — The  commissioner  sliall  dis- 
burse the  woiicmeu's  compensation  fund  to  the  employees  of  such  emjjloyers 
as  have  paid  into  said  fund  the  premiums  for  the  month  in  which  the  in- 
jury occurs,  or  who  have  on  deposit  in  said  fund,  as  hereinbefore  provided 
for,  an  amount  sufficient  to  guarantee  the  payment  of  said  premiums,  and 
which  employees  shall  have  received  injuries  in  this  state  in  the  course  of 
and  resulting  from  their  employment,  or  to  the  dependents,  if  any,  of  such 
employees  in  case  death  has  ensued  according  to  the  provisions  hereinafter 
made,  and  also  for  the  expenses  of  the  administration  of  this  act  as  provided 
in  section  two  hereof. 

In  all  claims  for  compensation  for  hernia  resulting  from  injury  received 
in  the  course  of  and  resulting  from  the  employee's  employment,  it  must  be 
definitely  proven  to  the  satisfaction  of  the  commissioner: 

First,  That  there  was  an  injury  resulting  in  hernia; 

Second,  That  the  hernia  appeared   suddenly; 

Third,  That  it  was  accompanied  by  pain ; 

Fourth,  That  the  hernia  immediately  followed  an  injury; 

Fifth,  That  the  hernia  did  not  exist  prior  to  the  injury  for  which  com- 
pensation is  claimed. 

All  hernia,  inguinal,  femoral  or  otherwise,  so  proven  to  be  the  result  of  an 
injury  received  in  the  course  of  and  resulting  from  the  employment,  shall  be 
treated  in  a  surgical  manner  by  radical  operation.  If  death  results  from 
such  operation,  the  death  shall  be  considered  as  a  result  of  the  injury,  and 
compensation  paid  in  accordance  with  the  provisions  of  section  thirty-three. 
In  non-fatal  cases,  time  loss  only  shall  be  paid,  unless  it  is  shown  by  special 
examination  that  the  injured  employee  has  a  permanent  partial  disability 
resulting  after  the  operation.  If  so,  compensation  shall  be  paid  in  accord- 
ance with  the  provisions  in  section  thirty-one  with  reference  to  permanent 
partial  disability. 

In  case  the  injured  employee  refuses  to  undergo  the  radical  operation  for 
the  cure  of  said  hernia,  no  compensation  will  be  allowed  during  the  time 
such  refusal  continues.  If,  however,  it  is  shown  that  the  employee  has  some 
chronic  disease  or  is  otherwise  in  such  physical  condition  that  it  is  considered 
unsafe  for  him  to  undergo  said  operation,  he  shall  be  paid  as  provided  in 
section  thirty-one.     [Acts  of  1915 — Extraordinary  Session.] 

§  23.  Abrogation  of  defenses. — ^All  employers  subject  to  this  act  who 
shall  not  have  elected  to  pay  into  the  workmen's  compensation  fund  the 
premiums  provided  by  this  act,  or  having  so  elected,  shall  be  in  default  in 
the  payment  of  same,  shall  be  liable  to  their  employees  (within  the  meaning 
of  this  act)  for  damages  suffered  by  reason  of  personal  injuries  sustained  in 
the  course  of  employment  caused  by  the  wrongful  act,  neglect  or  default  of 
the  employer,  or  any  of  the  employer's  officers,  agents  or  employees,  and 
also  to  the  personal  representatives  of  such  employees  where  death  results 
from  such  injuries,  and  in  any  action  by  any  such  employee  or  personal  rep- 
resentative thereof  such  defendant  shall  not  avail  himself  of  the  following 
common  law  defenses: 

The  defense  of  the  fellow-servant  rule ;  the  defense  of  the  assumption  of 
risk;  or  the  defense  of  contributory  negligence;  and  further  shall  not  avail 
himself  of  any  defense  that  the  negligence  in  question  was  that  of  some 
one  whose  duties  are  prescribed  by  statute.    [Acts  of  1913.] 
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§  27.  Medical,  sxirgical  and  hospital  treatment. — ^The  commissioner 
shall  disburse  and  pay  from  the  fund  for  such  injuries  to  such  employees  as 
may  be  entitled  thereto  hereunder,  as  follows: 

(a)  Such  sums  for  medical,  surgical  and  hospital  treatment  as  in  the  opin- 
ion of  the  commissioner  may  reasonably  be  required,  not,  however,  in  any  case 
to  exceed  the  sum  of  one  hundred  and  fifty  dollars ;  provided,  that  in  case  an 
injured  employee  has  sustained  a  permanent  disability  and  it  is  the  opinion  of 
the  commissioner  that  the  per  centum  of  said  disability  can  be  reduced  or 
made  negligible  by  surgical  or  medical  treatment,  the  amount  expended  for 
medical,  surgical  and  hospital  treatment  may  be,  but  shall  not  exceed  three 
hundred  dollars  in  any  case. 

(b)  Payment  for  such  medical,  surgical  and  hospital  treatment  may  be 
Jiiade  to  the  injured  employee,  or  to  the  persons  who  have  furnished  the  serv- 
ice, or  to  the  persons  who  have  advanced  payment  for  same,  as  the  commis- 
sioner may  deem  proper. 

(c)  Notwithstanding  anything  hereinbefore  contained,  no  payment  shall  be 
made  out  of  the  workmen's  compensation  fund  for  medical,  surgical  or  hospi- 
tal treatment  for  an  injured  employee  if  said  employee  be  entitled  under 
contract  connected  with  his  employment  or  otherwise,  to  medical,  surgical  or 
hospital  treatment  without  further  charge  to  him.     [Acts  of  1915.] 

§  28.  Intentional  injury  and  willful  misconduct— Safety  rules — ^De- 
liberate injury  by  employer. — Notwithstanding  anything  hereinbefore  or 
hei-cinafter  contained,  no  employee  or  dependent  of  any  employee  shall  be 
entitled  to  receive  any  sum  from  the  workmen's  compensation  fund,  or  to 
direct  compensation  from  any  employer  making  the  election  and  receiving  the 
permission  mentioned  in  section  fifty-four  hereof,  or  otherwise  under  the 
provisions  of  this  act,  on  account  of  any  injury  to  or  death  of  any  employee 
caused  hy  a  self-inflicted  injury,  the  wilful  misconduct,  or  disobedience  to 
such  rules  and  regulations  as  may  be  adopted  by  the  employer  and  approved 
by  the  commissioner,  or  the  intoxication  of  such  employee. 

For  the  purpose  of  this  act,  and  to  prevent  accidents  to  employees,  the 
commissioner  may  require  all  employers  to  adopt  rules  for  the  protection 
and  safety  of  their  employees  and  keep  the  same  posted  in  conspicuous  places 
in  and  about  the  work ;  w^hich  rules  shall  be  submitted  to  the  commissioner 
for  his  approval. 

If  injury  or  death  result  to  an  employee  from  the  deliberate  intention  of 
his  employer  to  produce  such  injury  or  death,  the  employee,  the  widow,  wid- 
ower, child  or  dependent  of  the  employee  shall  have  the  privilege  to  take 
under  this  act,  and  also  have  cause  of  action  against  the  employer  as  if  this 
act  had  not  been  enacted,  for  any  excess  of  damages  over  the  amount  received 
or  receivable  under  this  act.     [Acts  of  1915.] 

§  29.  Funeral  expense.— In  case  death  ensues  from  the  injury  within  the 
period  of  twenty-six  weeks,  reasonable  funeral  expense,  not  to  exceed  seven- 
ty-five dollars,  may  be  paid  from  the  fund,  payment  to  be  made  to  the  persons 
who  have  furnished  the  service  and  supplies,  or  to  the  persons  who  have 
advanced  payment  for  same,  as  the  commissioner  may  deem  proper,  in  addi- 
tion to  such  award  as  may  be  made  to  the  employee's  dependents.  [Acts  of 
1915.] 

§  30.  Waiting  period.— If  the  period  of  disability  does  not  last  longer 
than  one  week  from  the  day  the  employee  leaves  work  as  the  result  of  the 
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injury,  no  award  shall  be  allowed,  except  the  disbursement  provided  for  in 
sections  twenty-seven  and  twenty-nine. 

(a)  If  the  period  of  disability  lasts  longer  than  one  week  from  the  day  the 
employee  leaves  work  as  the  result  of  the  injury,  no  award  shall  be  allowed 
for  the  first  week  of  such  disability,  except  the  disbursement  provided  for  in 
sections  twenty-seven  and  twenty-nine.     [Acts  of  1915.'] 

§  31.  Schedule  of  eompensatioii. — Where  compensation  is  due  an  em- 
ployee under  the  provisions  of  this  act,  such  compensation  shall  be  as  pro- 
vided in  the  following  schedule: 

(a)  If  the  injury  causes  temporary  total  disability,  the  employee  shall 
receive  during  the  continuance  thereof  fifty  per  centum  of  his  average  weekly 
earnings,  not  to  exceed  a  maximum  of  ten  dollars  per  week  nor  to  be  less 
than  a  minimum  of  five  dollars  per  week. 

(b)  If  the  injury  causes  temporary  partial  disability,  the  employee  shall 
receive  during  the  continuance  thereof  fifty  per  centum  of  the  weekly  loss  in 
wages,  not  to  exceed  a  maximum  of  ten  dollars  per  week. 

(c)  Paragraphs  (a)  and  (b)  of  this  subdivision  shall  be  limited  as  follows: 
Aggregate  award  for  a  single  injury  causing  temporary  disability  shall  be 
for  a  period  not  exceeding  twenty-six  weeks;  provided,  that  in  case  an  in- 
jured employee,  by  reason  of  having  an  ununited  fracture,  or  having  under- 
gone a  surgical  operation  to  correct  a  vicious  union  following  a  fracture,  or 
for  the  repair  of  an  ununited  fracture,  or  having  suffered  an  injury  to  the 
spine  or  pelvic  bones  which  is  of  a  temporary  nature,  is  disabled  for  a  longer 
period  than  twenty-six  weeks,  the  period  for  which  compensation  shall  be 
paid  may  be,  but  shall  not  exceed,  fifty-two  weeks. 

(d)  If  the  accident  causes  permanent  disability,  the  percentage  of  dis- 
ability, to  total  disability  shall  be  determined  and  the  award  computed  and 
allowed  as  follows: 

For  a  ten  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  thirty  weeks ; 

For  a  twenty  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  sixty  weeks ; 

For  a  thirty  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  ninety  weeks; 

For  a  forty  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  one  hundred  and  twenty  weeks; 

For  a  fifty  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  one  hundred  and  fifty  weeks; 

For  a  sixty  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  one  hundred  and  eighty  weeks ; 

For  a  seventy  per  centum  disability,  fifty  per  centum  of  the  average  weekly 
earnings  for  a  period  of  two  hundred  and  ten  weeks ; 

For  a  disability  exceeding  seventy  per  centum  and  less  than  eighty-five  per 
centum,  forty  per  centum  of  the  average  weekly  earnings  during  the  remain- 
der of  life; 

For  a  disability  from  eighty-five  to  one  hundred  per  centum,  fifty  per 
centum  of  the  average  weekly  earnings  during  the  remainder  of  life. 

(e)  The  award  for  permanent  disabilities  intermediate  to  those  fixed  by 
the  foregoing  schedule  and  from  ten  per  centum  to  seventy  per  centum  dis- 
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abilities  stiall  be  in  the  same  proportion  and  shall  he  computed  and  allowed 
by  the  commissioner. 

(f)  Paragraphs  (d)  and  (e)  of  this  subdivision  shall  be  limited  as  follows: 
Not  to  exceed  a  maximum  of  eight  dollars  per  week  nor  to  be  less  than  a 
minimum  of  four  dollars  per  week. 

(g)  The  loss  of  an  arm  at  or  above  the  elbow  shall  be  considered  a  fifty 
per  centum  to  sixty-five  per  centum  disability  and  shall  be  used  as  a  basis 
in  determining  the  per  centum  of  permanent  disability.  Account  shall  also 
be  taken  of  the  nature  of  the  physical  injury,  the  occupation  of  the  injured 
employee  and  his  age  at  the  time  of  such  injury. 

(h)  Nothing  contained  in  the  foregoing  schedule  of  permanent  disability 
awards  shall  be  held  to  limit  the  amount  of  compensation  receivable  for  any 
such  permanent  injury  during  any  period  of  total  disability  under  paragraphs 
(a)  and  (b)  of  section  thirty-one,  but  any  sum  so  received  shall  be  deducted 
from  the  compensation  payable  in  accordance  with  the  said  schedule.  Com- 
pensation under  this  section  shall  be  payable  only  to  the  injured  employee, 
or  to  his  dependents  at  the  time  of  the  injury,  and  the  right  thereto  shall  not 
vest  in  his  estate,  nor  in  the  estate  of  his  dependents. 

(i)  The  following  permanent  disabilities  shall  be  conclusively  presumed 
to  be  total  in  character: 

Loss  of  both  eyes  or  the  sight  thereof ; 

Loss  of  both  hands  or  the  use  thereof; 

An  injury  resulting  in  practically  total  paralysis. 

In  all  other  cases  permanent  total  disability  shall  be  determined  in  accord- 
ance with  the  fact.     [Acts  of  1915.] 

§  32.     (Repealed  by  Acts  of  1915.) 

§  33.  Death  benefits — Amount — To  •wtom.  payable. — In  case  the  injury 
causes  death  within  the  period  of  twenty-six  weeks  from  date  of  injury,  the 
benefits  shall  he  in  the  amounts  and  to  the  persons  as  follows: 

(a)  If  there  be  no  dependents,  the  disbursements  shall  be  limited  to  the 
expense  provided  for  in  section  twenty-seven  and  section  twenty-nine  of  this 
act  and  such  award  under  section  thirty-one  of  this  act  as  may  have  accrued 
and  been  paid. 

(b)  If  the  deceased  employee  be  under  the  age  of  twenty-one  and  un- 
married and  leave  a  dependent  father  or  mother,  the  father,  or  if  there  be 
no  father,  the  mother  shall  be  entitled  to  a  payment  of  fifty  per  centum  of 
the  average  weekly  wages,  not  to  exceed  a  maximum  of  six  dollars  per  week, 
to  continue  until  the  employee  would  have  been  twenty-one  yars  of  age,  or 
until  the  death  of  said  dependent,  if  same  occurs  before  said  employee  would 
have  been  twenty-one  years  of  age. 

(c)  If  the  deceased  employee  leave  a  widow  or  invalid  widower,  the  pay- 
ment shall  be  twenty  dollars  per  month  until  the  death  or  re-marriage  of  such 
widow  or  widower,  and  in  addition  five  dollars  per  month  for  each  child 
under  the  age  at  which  he  or  she  may  be  lawfully  employed  in  any  industry, 
to  be  paid  until  such  child  reaches  such  age;  provided,  that  the  total  pay- 
ment shall  not  exceed  thirty-five  dollars  per  month ;  and,  provided,  further, 
if  such  widow  or  invalid  widower  shall  re-marry  within  two  years  from  date 
of  the  death  of  such  employee,  such  widow  or  widower  shall  be  paid  at  the 
time  of  re-marriage  twenty  per  centum  of  the  amount  that  would  be  due  for 
the  period  remaining  between  the  date  of  such  re-marriage  and  the  end  of  ten 
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years  from  date  of  death  of  said  employee;  provided,  further,  that  if  upon 
investigation  it  shall  be  ascertained  that  said  widow  or  widower  is  living 
with  a  man  or  woman,  as  the  case  may  be,  as  man  and  wife  and  not  mar- 
ried, or  the  widow  living  a  life  of  prostitution,  the  commissioner  shall  stop 
the  payment  of  the  benefits  herein  provided  to  said  widow  or  widower. 

If  the  deceased  employee  be  a  widow  or  widower  and  leave  a  child  or  chil- 
dren under  the  age  of  fifteen  years,  the  payment  shall  be  ten  dollars  per 
month  to  each  such  child  until  he  or  she  reaches  the  age  of  fifteen  years,  the 
total  payment  in  any  case  not  to  exceed  thirty  dollars  per  month. 

The  word  "child"  as  used  in  this  act  shall  include  a  posthumous  child,  or  a 
child  legally  adopted  prior  to  the  injury  causing  death. 

(d)  If  the  deceased  employee  be  an  adult  and  there  be  no  widow,  widower 
or  child  under  the  age  at  which  he  or  she  may  be  lawfully  employed  in  any 
industry,  but  there  are  wholly  dependent  persons  at  the  time  of  death,  the 
payment  shall  be  fifty  per  centum  of  the  average  monthly  support  actually 
received  from  the  employee  during  the  preceding  twelve  mouths,  to  continue 
for  the  remainder  of  the  period  between  the  date  of  death  and  six  years  after 
the  date  of  injury,  and  shall  not  amount  to  more  than  a  maximum  of  twenty 
dollars  per  month. 

(e)  If  there  be  no  widow,  widower  or  child  under  the  age  at  which  he  or 
she  may  be  lawfully  employed  in  any  industry,  or  wholly  dependent  persons, 
but  there  are  partly  dependent  persons  at  the  time  of  death,  the  payment  shall 
fifty  per  centum  of  the  average  monthly  support  actually  received  from  the 
employee  during  the  preceding  twelve  months,  and  to  continue  for  such  por- 
tion of  the  period  of  six  years  after  the  date  of  death  as  the  commissioner  in 
the  case  may  determine,  and  not  amount  to  more  than  a  maximum  of  twenty 
dollars  per  month. 

Compensation  under  sub-sections  (d)  and  (e)  hereof  shall  cease  upon  the 
death  of  the  dependent,  and  the  right  thereto  shall  not  vest  in  his  or  her 
estate. 

(f)  Dependent,  as  used  in  this  act,  means  a  widow,  invalid  widower,  child 
under  fifteen  years  of  age,  invalid  child  over  such  age,  or  posthumous  child, 
who,  at  the  time  of  the  injury  causing  death,  is  dependent  in  whole  or  in  part 
for  his  or  her  support  upon  the  earnings  of  the  employee;  also,  the  following 
persons  who  are  and  continue  to  be  residents  of  the  United  States  or  its 
territorial  possessions:  step-child  under  fifteen  years  of  age,  child  under 
fifteen  years  of  age  legally  adopted  prior  to  the  injury  causing  death ;  father, 
mother,  grandfather  or  grandmother,  who,  at  the  time  of  the  injury  causing 
death,  is  dependent  in  whole  or  in  part  for  his  or  her  support  upon  earnings 
of  the  employee.    [Acts  of  1915.] 

§  34.  Payment— Apportionment.— The  benefits,  in  case  of  death,  shall 
be  paid  to  such  one  or  more  dependents  of  the  decedent,  or  to  such  other 
persons,  for  the  benefits  of  all  of  the  dependents,  as  may  be  determined  by 
the  commissioner,  who  may  apportion  the  benefits  among  the  dependents  in 
such  manner  as  he  may  deem  just  and  equitable.  Payment  to  a  dependent 
subsequent  in  right  may  be  made  if  the  commissioner  deems  proper,  and  shall 
operate  to  discharge  all  other  claims  therefor.     [Acts  of  1915.] 

§  35.  Division  by  representative.— The  dependent  or  person  to  whom 
benefits  are  paid  shall  apply  the  same  to  the  use  of  the  several  beneficiaries 
thereof  according  to  their  respective  claims  upon  the  decedent  for  support,  in 
compliance  with  the  finding  and  direction  of  the  commissioner.    [Acts  of  1915.] 
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§  36.  Separation  or  abandonment.— Notwithstan'ding  anything  herein 
contained,  no  sum  shall  be  paid  to  a  widow  or  widower  who  shall  have  been 
living  separate  and  apart  from,  or  have  been  abandoned  by  the  employee  for 
twelve  months  next  preceding  the  injury,  and  who  shall  not  have  been  sup- 
ported by  him  or  her  during  such  time.  But  in  the  event  a  chancery  suit  or 
other  action  be  pending  concerning  the  relations  of  said  widow,  or  widower 
to  said  employee,  then  payment  shall  be  made  subject  to  the  final  adjudica- 
tion of  said  suit  or  action.    [Acts  of  1913.] 

§  37.  Basis  of  compensation. — The  average  weekly  wage  or  earnings  of 
the  injured  person  at  the  time  of  injury  shall  be  taken  as  the  basis  upon 
which  to  compute  the  benefits.  The  time  of  injury  within  the  meaning  of 
this  act  shall  be  such  reasonable  time  prior  to  the  injury  as  shall  enable  the 
commissioner  to  make  a  fair  award,  taking  into  consideration  both  the  rate 
of  wage  and  earnings  of  such  person  prior  to  his  entering  the  service  in 
which  he  was  injured.     [Acts  of  1915.] 

§  38.  Periodical  payments.— Payments  may  be  made  in  such  periodical 
installments  as  may  seem  best  to  the  commissioner  in  each  case.  Notwith- 
standing anything  herein  contained,  the  commissioner  may,  in  his  discretion, 
direct  the  re-payment  of,  and  pay  out  of  any  installment,  any  advances  for 
necessaries  that  may  have  been  made  by  any  person  pending  the  payment  of 
such  installment.     [Acts  of  1915.] 

§  39.  Time  limitations — Non-resident  aliens. — To  entitle  any  employee 
or  dependent  of  a  deceased  emploj-ee  to  compensation  under  this  act  the 
application  therefor  must  be  made  in  due  form  within  six  months  from  and 
after  the  date  of  injury  or  death,  as  the  case  may  be,  and  all  proofs  of  de- 
pendency in  fatal  cases  must  be  filed  with  the  commissioner  within  nine 
months  from  and  after  the  date  of  death.  Non-resident  aliens  may  be  offi- 
cially represented  by  the  consular  oflicers  of  the  country  of  which  such  aliens 
may  be  citizens  or  subjects.     [Acts  of  1915.] 

§  40.  Continuing  jurisdiction.— The  power  and  jurisdiction  of  the  com- 
missioner over  each  case  shall  be  continuing,  and  he  may  from  time  to  time 
make  such  modification  or  change  with  respect  to  former  findings  or  orders 
with  respect  thereto,  as,  in  his  opinion,  may  be  jus' ifiod.     [Acts  of  1915.] 

§  41.  Commutation  to  lump  sum. — The  commissioner,  under  special  cir- 
cumstances and  when  the  same  is  deemed  advisable,  may  commute  periodical 
benefits  to  one  or  more  lump  sum  payments.     [Acts  of  1915.] 

§  42.  Exemption  of  claims. — Benefits  before  payments  shall  be  exempt 
from  all  claims  of  creditors  and  from  any  attachment  or  execution  and  shall 
be  paid  only  to  or  for  the  use  of  such  employes  or  their  dependents  as  herein- 
before provided.     [Acts  of  1913.] 

§  43.  Decision  of  Commissioner — ^Appeal. — The  commissioner  shall  have 
full  power  and  authority  to  hear  and  determine  all  questions  within  his 
jurisdiction,  and  to  review  the  action  of  any  employer  taken  under  section 
fifty-four  thereof,  and  the  decision  of  the  commissioner  thereon  shall  be  final ; 
provided,  however,  in  case  the  final  action  of  said  commissioner  denies  the 
right  of  the  claimant  to  receive  compensation  from  the  fund  or  directly  from 
the  employer,  as  the  case  may  be,  on  the  ground  that  the  injury  was  self- 
infiicted,  or  on  the  ground  that  the  injury  was  not  received  in  the  course  of 
and  resulting  from  his  employment,  or  upon  any  other  ground  going  to  the 
basis  of  the  claimant's  right,  then  the  claimant  may,  within  sixty  days  after 
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notice  of  tlie  final  action  of  such  commissioner,  apply  for  an  appeal  to  the 
supreme  court  of  appeals.  The  appellant  shall  file  a  petition  before  said 
supreme  court  of  appeals  against  such  commissioner  as  defendant,  within 
said  period  of  sixty  days,  and  the  commissioner  shall  be  notified  by  the  clerk 
of  said  court,  forthwith,  of  the  filing  of  such  petition  for  appeal.  And  the 
commissioner  shall  within  ten  days  after  the  receipt  of  such  notice,  file  with 
the  clerk  of  said  court  the  record  of  such  proceedings  before  the  commis- 
sioner, including  a  transcript  of  the  evidence.  The  court,  or  any  judge  there- 
of, may  thereupon  decide  whether  an  appeal  shall  be  granted  or  not.  If 
granted  the  commissioner  and  the  claimant  or  the  claimant's  attorney  shall 
be  notified  of  the  fact  by  mail.  If  an  appeal  is  granted  the  case  shall  be 
tried  by  said  court  in  the  same  manner  as  other  cases  before  it,  save  and 
except  that  neither  the  record  nor  briefs  need  be  printed,  and  that  every 
such  appeal  granted  prior  to  thirty  days  before  the  beginning  of  any  term 
shall  be  on  the  docket  for  such  term,  and  such  appeals  shall  have  precedence 
over  other  cases  on  such  docket.  The  attorney  general,  without  extra  com- 
pensation, or  other  counsel,  if  the  commissioner  sees  fit  to  employ  the  same, 
shall  represent  the  commissioner  on  such  appeal.  The  supreme  court  on  such 
appeal  shall  determine  the  right  of  the  claimant  and  certify  its  decision  to 
the  commissioner,  and,  if  it  determines  the  right  in  his  favor,  the  commis- 
sioner shall  fix  his  compensation  within  the  limits  and  under  the  rules  pre- 
scribed in  this  act.  The  cost  of  such  proceedings,  including  a  reasonable 
attorney's  fee,  not  exceeding  one  hundred  dollars,  to  the  claimant's  attorney, 
to  be  fixed  by  the  court,  shall  be  taxed  against  the  unsuccessful  party.  No 
fees,  expenses  or  costs  shall  be  paid  out  of  any  compensation  awarded. 
[Acts  of  1915.] 

§  44.  Special  procedure. — Such  commissioner  shall  not  be  bound  by  the 
usual  common  law  or  statutory  rules  of  evidence,  or  by  any  technical  or  formal 
rules  of  procedure,  other  than  herein  provided,  but  may  make  the  investiga- 
tion in  such  manner  as  in  his  judgment  is  best  calculated  to  ascertain  the  sub- 
stantial rights  of  the  parties  and  to  carry  out  justly  and  liberally  the  spirit 
of  this  act.    [Acts  of  1915.] 

§  45.  Expenses  for  statistics. — ^The  commissioner  may  make  necessary 
expenditures  to  obtain  statistical  and  other  information  to  establish  the  classes 
provided  for  in  section  eighteen.     [Act  of  1915.] 

§  46.  Annnal  report  of  Commissioner. — Annually  on  or  about  the  fif- 
teenth day  of  September  in  each  year,  the  commissioner  under  oath,  shall  make 
a  report  as  of  the  thirtieth  day  of  June,  to  the  governor,  which  shall  include 
a  statement  of  the  number  of  awards  made  by  him,  and  a  general  statement 
of  the  causes  of  the  accidents  leading  to  the  injuries  for  which  the  awards 
were  made ;  a  detailed  statement  of  all  disbursements,  an'd  the  condition  of 
the  fund,  together  with  any  other  matters  which  such  commissioner  deems  it 
proper  to  call  to  the  attention  of  the  governor,  including  any  recommendations 
he  may  have  to  make,  and  the  commissioner  whenever  required  by  the  gover- 
nor shall  report  to  him  as  to  any  designated  subject  or  matter,  and  furnish 
such  information,  as  may  be  required.    [Acts  of  1915.] 

§  47.     (Repealed  by  Acts  of  1915.) 

§  48.  Absence  of  Commissioner. — Whenever  it  shall  appear  that  the  com- 
missioner will  be  absent  or  unable  to  act  for  one  week  or  more,  the  secretary 
of  the  commissioner  may  be  designated  by  the  commissioner  to  act  during  his 
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absence  or  inability  to  act,  and  Guring  such  period  he  shall  have  all  the  duties 
and  powers  of  the  commissioner.     [Acts  of  1915.] 

§  49.  Penalty  for  failure  to  report — False  statement. — Any  person, 
firm  or  corporation,  knowingly  failing  to  make  any  report  or  perform  any  duty 
required  by  the  commissioner  within  the  time  specified,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not 
more  than  twenty-five  hundred  dollars.  Any  person,  or  firm,  or  the  officer  of 
any  corporation,  who  knowingly  makes  a  false  report  or  statement  under  oath, 
or  affidavit  respecting  any  information  required  by  the  commissioner,  or  who 
shall  knowingly  testify  falsely  in  any  proceeding  before  the  commissioner,  shall 
be  deemed  guilty  of  perjury  and  upon  conviction  thereof  shall  be  punished 
as  provided  by  law.     [Acts  of  1915.] 

§  50.  Penalty  for  seeking  undue  compensation.— Any  person  who  shall 
knowingly  secure  or  attempt  to  secure  larger  compensation,  or  compensation 
for  a  longer  term  than  he  is  entitled  to,  from  said  workmen's  compensation 
fund,  or  knowingly  secure  or  attempt  to  secure  compensation  from  said  fund 
when  he  is  not  entitled  to  any,  shall  be  deemed  guilty  of  a  misdemeanor  and 
upon  conviction  thereof  shall  be  fined  not  exceeding  five  hundred  doilars  or 
imprisoned  not  exceeding  twelve  months,  or  both,  in  the  discretion  of  the 
court,  and  shall  from  and  after  such  conviction,  cease  to  receive  any  compensa- 
tion from  such  fund.     [Acts  of  1913.] 

§  51.  Surplus  funds— Investment.— Whenever  there  shall  be  in  the  state 
treasury  any  funds  belonging  to  the  workmen's  compensation  fund  not  likely, 
in  the  opinion  of  the  commissioner,  to  be  required  for  immediate  use,  it  shall 
be  the  duty  of  the  board  of  public  works,  when  so  requested  by  the  commis- 
sioner to  invest  the  same  as  prescribed  in  section  twenty  hereof.  Whenever 
it  may  become  nccessarj'  or  expedient  to  use  any  of  the  funds  so  invested,  the 
board  of  public  works  shall,  when  requested  by  the  commissioner,  collect,  sell 
or  otherwise  realize  upon  any  investment  to  the  amount  deemed  necessary  or 
expedient  to  use.     [Acts  of  1915.] 

§  52.  Employers  in  interstate  commerce. — In  case  any  employer  within 
the  meaning  of  this  act  is  also  engaged  in  interstate  or  foreign  commerce,  this 
act  shall  apply  to  him,  only  to  the  extent  that  his  mutual  connection  with 
work  in  this  state  is  clearly  separable  and  distinguishable  from  his  interstate 
work,  and  in  such  case  such  employer  and  any  of  his  employees  thus  engaged 
in  both  intrastate  and  interstate  work,  may  with  the  approval  of  the  commis- 
sioner elect  to  pay  into  the  fund  the  premiums  provided  by  this  act  on  ac- 
count of  work  done  in  this  state  only,  by  filing  written  acceptances,  or  a  joint 
election  with  the  commissioner,  and  such  election  when  filed  and  approved 
by  the  commissioner  shall  subject  the  acceptors  irrevocably  to  the  provisions 
of  the  act  to  all  intents  and  purposes  as  if  they  had  been  originally  included  in 
its  terms.  Payments  of  premiums  shall  be  on  the  basis  of  the  pay-roll  of  the 
employees  who  accept  as  aforesaid,  for  work  done  in  this  state  only.  [Acts 
of  1915.] 

§  53.  Validity  of  Act.— If  any  employer  shall  be  adjudicated  to  be  outside 
the  lawful  scope  of  this  act,  the  act  shall  not  apply  to  him  or  his  employee; 
or  if  any  employee  shall  be  adjudicated  to  be  outside  the  lawful  scope  of  this 
act,  because  of  remoteness  of  his  work  from  the  hazard  of  his  employer's  work, 
any  such  adjudication  shall  not  impair  the  validity  of  this  act  in  other  respects, 
and  in  every  such  case  an  accounting  in  accordance  with  the  justice  of  the 
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case  shall  be  had  of  moneys  received.  If  the  provisions  of  this  act  for  the 
creation  of  the  fund,  or  the  provisions  of  this  act  making  the  compensation 
to  the  employe  provided  in  it  exclusive  of  any  other  remedy  on  the  part  of  the 
employ^  shall  be  held  invalid,  the  entire  act  shall  be  thereby  invalidated  and 
an  accounting  according  to  the  justice  of  the  case  shall  be  had  of  money  re- 
ceived. In  other  respects  an  adjudication  of  invalidity  of  any  part  of  this  act 
shall  not  affect  the  validity  of  the  act  as  a  vehole  or  any  part  thereof.  [Acts 
of  1913.] 

§  54.  Substitute  schemes. — Notwithstanding  anything  contained  in  this 
act.  employers  subject  to  this  act  who  are  of  sufficient  financial  responsibility 
to  insure  the  payment  of  compensation  to  injured  employees  and  the  depend- 
ents of  fatally  injured  employees,  whether  in  the  form  of  pecuniary  compensa- 
tion or  medical  attention,  funeral  expenses  or  otherwise  as  herein  provided, 
of  the  value  at  least  equal  to  the  compensation  provi'ded  in  this  act,  or  em- 
ployers of  such  financial  responsibility  who  maintain  their  own  benefit  funds 
or  systems  of  compensation,  to  which  their  employees  are  not  required  or  per- 
mitted to  contribute,  or  such  employers  as  shall  furnish  bond  or  other  security 
to  insure  such  payments,  may,  upon  a  finding  of  such  facts  by  the  compensa- 
tion commissioner,  elect  to  pay  individually  and  directly  or  from  such  benefit 
funds,  department  or  association  the  said  compensation  and  expenses  to  in- 
jured employees  or  fatally  injured  employees'  dependents ;  and  the  compensa- 
tion commissioner  shall  require  such  security  or  bond  from  said  employer  to 
be  approved  by  him  and  of  such  amount  as  is  by  him  considered  adequate 
and  suflicient  to  compel  or  secure  to  said  employees,  or  their  dependents,  pay- 
ment of  the  compensation  and  expenses  herein  provided  for,  which  shall  in 
no  event  be  less  than  the  compensation  paid  or  furnished  out  of  the  state  work- 
men's compensation  fund  in  similar  cases,  to  injured  employees  or  the  depend- 
ents of  fatally  injured  employees  whose  employers  contribute  to  said  fund; 
provided,  that  any  employer  electing  under  this  section  shall  on  or  before  the 
twenty-fifth  day  of  each  month,  for  the  preceding  month,  file  with  the  com- 
missioner a  sworn  statement  of  the  total  earnings  of  all  his  employees  subject 
to  this  act  for  such  preceding  month  and  shall  pay  into  the  workmen's  com- 
pensation fund  a  sum  sufiicient  to  pay  his  proper  proportion  of  the  expense  of 
the  administration  of  this  act,  as  may  be  determined  by  the  commissioner. 
The  commissioner  shall  make  and  publish  rules  and  regulations  governing  the 
mode  and  manner  of  making  application  and  the  nature  and  extent  of  the 
proof  required  to  justify  the  finding  of  facts  by  said  commissioner,  to  consider 
and  pass  upon  such  election  by  employers  subject  to  this  act,  which  said  rules 
and  regulations  shall  be  general  in  their  application;  and  any  employer  sub- 
ject to  this  act  who  shall  elect  to  carry  his  own  risk  and  who  has  complied 
with  the  requirements  of  tills  section  and  the  rules  of  the  compensation  com- 
missioner shall  not  be  liable  to  respond  in  damages  at  common  law  or  by  stat- 
ute for  the  injury  or  death  of  any  employee,  however,  occurring,  after  such 
election  and  during  the  period  that  he  is  allowed  to  carry  his  own  risk  by  said 
commissioner;  provided,  the  injured  employee  has  remained  in  his  service 
with  notice  given,  as  provided  for  in  section  twenty-three  of  this  act,  that  his 
employer  has  elected  to  carry  his  own  risk  as  herein  provided.  The  continua- 
tion in  the  service  of  such  employer  with  such  notice  shall  be  deemed  a  waiver 
by  the  employee  and  by  the  parents  of  any  minor  employee  of  the  right  of 
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action,  as  aforesaid,  which  the  employee  or  his  or  her  parents  would  other- 
wise have. 

And,  provided,  further,  that  any  employer  whose  record  upon  the  books  of 
the  public  service  commission  or  compensation  commissioner  shows  a  liability 
against  the  workmen's  compensation  fund,  incurred  on  account  of  injury  to 
or  death  of  any  of  his  employees,  in  excess  of  premiums  paid  by  said  employer, 
shall  not  be  granted  the  right  to  individually  and  directly  or  from  such  benefit 
funds,  department  or  association,  to  compensate  his  injured  employees  and  the 
dependents  of  his  fatally  injured  employees  until  he  has  paid  into  the  work- 
men's compensation  fund  the  amount  of  said  excess  of  liability  over  premiums 
paid,  including  his  proper  proportion  of  the  liability  incurred  on  account  of 
explosions  or  catastrophes  occurring  within  the  state  and  charged  against 
said  fund. 

And,  provided,  further,  that  in  any  case  under  the  provisions  of  this  sec- 
tion that  shall  require  the  payment  of  compensation  or  benefits  by  an  employer 
in  periodical  payments,  and  the  nature  of  the  case  makes  it  possible  to  compute 
the  present  value  of  all  future  payments,  the  commissioner  may,  in  his  discre- 
tion, at  any  time,  compute  and  permit  or  require  to  be  paid  into  the  work- 
men's compensation  fund  an  amount  equal  to  the  present  value  of  all  unpaid 
compensation  for  which  liability  exists,  in  trust ;  and  thereupon  such  employ- 
er shall  be  discharged  from  any  further  liability  upon  such  award,  and  pay- 
ment of  the  same  shall  be  assumed  by  the  workmen's  compensation  fund. 
[Acts  of  1915 — Extraordinary  Session.] 

§  55.    (Repealed  by  Acts  of  1915.) 

Sec.  62  of  the  general  appropriation  bill  of  the  regular  session  of  1915  and 
all  other  acts  and  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
[Aots  of  191&— Extraordinary  Session.] 
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WORKMEN'S  COMPENSATION  ACT 

(Laws  1911,  cc.  50,  66^,  as  amended  1)y  Laws  1913,  c.  599,  St.  1915,  §§  2394— i 
1  to  2391,-31,  and  Laws  1915,  c.  2^1.) 

§  2394 — 1  [as  amended] .  Abrogation  of  defenses. — 1.  In  any  action  to 
recover  damages  for  a  personal  injury  sustained  within  tliis  state  by  an  em- 
ployee while  engaged  in  the  line  of  his  duty  as  such,  or  for  death  resulting 
from  personal  injury  so  sustained,  in  which  recovery  is  sought  upon  the 
ground  of  want  of  ordinary  care  of  the  employer,  or  of  any  officer,  agent,  or 
servant  of  the  employer,  it  shall  not  be  a  defense: 

(1)  That  the  employee  either  expressly  or  impliedly  assumed  the  risk  of 
the  hazard  complained  of. 

(2)  When  such  employer  has  at  the  time  of  the  accident  in  a  common  em- 
ployment four  or  more  employees,  that  the  injury  or  death  was  caused  in 
whole  or  in  part  by  the  want  of  ordinary  care  of  a  fellow  servant. 

(3)  When  such  employer  has  at  the  time  of  the  accident,  in  a  common  em- 
ployment four  or  more  employees,  that  the  injury  or  death  was  caused  in 
whole  or  in  part  by  the  want  of  ordinary  care  of  the  injured  employee,  where 
such  want  of  ordinary  care  was  not  wilful. 
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2.  Any  employer  who  has  elected  to  pay  compensation  as  hereinafter  provid- 
ed shall  not  be  subject  to  the  provisions  of  this  section  2394 — 1. 

3.  Subdivisions  (1),  (2)  and  (3)  of  subsection  1  of  section  2394—1  of  the  stat- 
utes shall  not  apply  to  farm  labor. 

§  2394 — 2.  No  contract  exemption.— No  contract,  rule,  or  regulation, 
shall  exempt  the  employer  from  any  of  the  provisions  of  section  2394 — 1, 

§  2394—3.  Liability  for  compensation.— Liability  for  the  compensa- 
tion hereinafter  provided  for,  in  lieu  of  any  other  liability  whatsoever,  shall 
exist  against  an  employer  for  any  personal  injury  accidentally  sustained  by 
his  employee,  and  for  his  death,  in  those  cases  where  the  following  conditions 
of  compensation  concur: 

(1)  Where,  at  the  time  of  the  accident,  both  the  employer  and  employee 
are  subject  to  the  provisions  of  sections  2394 — 3  to  2394 — 31,  inclusive. 

(2)  Where,  at  the  time  of  the  accident,  the  employee  is  performing  service 
growing  out  of  and  incidental  to  his  employment. 

Every  employee  going  to  and  from  his  employment  in  the  ordinary  and  usual 
way,  while  on  the  premises  of  his  employer,  shall  be  deemed  to  be  performing 
service  growing  out  of  and  incidental  to  his  employment. 

(3)  Where  the  injury  is  proximately  caused  by  accident,  and  is  not  inten- 
tionally self-inflicted. 

And  where  such  conditions  of  compensation  exist  for  any  personal  injury 
or  death,  the  right  to  the  recovery  of  such  compensation  pursuant  to  the  pro- 
visions of  sections  2394 — 3  to  2394 — 31,  inclusive,  and  acts  amendatory  thereof, 
shall  be  the  exclusive  remedy  against  the  employer  for  such  injury  or  death; 
in  all  other  cases,  the  liability  of  the  employer  shall  be  the  same  as  if  this 
and  the  succeeding  sections  of  sections  2394 — 3  to  2394 — 31,  inclusive,  had  not 
been  passed,  but  shall  be  subject  to  the  provisions  of  sections  2394 — 1  and 
2394—2. 

§  2394—4.  "Employer"  defined.— The  following  shall  constitute  em- 
ployers subject  to  the  provisions  of  sections  2394 — 3  to  2394 — 31,  inclusive, 
within  the  meaning  of  section  2394 — 3. 

(1)  The  state,  and  each  county,  city,  town,  village,  and  school  district  therein: 

(2)  Every  person,  firm,  and  private  corporation  (including  any  public  serv- 
ice corporation),  who  has  any  person  in  service  under  any  contract  of  hire, 
express  or  implied,  oral  or  written,  and  who,  at  or  prior  to  the  time  of  the 
accident  to  the  employee  for  which  compensation  imder  sections  2394 — 3  Co 
2394 — 31,  inclusive,  may  be  claimed,  shall,  in  the  manner  provided  in  section 
2394 — 5,  have  elected  to  become  subject  to  the  provisions  of  sections  2394 — 3 
to  2394 — 31,  inclusive,  and  who  shall  not,  prior  to  such  accident,  have  effect- 
ed a  withdrawal  of  such  election,  in  the  manner  provided  in  subsection  1  of 
section  2394—5. 

§  2394 — 5  [as  amended].  Election  by  employer. — 1.  Such  election  on 
the  part  of  the  employer  shall  be  made  by  filing  with  the  industrial  commis- 
sion, a  written  statement  to  the  effect  that  he  accepts  the  provisions  of  sec- 
tions 2394 — 3  to  2394 — 31,  inclusive,  the  filing  of  which  statement  shall  oper- 
ate, within  the  meaning  of  section  2394 — 4,  to  subject  such  employer  to  the 
provisions  of  sections  2394 — 3  to  2394 — 31,  inclusive,  for  the  term  of  one  year 
from  the  date  of  filing  such  statement  and  until  the  first  day  of  July  follow- 
ing, and  thereafter,  without  further  act  on  his  part,  for  successive  terms  of 
one  year  each,  beginning  July  first  of  each  year,  unless  such  employer  shall, 
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at  least  ♦  ♦  •  thirty  days  prior  to  the  *  *  *  first  day  of  July  of 
*  *  *  any  *  *  *  year,  file  in  the  office  of  said  commission  a  notice  in 
writing  to  the  effect  that  he  desires  to  withdraw  his  election  to  be  subject  to 
the  provisions  of  sections  2394 — 3  to  2394 — 31,  inclusive. 

2.  On  and  after  September  1,  1913,  every  employer  of  four  or  more  em- 
ployes in  a  common  employment  shall  be  deemed  to  have  elected  to  accept  the 
provisions  of  sections  2394 — ^3  to  2394 — 31,  inclusive,  unless  prior  to  that  date 
such  employer  shall  have  filed  with  the  industrial  commission  a  notice  in  writ- 
ing to  the  effect  that  he  elects  not  to  accept  the  provisions  hereof.  Provided, 
that  any  employer  commencing  business  subsequent  to  September  1,  1913, 
may  make  his  election  not  to  become  subject  to  sections  2394 — ^3  to  2394 — 31, 
inclusive,  at  any  time  prior  to  becoming  an  employer  of  four  or  more  employes 
in  a  common  employment.  Such  employer  may  withdraw  from  the  provisions 
of  sections  2394 — 3  to  2394 — 31,  inclusive,  at  the  expiration  of  one  year  or 
at  the  expiration  of  any  succeeding  year  in  the  manner  provided  in  subsection 
1  of  section  2394 — 5.  The  provisions  of  this  subsection  shall  not  apply  to 
farmers  or  to  farm  labor. 

§  2394—6.  Contractors  and  subcontractors. — An  employer  subject  to 
the  provisions  of  sections  2394 — 3  to  2394 — 31,  inclusive,  shall  be  liable  for 
compensation  to  an  employee  of  a  contractor  or  subcontractor  under  him  who 
is  not  subject  to  sections  2394 — 3  to  2394 — 31,  inclusive,  and  has  not  complied 
with  the  conditions  of  section  2394 — 24 — 2  in  any  case  where  such  employer 
would  have  been  liable  for  compensation  if  such  employee  had  been  working 
directly  for  such  employer.  The  contractor  or  subcontractor  shall  also  be 
liable  for  such  compensation,  but  the  employee  shall  not  recover  compensation 
for  the  same  injury  from  more  than  one  party.  The  employer  who  shall  be- 
come liable  for  and  pay  such  compensation  may  recover  the  same  from  such 
contractor  or  subcontractor  for  whom  the  employee  was  working  at  the  time 
of  the  accident. 

Section  2394 — 6  shall  be  in  force  as  to  all  contracts  made  subsequent  to  Au- 
gust 31,  1913. 

§  2394 — 7.  "Employe"  defined.— -The  term  "employee"  as  used  in  sec- 
tions 2394 — 1  to  2394 — 31,  inclusive,  shall  be  construed  to  mean: 

(1)  Every  person  in  the  service  of  the  state,  or  of  any  county,  city,  town, 
village,  or  school  district  therein,  under  any  appointment,  or  contract  of  hire, 
express  or  implied,  oral  or  written,  except  any  official  of  the  state,  or  of 
any  county,  city,  town,  village,  or  school  district  therein.  The  state  and  any 
county  or  municipality  may  require  a  bond  from  a  contractor  to  protect  the 
state,  county  or  municipality  against  compensation  to  employees  of  such 
contractor  or  employees  of  a  subcontractor  under  him. 

Policemen  and  firemen  shall  be  deemed  employees  within  the  meaning  of 
subdivision  (1)  of  section  2394 — 7;  provided,  that  any  policeman  or  fireman 
claiming  compensation  under  sections  2394 — 3  to  2394 — 31,  inclusive,  shall 
have  deducted  from  such  compensation  any  sum  which  such  policeman  or 
fireman  may  receive  from  any  pension  or  other  benefit  fund  to  which  the  mu- 
nicipality may  contribute. 

(2)  Every  person  in  the  service  of  another  under  any  contract  of  hire,  ex- 
press or  implied,  oral  or  written,  including  aliens,  and  also  including  minors 
who  are  legally  permitted  to  work  under  the  laws  of  the  state  (who,  for  the 
purposes  of  section  2S94 — 8,  shall  be  considered  the  same  and  shall  have 
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the  same  power  of  contracting  as  adult  employees),  but  not  including  any 
person  whose  employment  is  but  casual  or  is  not  in  the  usual  course  of  the 
trade,  business,  profession,  or  occupation  of  his  employer. 

§  2394 — 8.  Election  by  employe. — Any  employee  as  defined  in  subdivi- 
sion (1)  of  section  2394 — 7  shall  be  subject  to  the  provisions  of  sections  2394 — 3 
to  2394 — 31,  inclusive.  Any  employee  as  defined  in  subdivision  (2)  of  section 
2394 — 7  shall  be  deemed  to  have  accepted  and  shall,  within  the  meaning  of 
section  2394—3,  be  subject  to  the  provisions  of  sections  2394—3  to  2394-^1, 
inclusive,  if,  at  the  time  of  the  accident  upon  which  liability  is  claimed: 

(1)  The  employer  charged  with  such  liability  is  subject  to  the  provisions 
of  sections  2394 — 3  to  2394 — 31,  inclusive,  whether  the  employee  has  actual 
notice  thereof  or  not ;   and 

(2)  Such  employee  shall  not,  at  the  time  of  entering  into  his  contract  of 
hire,  express  or  implied,  with  such  employer,  have  given  to  his  employer  no- 
tice in  writing  that  he  elects  not  to  be  subject  to  the  provisions  of  sections 
2394 — 3  to  2394 — 31,  inclusive;  or,  in  the  event  that  such  contract  of  hire 
was  made  in  advance  of  such  employer  becoming  subject  to  the  provisions 
of  sections  2394 — 3  to  2394 — 31,  inclusive,  such  employee  shall  have  given 
to  his  employer  notice  in  writing  that  he  elects  to  be  subject  to  such  provi- 
sions, or  without  giving  either  of  such  notices,  shall  have  remained  in  the 
service  of  such  employer  for  thirty  days  after  the  employer  has  filed  with  said 
commission  an  election  to  be  subject  to  the  terms  of  sections  1:394 — 3  to 
2394 — 31,  inclusive,  or  when  such  employer  has  become  subject  to  sections 
2394 — 3  to  2:594 — 31,  inclusive,  pursuant  to  subsection  2  of  section  2394 — 5. 

(3)  The  provisions  of  sections  2394—3  to  2394—31,  inclusive,  shall  not  ap- 
ply to  employees  operating,  running  or  riding  upon,  or  switching  freight  or 
other  trains,  engines  or  cars  for  a  railroad  company  operating  a  steam  rail- 
road as  a  common  carrier,  unless  both  employer  and  employee  shall  specifical- 
ly, in  writing,  have  voluntarily  accepted  the  provisions  of  said  sections,  and 
have  filed  notice  thereof  with  the  industrial  commission,  and  shall  not  apply 
to  employees  of  such  common  carriers  injured  or  killed  while  the  common 
carrier  and  the  employee  are  engaged  in  interstate  commerce. 

§  2394—9  [as  amended].  Scale  of  compensation.— Where  liability 
for  compensation  under  sections  2394 — 3  to  2394^—31,  inclusive,  exists,  the 
same  shall  be  as  provided  in  the  following  schedule: 

(1)  Medical  attendance.— Such  medical,  surgical  and  hospital  treatment, 
medicines,  medical  and  surgical  supplies,  crutches,  and  apparatus,  as  may  be 
reasonably  required  at  the  time  of  the  injury,  and  thereafter  during  disabili- 
ty, but  not  exceeding  ninety  days,  to  cure  and  relieve  from  the  effects  of  the 
injury,  the  same  to  be  provided  by  the  employer ;  and  in  case  of  his  neglect  or 
refusal  seasonably  to  do  so,  the  employer  to  be  liable  for  the  reasonable  ex- 
pense incurred  by  or  on  behalf  of  the  employee  in  providing  the  same.  Where 
the  employer  has  knowledge  of  the  injury  and  the  necessity  for  treatment,  his 
failure  to  tender  the  same  shall  constitute  such  neglect  or  refusal. 

(2)  If  the  accident  causes  disability,  an  indemnity  which  shall  be  payable 
as  wages  on  the  eighth  day  after  the  injured  employee  leaves  work  as  the  re- 
sult of  the  injury,  and  weekly  thereafter,  which  weekly  indemnity  shall  be  as 
follows: 

(a)  Total  disability.— If  the  accident  causes  total  disability,  sixty-five  per 
cent  of  the  average  weekly  earnings  during  the  period  of  such  total  disability ; 
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provided,  that,  if  the  disability  is  such  as  not  only  to  render  the  injured  em- 
ployee entirely  incapable  of  work,  but  also  so  helpless  as  to  require  the  assist- 
ance of  a  nurse,  the  weekly  indemnity  during  the  period  of  such  assistance 
after  the  first  ninety  days  shall  be  increased  to  one  hundred  per  cent  of  the 
average  weekly  earnings. 

(b)  Partial  disability.— If  the  accident  causes  partial  disability,  sixty-five 
per  cent  of  the  weekly  loss  in  wages  during  the  period  of  such  partial  disa- 
bility. 

(c)  Total  and  partial.— If  the  disabiU^j  caused  by  the  accident  is  at  times 
total  and  at  times  partial,  the  weekly  indemnity  during  the  periods  of  each 
such  total  or  partial  disability  shall  be  in  accordance  with  said  subdivisions 
(a)  and  (b),  respectively. 

(d)  Indemnity  limitations. — Said  subdivisions  (a),  (b)  and  (c)  shall  be 
subject  to  the  following  limitations  : 

In  case  of  temporary  or  partial  disability  aggregate  indemnity  for  injury 
to  a  single  employee  caused  by  a  single  accident  shall  not  exceed  four  times 
the  average  annual  earnings  of  such  employee,  and  in  case  of  permanent  total 
disability  aggregate  indemnity  for  injury  to  a  single  employee  caused  by  a 
single  accident  shall  not  exceed  six  times  the  average  annual  earnings  of 
such  employee. 

Total  disability  defined. — Total  blindness  of  both  eyes,  or  the  loss  of  both 
arms  at  or  near  the  shoulder,  or  of  both  legs  at  or  near  the  hip,  or  of  one 
arm  at  the  shoulder  and  one  leg  at  the  "hip,  shall  constitute  permanent  total 
disability.  This  enumeration  shall  not  be  exclusive  but  in  other  cases  the 
commission  shall  find  the  facts. 

Fifteen-year  limitation.— The  aggregate  disability  period  shall  not,  in 
any  event,  extend  beyond  fifteen  years  from  the  date  of  the  accident. 

Waiting  period. — The  weekly  indemnity  due  on  the  eighth  day  after  the 
employee  leaves  work  as  the  result  of  the  injury  may  be  withheld  until  the 
twenty-ninth  day  after  he  so  leaves  work ;  if  recovery  from  the  disability 
shall  then  have  occurred,  such  first  weekly  indemnity  shall  not  be  recoverable ; 
if  the  disability  still  continues,  it  shall  be  added  to  the  weekly  indemnity  due 
on  said  twenty-ninth  day  and  be  paid  therewith. 

If  the  period  of  disability  does  not  last  more  than  one  week  from  the  day 
the  employee  leaves  work  as  a  result  of  the  injury,  no  indemnity  whatever 
shall  be  recoverable. 

(3)  Deatb  benefits. — Where  death  proximately  results  from  the  injury 
and  the  deceased  leaves  a  person  or  persons  wholly  dependent  upon  him  for 
support,  the  death  benefit  shall  be  as  follows: 

(a)  In  case  the  injured  employee  was  permanently  totally  disabled,  a  sum 
equal  to  four  times  his  average  annual  earnings,  but  which,  when  added  to 
the  disability  indemnity  paid  and  due  at  the  time  of  death,  shall  not  exceed 
six  times  his  average  annual  earnings. 

(b)  In  case  the  injured  employee  was  not  permanently  totally  disabled, 
such  sum  which,  when  added  to  the  disability  indemnity  paid  and  due  at  the 
time  of  his  death,  shall  equal  four  times  his  average  annual  earnings. 

(4)  Deatb  otber  tban  proximate  cause. — If  death  occurs  to  an  injured 
employee  other  than  as  a  proximate  result  of  the  accident,  before  disability 
Indemnity  ceases,  death  benefit  shall  be  as  follows: 

(a)  Where  the  accident  proximately  causes  permanent  total  disability,  it 
shall  be  the  same  as  if  the  accident  had  caused  death. 
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(b)  Where  the  accident  proximately  causes  permanent  partial  disability, 
liability  shall  exist  for  such  benefit  as  shall  fairly  represent  the  proportion- 
ate extent  of  the  impairment  of  earning  capacity  In  the  employment  in  which 
the  deceased  was  working  at  the  time  of  the  accident  or  other  suitable  em- 
ployment, caused  by  such  disability. 

(c)  In  case  the  deceased  employe  leaves  no  one  wholly  dependent  upon  him 
for  support,  but  one  or  more  persons  partially  dependent  therefor,  the  death 
benefit  shall  not  exceed  four  times  the  amount  devoted  by  the  deceased,  during 
the  year  immediately  preceding  his  death,  to  the  support  of  such  dependents 
and  shall  be  apportioned  according  to  the  percentage  of  that  amount  devoted 
by  the  deceased  to  the  support  of  such  person  or  persons,  for  the  year  im- 
mediately prior  to  the  accident,  bears  to  the  average  annual  earnings  of  the 
deceased.  Where,  by  reason  of  minority,  sickness  or  other  causes  during  such 
year,  the  foregoing  basis  is  unfair  or  inadequate,  the  death  benefit  shall  be 
such  sum  as  the  commission  may  determine  to  be  fair  and  just,  considering 
the  death  benefits  allowed  in  other  cases  where  untoward  causes  do  not  exist. 

(d)  If  the  deceased  employee  leaves  no  person  dependent  upon  him  for 
support,  and  the  accident  proximately  causes  death,  the  death  benefit  shall 
consist  of  the  reasonable  expense  of  his  burial,  not  exceeding  one  hundred  dol- 
lars. 

(e)  Death  benefit  shall  be  paid  in  weekly  instalments  corresponding  in 
amount  to  sixty-five  per  cent  of  the  weekly  earnings  of  the  employee,  until  oth- 
erwise ordered  by  the  commission. 

(5)  Schedule  of  fixed  benefits. — In  cases  included  by  the  following  sched- 
ule, the  compensation  to  be  paid,  subject  to  the  provisions  of  this  act  for  max- 
imum and  minimum  payments,  shall  be  sixty-five  per  cent  of  the  average 
weekly  earnings  of  the  employee  for  the  periods  named  in  the  schedule,  to 
wit: 

The  loss  of  one  arm  at  or  near  the  shoulder,  240  weeks; 

The  loss  of  an  arm  at  the  elbow,  200  weeks ; 

The  loss  of  a  forearm  at  the  lower  half  thereof,  160  weeks; 

The  loss  of  a  hand,  160  weeks ; 

The  loss  of  a  palm  where  the  thumb  remains,  80  weeks ; 

The  loss  of  a  thumb  and  the  metacarpal  bone  thereof,  60  weeks; 

The  loss  of  a  thumb  at  the  proximal  joint,  40  weeks ; 

The  loss  of  a  thumb  at  the  second  or  distal  joint,  20  weeks; 

The  loss  of  an  index  finger  and  the  metacarpal  bone  thereof,  30  weeks; 

The  loss  of  an  index  finger  at  the  proximal  joint,  20  weeks; 

The  loss  of  an  index  finger  at  the  second  joint,  15  weeks ; 

The  loss  of  an  index  finger  at  the  distal  joint,  10  weeks; 

The  loss  of  a  second  finger  and  the  metacarpal  bone  thereof,  20  weeks; 

The  loss  of  a  middle  finger  at  the  proximal  joint,  15  weeks ; 

The  loss  of  a  middle  finger  at  the  second  joint,  10  weeks ; 

The  loss  of  a  middle  finger  at  the  distal  joint,  5  weeks ; 

The  loss  of  a  third  or  ring  finger  and  the  metacarpal  bone  thereof,  12 
weeks ; 

The  loss  of  a  ring  finger  at  the  proximal  joint,  8  weeks ; 

The  loss  of  a  ring  finger  at  the  second  joint,  6  weeks; 

The  loss  of  a  ring  finger  at  the  distal  joint,  4  weeks ; 

The  loss  of  a  little  finger  and  the  metacarpal  bone  thereof,  15  weeks; 

The  loss  of  a  little  finger  at  the  proximal  joint,  10  weeks ; 
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The  loss  of  a  little  finger  at  the  second  joint,  8  weeks; 

The  loss  of  a  little  finger  at  the  distal  joint,  4  weeks; 

The  loss  of  all  the  fingers  of  one  hand  where  the  thumb  and  palm  remain, 
60  weeks ; 

The  loss  of  a  leg  at  the  hip  joint,  or  so  near  thereto  as  to  preclude  the  use 
of  an  artificial  limb,  240  weeks ; 

The  loss  of  a  leg  at  or  above  the  knee,  where  stump  remains  sufficient  to 
permit  the  use  of  an  artificial  limb,  160  weeks ; 

The  loss  of  a  foot  at  the  ankle,  120  weeks ; 

The  loss  of  a  great  toe  with  the  metatarsal  bone  thereof,  30  weeks; 

The  loss  of  a  great  toe  at  the  proximal  joint,  20  weeks ; 

The  loss  of  a  great  toe  at  the  second  joint,  10  weeks ; 

The  loss  of  any  other  toe  with  the  metatarsal  bone  thereof,  12  weeks ; 

The  loss  of  any  other  toe  at  the  proximal  joint,  4  weeks ; 

The  loss  of  any  other  toe  at  the  second  or  distal  joint,  4  weeks ; 

The  loss  of  all  the  toes  of  one  foot,  40  weeks ; 

The  loss  of  an  eye  by  enucleation,  160  weeks; 

The  loss  of  the  second  eye,  by  enucleation,  320  weeks; 

Total  blindness  of  one  eye,  120  weeks ; 

Total  blindness  of  the  second  eye,  240  weeks; 

Total  deafness  of  both  ears,  160  weeks; 

Total  deafness  of  one  ear,  40  weeks; 

Total  deafness  of  the  second  ear,  120  weeks. 

Disability  throirgli  infection.— When  by  reason  of  Infection  or  other 
cause  not  due  to  the  neglect  or  misconduct  of  the  injured  employee,  he  is 
actually  disabled  longer  than  the  time  specified  in  the  foregoing  schedule 
for  earning  a  wage,  compensation  shall  be  paid  such  employee  for  such  loss 
of  wage  within  the  limits  otherwise  provided. 

Paralysis.— For  the  purposes  of  this  schedule  permanent  and  complete 
paralysis  of  any  member  shall  be  deemed  equivalent  to  the  loss  thereof. 

Amiptitation.— Whenever  an  amputation  is  made  between  any  two  joints 
mentioned  in  this  schedule  (except  amputations  between  the  knee  and  hip 
joint)  the  resultant  loss  shall  be  estimated  as  if  the  amputation  had  been  made 
at  the  joint  nearest  thereto. 

Relative  injury  clause.— For  all  other  injuries  to  the  members  of  the 
body  or  its  faculties  which  are  specified  in  the  foregoing  schedule  resulting  in 
permanent  disability,  though  the  member  be  not  actually  severed  or  the  fac- 
ulty totally  lost,  compensation  shall  bear  such  relation  to  that  named  in  the 
schedule  as  the  disabilities  bear  to  those  produced  by  the  injuries  named  in 
the  schedule.  Indemnity  in  such  cases  shall  be  determined  by  allowing  week- 
ly indemnity  during  the  healing  period  resulting  from  the  injury  and  the  per- 
centage of  permanent  disability  resulting  thereafter  as  found  by  the  commis- 
sion. 

Facial  disfignrements.— If  an  employe  is  seriously  permanently  disfigured 
about  the  face  or  head,  the  commission  may  allow  such  sum  for  compensa- 
tion on  account  thereof,  as  it  may  deem  just,  not  exceeding  $7.50. 

Reductions  for  age.— In  case  of  permanent  injury  to  an  employe  who  is 
over  fifty-five  years  of  age,  the  compensation  herein  shall  be  reduced  by  5  per 
cent;  in  case  he  is  over  sixty  years  of  age,  by  10  per  cent;  in  case  he  is 
over  sixty-five  years  of  age,  by  15  per  cent. 
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(a)  Penalties.— Where  injury  is  caused  by  the  failure  of  the  employer  to 
comply  with  any  statute  of  the  state  or  any  lawful  order  of  the  industrial  com- 
mission, compensation  as  provided  in  sections  2394—3  to  2394—31,  inclusive, 
shall  be  increased  fifteen  per  cent. 

(b)  Where  injury  is  caused  by  the  wilful  failure  of  the  employg  to  use  safe- 
ty devices  where  provided  by  the  employer,  or 

(c)  Where  injury  results  from  the  employe's  wilful  failure  to  obey  any  rea- 
sonable rule  adopted  by  the  employer  for  the  safety  of  the  employee,  or 

(d)  Where  injury  results  from  the  intoxication  of  the  employee,  the  com- 
pensation provided  herein  shall  be  reduced  fifteen  per  cent. 

(e)  Payments  in  gross.— Any  time  after  six  months  has  elapsed  from  the 
date  of  the  injury  the  commission  may  order  payment  in  gross  or  in  such 
manner  as  it  may  determine  to  the  best  interest  of  the  parties.  When  pay- 
ment in  gross  is  ordered,  the  commission  shall  fix  the  gross  amount  to  be 
paid  based  on  the  present  worth  of  partial  payments,  considering  interest  at 
three  per  cent  per  annum. 

§  2394 — 10  [as  amended].  Method  of  computation. — 1.  The  average 
weekly  earnings  referred  to  in  section  2394 — 9  shall  be  one-fifty-second  of  the 
average  annual  earnings  of  the  employ^. 

The  average  annual  earnings  for  employes  operating,  running,  riding  upon, 
or  switching  passenger,  freight  or  other  trains,  engines  or  cars  for  a  railroad 
company  operating  a  steam  railroad  as  a  common  carrier,  shall  be  taken  at 
not  less  than  $500  nor  more  than  $1,250  per  annum;  and  for  all  other  em- 
ployes such  average  annual  earnings  shall  be  taken  at  not  less  than  $375  nor 
more  than  $750.  Between  said  limits  such  average  annual  earnings  shall  be 
determined  as  follows: 

(a)  If  the  injured  employee  has  worked  in  the  employment  in  which  he  was 
working  at  the  time  of  the  accident,  whether  for  the  same  employer  or  not, 
during  substantially  the  whole  of  the  year  immediately  preceding  his  injury, 
his  average  annual  earnings  shall  consist  of  three  hundred  times  the  aver- 
age daily  wage  or  salary  which  he  has  earned  in  such  employment  during 
the  days  when  so  employed. 

(b)  If  the  injured  employee  has  not  so  worked  in  such  employment  during 
substantially  the  whole  of  such  immediately  preceding  year,  his  average  an- 
nual earnings  shall  consist  of  three  hundred  times  the  average  daily  wage  or 
salary  which  an  employee  of  the  same  class  working  substantially  the  whole 
of  such  immediately  preceding  year  in  the  same  or  a  similar  employment  in 
the  same  or  a  neighboring  place  shall  have  earned  in  such  employment  during 
the  days  when  so  employed. 

(c)  In  cases  where  the  foregoing  methods  of  arriving  at  the  average  annual 
earnings  of  the  injured  employee  cannot  reasonably  and  fairly  be  applied, 
such  average  annual  earnings  shall  be  taken  at  such  sum  as,  having  regard 
to  the  previous  earnings  of  the  injured  employee,  and  of  other  employees  of 
the  same  or  most  similar  class,  working  in  the  same  or  most  similar  employ- 
ment, in  the  same  or  a  neighboring  locality,  shall  reasonably  represent  the 
average  annual  earning  capacity  of  the  injured  employee  at  the  time  of  the 
accident  in  the  employment  in  which  he  was  working  at  such  time. 

If  an  employee  is  a  minor  and  is  permanently  disabled,  his  weekly  earnings 
shall  be  determined  on  the  basis  of  the  earnings  that  such  minor,  if  not  dis- 
abled, probably  would  earn  after  attaining  the  age  of  21  years. 
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(d)  The  fact  that  an  employee  has  suffered  a  previous  disability,  or  received 
compensation  therefor,  shall  not  preclude  compensation  for  a  later  injury, 
or  for  death,  but  in  determining  compensation  for  the  later  injury,  or  death, 
his  average  annual  earnings  shall  be  such  sum  as  v?ill  reasonably  represent 
his  average  annual  earning  capacity  at  the  time  of  the  later  injury,  in  the 
employment  in  vphich  he  was  working  at  such  time,  and  shall  be  arrived  at 
according  to,  and  subject  to  the  limitations  of,  the  previous  provisions  of  this 
section. 

2.  The  weekly  loss  in  wages  referred  to  in  section  2394 — ^9  shall  consist  of 
such  percentage  of  the  average  weekly  earnings  of  the  injured  employee,  com- 
puted according  to  the  provisions  of  this  section,  as  shall  fairly  represent  the 
proportionate  extent  of  the  impairment  of  his  earning  capacity  in  the  employ- 
ment in  which  he  was  working  at  the  time  of  the  accident,  and  other  suita- 
ble employments,  the  same  to  be  fixed  as  of  the  time  of  the  accident,  but  to 
be  determined  in  view  of  the  nature  and  extent  of  the  injury. 

3.  The  following  shall  be  conclusively  presumed  to  be  solely  and  wholly  de- 
pendent for  support  upon  a  deceased  employee: 

(a)  A  wife  upon  a  husband  with  whom  she  is  living  at  the  time  of  his  death. 

(b)  A  husband  upon  a  wife  with  whom  he  is  living  at  the  time  of  her  death. 

(c)  A  child  or  children  xmder  the  age  of  eighteen  years  (or  over  said  age,  but 
physically  or  mentally  incapacitated  from  earning),  upon  the  parent  with 
whom  he  or  they  are  living  at  the  time  of  the  death  of  such  parent,  there  be- 
ing no  surviving  dependent  parent.  In  case  of  divorce  the  charging  of  the 
full  support  and  maintenance  of  a  child  upon  one  of  the  divorced  parents 
shall  be  held  to  constitute  a  living  with  the  parent  so  charged.  In  case  there 
is  more  than  one  child  thus  dependent,  the  death  benefit  shall  be  divided  be- 
tween such  dependents  in  such  proportion  as  may  be  determined  by  the  com- 
mission after  considering  the  ages  of  such  dependents  and  other  facts  bear- 
ing on  such  dependency. 

In  all  other  cases  questions  of  entire  or  partial  dependency  shall  be  deter- 
mined in  accordance  with  the  fact,  as  the  fact  may  be  at  the  time  of  the  acci- 
dent to  the  employ^ ;  and  in  such  other  cases,  if  there  is  more  than  one  per- 
son wholly  dependent,  the  death  benefit  shall  be  divided  equally  among  them 
and  persons  partially  dependent,  if  any,  shall  receive  no  part  thereof;  and 
ff  there  is  more  than  one  person  partially  dependent,  the  death  benefit  shall 
be  divided  among  them  according  to  the  relative  extent  of  their  dependency. 

4.  No  person  shall  be  considered  a  dependent  unless  a  member  of  the  family 
of  the  deceased  employ^,  or  a  divorced  spouse  who  has  not  remarried,  or  one 
who  bears  to  him  the  relation  of  husband  or  widow,  or  lineal  descendant,  or 
ancestor,  or  brother,  or  sister. 

5.  Questions  as  to  who  constitute  dependents  and  the  extent  of  their  depend- 
ency shall  be  determined  as  of  the  date  of  the  accident  to  the  employee,  and 
their  right  to  any  death  benefit  shall  become  fixed  as  of  such  time,  irrespec- 
tive of  any  subsequent  change  in  conditions ;  and  the  death  benefit  shall  be 
directly  recoverable  by  and  payable  to  the  dependent  or  dependents  entitled 
thereto  or  their  legal  guardians  or  trustees ;  provided  that  in  case  of  the 
death  of  a  dependent  whose  right  to  a  death  benefit  has  thus  become  fixed, 
so  much  of  the  same  as  is  then  unpaid  shall  be  recoverable  by  and  payable 
to  his  personal  representatives  in  gross.  No  person  shall  be  excluded  as  a 
dependent  who  is  a  non-resident  alien. 
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6.  No  dependent  of  an  injured  employee  sliall  be  deemed,  during  the  life 
of  such  employee,  a  party  in  interest  to  any  proceeding  by  him  for  the  en- 
forcement or  collection  of  any  claim  for  compensation,  nor  as  respects  the 
compromise  thereof  by  such  employee. 

§  2394 — 11.  Metliod  of  filing  claim. — ^No  claim  to  recover  compensation 
under  sections  2394 — 3,  to  2394—31,  inclusive,  shall  be  maintained  unless, 
within  thirty  days  after  the  occurrence  of  the  accident  which  is  claimed  to 
have  caused  the  injury  or  death,  notice  in  writing,  stating  the  name  and  ad- 
dress of  the  person  injured,  the  time  and  place  where  the  accident  occurred, 
and  the  nature  of  the  injury,  and  signed  by  the  person  injured  or  by  some 
one  on  his  behalf,  or  in  case  of  his  death,  by  a  dependent  or  some  one  on  his 
behalf,  shall  be  served  upon  the  employer,  either  by  delivering  to  and  leav- 
ing with  him  a  copy  of  such  notice,  or  by  mailing  to  him  by  registered  mail  a 
copy  thereof  in  a  sealed  and  postpaid  envelope  addressed  to  him  at  his  last 
known  place  of  business  or  residence.  Such  mailing  shall  constitute  com- 
pleted service.  Provided,  however,  that  any  payment  of  compensation  under 
sections  2394 — 3  to  2394 — 31,  inclusive,  in  whole  or  in  part,  made  by  the  em- 
ployer before  the  expiration  of  said  thirty  days,  shall  be  equivalent  to  the  no- 
tice herein  required ;  and  provided,  further,  that  the  failure  to  give  any 
such  notice,  or  any  defect  or  inaccuracy  therein,  shall  not  be  a  bar  to  recov- 
ery under  sections  2394 — 3  to  2394 — 31,  inclusive,  If  it  Is  found  as  a  fact  in 
the  proceedings  for  collection  of  the  claim  that  there  was  no  intention  to 
mislead  the  employer,  and  that  he  was  not  in  fact  misled  thereby ;  and  pro- 
vided, further,  that  if  no  such  notice  is  given  and  no  payment  of  compensation 
made,  within  two  years  from  the  date  of  the  accident,  the  right  to  compen- 
sation therefor  shall  be  wholly  barred. 

§  2394 — 12.  Hxamination  by  physician. — Wherever  in  case  of  injury  the 
right  to  compensation  under  sections  2394 — 3  to  2394 — 31,  inclusive,  would 
exist  in  favor  of  any  employee,  he  shall,  upon  the  written  request  of  his  em- 
ployer, submit  from  time  to  time  to  examination  by  a  regular  practicing  physi- 
cian, who  shall  be  provided  and  paid  for  by  the  employer,  and  shall  like- 
wise submit  to  examination  from  time  to  time  by  any  regular  physician  se- 
lected by  said  industrial  commission  or  a  member  or  examiner  thereof.  The 
employee  shall  be  entitled  to  have  a  physician,  provided  and  paid  for  by  him- 
self, present  at  any  such  examination.  So  long  as  the  employee,  after  such 
written  request  of  the  emploj^er,  shall  refuse  to  submit  to  such  examination, 
or  shall  in  any  way  obstruct  the  same,  his  right  to  begin  or  maintain  any 
proceeding  for  the  collection  of  compensation  shall  be  suspended ;  and  if  he 
shall  refuse  to  submit  to  such  examination  after  direction  by  the  com- 
mission, or  any  member  or  examiner  thereof,  or  shall  in  any  way  obstruct  the 
same,  his  right  to  the  weekly  indemnity  which  shall  accrue  and  become  pay- 
able during  the  period  of  such  refusal  or  obstruction,  shall  be  barred.  Any 
physician  who  shall  make  or  be  present  at  any  such  examination  may  be  re- 
quired to  testify  as  to  the  results  thereof.  Any  physician  having  attended  an 
employee  in  a  professional  capacity  may  be  required  to  testify  before  the  com- 
mission when  it  shall  so  direct. 

§  2394—13.  Administration.— Sections  2394—3  to  2394 — 31,  inclusive, 
shall  be  administered  by  the  industrial  commission.  A  majority  of  the  com- 
mission shall  constitute  a  quorum  for  the  exercise  of  anj'  of  the  powers  or 
authority  conferred  by  sections  2394 — 3  to  2394 — 31,  inclusive,  and  an  order 
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or  award  made  by  a  majority  shall  be  valid.  In  case  of  a  vacancy,  the  re- 
maining two  members  of  the  commission  shall  exercise  all  the  powers  and 
authority  of  the  commission  until  such  vacancy  is  filled. 

§  2394—14.  Procedure — Seal — Traveling  expenses. — Subject  to  the  pro- 
visions of  sections  2394 — 3  to  2394 — 31,  inclusive,  the  commission  may  adopt 
its  own  rules  of  procedure  and  may  change  the  same  from  time  to  time 
in  its  discretion.  The  commission  when  it  shall  deem  it  necessary  to  expedite 
its  business,  may  from  time  to  time,  employ  one  or  more  expert  examiners  for 
such  length  of  time  as  may  be  required,  such  examiners  to  be  exempt  from 
the  operation  of  sections  990 — 1  to  990 — 32,  inclusive,  of  the  statutes.  It  may 
employ  such  clerical  help  as  it  may  deem  necessary.  It  shall  fix  the  compen- 
sation of  all  assistants  so  appointed.  It  shall  provide  itself  with  a  seal  for 
the  authentication  of  its  orders,  awards  and  proceedings,  upon  which  shall 
be  inscribed  the  words  "Industrial  Commission — Wisconsin — Seal."  The 
members  and  assistants  of  the  commission  shall  be  entitled  to  receive  from 
the  state  their  actual  and  necessary  expenses  while  traveling  on  the  business 
of  the  commission;  but  such  expenses  shall  be  sworn  to  by  the  person  who  in- 
curred the  same,  and  be  approved  by  the  chairman  of  the  commission,  before 
payment  is  made.  All  salaries  and  expenses  authorized  by  sections  2394 — 3 
to  2394 — 31,  inclusive,  shall  be  audited  and  paid  out  of  the  general  fimds  of 
the  state,  the  same  as  other  general  state  expenses  are  audited  and  paid. 

§  2394—15  [as  amended].  1.  Submission  of  disputes. — Any  dispute 
or  controversy  concerning  compensation  under  sections  2394 — 3  to  2394 — 31, 
inclusive,  including  any  in  which  the  state  may  be  a  party,  shall  be  submitted 
to  said  industrial  commission  in  the  manner  and  with  the  effect  provided  in 
sections  2394 — 3  to  2394 — 31,  inclusive.  Every  compromise  of  any  claim  for 
compensation  under  sections  2394 — 3  to  2394 — 31,  inclusive,  shall  be  subject 
to  be  reviewed  by,  and  set  aside,  modified  or  confirmed  by  the  commission 
upon  application  made  within  one  year  from  the  time  of  such  compromise. 

2.  Reasonableness  of  medical  bills. — The  industrial  commission  shall  have 
jurisdiction  to  pass  upon  the  reasonableness  of  medical  and  hospital  bills  in 
all  cases  of  dispute  where  compensation  is  paid,  in  the  same  manner  and  to 
the  same  effect  as  it  passes  upon  compensation.     [Laws  1915,  c.  241.] 

§  2394 — 16.  Notice  of  bearing. — Upon  the  filing  with  the  commission 
by  any  party  in  interest  of  an  application  in  writing  stating  the  general  na- 
ture of  any  claim  as  to  which  any  dispute  or  controversy  may  have  arisen, 
it  shall  fix  a  time  for  the  hearing  thereof,  which  shall  not  be  more  than  for- 
ty days  after  the  filing  of  such  application.  The  commission  shall  cause  no- 
tice of  such  hearing,  embracing  a  general  statement  of  such  claim,  to  be  given 
to  each  party  interested,  by  service  of  such  notice  on  him  personally  or  by 
mailing  a  copy  thereof  to  him  at  his  last  known  post-office  address  at  least  ten 
days  before  such  hearing.  Such  hearing  may  be  adjourned  from  time  to  time 
in  the  discretion  of  the  commission,  and  hearings  may  be  held  at  such  places 
as  the  commission  shall  designate.  Either  party  shall  have  the  right  to  be 
present  at  any  hearing,  in  person  or  by  attorney,  or  any  other  agent,  and  to 
present  such  testimony  as  may  be  pertinent  to  the  controversy  before  the  com- 
mission ;  but  the  commission,  may,  with  or  without  notice  to  either  party, 
cause  testimony  to  be  taken,  or  an  inspection  of  the  premises  where  the  injury 
occurred  to  be  had,  or  the  time  books  and  pay  roll  of  the  employer  to  be  ex- 
amined by  any  member  of  the  commission  or  any  examiner  appointed  by  it, 
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and  may  from  time  to  time  direct  any  employee  claiming  compensation  to  be 
examined  by  a  regular  physician ;  the  testimony  so  taken,  and  the  results  of 
any  such  inspection  or  examination,  to  be  reported  to  the  commission  for 
its  consideration  upon  final  hearing.  All  ex  parte  testimony  taken  by  the 
commission  shall  be  reduced  to  writing  and  either  party  shall  have  opportu- 
nity to  rebut  the  same  on  final  hearing.  The  commission  or  any  member 
thereof,  or  any  examiner  appointed  thereby,  shall  have  power  and  authority 
to  issue  subpoenas,  to  compel  the  attendance  of  witnesses  or  parties,  and  the 
production  of  books,  papers,  or  records,  and  to  administer  oaths. 

Any  person  who  shall  wilfully  fail  or  neglect  to  appear  and  testify  or  to 
produce  books,  papers  and  records  as  required  by  such  subpoena  duly  served 
upon  him,  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall 
be  fined  not  less  than  twenty-five  dollars  nor  more  than  one  hundred  dollars, 
or  imprisoned  in  the  county  jail  not  longer  than  thirty  days  for  each  such  of- 
fense. Each  day  such  person  shall  so  refuse  or  neglect  shall  constitute  a  sep- 
arate offense. 

The  circuit  court  of  the  county  wherein  such  person  resides,  upon  applica- 
tion of  the  commission  or  any  member  thereof  or  any  such  examiner,  may  is- 
sue an  order  compelling  the  attendance  and  testimony  of  witnesses  and  the 
production  of  books,  papers  and  records  before  such  commission  or  any  mem- 
ber thereof  or  any  such  examiner. 

§  2394 — 17.  Findings  and  axtrards. — After  final  hearing  by  said  commis- 
sion, it  shall  make  and  file  (1)  its  findings  upon  all  the  facts  involved  in  the 
controversy,  and  (2)  its  award,  which  shall  state  its  determination  as  to  the 
rights  of  the  parties.  Pending  the  hearing  and  determination  of  any  contro- 
versy before  it,  the  commission  shall  have  power  to  order  the  payment  of 
such,  or  any  part,  of  the  compensation,  which  is  or  may  fall  due,  as  to  which 
the  party  from  whom  the  same  is  claimed  does  not  deny  liability  in  good  faith 
within  ten  days  after  the  giving  of  notice  of  hearing  provided  for  in  the  pre- 
ceding section ;  and  if  the  same  shall  not  be  paid  as  required  by  such  order, 
the  facts  with  respect  to  the  liability  therefor,  and  the  determination  of  the 
commission  as  to  the  rights  of  the  parties,  shall  be  embraced  in,  and  constitute 
a  part  of,  its  finding  and  award ;  and  the  commission  shall  have  the  power  to 
include  in  its  award,  as  a  penalty  for  noncompliance  with  any  such  order,  if 
it  shall  find  that  noncompliance  was  not  in  good  faith,  not  exceeding  twenty- 
five  per  cent  of  each  amount  which  shall  not  have  been  paid  as  directed 
thereby. 

The  commission  may  on  its  own  motion,  modify  or  change  its  order,  find- 
ings or  award  at  any  time  within  ten  days  from  the  date  thereof  if  it  shall 
discover  any  mistake  therein. 

§  2394—18.  Filing  of  judgment.— Either  party  may  present  a  certified 
copy  of  the  award  to  the  circuit  court  for  any  county,  whereupon  said  court 
shall,  without  notice,  render  a  judgment  in  accordance  therewith;  which 
judgment,  until  and  unless  set  aside  as  hereinafter  provided,  shall  have  the 
same  effect  as  though  duly  rendered  in  an  action  duly  tried  and  determined 
by  said  court,  and  shall,  with  like  effect,  be  entered  and  docketed. 

§  2394 — 19.  Review  by  court.— 1.  The  findings  of  fact  made  by  the  com- 
mission acting  within  its  powers  shall,  in  the  absence  of  fraud,  be  conclu- 
sive;  and  the  order  or  award,  whether  judgment  has  been  rendered  thereon 
or  not,  shall  be  subject  to  review  only  in  the  manner  and  upon  the  grounds 
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following:  Within  twenty  days  from  the  date  of  the  order  or  award,  any  par- 
tj^  aggrieved  thereby  may  commence,  in  the  circuit  court  for  Dane  county,  an 
action  against  the  commission  for  the  review  of  such  order  or  award,  in  which 
action  the  adverse  party  shall  also  be  made  defendant.  In  such  action  a  com- 
plaint, which  shall  state  the  grounds  upon  which  a  review  is  sought,  shall  be 
served  with  the  summons.  Service  upon  the  secretary  of  the  commission  or 
any  member  of  the  commission,  shall  be  deemed  completed  service.  The  com- 
mission shall  serve  its  answer  within  twenty  days  after  the  service  of  the  com- 
plaint, and,  within  the  like  time,  such  adverse  party  shall,  if  he  so  desires, 
serve  liis  answer  to  said  complaint.  With  its  answer,  the  commission  shall 
make  return  to  said  court  of  all  documents  and  papers  on  file  in  the  matter, 
and  of  all  testimony  which  may  have  been  taken  therein,  and  of  its  order, 
findings  and  award.  Such  retvirn  of  the  commission  when  filed  in  the  office 
of  the  clerk  of  the  circuit  court  shall,  with  the  papers  mentioned  in  section 
239S  of  the  statutes,  constitute  a  judgment  roll  in  such  action;  and  it  shall 
not  be  necessary  to  settle  a  bill  of  exceptions  in  order  to  make  such  return 
part  of  tlie  record  of  such  court  in  such  action.  Said  action  may  thereupon 
be  brought  on  for  hearing  before  said  court  upon  such  record  by  either  party 
on  ten  days'  notice  to  the  other ;  subject,  however,  to  the  provisions  of  law 
for  a  change  of  the  place  of  trial  or  the  calling  in  of  another  judge.  Upon 
such  hearing,  the  court  may  confirm  or  set  aside  such  order  or  award,  and 
any  judgment  which  may  theretofore  have  been  rendered  thereon;  but  the 
same  shall  be  set  aside,  only  upon  the  following  grounds : 

(1)  That  the  commission  acted  without  or  in  excess  of  its  powers. 

(2)  That  the  order  or  award  was  procured  by  fraud. 

(3)  That  the  findings  of  fact  by  the  commission  do  not  support  the  order  or 
award. 

2.  Any  action  commenced  in  court  under  section  2394 — 19  to  set  aside  or 
modify  any  order  or  award  of  the  commission  must  be  brought  to  trial  within 
thirty  days  after  issue  shall  be  joined,  unless  continued  on  order  of  the  court 
for  good  cause  shown.  No  continuance  shall  be  for  longer  than  thirty  days 
at  one  time,  and  further  continuance  may  be  had  only  upon  order  of  the  court 
for  cause. 

3.  Upon  the  trial  of  any  such  action  the  court  shall  disregard  any  irregu- 
larity or  error  of  the  commission  unless  it  be  made  to  affirmatively  appear 
that  the  plaintiff  was  damaged  thereby. 

4.  The  record  in  any  case  shall  be  transmitted  to  the  commission  within 
twenty  days  after  the  order  or  judgment  of  the  court,  unless  appeal  shall  be 
taken  from  such  order  or  judgment. 

§  2394 — 20.  Remanding  of  record.— Upon  the  setting  aside  of  any  order 
or  award  the  court  may  recommit  the  controversy  and  remand  the  record  in 
the  case  to  the  commission,  for  further  hearing  or  proceedings;  or  it  may 
enter  the  proper  judgment  upon  the  findings,  as  the  nature  of  the  case  shall 
demand.  An  abstract  of  the  judgment  entered  by  the  trial  court  upon  the  re- 
view of  any  order  or  award  shall  be  made  by  the  clerk  thereof  upon  the 
docket  entry  of  any  judgment  which  may  theretofore  have  been  rendered  up- 
on such  order  or  award,  and  transcripts  of  such  abstract  may  thereupon  be 
obtained  for  like  entry  upon  the  dockets  of  the  courts  of  other  counties. 

§  2394 — 21.  Appeal  from  award.— Said  commission,  or  any  party  ag- 
grieved by  a  judgment  entered  upon  the  review  of  any  order  or  award,  may 
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appeal  therefrom  within  the  time  and  in  the  manner  provided  for  an  appeal 
from  the  orders  of  the  cii'cuit  court,  except  that  it  shall  not  be  necessary  for 
said  commission  or  any  party  to  said  action  to  execute,  serve  or  file  the  un- 
dertaking required  by  section  3052  of  the  statutes  in  order  to  perfect  such 
appeal ;  but  all  such  appeals  shall  be  placed  on  the  calendar  of  the  supreme 
court  and  brought  to  a  hearing  in  the  same  manner  as  state  causes  on  such 
calendar. 

§  2394 — 22.  Fees  and  costs.— No  fees  shall  be  charged  by  the  clerk  of 
any  court  for  the  performance  of  any  official  service  required  by  sections 
2394 — 3  to  2394 — 31,  inclusive,  except  for  the  docketing  of  judgments  and 
for  certified  copies  of  transcripts  thereof.  In  proceedings  to  review  an  or- 
der or  award,  costs  as  between  the  parties  shall  be  allowed  or  not  in  the  dis- 
cretion of  the  court,  but  no  costs  shall  be  taxed  against  said  commission.  In 
any  action  for  the  review  of  an  order  or  award,  and  upon  any  appeal  therein 
to  the  supreme  court,  it  shall  be  the  duty  of  the  attorney-general,  personally, 
or  by  an  assistant,  to  appear  on  behalf  of  the  commission,  whether  any  other 
party  defendant  shall  have  appeared  or  be  represented  in  the  action  or  not. 
Unless  previously  authorized  by  the  commission,  no  lien  shall  be  allowed,  nor 
any  contract  be  enforceable,  for  any  contingent  attorney's  fee  for  the  en- 
forcement or  collection  of  any  claim  for  compensation  where  such  contin- 
gent fee,  inclusive  of  all  taxable  attorney's  fees  paid  or  agreed  to  be  paid 
for  the  enforcement  or  collection  of  such  claim,  exceeds  ten  per  cent  of  the 
amount  at  which  such  claim  shall  be  compromised,  or  of  the  amount  awarded, 
adjudged  or  collected. 

§  2394 — 23.  Assignment  of  claim. — No  claim  for  compensation  under 
sections  2.394 — 3  to  2394 — 31,  inclusive,  shall  be  assignable  before  payment,  but 
this  provision  shall  not  affect  the  survival  thereof ;  nor  shall  any  claim  for 
compensation,  or  compensation  awarded,  adjudged  or  paid,  be  subject  to  be 
taken  for  the  debts  of  the  party  entitled  thereto. 

§  2394 — 24  [as  amended].  1.  Preference  of  claim. — The  whole  claim 
for  compensation  for  the  injury  or  death  of  any  employee  or  any  award  or 
judgment  thereon,  shall  be  entitled  to  a  preference  over  the  unsecured  debts 
of  the  employer  hereafter  contracted,  but  this  section  shall  not  impair  the 
lien  of  any  judgment  entered  upon  any  award. 

la.  Guarantee  of  payments. — In  all  cases  where  an  employer  shall  be- 
come liable  to  an  employ^  for  compensation  in  weekly  indemnity  extending 
over  a  period  of  six  months  or  more,  he  may  be  required  by  the  industrial 
commission,  in  its  discretion,  to  purchase  an  annuity  therefor,  with  a  domes- 
tic corporation,  duly  authorized  to  issue  annuities,  or  to  furnish  a  bond,  for 
the  payment  of  such  compensation,  as  shall  be  reqmred  and  approved  by  the 
industrial  commission.     [Laws  1915,  c.  241.] 

2.  Insurance  of  liability.— An  employer  liable  under  this  act  to  pay  com- 
pensation shall  insure  payment  of  such  compensation  in  some  company  au- 
thorized to  insure  such  liability  in  this  state  unless  such  employer  shall  be 
exempted  from  such  insurance  by  the  industrial  commission.  An  employer 
desiring  to  be  exempt  from  insuring  his  liability  for  compensation  shall  make 
application  to  the  industrial  commission  showing  his  financial  ability  to  pay 
such  compensation,  whereupon  the  commission  by  written  order  may  make 
such  exemption.  The  commission  may  from  time  to  time  require  further  state- 
ment of  financial  ability  of  such  employer  to  pay  compensation  and  may  upon 
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ten  days'  notice  in  writing,  revoke  its  order  granting  sucli  exemption,  in 
wliich  case  such  employer  shall  immediately  insure  his  liability. 

3.  Penalty  for  non-compliance. — An  employer  who  shall  fail  to  comply 
with  the  provisions  of  subsection  2  of  section  2394 — 24  shall  be  guilty  of  a 
misdemeanor  and  upon  conviction  thereof  shall  forfeit  twenty-five  dollars  for 
each  offense.  Each  day's  failure  shall  be  a  separate  offense.  Upon  complaint 
of  the  commission,  such  forfeitures  may  be  collected  by  the  state  in  an  action 
in  debt. 

§  2394—25.  Third  party  liability.— 1.  The  making  of  a  lawful  claim 
against  an  employer  for  compensation  under  sections  2394 — 3  to  2394 — 31, 
inclusive,  for  the  injury  or  death  of  his  employee  shall  operate  as  an  assign- 
ment of  any  cause  of  action  in  tort  which  the  employee  or  his  personal  repre- 
sentative may  have  against  any  other  party  for  such  injury  or  death ;  and 
such  employer  may  enforce  in  his  own  name  the  liability  of  such  other  party. 

2.  The  making  of  a  claim  by  an  employee  against  a  third  party  for  dam- 
ages by  reason  of  an  accident  covered  by  sections  2394 — 3  to  2394 — 31,  inclu- 
sive, shall  operate  as  a  waiver  of  any  claim  for  compensation  against  the  em- 
ployer. 

§  2394 — 26.  Insurance  provisions. — Nothing  in  sections  2394 — 3  to 
2394 — 31,  inclusive,  shall  affect  the  organization  of  any  mutual  or  other  insur- 
ance company,  or  any  existing  contract  for  insurance  of  employers'  liability, 
nor  the  right  of  the  employer  to  insure  in  mutual  or  other  companies,  in  whole 
or  in  part,  against  such  liability,  or  against  the  liability  for  the  compensation 
provided  for  by  sections  2394 — 3  to  2394 — 31,  inclusive,  or  to  provide  by  mu- 
tual or  other  insurance,  or  by  arrangement  with  his  employees,  or  other- 
wise, for  the  payment  to  such  employees,  their  families,  dependents  or  rep- 
resentatives, of  sick,  accident  or  death  benefits  in  addition  to  the  compensation 
provided  for  by  sections  2394 — 3  to  2394 — 31,  inclusive.  But  liability  for  com- 
pensation under  sections  2394 — 3  to  2394 — 31,  inclusive,  shall  not  be  reduced 
or  affected  by  any  insurance,  contribution  or  other  benefit  whatsoever,  due 
to  or  received  by  the  person  entitled  to  such  compensation,  and  the  person 
so  entitled  shall,  irrespective  of  any  insurance  or  other  contract,  have  the 
right  to  recover  the  same  directly  from  the  employer ;  and  in  addition  thereto, 
the  right  to  enforce  in  his  own  name,  in  the  manner  provided  in  sections 
2394—3  to  2394 — 31,  inclusive,  the  liability  of  any  insurance  company  which 
may,  in  whole  or  in  part,  have  insured  the  liability  for  such  compensation ; 
provided,  however,  that  payment  in  whole  or  in  part  of  such  compensation 
by  either  the  employer  or  the  insurance  company,  shall,  to  the  extent  thereof, 
be  a  bar  to  recovery  against  the  other  of  the  amount  so  paid,  and  provided, 
further,  that  as  between  the  employer  and  the  insurance  company,  payment 
by  either  directly  to  the  employee,  or  to  the  person  entitled  to  compensation, 
shall  be  subject  to  the  conditions  of  the  insurance  contract  between  them. 

§  2394 — 27.  1.  Requisites  of  insurance  contracts. — Every  contract  for 
the  insurance  of  the  compensation  herein  provided  for,  or  against  liability 
therefor,  shall  be  deemed  to  be  made  subject  to  the  provisions  of  sections 
2394 — 3  to  2394 — 31,  inclusive,  and  provisions  thereof  inconsistent  with  sec- 
tions 2394 — 3  to  2394 — 31,  inclusive,  shall  be  void.  No  company  shall  enter 
into  any  such  contract  of  Insurance  unless  such  company  shall  have  been  ap- 
proved by  the  commissioner  of  insurance,  as  provided  by  law.  For  the  pur- 
poses of  sections  2394 — 3  to  2394 — 31,  inclusive,  each  employee  shall  constitute 
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a  separate  risk  within  ttie  meaning  of  section  lS9Sd  of  the  statutes;  provided, 
that  at  least  five  employers  shall  join  in  the  organization  of  a  mutual  com- 
pany under  subdivision  (5)  of  section  1S97  and  no  such  company  organized  by 
employers  shall  be  licensed  or  authorized  to  effect  such  insurance  unless  such 
company  shall  have  in  force  or  put  in  force  simultaneously,  insurance  on  at 
least  one  thousand  five  hundred  separate  risks. 

2.  Examinations  of  records. — The  industrial  commission,  by  itself  or  its 
employees,  may  examine  from  time  to  time  the  books  and  records  of  any  lia- 
bility insurance  company  insuring  liability  or  compensation  for  an  employer 
in  this  state:  Any  such  company  that  shall  refuse  or  fail  to  allow  the  indus- 
trial commission  to  examine  its  books  and  records  or  to  file  the  report  re- 
quired by  subsection  3  of  section  2394 — 27,  shall  have  its  license  to  do  busi- 
ness in  the  state  revoked. 

3.  Every  company  transacting  the  business  of  compensation  insurance,  in 
addition  to  all  other  reports  required  by  law  to  be  made,  shall,  on  or  before 
the  first  day  of  March  in  each  year,  on  blanks  furnished  for  such  purpose, 
make  and  file  with  the  industrial  commission  an  annual  statement  of  its  busi- 
ness and  accident  experience  covering  the  year  ending  on  the  preceding  thir- 
ty-first day  of  December. 

4.  Filing  of  insurance  rates. — ^Every  insurance  company,  including  any 
interinsurer  or  other  insurer  authorized  to  do  business  within  this  state  and 
insuring  the  liability  of  employers  for  compensation  as  herein  provided,  shall 
file  with  the  industrial  commission  its  classifications  of  risks  and  rates  of  pre- 
mium relating  thereto,  and  any  changes  in  or  additions  to  such  classifications 
or  rates  of  premium.  No  such  company  shall  issue  in  this  state  any  policy 
insuring  against  such  liability  for  compensation  except  upon  the  classifica- 
tions and  rates  of  premiums  so  filed  with  the  industrial  commission.  No  such 
company  shall  discriminate  between  insured  having  risks  in  the  same  class 
and  degree  of  hazard  by  the  granting  of  any  rebate  or  deduction  in  such  rate 
of  premium,  or  by  any  change  of  classification  for  the  purpose  of  granting 
such  deduction,  or  in  any  other  manner.  Any  such  company  or  agent  violat- 
ing any  provision  of  this  section  shall  be  subject  to  the  penalties  provided  by 
section  1955o.  Upon  the  filing  of  any  complaint  with  the  commissioner  of  in- 
surance alleging  any  violation  of  this  section,  proceedings  shall  be  had  thereon 
as  provided  for  violations  of  section  1955o. 

§  2394 — 28.  Release  from  liability. — Any  employer  against  whom  lia- 
bility may  exist  for  compensation  under  sections  2394--3  to  2394 — 31,  inclu- 
sive, may,  with  the  approval  of  the  industrial  commission,  be  relieved  there- 
from by: 

(1)  Depositing  the  present  value  of  the  total  unpaid  compensation  for 
which  such  liability  exists,  assuming  interest  at  three  per  cent  per  annum, 
which  such  trust  company  of  this  state  as  shall  be  designated  by  the  employee 
(or  by  his  dependents  in  case  of  his  death,  and  such  liability  exists  in  their 
favor),  or  in  default  of  such  designation  by  him  (or  them)  after  ten  days'  no- 
tice in  writing  from  the  employer,  with  such  trust  company  of  this  state  as 
shall  be  designated  by  the  commission ;    or 

(2)  By  the  purchase  of  an  annuity,  within  the  limitations  provided  by  law, 
in  any  insurance  company  granting  annuities  and  licensed  in  this  state,  which 
may  be  designated  by  the  employee,  or  his  dependents,  or  the  commission,  as 
provided  in  subdivision  (1)  of  section  2394 — 28. 


1657  TEXT  OP  LEGISLATION     Wis.,  §§  2394—29-2394—31 

§  2394 — 29.  Notice  of  election. — The  commission  shall  cause  to  be  printed 
and  furnished  free  of  charge  to  any  employer  or  employee  such  blank  forms 
as  it  shall  deem  requisite  to  facilitate  or  promote  the  efficient  administration 
of  sections  2394 — 3  to  2394 — 31,  inclusive;  it  shall  provide  such  proper  record 
books  or  records  as  it  shall  deem  req aired  for  the  proper  and  efficient  ad- 
ministration of  sections  2394 — ^3  to  2394 — 31,  inclusive ;  all  such  records  to 
be  kept  in  the  office  of  the  commission.  The  commission  shall  cause  notice 
of  employers  subject  to  this  act  to  be  given  to  employees,  in  such  manner  as 
the  commission  shall  deem  most  effective ;  and  the  commission  shall  likewise 
cause  notice  to  be  given  of  the  filing  of  any  withdrawal  of  such  election ;  but 
notwithstanding  the  failure  to  give,  or  the  insufficiency  of,  any  such  notice, 
knowledge  of  the  fact  shall  conclusively  be  imputed  to  all  employees. 

§  2394—30.  Appropriation.— A  sum  sufficient  to  carry  out  the  provi- 
sions of  sections  2394 — 3  to  2394 — 31,  inclusive,  is  hereby  appropriated  out  of 
any  money  in  the  treasury  not  otherwise  appropriated. 

§  2394—31.  Effect  of  failure  of  part  of  Act.— The  legislature  intends 
the  contingency  in  subdivision  (3)  of  section  2394 — 1  to  be  a  separable  part 
thereof,  and  the  subdivision  likewise  separable  from  the  rest  of  sections  2394 
— 1  to  2394 — 31,  inclusive,  and  that  part  of  said  section  2394 — 1  that  follows 
subdivisions  (3),  likewise  separable  from  the  rest  of  sections  2394 — 1  to  2394 
— 31,  inclusive ;  so  that  any  part  of  said  subdivision,  or  the  whole,  or  that 
part  which  follows  said  subdivision  (3),  may  fail  without  affecting  any  other 
part  of  sections  2394—1  to  2394—31,  inclusive. 
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WYOMING 

WORKMEN'S  COMPENSATION  LAW 

Section  Section 

1.  Name  of  Act.  20.  Forfeiture     by     Injured     employ^— Pay- 

2.  General    provisions.  ments  withtield. 
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5.  Exceptions.  23,  Extra-hazardous    public    work— Contract 

6.  Definitions.  work. 

7.  Guardian    may   act.  24.  Safety  devices. 

8.  If  other  than  employer  is  liable.                      25.  Fees   for  services  in  procuring  compen- 

9.  This  act  governs.  sation   limited. 

10.  Blank  forms  supplied  by  the  state  treas-       26.  Physicians    required    to    testify. 

urer.  27.  False   statement  by  employe. 

11.  Employer's    report   of    accident.  28.  Statistics    compiled    by    state   treasurer. 

12.  Investigation    by    the    district    judge—        29.  State  examiner  may  examine  employer's 

Procedure  In  disputed  cases.  books. 
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15.  Industrial     Accident     Fund— Appropria-       31.  Employe's   statement  of   dependent  per- 
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19.  Compensation    schedule.  84.  WTien    effective. 

WORJiMEN'S  COMPENSATION  LAW 

(Laws  1915,  c.  124,  House  Bill  No.  11,1.) 

An  Act  providing  compensation  for  injuries  or  death  resulting  from  injuries, 
of  workmen  from  accident  occurring  in  extra-liazardous  employments; 
defining  extra-hazardous  employments  and  providing  for  the  accumula- 
tion, maintenance  and  administration  of  funds  in  the  State  Treasury  for 
the  payment  of  such  compensation  and  repealing  Sections  3526,  4291  and 
4292  of  Wyoming  Compiled  Statutes,  1910,  and  all  other  laws  or  parts  of 
laws  relating  to  damages  for  injuries  or  death  from  injuries,  or  in  any- 
wise in  conflict  with  this  Act,  in  so  far  as  they  are  applicable  to  extra- 
hazardous employments. 
Be  it  Enacted  hy  the  Legislature  of  the  State  of  Wyoming: 

§  1.  Name  of  Act.— This  Act  shall  be  known  as  the  "Workmen's  Compen- 
sation Law." 

§  2.  General  Provisions.— Compensation  herein  provided  for  shall  be 
payable  to  persons  injured  in  extra-hazardous  employments,  as  herein  defined, 
or  the  dependent  families  of  such,  as  die,  as  the  result  of  such  injuries,  except 
in  case  of  injuries  due  solely  to  the  culpable  negligence  of  the  injured  em- 
ployee. Said  compensation  shall  be  payable  from  funds  in  the  State  Treas- 
ury to  be  accumulated  and  maintained  in  the  manner  herein  provided.  The 
right  of  each  employee  to  compensation  from  such  funds  shall  be  in  lieu  of 
and  shall  take  the  place  of  any  and  all  rights  of  action  against  any  employer 
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contributing,  as  required  by  law  to  sucli  fund  in  favor  of  any  such  person  or 
persons  by  reason  of  any  such  injury  or  death.  Sections  3526,  4291  and  4292 
and  all  other  laws  or  parts  of  laws  relating  to  damages  for  injuries  or  deatli 
from  injuries  or  in  anywise  in  conflict  with  this  Act  are  hereby  repealed,  as  to 
the  employments,  employers  and  employees  coming  within  the  terms  of  this 
Act. 

§  3.  Provisions  exclusive,  compulsory  and  obligatory. — ^The  rights  and 
remedies  provided  in  this  Act  for  an  employee  on  account  of  an  injury  shall 
be  exclusive  of  all  other  rights  and  remedies  of  such  employee,  his  personal 
or  legal  representatives  or  dependent  family  at  common  law  or  otherwise 
on  account  of  such  injury;  and  the  terms,  conditions  and  provisions  of  this 
Act  for  the  payment  of  compensation  and  the  amount  thereof  for  injuines 
sustained  or  death  resulting  from  such  injuries  shall  be  exclusive,  compulsory 
and  obligatory  upon  both  employers  and  employees  comiug  within  the  provi- 
sions  hereof. 

§  4.  Extra-hazardous  occupations.— The  extra-hazardous  occupations  to 
which  this  Act  is  applicable  are  as  follows:  factories,  mills  and  workshops 
where  machinery  is  used;  foundries,  blast  furnaces;  mines,  oil  wells;  gas 
works;  natural  gas  plants ;  waterworks;  reduction  works;  breweries;  ele- 
vators; dredges;  smelters;  powder  works;  laundries  operated  by  power; 
quarries;  engineering  works;  logging;  lumbering  and  saw  mill  operations; 
street  and  interurban  railroads  not  engaged  in  interstate  commerce;  build- 
ings being  constructed,  repaired,  moved  or  demolished;  telephone,  telegraph, 
electric  light  or  power  plants  or  lines;  steam  heating  or  power  plants;  rail- 
roads not  engaged  in  interstate  commerce;  bridge  building  and  all  employ- 
ments wherein  a  process  requiring  the  use  of  any  dangerous  explosive  or  in- 
flammable materials  is  carried  on,  which  is  conducted  for  the  purpose  of 
business,  trade  or  gain,  each  of  which  employments  is  hereby  determined  to 
be  extra-hazardous  and  in  which  from  the  nature,  conditions  or  means  of 
prosecution  of  the  work  therein  required  risks  to  the  life  and  limb  of  the 
workman  engaged  therein  are  inherent,  necessary  or  substantially  unavoid- 
able. This  Act  shall  not  apply  in  any  case  where  the  injury  occurred  before 
this  Act  takes  effect  and  all  rights,  which  have  accrued  by  reason  of  any 
such  injury  prior  to  the  taking  effect  of  this  Act  shall  be  saved  the  remedies 
now  existing  therefor.  This  Act  shall  only  apply  to  the  employers  by  whom 
five  or  more  workmen  have  been  employed  continuously  for  more  than  one 
month  at  the  time  of  the  accident ;  provided,  that  this  Act  shall  apply  to  the 
employments  wherein  dangerous  explosives  are  used  or  where  the  employment 
requires  the  performance  of  services  upon  derricks,  scaffolding,  poles  or  other 
structures  ten  feet  or  more  above  the  surface  of  the  ground  without  regard 
to  the  number  of  workmen  employed. 

§  5.  Exceptions.— This  Act  shall  not  be  construed  to  apply  to  business  or 
employments,  which  according  to  law  are  so  engaged  in  interstate  commerce, 
as  to  be  not  subject  to  the  legislative  power  of  the  State  nor  to  persons  in- 
jured while  they  are  so  engaged. 

§  6.     Definitions.— In  this  Act  unless  the  context  otherwise  requires: 
(a)  "Factories"  mean  any  premises  wherein  power  is  used  in  manufactur- 
ing, making,  altering,  adapting,  ornamenting,  finishing,  repairing  or  renovat- 
ing any  article  for  the  purpose  of  trade  or  gain  or  the  business  carried  on 
therein,  including  expressly  any  brick  yard,  meat-packing  house,  foundry, 
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smelter,  ore  reduction  works,  lime-burning  plant,  stucco  plant,  steam  heating 
plant,  electric  lighting  or  power  plant  including  all  work  in  or  directly  con- 
nected with  the  construction,  installation,  operation,  alteration,  removal  or 
repair  of  wires,  cables,  switch-boards  or  apparatus  used  for  the  transmission 
of  electric  current,  and  water  power  plant,  including  towers  and  stand  pipes, 
powder  plant,  blast  furnace,  paper  mill,  printing  plant,  flour  mill,  glass  fac- 
tory, cement  plant,  artificial  gas  plant,  machine  or  repair  shop,  salt  plant,  oil 
refinery  plant  and  chemical  manufacturing  plant. 

(b)  "Work  shop"  means  any  yard,  plant,  pi'emises,  room  or  place  where 
power  driven  machinery  is  employed  and  manual  labor  is  exercised  by  way 
of  trade  or  gain  or  otherwise  incidental  to  the  process  of  making,  altering, 
repairing,  printing,  or  ornamenting,  finishing  or  adapting  for  sale  or  other- 
wise any  article  or  part  of  article,  over  which  premises,  room  or  place  the 
employer  of  the  person  working  therein  has  the  right  of  access  or  control. 

(c)  "Mill"  means  any  plant,  premises,  room  or  place  where  machinery  is 
used,  any  process  of  machinery,  changing,  altering  or  repairing  any  article 
or  commodity  for  sale  or  otherwise  together  with  the  yards  and  premises, 
which  are  part  of  the  plant  including  elevators,  warehouses  and  bunkers,  saw 
mill,  sash  factory  or  other  work  in  the  lumber  industry. 

(d)  "Mine"  means  any  opening  in  the  earth  for  the  purpose  of  extracting 
iron,  oil,  coal  or  other  minerals  and  all  underground  workings,  slopes,  drifts, 
shafts,  galleries,  wells  and  tunnels,  and  other  ways,  cuts  and  openings  con- 
nected therewith,  including  those  in  the  course  of  being  opened,  sunk  or 
driven,  and  includes  all  the  appurtenant  structures  or  machinery  at  or  about 
the  openings  of  the  mine,  and  any  adjoining  adjacent  work  place  where  the 
material  from  a  mine  is  prepared  for  use  or  shipment. 

(e)  "Quarry"  means  any  place,  not  a  mine,  where  stone,  slate,  clay,  sand, 
gravel  or  other  solid  material  is  dug  or  otherwise  extracted  from  the  earth 
for  the  purpose  of  trade  or  bargain  or  of  the  employer's  trade  or  business. 

(f)  "Building  work"  means  any  work  in  the  erection,  construction,  exten- 
sion, decoration,  alteration,  repair  or  demolition  of  any  building  or  structural 
appurtenances. 

(g)  "Engineering  work"  means  any  work  in  the  construction,  alteration,  ex- 
tension, repair  or  demolition  of  a  railway  (as  hereinbefore  defined)  bridge, 
jetty,  dike,  dam,  reservoir,  underground  conduit,  sewer,  oil  or  gas  well,  oil 
tank,  gas  tank,  water  tank  or  tower,  any  caisson  work  or  work  in  artificially 
compressed  air,  any  work  in  dredging,  work  on  log  or  lumber  rafts  or  booms ; 
pile  driving,  moving  buildings,  moving  safes,  or  in  laying,  repairing  or  remov- 
ing, underground  pipes  and  connections,  the  erection,  installing,  repairing,  or 
removing  of  boilers,  furnaces,  engines  and  power  machinery  (including  belt- 
ing and  other  connections)  and  any  work  in  grading  or  excavating  where  shor- 
ing is  necessary  or  power  machinery  or  blasting  powder,  dynamite  or  other 
high  explosives  is  in  use  (excluding  mining  and  quarrying). 

(h)  "Employer"  includes  any  person,  or  body  of  persons  corporate  or  in- 
corporate, and  the  legal  representatives  of  a  deceased  employer  or  the  receiver 
or  trustee  of  a  person,  corporation,  association  or  partnership. 

(i)  "Workman"  means  any  person,  who  has  entered  into  the  employment  of 
or  works  under  contract  of  service  or  apprenticeship  with  an  employer,  except 
a  person  whose  employment  is  purely  casual  and  not  for  the  purpose  of  the 
employer's  trade  or  business  or  those  engaged  in  clerical  work,  and  not  subject 
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to  the  hazards  of  the  business,  or  one  holding  an  official  position  or  standing 
in  a  representative  capacity  of  the  employer.  The  term  "workman"  shall  in- 
clude "employee"  and  shall  include  the  singular  and  plural  of  both  sexes.  Any 
reference  to  a  workman,  who  has  been  injured  shall,  where  the  workman  is 
dead,  include  a  reference  to  his  "dependent  family,"  as  hereinafter  defined,  or 
to  his  legal  representative  or  where  the  workman  is  a  minor  or  incompetent  to 
his  guardian  or  next  friend. 

(j)  "Dependent  families"  as  used  in  this  Act  means  such  members  of  the 
workman's  family,  as  were  wholly  or  in  part  dependent  upon  the  workman  for 
support  at  the  time  of  the  injury  and  shall  include  widow  or  husband,  as  the 
case  may  be,  and  children,  or  if  no  widow,  husband  or  children,  the  parents 
of  the  injured  workman,  if  actually  dependent  upon  him  for  support  at  the 
time  of  the  injury ;  if  it  be  shown  that  the  surviving  spouse  wilfully  desertfed 
deceased  without  fault  upon  the  part  of  the  deceased,  such  surviving  spouse 
will  not  be  regarded,  as  a  dependent  in  any  degree.  No  surviving  spouse  shall 
be  entitled  to  the  benefits  of  this  Act,  unless  she  shall  have  been  married  to 
the  deceased  at  the  time  of  the  injury. 

(k)  "Child  or  children"  means  such  that  are  under  sixteen  (16)  years  of 
age  (and  over  said  age,  if  physically  or  mentally  incapacitated  from  earning) 
and  shall  also  include  legitimate  children  of  the  injured  workman  born  after 
his  death  from  injury.  In  other  cases  questions  of  family  dependency  in  whole 
or  in  part  shall  be  determined  in  accordance  with  the  fact,  as  the  case  may 
be  at  the  time  of  the  injury ;  the  foregoing  definition  of  "dependent  families" 
shall  not  include  any  of  the  persons  named,  who  are  aliens  residing  beyond 
the  jurisdiction  of  the  United  States  of  America,  except  a  surviving  widow, 
or  children  under  sixteen  (16)  years  of  age  and  as  to  such  non-resident  aliens 
the  rate  of  compensation  shall  not  exceed  twenty-five  per  cent  (25%)  of  the 
rates  of  compensation  herein  provided. 

(1)  The  words  "injuries  sustained  in  extra-hazardous  employment,"  as  used 
in  this  Act  shall  include  death  resulting  from  injury,  and  injuries  to  em- 
ployees, as  a  result  of  their  employment  and  while  at  work  in  or  about  the 
premises  occupied,  used  or  controlled  by  the  employer,  and  injuries  occurring 
elsewhere  while  at  work  in  places  where  their  employer's  business  requires 
their  presence  and  subjects  them  to  extra-hazardous  duties  incident  to  the 
business,  but  shall  not  include  injuries  of  the  employees  occurring  while  on 
his  way  to  assume  the  duties  of  his  employment  or  after  leaving  such  duties, 
the  proximate  cause  of  which  injury  is  not  the  employer's  negligence. 

(m)  The  words  "injury  and  personal  injui'y"  sh^ll  not  include  injury  caused 
by  the  wilful  act  of  a  third  person  directed  against  an  employee  for  reasons 
personal  to  such  employee,  or  because  of  his  employment ;  nor  a  disease,  ex- 
cept, as  it  shall  directly  result  from  an  injury  incurred  in  the  employment. 

(n)  "Invalid"  means  one  who  is  physically  or  mentally  incapacitated  from 
earning  wages. 

§  7.  Guardian  may  act. — In  case  an  injured  workman  is  mentally  incom- 
petent or  a  minor,  or  where  death  results  from  the  injury,  in  case  any  of  his 
dependents,  as  herein  defined  be  mentally  incompetent  or  a  minor,  at  the 
time  when  any  right  or  privilege  accrues  to  him  under  this  Act,  his  guardian 
may,  in  his  behalf,  claim  and  exercise  such  right  or  privilege  and  no  limitation 
of  time,  in  this  Act  provided  for,  shall  run,  so  long,  as  such  incompetent  or 
minor  has  no  guardian. 
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§  8.  If  other  than  employer  is  liable. — WTiere  an  employee  coming  un- 
der the  provisions  of  this  Act  received  an  injury  under  circumstances  creat- 
ing a  legal  liability  in  some  person  other  than  the  employer  to  pay  damages  in 
respect  thereof,  and  no  legal  liability  attaching  to  the  employer,  then  and  in 
such  case  such  employee  shall  be  left  to  his  remedy  at  law  against  such  other 
person,  and  compensation  shall  not  be  payable  under  this  Act. 

§  9.  This  act  governs.— No  contract,  rule,  regulation  or  device  whatsoever 
shall  operate  to  relieve  the  employer,  in  whole  or  in  part,  from  any  liability 
created  by  this  Act  except  as  herein  provided. 

§  10.  Blank  forms  supplied  by  the  state  treasurer.— It  shall  be  the 
duty  of  the  State  Treasurer  to  prepare,  cause  to  be  printed  and  supplied  free 
for  use  in  the  administration  of  this  law  such  blank  forms,  as  may  be  needed 
by  employers  for  reporting  and  certifying  pay-rolls  of  persons  employed  by 
them  in  extra-hazardous  employments  and  for  reporting  injuries;  and  forms 
for  use  of  injured  persons  in  making  claims  for  compensation;  also  to  pro- 
vide himself  with  such  other  books,  records  or  forms,  as  may  be  deemed  nec- 
essary to  expedite  the  transaction  of  business  under  the  provisions  of  this 
Act. 

§  11.  Employer's  report  of  accident. — Whenever  an  accident  occurs 
causing  injury  to  any  workman  engaged  in  any  of  the  extra-hazardous  employ- 
ments defined  by  this  Act,  it  shall  be  the  duty  of  the  employer  within  20  days 
thereafter  to  make  a  report  of  such  accident  and  the  injury  resulting  there- 
from and  to  file  said  report  in  the  office  of  the  Clerk  of  the  District  Court  of 
the  County  wherein  such  accident  occurred,  which  report  shall  state: 

(1)  The  name  of  the  injured  workman  and  the  time,  cause  and  nature  of  the 
accident  and  injury;  also  whether  the  injury  has  disabled  the  workman  from 
continuing  the  performance  of  his  duties. 

(2)  Whether  the  accident  occurred  while  the  workman  was  engaged  in  the 
duties  of  his  employment,  and  grew  out  of  the  employment. 

(3)  The  nature  of  the  employment  and  duties  and  how  long  the  workman 
had  been  engaged  in  the  service  of  such  employer. 

(4)  Whether  the  accident  was  or  was  not  due  solely  to  the  culpable  negli- 
gence of  the  injured  employee  and  if  so,  a  statement  of  the  facts. 

(5)  Whether  the  injured  workman  is  married  or  single ;  if  married  whether 
he  has  a  dependent  family  and  if  so,  the  names  of  the  persons  comprising  such 
dependent  family  and  their  place  of  residence. 

(6)  Whether  the  injured  workman  claims  compensation  under  this  Act,  and 
whether  his  right  to  compensation  or  the  amount  of  compensation  is  disputed 
by  his  employer. 

Said  report  may  be  made  upon  a  printed  form  prepared  by  the  State  Treas- 
urer for  such  purposes,  and  shall  be  verified  as  pleadings  in  civil  actions. 
Failure  or  neglect  on  the  part  of  any  employer  whose  business  or  occupation 
is  one  enumerated  and  defined  herein,  as  being  extra-hazardous,  to  report  ac- 
cidents causing  injury  to  any  of  his  employees,  shall  be  a  misdemeanor  and 
upon  conviction  such  employer  shall  be  punished  by  a  fine  of  not  exceeding 
Five  Hundred  ($500.00)  Dollars. 

§  12.  Investigation  by  the  district  judge — procedure  in  disputed 
cases.— Whenever  an  injury  or  death  resulting  from  injury  is  reported  to  the 
Clerk  of  the  District  Court  of  the  County  wherein  such  injury  occurred,  in 
accordance  with  the  preceding  Section,  it  shall  be  the  duty  of  said  Clerk  to  at 
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once  notify  the  Judge  of  said  Court,  that  such  injury  report  has  been  filed 
in  his  office.  It  shall  thereupon  be  the  duty  of  said  Judge  to  investigate  the 
nature  of  said  Injury  and  claim  for  compensation  at  the  earliest  possible  date, 
in  such  a  manner,  as  he  may  deem  necessary  to  ascertain  whether  the  claim 
for  compensation  or  the  amount  thereof  is  disputed  by  the  employer,  and  if 
there  be  no  dispute,  as  to  the  right  of  the  injured  workman  to  receive  com- 
pensation, or  as  to  the  amount  thereof  and  the  claim  appear  to  be  free  from 
collusion,  said  Judge  shall  thereupon  make  an  order  directing  payment  for 
such  compensation  from  the  State  Industrial  Accident  Fund  in  accordance 
with  the  facts  by  him  ascertained  and  the  terms  of  this  law.  If  there  be  a 
dispute,  as  to  the  right  of  said  injured  employee  or  his  dependent  family  to 
receive  compensation,  or  as  to  the  amount  thereof,  then  it  shall  be  the  duty 
of  said  Judge  to  set  the  case  down  for  a  hearing  at  the  earliest  possible  date 
and  to  direct  notice  of  such  hearing  to  be  issued  by  the  Clerk  of  said  Court  for 
service  upon  the  employer  and  the  employee  at  least  seven  (7)  days  before  the 
date  fixed  for  said  hearing,  which  said  notice  shall  be  served  by  the  sheriff 
of  said  County  without  expense  to  either  party,  except  that  his  actual  travel- 
ing expenses  shall  be  allowed  and  taxed,  as  costs.  The  hearing  shall  be  con- 
ducted upon  the  statement  and  report  filed  by  the  employer  and  such  formal 
claims  as  may  be  presented  and  filed  with  the  Clerk  of  the  District  Court  by 
or  on  behalf  of  the  injured  workman.  If  the  employer  in  his  report  of  the 
injury  alleges  that  the  injury  was  due  solely  to  the  culpable  negligence  of  the 
injured  employee,  or  that  the  claim  for  compensation  is  one  not  coming  within 
the  provisions  of  this  law,  then  a  jury  may  be  demanded  by  either  party  and 
the  cause  shall  be  tried,  as  a  Court  proceeding.  If  a  jury  is  demanded,  it  may 
be  selected  from  names  drawn  from  the  five  mile  limit  jury  box,  as  in  civil 
cases  at  any  time  in  term  time  or  vacation  unless  a  regular  jury  panel  be  in 
attendance  at  Court  on  the  date  any  such  hearing  may  occur.  The  taking  of 
evidence  shall  be  summary  giving  a  full  opportunity  to  all  parties  to  develop 
the  facts  fully.  The  official  court  reporter  of  the  district  shall  attend  the 
hearing  and  make  a  stenographic  report  of  the  evidence  without  cost  to  either 
party.  The  Court  or  Judge  shall  direct  the  County  and  Prosecuting  Attorney, 
or  other  competent  attorney  appointed  by  the  Court  to  conduct  the  examina- 
tion of  witnesses  on  behalf  of  the  injured  workman,  and  it  shall  be  the  duty 
of  said  attorney  to  appear  and  perform  such  service  without  expense  to  either 
party.  The  employer  may  appear  in  person  or  by  counsel  and  introduce  evi- 
dence at  the  same  hearing.  No  costs  shall  be  taxed  by  the  clerk  except  fees 
for  witnesses,  who  may  be  subpoenaed  and  who  shall  be  allowed  the  same  fees 
for  attendance  and  mileage,  as  is  fixed  by  law  in  civil  actions,  and  jury  costs 
shall  also  be  taxed  to  and  paid  from  the  accident  fund,  if  the  verdict  and 
judgment  be  in  favor  of  the  employer,  but  if  against  the  employer  then  he 
shall  pay  the  costs.  At  the  conclusion  of  the  hearing,  the  Court  shall  enter 
an  order  pursuant  to  the  verdict  of  the  jury,  if  a  jury  be  called,  and  if  no 
jury  be  called,  the  Court  or  Judge  shall  render  a  decision  upon  the  facts  and 
law  of  the  case  pursuant  to  the  provisions  of  this  Act,  and  mlake  an  order 
allowing  or  disallowing  compensation,  as  the  law  and  the  evidence  may  war- 
rant. In  any  proceeding  before  a  Court  or  Judge,  as  aforesaid  the  Court  or 
Judge  shall  have  authority  to  appoint  a  duly  qualified  impartial  physician  to 
examine  the  injured  employee  and  give  testimony.  The  fee  for  such  service 
shall  be  Five  ($5.00)  Dollars,  unless  otherwise  ordered  by  the  Court,  with 
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mileage  allowance,  as  is  allowed  to  other  witnesses,  which  shall  be  taxed,  as 
costs,  and  paid  as  other  witness  fees  are  paid.  The  employer  or  employee 
may  at  his  own  expense  also  appoint  a  qualified  physician,  who  may  attend 
and  be  present  at  any  such  examination  of  aa  injured  employee  and  give  tes- 
timony at  such  hearing  or  investigation. 

§  13.  Appeal  to  supreme  court. — Any  or<der  given  and  made  in  any  in- 
vestigation or  hearing  by  a  Court  or  Judge  pursuant  to  the  provisions  of  this 
Act  shall  be  reviewable  by  the  State  Supreme  Court  on  proceedings  in  error 
in  the  manner  prescribed  by  the  code  of  civil  procedure ;  provided,  however, 
that  the  petition  in  error,  bill  of  exceptions  and  record  on  appeal  must  be 
filed  in  the  Supreme  Court  within  thirty  (30)  days  from  the  date  of  decision  or 
order  yon  motion  for  new  trial  by  a  Court  or  a  Judge ;  unless  the  time  be 
extended  by  order  of  Court  or  Judge,  and  thirty  (30)  days  shall  be  allowed 
all  parties  thereafter  for  filing  briefs  and  said  appeal  shall  be  advanced  on 
the  calendar  and  disposed  of  as  promptly  as  possible.  In  case  an  appeal  to 
the  Supreme  Court  is  prosecuted  on  behalf  of  the  injured  workman,  the  Coun- 
ty and  Prosecuting  Attorney,  or  other  Attorney  representing  said  workman 
shall  order  a  transcript  of  the  record  of  the  hearing  and  proceeding  to  be 
prepared  by  the  oflBcial  court  reporter  of  the  district  wherein  said  injury 
occurred  and  duly  certified  without  cost  to  said  injured  workman,  and  said 
County  and  Prosecuting  Attorney  or  other  Attorney  shall  order  the  papers  on 
file  in  the  office  of  the  District  Court  to  be  by  said  Clerk  prepared,  transcripted, 
certified  and  forwarded  to  the  Clerk  of  the  Supreme  Court  without  cost  to  the 
injured  workman,  and  the  proceedings  in  the  Supreme  Court  shall  be  con- 
ducted on  behalf  of  the  injured  workman  by  the  Attorney  General  of  the 
State  as  a  part  of  his  oflicial  duties,  and  by  other  attorney  representing  said 
workman.  In  case  an  appeal  be  prosecuted  on  behalf  of  the  employer,  the 
record  of  the  proceedings  at  the  original  hearing  shall  be  supplied  without 
cost  to  such  employer,  but  such  employer  may  employ  counsel  to  conduct  such 
appeal  on  his  behalf. 

§  14.  Court  order  recorded— Copies  to  auditor  aud  treasurer.^Every 
order  given  and  made  by  a  District  Court  or  Judge  awarding  payment  from 
the  Industrial  Accident  Fund  to  an  injured  employee  or  his  dependent  family, 
shall  be  entered  of  record  by  the  Clerk  of  the  Court  where  given  and  true 
copies  thereof  shall  be  immediately  made  and  certified  by  said  Clerk  and  for- 
warded to  the  State  Auditor  and  State  Treasurer,  respectively,  of  Wyoming, 
and  shall  be  by  each  of  said  oflicers  entered  upon  a  record  to  be  known  as  the 
Compensation  Docket  and  shall  be  the  authority  and  direction  of  the  State 
Auditor  to  issue  warrants  for  compensation  awards  against  the  Industrial 
Accident  Fund  and  for  the  State  Treasurer  to  pay  such  compensation  awards 
from  said  fund. 

§  15.  Industrial  Accident  Fund — Appropriation. — There  is  hereby 
created  a  fund  to  be  known  as  the  "Industrial  Accident  Fund,"  which  shall  be 
held  by  the  State  Treasurer  and  by  him  deposited  in  such  banks  as  are  au- 
thorized to  receive  deposits  of  funds  of  the  State.  All  moneys  received  by 
the  State  Treasurer  under  the  provisions  of  this  Act  shall  become  a  part  of 
the  Industrial  Accident  Fund  and  there  is  hereby  appropriated  out  of  funds 
in  the  State  Treasury  not  otherwise  appropriated  the  sum  of  Thirty  Thousand 
Dollars  (.$30,000.00),  which  shall  be  paid  into  and  become  a  part  of  such  fund. 
There  is  also  appropriated  annually,  until  otherwise  provided  by  law,  out  of 
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any  moneys  in  the  State  Treasury  not  otherwise  appropriated  a  sura  equal 
to  one-fourth  of  the  total  sum,  which  shall  be  received  by  the  State  Treasurer 
from  employers  under  the  provisions  of  Section  16  hereof  not,  however,  lo 
exceed  the  sum  of  Forty  Thousand  Dollars  ($40,000.00),  per  annum,  and  the 
moneys  so  appropriated  shall  be  credited  to  and  become  a  part  of  such  fund. 
All  fees  or  mileage,  of  witnesses,  jurors  and  physicians  adjudged  to  be  paid 
from  the  accident  fund  in  any  court  proceeding  under  this  Act,  and  all  contin- 
gent expenses  incurred  in  preparing  for  and  in  the  administration  of  this  Act 
shall  be  paid  from  the  Industrial  Accident  Fund  on  proper  vouchers  and  war- 
rants. 

§  16.  Employers'  assessment. — Every  employer  engaged  in  any  of  the 
occupations  herein  defined,  as  extra-hazardous,  is  hereby  required  to  pay  into 
the  State  Treasury  for  the  benefit  of  the  Industrial  Accident  Fund  a  sum  of 
money  equal  to  two  per  cent  (2%)  of  the  moneys  earned  by  each  of  his  em- 
ployees engaged  in  such  extra-hazardous  employment  during  each  calendar 
month  of  such  employment  from  and  after  April  1st,  1915.  Such  payment 
shall  be  so  made  on  or  before  the  15th  day  of  the  month  following  the  month 
for  which  such  payments  are  computed  and  paid.  The  State  Treasurer  shall 
keep  a  separate  account  for  each  employer  so  contributing  to  said  fund. 
Each  employer  shall  continue  to  make  monthly  contributions  as  above  pro- 
vided, unless  the  sum  theretofore  contributed  by  him,  after  deducting  all  pay- 
ments made  on  account  of  injuries  to  his  employees  and  all  allov»'ances  made 
on  account  of  such  injuries,  shall  equal  full  two  per  cent  (2%)  of  his  annual 
pay-roll  computed  by  multiplying  his  current  month's  pay-roll  of  workmen 
engaged  in  extra-hazardous  employment  by  twelve,  and  shall  likewise  be  not 
less  than  Five  Thousand  ($5,000.00)  Dollars.  Such  employer  shall  not  be  com- 
pelled to  contribute  when  his  contributions  in  the  fund,  after  making  deduc- 
tions as  aforesaid,  shall  equal  two  per  cent  (2%)  of  his  annual  pay-roll,  and 
shall  likewise  be  not  less  than  Five  Thousand  ($5,000.00)  Dollars. 

§  17.  Copy  of  pay-roll  to  state  treasTarer.— It  shall  be  the  duty  of  each 
employer  to  forward  to  the  State  Treasurer  on  a  blank  form  provided  by  said 
State  Treasurer,  a  ti'ue  copy  of  his  pay-roll  of  persons  in  his  employ  engaged 
in  extra-hazardous  employm.ent  during  the  current  calendar  month,  on  the 
tenth  day  of  the  next  succeeding  calendar  month,  sworn  to  either  by  himself 
or  the  person  having  knowledge  of  said  pay-roll  and  any  statement  contained 
in  such  verified  copy,  which  can  be  shown  to  have  been  made  falsely  and  with 
a  wilful  intention  to  evade  the  provisions  of  this  Act  shall  constitute  a  mis- 
demeanor punishable  by  a  fine  of  not  more  than  Five  Hundred  ($500.00)  Dol- 
lars. 

§  IS.  Duty  of  coHmty  assessor,  state  treasurer  and  attorney  general. 
—It  shall  be  the  duty  of  the  County  Assessors  in  each  of  the  counties  of  the 
State  to  make  a  list  of  all  employers  within  their  respective  counties,  who 
are  engaged  in  extra-hazardous  industries,  as  defined  by  this  Act,  and  to  for- 
ward such  list  of  extra-hazardous  employments  and  industries  to  the  State 
Treasurer  within  thirty  (30)  days  after  the  passage  and  approval  of  this  Act. 
It  shall  be  the  duty  of  County  Assessors  of  each  of  the  counties  of  the  State 
to  make  monthly  reports  to  the  State  Treasurer,  showing  what,  if  any  extra- 
hazardous industries  have  suspended  business  permanently,  and  what  if  any 
new  extra-hazardous  industries  have  been  established  and  commenced  in  their 
respective  counties  during  the  preceding  month,  and  it  shall  be  the  duty  of 
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the  State  Treasurer  to  immediately  proceed  in  the  collection  of  assessments 
from  said  extra-hazardous  industries,  as  is  provided  in  Section  16  of  this  Act, 
and  in  case  any  employer  engaged  in  an  extra-hazardous  business  or  industry, 
as  defined  by  this  Act,  shall  fail  or  refuse  to  pay  the  assessment  upon  his 
current  monthly  pay-roll,  as  is  required  by  this  Act,  then  it  shall  be  the  duty 
of  the  Attorney  General  of  the  State  to  immediately  bring  suit  in  the  name  of 
the  State  for  the  benefit  of  the  Industrial  Accident  Fund  against  such  em- 
ployer for  the  collection  of  such  assessment,  and  if  a  judgment  for  the  recov- 
ery of  said  assessment  be  given  in  favor  of  the  State  for  the  use  and  benefit 
of  the  Industrial  Accident  Fund,  said  judgment  shall  be  for  double  the  amount 
of  the  pay-roll  assessment  provided  by  Section  16  hereof,  together  with  costs. 
§  19.  Compen-sation  schedule. — Each  employee,  who  shall  be  injured  in 
any  of  the  extra-hazardous  employments,  as  herein  defined,  or  the  dependent 
family  of  any  such  injured  workman,  who  may  die  as  a  result  of  such  in- 
juries, except  in  case  of  injuries  due  solely  to  the  culpable  negligence  of  such 
injured  employee,  shall  receive  out  of  the  Industrial  Accident  Fund,  compen- 
sation in  accordance  with  the  following  schedule,  and  such  payment  shall  be 
in  lieu  of  and  take  the  place  of  any  and  all  rights  of  action  against  any  em- 
ployer contributing,  as  required  by  this  Act  to  the  Industrials  Accident  Fund 
in  favor  of  any  person  or  persons  by  reason  of  any  such  injuries  or  death: 

(a)  "Permanent,  partial  disability"  means  the  loss  of  either  one  foot,  one 
leg,  one  hand,  one  arm,  one  eye,  one  or  more  fingers,  one  or  more  toes,  any 
dislocation  where  ligaments  are  severed,  or  any  other  injury  known  in  sur- 
gery to  be  permanent,  partial  disability.  For  any  permanent,  partial  disability 
resulting  from  any  injury,  the  workman  shall  receive  a  lump  sum  as  herein- 
after specified. 

For  the  loss  of  a  thumb $  150.00 

"    "  first    finger 125.00 

"    "  second    finger 100.00 

"    "  third    finger 100.00 

"    "  fourth    fiDger 75.00 

"    palm   (metacarpal  bone) 400.00 

"    hand    800.00 

"   an  arm  at  or  below  elbow 900.00 

"     "      "     above    elbow 1000.00    , 

For  Anky-losis  (total  stiffness  of)  or  contractures  (due  to  scars  or  injuries) 
which  makes  the  fingers  more  than  useless,  the  same  amounts  apply  to  such 
finger  or  fingers  (not  thumb)  as  given  above. 

The  loss  of  the  second  or  distal  phalange  of  the  thumb  shall  be  considered 
to  be  equal  to  the  loss  of  one-half  of  such  thumb;  the  loss  of  more  than  one- 
half  of  such  thumb  shall  be  considered  to  be  equal  to  the  loss  of  the  whole 
thumb. 

The  loss  of  the  third  or  distal  phalange  of  any  finger  shall  be  considered 
to  be  equal  to  the  loss  of  two-thirds  of  such  finger. 

The  loss  of  more  than  the  middle  and  distal  phalanges  of  any  finger  shall 
be  considered  to  be  equal  to  the  loss  of  the  whole  finger ;  provided,  however, 
that  in  no  case  shall  the  amount  received  for  more  than  one  finger  exceed  the 
amount  provided  in  this  schedule  for  the  loss  of  a  hand. 

For  the  loss  of  a  great  toe $100.00 

"      "       "      "    one  of  the  toes  other  than  great  toe 50.(M) 
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The  loss  of  more  than  two-thirds  of  any  toe  shall  he  considered  to  be  equal 

to  the  loss  of  the  whole  toe. 
The  loss  of  less  than  two-thirds  of  any  toe  shall  be  considered  equal  to 

tbe  loss  of  one-half  of  the  toe. 

For  the  loss  of  a  foot $  SOO.OO 

For  the  loss  of  a  leg  below  the  knee 900.00 

For  the  loss  of  a  leg  above  the  knee 1000.00 

For  the  loss  of  an  eye 700.00 

For  any  other  injury  known  to  surgery  to  be  permanent  partial  disability, 

the  workman  shall  receive  a  lump  sum  in  an  amount  proportioned  to  the 

extent  of  such  permanent  partial  disability  based  as  near  as  may  be  upon 

the  foregoing  schedule. 

(b)  "Permanent  total  disability"  means  the  loss  of  both  legs,  or  both  arms, 
or  one  leg  and  one  arm ;  total  loss  of  eye-sight,  paralysis  or  other  condition 
permanently  incapacitating  the  workman  from  performing  any  work  at  any 
gainful  occupation.  Where  there  has  been  a  previous  disability,  as  the  loss 
of  one  eye,  one  hand,  one  foot,  or  any  other  previous  permanent  disability, 
the  percentage  of  disability  for  a  subsequent  injury  shall  be  determined  by 

.deducting  therefrom  the  percentage  of  the  previous  disability,  as  it  existed 
at  the  time  of  the  subsequent  injury.  When  permanent  total  disability  results 
from  the  injury,  the  workman  shall  receive: 

(1)  If  unmarried  at  the  time  of  injury  a  lump  sum  of  $1000.00. 

(2)  If  the  workman  had  a  wife  or  invalid  husband,  but  no  child  under  the 
age  of  sixteen  (16)  years,  a  lump  sum  of  $1,200.00. 

(3)  If  the  workman  had  a  wife  or  husband  and  a  child  or  children  under  the 
age  of  sixteen  (16)  years  of  age,  or  being  a  widow  or  widower,  for  any  such  child 
or  children  the  lump  sum  provided  in  the  preceding  paragraph  shall  be  increased 
by  a'dding  thereto  a  sum  equal  to  Sixty  ($60.00)  Dollars,  per  year  for  each 
child  for  each  year  until  each  child  shall  be  of  the  age  of  sixteen  (16)  years, 
but  the  total  amount  of  such  increased  sum  allowed  for  children  under  sixteen 
(16)  years  of  age  shall  not  exceed  in  the  aggregate  a  sum  equal  to  one 
and  one-half  the  sum  allowed  to  the  widow  or  widower  in  any  such  case. 

(c)  "Temporary  total  disability"  means  an  injury  which  temporarily  in- 
capacitates the  injured  person  from  performing  any  work  at  any  gainful  oc- 
ciipation  for  the  time,  but  from  which  injury  such  person  may  i*ecover  by 
medical  or  surgical  treatment  and  be  able  to  resume  work.  In  such  cases,  if 
the  workman  be  unmarried  at  the  time  of  the  injury,  he  shall  receive  the  sum 
of  Fifteen  ($15.00)  Dollars  per  mouth,  so  long  as  the  total  disability  shall  con- 
tinue. If  he  have  a  wife  with  whom  he  is  living  at  the  time  of  the  injury,  he 
shall  receive  Twenty  ($20.00)  Dollars  per  month,  and  if  have  children  under 
sixteen  (16)  years  of  age,  he  shall  receive  Five  ($5.00)  Dollars  per  month  for 
each  child  under  sixteen  (16)  years  of  age,  but  the  total  monthly  payment  shall 
not  exceed  Thirty-five  ($35.00)  Dollars  per  month.  No  compensation  shall  be 
allowed  for  the  first  ten  days  of  disability,  but  if  the  incapacity  extends  beyond 
the  period  of  ten  days,  compensation  shall  begin  on  the  eleventh  day  after 
such  injury.  As  soon  as  recovery  is  so  complete  that  the  earning  power  of  the 
workman  at  any  kind  of  work  is  restored,  the  payments  shall  cease;  but  in 
no  case  shall  the  total  payments  made  in  such  cases  exceed  in  the  aggregate 
the  lump  sum  amount  herein  specified  to  be  paid  an  injured  workman  for  in- 
juries causing  permanent  total  disability. 
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(d)  Where  death  results  from  an  injury,  the  expense  of  burial  shall  be  paid 
not  to  exceed  Fifty  ($50.00)  Dollars  in  any  case;  unless  other  arrangements 
exist  between  employer  and  employee,  under  agreement. 

(1)  But  if  the  workman  leaves  a  widow  or  invalid  widower,  such  surviving 
spouse  shall  receive  a  lump  sum  payment  of  $1,000.00  to  which  shall  be  added 
a  lump  sum  aggregating  the  present  worth  of  Sixty  (.$60.00)  Dollars  per  year 
for  each  surviving  child  under  sixteen  (16)  years  of  age  until  the  time  when 
each  of  said  surviving  children  shall  become  sixteen  (16)  years  of  age,  pro- 
vided that  the  aggregate  sum  so  added  on  account  of  children  under  sixteen 
(16)  years  of  age  shall  in  no  case  exceed  an  amount  equal  to  the  lump  sum 
provided  to  be  pai'd  the  surviving  spouse,  and  provided  further  that  if  it  be 
shown  that  the  surviving  spouse  wilfully  deserted  deceased  without  fault  upon 
the  part  of  the  deceased,  such  surviving  spouse  shall  not  be  regarded  as  a  de- 
pendent in  any  degree,  but  in  such  cases  the  right  of  children  under  sixteen 
(16)  years  of  aga  to  comi>ensation  shall  not  be  defeated,  but  the  aggregate 
sum  allowed  them  shall  not  exceed  in  any  case  the  amount,  which  would  have 
been  payable  to  the  surviving  spouse  if  there  had  been  no  desertion  of  the 
deceased.  In  all  cases  where  an  order  of  compensation  is  made  on  account 
of  children  under  sixteen  (16)  years  of  age  or  to  persons  incompetent,  said 
fund  shall  be  disbursed  under  a  proper  guardianship  to  be  created  by  the  Court 
or  .Tudge  making  such  an  order. 

(2)  If  the  injured  workman  die  during  a  period  of  temporary  total  disability 
and  after  receiving  compensation  therefor,  as  herein  provided,  and  his  death 
be  shown  to  have  resulted  from  such  injuries,  the  total  amount  of  payments 
received  by  him  during  such  disability  and  prior  to  his  death  will  be  deducted 
from  the  lump  sum  amount  herein  provided  to  be  paid  to  the  surviving  widow 
and  children  under  sixteen  (16)  years  of  age  in  case  of  death  resulting  from 
injuries. 

(.3)  If  the  workman  leaves  no  widow,  widower  or  child  un'der  the  age  of  six- 
teen (16)  3'ear.s,  but  leaves  a  parent  or  parents  surviving,  who  were  actually 
dependent  upon  him  for  support,  such  surviving  parent  or  parents  shall  receive 
a  lump  sum  which  shall  be  computed  at  the  rate  of  fifty  per  cent  (50%)  of  the 
average  monthly  support  actually  received  by  such  parent  or  parents  from  the 
workman  during  the  twelve  months  next  preceding  the  occurrence  of  the  injury 
calculated  as  near  as  may  be  over  the  probable  period  such  support  would 
have  continued,  but  in  no  case  exceeding  the  sum  of  Five  Hundred  ($500.00) 
Dollars. 

§  20.  Forfeiture  by  injured  employe — Payments  witlilield.— If  any  in- 
jured employee  shall  persist  in  unsanitary  or  injurious  practice,  which  tends 
to  imi>eril  or  rettird  his  recovery,  or  if  he  shall  refuse  to  submit  to  such  med- 
ical or  surgical  treatment,  as  is  reasonably  essential  to  promote  his  recovery, 
he  shall  forfeit  all  right  to  compensation  under  this  act;  and  where  an  in- 
jured employee  is  under  care  and  treatment  of  a  physician,  he  shall  not  be 
permitted  to  personally  receive  or  use  any  compensation  payments  allowed  him 
under  this  act,  except  upon  the  order  of  such  physician,  but  such  payments 
shall  be  withheld  and  delivered  to  such  injured  workman  upon  his  recovery 
or  discharge  by  such  physician. 

§  21.  Exemption  from  esecntion  or  attacliment. — No  money  paid  or 
payable  under  this  act  out  of  the  Industrial  Accident  Fund  shall,  prior  to  is- 
suance and  delivery  of  the  warrant  therefor  be  capable  of  being  assigned. 
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charged  or  ever  be  taken  in  execution  or  attached  or  garnished,  or  shall  the 
same  pass  to  any  other  person  by  operation  of  law,  any  such  assignment  or 
charge  shall  be  void. 

§  22.  Minor  workman. — A  minor  working  at  an  age  legally  permitted 
under  the  laws  of  this  State  shall  be  deemed  sui  juris  for  the  purpose  of  this 
act  and  no  other  person  shall  have  any  cause  of  action  or  right  to  compensa- 
tion for  injury  to  such  minor  workman,  except  as  expressly  provided  in  this 
act,  but  in  the  event  of  a  lump  sum  payment  becoming  due  under  this  act  to 
such  minor  workman,  the  management  of  same  shall  be  within  the  probate 
jurisdiction  of  the  Courts,  the  same  as  any  other  properties  of  minors. 

§  23.  Estra-Iiazardows  pnljlie  work — Contract  work.— Whenever  the 
State,  County  or  any  municipal  corporation  shall  engage  in  any  extra-hazard- 
ous work  in  which  workmen  are  employed  for  wages,  this  act  shall  be  applica- 
ble thereto.  The  employer's  payments  into  the  Industrial  Accident  Fund  shall 
be  made  from  the  Treasury  of  the  State,  County  or  Municipality.  If  said  work 
is  being  done  by  contract,  the  pay-roll  of  the  contractor  and  the  sub-contractor 
shall  be  the  basis  of  computation  and  in  the  case  of  contract  work  consuming; 
less  than  one  year  in  performance  the  required  payment  into  the  accident  fund 
shall  be  subject  to  the  provisions  of  this  act  and  the  State  for  its  general 
fund,  the  county  or  municipal  corporation  shall  be  entitled  to  collect  from 
the  contractor  the  full  amount  payable  to  the  Industrial  Accident  Fund  and 
the  contractor,  in  turn,  shall  be  entitled  to  collect  from  the  sub-contractor  his 
proportionate  amount  of  payment ;  the  provisions  of  this  section  shall  apply 
to  all  extra-hazardous  work  done  by  contract,  except  that  iri  private  work  the 
contractor  shall  be  responsible,  primarily  and  directly,  to  the  Industrial  Ac- 
cident Fund  for  the  proper  percentage  of  the  total  pay-roll  of  the  work  and 
for  the  aniounts  due  it,  and  the  owner  of  the  property  affected  by  the  contract 
shall  be  surety  for  such  payments.  Whenever  and  so  long  as  the  State  law, 
city  charter  or  municipal  ordinance,  provision  is  made  for  municipal  employees 
injured  in  the  course  of  employment,  such  employee  shall  not  be  entitled  to 
the  benefits  of  this  act  and  shall  not  be  included  in  the  pay-roll  of  the  munic- 
ipality under  this  act. 

§  24.  Safety  devices.— Nothing  in  this  act  contained  shall  repeal  any  ex- 
isting law  providing  for  the  installation  or  maintenance  of  any  device,  means 
or  method  for  the  prevention  of  accidents  in  extra-hazardous  work  or  for  a 
penalty  or  punishment  for  failure  to  install  or  maintain  any  such  protective 
device,  means  or  method. 

§  25.  Fees  for  services  in  procuring  compensation  limited. — It  shall 
be  unlawful  for  any  person  or  any  number  of  persons  acting  together  or  sep- 
arately or  in  any  way  including  attorneys,  agents,  interpreters,  and  all  other 
persons,  to  receive  or  agree  to  receive  either  directly  or  indirectly  from  any 
beneficiary  or  beneficiaries  under  this  act  for  services  ren'dered  or  to  be  ren- 
dered, either  jointly  or  separately,  in  relating  to  procuring  any  benefit  or  benefits 
under  this  act,  any  sum  or  sums  aggregating  more  than  fifty  dollars  or  more 
than  five  per  centum  of  the  whole  amount  received  or  to  be  received  by  such 
beneficiary  or  beneficiaries  on  account  of  injuries  to  any  employee.  Every 
person  violating  or  concerned  in  the  violation  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined 
not  less  than  fifty  dollars  nor  more  than  five  hundi'ed  dollars,  to  which  may  be 
added  imprisonment  in  the  county  jail  for  a  term  not  exceeding  ninety  days. 
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§  26.  Physicians  required  to  testify.— Any  physician  having  attended 
an  employee  in  a  professional  capacity  may  be  required  to  testify  before  any 
Court  or  Judge  when  so  directed  in  cases,  coming  within  the  provisions  of 
this  act,  and  the  law  of  privileged  communication  between  physician  and  pa- 
tient, as  fixed  by  statute  shall  not  apply  in  such  cases. 

§  27.  False  statement  by  employe. — Any  employee  or  workman  who 
shall  make  or  cause  to  be  made  on  his  behalf  any  misrepresentation  or  false 
statement  for  the  purpose  of  receiving  compensation  under  this  act  to  which 
he  is  not  lawfully  entitled  shall  be  guilty  of  a  misdemeanor,  and  shall  on  con- 
viction, be  fined  not  more  than  Three  Hundred  ($300.00)  Dollars  or  imprisoned 
for  not  more  than  ninety  (90)  days. 

§  28.  Statistics  compiled  by  state  treasurer.— It  shall  be  the  duty  of 
the  State  Treasurer  to  secure  and  compile  statistical  information  concerning 
accidents  occurring  in  the  extra-hazardous  employment  defined  by  this  act, 
showing  the  number  of  accidents  or  fatalities  occurring  in  each  of  said  employ- 
ments, the  amount  paid  in  by  each  employer  coming  within  the  provisions  of 
this  act ;  the  amount  paid  out  on  account  of  injuries,  or  death  resulting  from 
injuries  in  such  employments  and  any  other  information  relating  to  the  opera- 
tion or  administration  of  this  law  that  may  be  of  interest  and  to  make  a  full 
report  thereof,  together  with  such  recommendations  as  he  may  deem  proper 
for  changes  or  amendments  herein,  and  to  publish  a  full  report  thereof,  to 
the  legislature  on  or  before  each  succeeding  session  following  the  passage  and 
approval  of  this  act. 

§  29.  State  examiner  may  examine  employer's  books. — The  State 
Treasurer  may  direct  the  State  Examiner  to  examine  the  books,  accounts  or 
pay-rolls  of  any  employer  at  any  time  for  the  purpose  of  securing  any  informa- 
tion desired  in  the  administration  of  this  act,  and  it  shall  be  the  duty  of  the 
State  Examiner  to  perform  such  service  when  called  upon  by  the  State  Treas- 
urer. 

§  30.  Disabled  workman  examined  by  employer's  physician — ^Recov- 
ery reported  to  court.— Any  vbrkman  awarded  compensation  for  temporary 
total  disability  under  this  act,  as  defined  by  clause  (c)  of  Section  19  hereof 
shall,  if  thereafter  requested  by  his  employer,  submit  hunself  for  medical  ex- 
amination by  a  physician  licensed  to  practice  medicine  in  this  State,  at  a  place 
designated  by  the  employer  and  which  shall  be  reasonably  convenient  for  the 
workman,  and  said  workman  may  have  a  licensed  physician  present  of  his 
own  selection.  The  purpose  of  such  examination  shall  be  to  determine  wheth- 
er the  workman  has  recovered  so  that  his  earning  power  at  any  kind  of  work 
is  restored.  If  it  be  agreed  that  the  workman  has  recovered  so  that  his  earn- 
ing power  at  any  kind  of  work  is  restored,  the  fact  shall  be  reported  by  the 
employer  and  said  physician  to  the  judge  of  the  District  Court  who  matie  the 
award  in  the  first  instance,  or  if  there  be  a  dispute,  as  to  the  recovery  of  the 
workman  and  his  restoration  to  earning  power,  it  shall  be  likewise  reported 
to  said  Judge  by  filing  a  statement  in  either  case  in  the  office  of  the  Clerk  of 
the  District  Court  of  the  County  where  the  award  was  made  and  the  matter 
shall  be  disposed  of  in  such  manner  as  said  Judge  may  deem  proper  under 
the  facts.  If  said  Ju'dge  find  that  said  workpian  has  recovered  and  has  been 
restored  to  his  earning  power  and  that  compensation  should  be  discontinued, 
his  decision  and  judgment  in  the  premises  shall  be  certified  to  the  State  Audi- 
tor and  State  Treasurer  and  shall  be  authority  and  direction  to  said  officers 
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to  discontinue  compensation  payments.  If  the  workman  in  such  case  refuse 
to  submit  to  such  examination  or  obstructs  the  same,  his  right  to  monthly  pay- 
ments shall  be  suspended  until  such  examination  has  taken  place,  an'd  no  com- 
pensation shall  be  payable  during  or  for  account  of  such  period  or  refusal. 

§  31.  Employee's  statement  of  dependent  persons. — All  employees  or 
workmen  coming  within  the  provisions  of  this  act  shall  be  required  upon  en- 
tering service  in  any  of  the  extra-hazardous  employments  herein  defined  to 
make  and  sign  a  written  statement  setting  forth  the  names  of  the  persons  de- 
pendent upon  them  for  support  or  constituting  members  of  their  dependent 
families,  in  each  case  giving  the  names  and  ages  of  their  children  under  the 
age  of  sixteen  (16)  years. 

§  32.  Payments  of  employers  not  to  be  refunded. — All  payments  made 
into  the  Accident  Fund  by  any  and  every  employer  under  the  provisions  of  this 
act  shall  be  taken  as  paid  and  received  in  consideration  of  the  indemnity  to 
such  employer  by  reason  of  his  contributing  to  the  Industrial  Accident  Fund 
and  in  consideration  of  the  payments  made  by  the  State  to  such  fund,  and  no 
part  of  any  moneys  so  paid  in  by  any  employer  shall  ever  be  refunded  to  him 
either  during  the  time  when  he  continues  in  business  as  such  employer,  or 
after  he  ceases  such  business.  Provided,  however,  if  this  act  shall  be  here- 
after repealed  or  held  invalid,  all  moneys  which  are  in  the  Industrial  Fund 
at  the  time  of  the  repeal  or  final  holding  of  invalidity  shall  be  subject  to  such 
disposition  as  may  be  provided  by  the  Legislature  and  in  default  of  such  leg- 
islative provision,  distribution  thereof  shall  be  in  accordance  with  the  jus- 
tice of  the  matter,  due  regard  being  had  to  obligations  of  compensation  incur- 
red and  existing. 

§  33.  Existing  contracts  and  pending  actions  not  aiSected.— This  Act 
shall  not  affect  any  contract  entere'd  into  and  existing  before  its  passage  or 
any  action  pending  or  cause  of  action  existing  prior  to  April  1st,  1915. 

§  34.  "Wlien  efPective.— This  Act  shall  take  effect  and  be  in  force  from 
and  after  the  1st  day  of  April,  1915. 

Approved  February  27,  1915. 
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UNITED  STATES   (FEDERAL  ACTS) 
ACT  OF  1908  AND  AMENDMENTS 


Section 

(35  Stat.  556.) 

1.  Application   of   Act— Proviso. 

2.  Death   benefits. 

3.  Report  of  superior  officer. 

4.  Affidavit  and  certificate— Allowance  and 

payment    of   claim. 

5.  Medical    examination. 

6.  Payments — Exemption. 

7.  Contracting    out. 

8.  Repeal. 


Section 

(36  Stat.  1363.) 

5.    Employes   of   Isthmian   Canal   Commis- 
sion. 

(37   Stat.    74.; 

Hazardous  work  under  Bureau  of  Mines 
and   Forestry  Service. 

(37  Stat.  238,  239.) 
Hazardous    employment   In    light-house 


ACT  OF  1916 


When  compen<;atlon  Is  payable. 

Three-day  period. 

Total   disability. 

Partial   disability. 

Same— Other  work. 

Amount  of  disability  compc-nsafioa. 

Other  remuneration. 

Commencement  of  compensation- An- 
nual  or  sick   leave. 

Medical,  surgical,  and  hospital  treat- 
ment. 

Death   benefits  and  dependents. 

Burial   expenses. 

Computation    of    earnings. 

Computation    of    earning   capacity. 

Lump   sum. 

Notice  of  injury. 

Same. 

Same. 
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Same. 

Same. 

Medical    examination. 

Same. 

Same. 

Report  to  Commission. 
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26. 
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28. 
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29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 

39. 
40. 
41. 

42, 


Assignment— Exemption. 

Injury  caused  by  third  person — Assign- 
ment of  claim — Deposit  of  sum  re- 
covered by  the  United  States. 

Same — Deposit  of  sum  recovered  from 
beneficiary. 

Commission. 

Same— Transfer  of  claims— Reports- 
Employes. 

Same — Evidence. 

Same — Employes. 

Same— Annual    estimates. 

Same — Rules    and   regulations. 

Same — Report  to   congress. 

Appropriation  for  expenses. 

Compensation    fund. 

Finding,    award,    and   payment. 

Review. 

Cancellation     of     award— Recovery     of 

payment. 

False   statements — Perjury. 

Terms  defined. 

Repealing  clause  —  Provisos  —  Panama 
Railroad  Company— Releases. 

Employes  of  Panama  Canal  and  Pana- 
ma  Railroad  Company. 


ACT  OF  1908  AS  AMENDED 

The  Act  of  1908  is  continued  in  force  only  as  to  injuries  prior  to  the  Act 
of  1916.  The  Act  of  March  4,  1913,  establishing  the  Department  of  Labor, 
transferred  the  administration  of  the  Compensation  Act  from  the  Department 
of  Commerce  and  Labor  to  the  Department  of  Labor.  The  printing  of  the 
words  [Commerce  and]  in  brackets  indicates  that  the  words  "Commerce  and" 
are  eliminated  and  the  administrative  authority  is  in  the  Secretary  of  Labor. 
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An  act  granting  to  certain  employees  of  the  United  States  ttie  right  to  re- 
ceive from  it  compensation  for  injuries  sustained  in  the  course  of  their 
employment. 

(35  Stat.  556.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled. 

§  1.  Application  of  Act — Proviso. — That  w^hen,  on  or  after  August  first, 
nineteen  hundred  and  eight,  any  person  employed  by  the  United  States  as 
an  artisan  or  laborer  in  any  of  its  manufacturing  establishments,  arsenals, 
or  navy  yards,  or  in  the  construction  of  river  and  harbor  or  fortification  work 
or  in  hazardous  employment  on  construction  work  in  the  reclamation  of  arid 
lands  or  the  management  and  control  of  the  same,  or  in  hazardous  employ- 
ment under  the  Isthmian  Canal  Commission,  is  injured  in  the  course  of  such 
employment,  such  employee  shall  be  entitled  to  receive  for  one  year  thereafter, 
unless  such  employee,  in  the  opinion  of  the  Secretary  of  [Commerce  and]  La- 
bor, be  sooner  able  to  resume  work,  the  same  pay  as  if  he  continued  to  be  em- 
ployed, such  payment  to  be  made  under  such  regulations  as  the  Secretary  of 
[Commerce  and]  Labor  may  prescribe:  Provided,  That  no  compensation  shall 
be  paid  under  this  act  where  the  injury  is  due  to  the  negligence  or  misconduct 
of  the  employee  injured,  nor  unless  said  injury  shall  continue  for  more  than 
fifteen  days.  All  questions  of  negligence  or  misconduct  shall  be  determined 
by  the  Secretary  of  [Commerce  and]  Labor. 

§  2.  Death,  benefits. — That  if  any  artisan  or  laborer  so  employed  shall 
die  during  the  said  year  by  reason  of  such  injury  received  in  the  course  of 
such  employment,  leaving  a  widow,  or  a  child  or  children  under  sixteen  years 
of  age,  or  a  dependent  parent,  such  widow  and  child  or  children  and  depend- 
ent parent  shall  be  entitled  to  receive,  in  such  portions  and  under  such  regula- 
tions as  the  Secretary  of  [Commerce  and]  Labor  may  prescribe,  the  same 
amount,  for  the  remainder  of  the  said  year,  that  said  artisan  or  laborer  would 
be  entitled  to  receive  as  pay  if  such  employee  were  alive  and  continued  to 
be  employed :  Provided,  That  if  the  widow  shall  die  at  any  time  during  the 
said  year  her  portion  of  said  amount  shall  be  added  to  the  amount  to  be  paid 
to  the  remaining  beneficiaries  under  the  provisions  of  this  section,  if  there 
be  any. 

§  3.  Report  of  sTiperior  officer. — That  whenever  an  accident  occurs  to 
any  employee  embraced  within  the  terms  o:^  the  first  section  of  this  act,  and 
which  results  in  death  or  a  probable  incapacity  for  work,  it  shall  be  the  duty 
of  the  official  superior  of  such  employee  to  at  once  report  such  accident  and 
the  injury  resulting  therefrom  to  the  head  of  his  bureau  or  independent  of- 
fice, and  his  report  shall  be  immediately  communicated  through  regular  of- 
ficial channels  to  the  Secretary  of  [Commerce  and]  Labor.  Such  report  shall 
state,  first,  the  time,  cause,  and  nature  of  the  accident  and  injury  and  the 
probable  duration  of  the  injury  resulting  therefrom  ;  second,  whether  the  ac- 
cident arose  out  of  or  in  the  course  of  the  injured  person's  employment ;  third, 
whether  the  accident  was  due  to  negligence  or  misconduct  on  the  part  of  the 
employee  injured ;  fourth,  any  other  matters  required  by  such  rides  and 
regulations  as  the  Secretary  of  [Commerce  and]  Labor  may  prescribe.  The 
head  of  each  department  or  independent  office  shall  have  power,  however,  to 
charge  a  special  oflicial  with  the  duty  of  making  such  reports. 
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§    4.     Afi&davit   and   certificate — Allowance   and   payment   of   claim. — 

That  in  the  case  of  any  accident  which  shall  result  in  death,  the  persons  enti- 
tled to  compensation  under  this  act  or  their  legal  representatives  shall,  with- 
in ninety  days  after  such  death,  file  with  the  Secretary  of  [Commerce  and] 
Labor  an  affidavit  setting  forth  their  relationship  to  the  deceased  and  the 
ground  of  their  claim  for  compensation  under  the  provisions  of  this  act. 
This  shall  be  accompanied  by  the  certificate  of  the  attending  physician  set- 
ting forth  the  fact  and  cause  of  death,  or  the  nonproduction  of  the  certificate 
shall  be  satisfactorily  accounted  for.  In  the  case  of  incapacity  for  work 
lasting  more  than  15  days,  the  injured  party  desiring  to  take  the  benefit  of 
this  act  shall,  within  a  reasonable  period  after  the  expiration  of  such  time, 
file  with  his  official  superior,  to  be  forwarded  through  regular  official  chan- 
nels to  the  Secretary  of  [Commerce  and]  Labor,  an  affidavit  setting  forth 
the  grounds  of  his  claim  for  compensation,  to  be  accompanied  by  a  certificate 
of  the  attending  physician  as  to  the  cause  and  nature  of  the  injury  and  prob- 
able duration  of  the  incapacity,  or  the  nonproduction  of  the  certificate  shall 
be  satisfactorily  accounted  for.  If  the  Secretary  of  [Commerce  and]  Labor 
shall  find  from  the  report  and  affidavit  or  other  evidence  produced  by  the 
claimant  or  his  or  her  legal  representatives,  or  from  such  additional  investi- 
gation as  the  Secretary  of  [Commerce  and]  Labor  may  direct,  that  a  claim 
for  compensation  is  established  under  this  act,  the  compensation  to  be  paid 
shall  be  determined  as  provided  under  this  act  and  approved  for  payment  by 
the  Secretary  of  [Commerce  and]  Labor. 

§  5.  Medical  examination.— Tliat  the  employee  shall,  whenever  and  as 
often  as  required  by  the  Secretary  of  [Commerce  and]  Labor,  at  least  once  in 
six  months,  submit  to  medical  examination,  to  be  provided  and  paid  for 
under  the  direction  of  the  Secretary,  and  if  such  employee  refuses  to  submit 
to  or  obstructs  such  examhiation  his  or  her  right  to  compensation  shall  be 
lost  for  the  period  covered  by  the  continuance  of  such  refusal  or  obstruction. 

§  6.  Payments— Exemption.— That  payments  under  this  act  are  only  to 
be  made  to  the  beneficiaries  or  their  legal  representatives  other  than  assignees, 
and  shall  not  be  subject  to  the  claims  of  creditors. 

§  7.  Contracting  ont.— That  the  United  States  shall  not  exempt  itself 
from  liability  under  this  act  by  any  contract,  agreement,  rule,  or  regulation, 
and  any  such  contract,  agreement,  rule,  or  regulation  shall  be  pro  tanto  void. 

§  8.  Repeal.— That  all  acts  or  parts  of  acts  in  conflict  herewith  or  pro- 
viding a  different  scale  of  compensation  or  otherwise  regulating  its  payment 
are  hereby  repealed. 

Approved  May  30,  1908, 

An  Act  making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  thirtieth,  nineteen  hundred  and  twelve, 
and  for  other  purposes. 

(36  Stat.  1363.) 
********** 
§  5.  Employes  of  Isthmian  Canal  Commission. — Hereafter  the  act 
granting  to  certain  employees  of  the  United  States  the  right  to  receive  from 
it  compensation  for  injuries  sustained  in  the  course  of  their  employment  shall 
apply  to  all  employees  under  the  Isthmian  Canal  Commission,  when  injured 
in  the  course  of  their  employment ;    and  claims  for  compensation  on  account 
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of  injury  or  death  resulting  from  an  accident  occurring  hereafter  shall  be 
settled  by  the  chairman  of  the  Isthmian  Canal  Commission,  who  shall,  as  to 
such  claims  and  under  such  regulations  as  he  may  prescribe,  perform  all  the 
duties  now  devolving  upon  the  Secretary  of  [Commerce  and]  Labor:  Pro- 
vided, That  when  an  injury  results  in  death  claim  for  compensation  on 
account  thereof  shall  be  filed  within  one  year  after  such  death. 
Approved  March  4,  1911. 

A.n  act  to  amend  an  act  entitled  "An  act  granting  to  certain  employees  of  the 
United  States  the  right  to  receive  from  it  compensation  for  injuries  sus- 
tained in  the  course  of  their  employment,"  approved  May  thirtieth,  nine- 
teen himdred  and  eight. 

(37  Stat.  7Jf.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 

Hazardous  wrork  under  Bureau  of  Mines  and  Fores.try  Service. — That 
the  provisions  of  the  act  approved  May  thirtieth,  nineteen  hundred  and  eight, 
entitled  "An  act  granting  to  certain  employees  of  the  United  States  the  right 
to  receive  from  it  compensation  for  injuries  sustained  in  the  course  of  their 
employment,"  shall,  in  addition  to  the  classes  of  persons  therein  designated, 
be  held  to  apply  to  any  artisan,  laborer,  or  other  employee  engaged  in  any 
hazardous  work  under  the  Bureau  of  Mines  or  the  forestry  service  of  the  Unit- 
ed States :  Provided,  That  this  act  shall  not  be  held  to  embrace  any  case  aris- 
ing prior  to  its  passage. 

Approved  March  11,  1912. 

An  Act  to  authorize  additional  aids  to  navigation  in  the  Lighthouse  Service, 
and  for  other  purposes. 

(37  Stat.  238,  239.) 

Hazardous  employment  in  light-house  service.— Hereafter  the  benefits 
of  the  act  of  May  thirtieth,  nineteen  hundred  and  eight  (Thirty-fifth  Statutes, 
page  five  hundred  and  fifty-six),  entitled  "An  act  granting  to  certain  employees 
of  the  United  States  the  right  to  receive  from  it  compensation  for  injuries 
sustained  in  the  course  of  their  employment,"  shall  be  extended  to  persons  em- 
ployed by  the  United  States  in  any  hazardous  employment  in  the  Lighthouse 
Service.     *     *     * 

Approved  July  27,  1912. 

ACT  OF  1916 

An  Act  to  provide  compensation  for  employees  of  the  United  States  suffering 
injuries  while  in  the  performance  of  their  duties,  and  for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled, 
§    1.   'When  compensation  is  payable. — That  the  United  States  shall  pay 
compensation  as  hereinafter  specified  for  the  disability  or  death  of  an  em- 
ployee resulting  from  a  personal  injury  sustained  while  in  the  performance 
of  his  duty,  but  no  compensation  shall  be  paid  if  the  injury  or  death  is  caus- 
ed by  the  willful  misconduct  of  the  employee  or  by  the  employee's  intention 
to  bring  about  the  injury  or  death  of  himself  or  of  another,  or  if  intoxication 
of  the  injured  employee  is  the  proximate  cause  of  the  injury  or  death. 
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§  2.  Three-day  period.— That  during  the  first  three  days  of  disability  the 
employee  shall  not  be  entitled  to  compensation  except  as  provided  in  sec- 
tion nine.    No  compensation  shall  at  any  time  be  paid  for  such  period. 

§  3.  Total  disa,bility.— That  if  the  disability  is  total  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability  a  monthly  compen- 
sation equal  to  sixty-sis  and  two-thirds  per  centum  of  his  monthly  pay,  ex- 
cept as  hereinafter  provided. 

§  4.  Partial  disability.— That  if  the  disability  is  partial  the  United  States 
shall  pay  to  the  disabled  employee  during  such  disability  a  monthly  compen- 
sation equal  to  sixty-six  and  two-thirds  per  centum  of  the  difference  between 
his  monthly  pay  and  his  monthly  wage-earning  capacity  after  the  beginning 
of  such  partial  disability.  The  commission  may,  from  time  to  time,  require  a 
partially  disabled  employee  to  make  an  affidavit  as  to  the  wages  which  he  is 
then  receiving.  In  such  affidavit  the  employee  shall  include  a  statement  of  the 
value  of  housing,  board,  lodging,  and  other  advantages  which  are  received 
from  the  employer  as  a  part  of  his  remuneration  and  which  can  be  estimated 
in  money.  If  the  employee,  when  required,  fails  to  make  such  affidavit,  he 
shall  not  be  entitled  to  any  compensation  while  such  failure  continues,  and 
the  period  of  such  failure  shall  be  deducted  from  the  period  during  which 
compensation  is  payable  to  him. 

§  5.  Same— Other  work,— That  if  a  partially  disabled  employee  refuses 
to  seek  suitable  work  or  refuses  or  neglects  to  work  after  suitable  work  is 
offered  to,  procured  by,  or  secured  for  him,  he  shall  not  be  entitled  to  any 
compensation. 

§  6.  Amount  of  disability  compensation.— That  the  monthly  compen- 
sation for  total  disability  shall  not  be  more  than  66.67  nor  less  than'  $33.33, 
unless  the  employee's  monthly  pay  is  less  than  $33.33,  in  which  case  his  month- 
ly compensation  shall  be  the  full  amount  of  his  monthly  pay.  The  monthly 
compensation  for  partial  disability  shall  not  be  more  than  $66.67.  In  the  case 
of  persons  who  at  the  time  of  the  injury  were  minors  or  employed  in  a  learn- 
er's capacity  and  who  were  not  physically  or  mentally  defective,  the  commis- 
sion shall,  on  any  review  after  the  time  when  the  monthly  wage-earning  capac- 
ity of  such  persons  would  probably,  but  for  the  injury,  have  increased,  award 
compensation  based  on  such  probable  monthly  wage-earning  capacity.  The 
commission  may,  on  any  review  after  the  time  when  the  monthly  wage-earning 
capacity  of  the  disabled  employee  would  probably,  irrespective  of  the  injury, 
have  decreased  on  account  of  old  age,  award  compensation  based  on  such 
probable  monthly  wage-earning  capacity. 

§  7.  Other  remiiineration.- That  as  long  as  the  employee  is  in  receipt  of 
compensation  under  this  Act,  or,  if  he  has  been  paid  a  lump  sum  in  commuta- 
tion of  installment  payments,  until  the  expiration  of  the  period  during  whir^h 
such  installment  payments  would  have  continued,  he  shall  not  receive  from 
the  United  States  any  salary,  pay,  or  remuneration  whatsoever  except  in  re- 
turn for  services  actually  performed,  and  except  pensions  for  service  in  the 
Army  or  Navy  of  the  United  States. 

§  8.  Commencement  of  compensation — Annual  or  sick  leave. — That 
if  at  the  time  the  disability  begins  the  employee  has  annual  or  sick  leave  to 
his  credit  he  may,  subject  to  the  approval  of  the  head  of  the  department,  use 
such  leave  until  it  is  exhausted,  in  which  case  his  compensation  shall  begin 
on  the  fourth  day  of  disability  after  the  annual  or  sick  leave  has  ceased. 
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§  9.  Medical,  surgical,  and  liospital  treatment. — That  immediately 
after  an  injury  sustained  by  an  employee  while  in  the  performance  of  liis 
duty,  whether  or  not  disability  has  arisen,  and  for  a  reasonable  time  there- 
after, the  United  States  shall  furnish  to  such  employee  reasonable  medical, 
surgical,  and  hospital  services  and  supplies  unless  he  refuses  to  accept  them. 
Such  services  and  supplies  shall  be  furnished  by  United  States  medical  oflB- 
cers  and  hospitals,  but  vrhere  this  is  not  practicable  shall  be  furnished  by 
private  physicians  and  hospitals  designated  or  approved  by  the  commission 
and  paid  for  from  the  employees'  compensation  fund.  If  necessary  for  the 
securing  of  proper  medical,  surgical,  and  hospital  treatment,  the  employee,  in 
the  discretion  of  the  commission,  may  be  furnished  transportation  at  the  ex- 
pense of  the  employees'  compensation  fund. 

§  10.  Death  benefits  and  dependents. — That  if  death  results  from  the 
injury  within  six  years  the  United  States  shall  pay  to  the  following  persons 
for  the  following  periods  a  monthly  compensation  equal  to  the  following  per- 
centages of  the  deceased  employee's  monthly  pay,  subject  to  the  modification 
that  no  compensation  shall  be  paid  where  the  death  takes  place  more  than  one 
year  after  the  cessation  of  disability  resulting  from  such  injury,  or,  if  there 
has  been  no  disability  preceding  death,  more  than  one  year  after  the  injury: 

(A)  To  the  widow,  if  there  is  no  child,  thirty-five  per  centum.  This  compen- 
sation shall  be  paid  until  her  death  or  marriage. 

(B)  To  the  widower,  if  there  is  no  child,  thirty-five  per  centum  if  wholly 
dependent  for  support  upon  the  deceased  employee  at  the  time  of  her  death. 
This  compensation  shall  be  paid  until  his  death  or  marriage. 

(C)  To  the  widow  or  widower,  if  there  is  a  child,  the  compensation  paya- 
ble under  clause  (A)  or  clause  (B)  and  in  addition  thereto  ten  per  centum  for 
each  child,  not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum  for 
such  widow  or  widower  and  children.  If  a  child  has  a  guardian  other  than 
the  surviving  widow  or  widower,  the  compensation  payable  on  account  of  such 
child  shall  be  paid  to  such  guardian.  The  compensation  payable  on  account 
of  any  child  shall  cease  when  he  dies,  marries,  or  reaches  the  age  of  eighteen, 
or,  if  over  eighteen,  and  incapable  of  self-support,  becomes  capable  of  self- 
support. 

(D)  To  the  children,  if  there  is  no  widow  or  widower,  twenty-five  per  cen- 
tum for  one  child  and  ten  per  centum  additional  for  each  additional  child, 
not  to  exceed  a  total  of  sixty-six  and  two-thirds  per  centum,  divided  among 
such  children  share  and  share  alike.  The  compensation  of  each  child  shall 
be  paid  until  he  dies,  marries,  or  reaches  the  age  of  eighteen,  or,  if  over 
eighteen  and  incapable  of  self-support,  becomes  capable  of  self-support.  The 
compensation  of  a  child  under  legal  age  shall  be  paid  to  its  guardian. 

(E)  To  the  parents,  if  one  is  wholly  dependent  for  support  upon  the  deceased 
employee  at  the  time  of  his  death  and  the  other  is  not  dependent  to  any  ex- 
tent, twenty-five  per  centum;  if  both  are  wholly  dependent,  twenty  per  cen- 
tum to  each ;  if  one  is  or  both  are  partly  dependent,  a  proportionate  amount 
in  the  discretion  of  the  commission. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  or 
child.  If  there  is  a  widow,  widower,  or  child,  there  shall  be  paid  so  much 
of  the  above  percentages  as,  when  added  to  the  total  percentages  payable  to 
the  widow,  widower,  and  children,  will  not  exceed  a  total  of  sixty-six  and 
two-thirds  per  centum. 
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(F)  To  the  brothers,  sisters,  grandparents,  and  grandchildren,  if  one  is  whol- 
ly dependent  upon  the  deceased  employee  for  support  at  the  time  of  his  death, 
twenty  per  centum  to  such  dependent ;  if  more  than  one  are  wholly  dependent, 
thirty  per  centum,  divided  among  such  dependents  share  and  share  alike ; 
if  there  is  no  one  of  them  wholly  dependent,  but  one  or  more  partly  depend- 
ent, ten  per  centum  divided  among  such  dependents  share  and  share  alike. 

The  above  percentages  shall  be  paid  if  there  is  no  widow,  widower,  child, 
or  dependent  parent.  If  there  is  a  widow,  widower,  cliild,  or  dependent  par- 
ent, there  shall  be  paid  so  much  of  the  above  percentages  as  when  added 
to  the  total  percentage  payable  to  the  widow,  widower,  children,  and  depend- 
ent parents,  will  not  exceed  a  total  of  sixty-six  and  two-thirds  per  centum. 

(G)  The  compensation  of  each  beneficiary  under  clauses  (E)  and  (F)  shall 
be  paid  for  a  period  of  eight  years  from  the  time  of  the  death,  unless  before 
that  time  he,  if  a  parent  or  grandparent,  dies,  marries,  or  ceases  to  be  de- 
pendent, or,  if  a  brother,  sister,  or  grandchild,  dies,  marries,  or  reaches  the 
age  of  eighteen,  or,  if  over  eighteen  and  incapable  of  self-support,  becomes 
capable  of  self-support.  The  compensation  of  a  brother,  sister,  or  grand- 
child under  legal  age  shall  be  paid  to  his  or  her  guardian. 

(H)  As  used  in  this  section,  the  term  "child"  includes  stepchildren,  adopted 
children,  and  posthumous  children,  but  does  not  include  married  children. 
The  terms  "brother"  and  "sister"  include  stepbrothers  and  stepsisters,  half 
brothers  and  half  sisters,  and  brothers  and  sisters  by  adoption,  but  do  not 
include  married  brothers  or  married  sisters.  All  of  the  above  terms  and  the 
term  "grandchild"  include  only  persons  who  at  the  time  of  the  death  of  the 
deceased  employee  are  under  eighteen  years  of  age  or  over  that  age  and  in- 
capable of  self-support.  The  term  "parent"  includes  stepparents  and  parents 
by  adoption.  The  term  "widow"  includes  only  the  decedent's  wife  living  with 
or  dependent  for  support  upon  him  at  the  time  of  his  death.  The  term  "wid- 
ower" includes  only  the  decedent's  husband  dependent  for  support  upon  her  at 
the  time  of  her  death.  The  terms  "adopted"  and  "adoption"  as  used  in  this 
clause  include  only  legal  adoption  prior  to  the  time  of  the  injury. 

(I)  Upon  the  cessation  of  compensation  under  this  section  to  or  on  account 
of  any  person,  the  compensation  of  the  remaining  persons  entitled  to  com- 
pensation for  the  unexpired  part  of  the  period  during  which  their  compensa- 
tion is  payable  shall  be  that  which  such  persons  would  have  received  if  they 
had  been  the  only  persons  entitled  to  compensation  at  the  time  of  the  dece- 
dent's death. 

(J)  In  case  there  are  two  or  more  classes  of  persons  entitled  to  compensation 
under  this  section  and  the  apportionment  of  such  compensation,  above  provid- 
ed, would  result  in  injustice,  the  commission  may,  in  its  discretion,  modify 
the  apportionment  to  meet  the  requirements  of  the  case. 

(K)  In  computing  compensation  under  this  section,  the  monthly  pay  shall 
be  considered  not  to  be  more  than  $100  nor  less  than  $50,  but  the  total  month- 
ly compensation  shall  not  exceed  the  monthly  pay  computed  as  provided  in 
section  twelve. 

(L)  If  any  person  entitled  to  compensation  under  this  section,  whose  com- 
pensation by  the  terms  of  this  section  ceases  upon  his  marriage,  accepts  any 
payments  of  compensation  after  his  marriage  he  shall  be  punished  by  a  fine 
of  not  more  than  $2,000  or  by  imprisonment  for  not  more  than  one  year,  or  by 
both  such  fine  and  imprisonment. 
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§  11.  Burial  expenses. — That  if  death  results  from  the  injury  within  six 
years  the  United  States  shall  pay  to  the  personal  representative  of  the  de- 
ceased employee  burial  expenses  not  to  exceed  $100,  in  the  discretion  of  the 
commission.  In  the  case  of  an  employee  whose  home  is  within  the  United 
States,  if  his  death  occurs  away  from  his  home  office  or  outside  of  the  United 
States,  and  if  so  desired  by  his  relatives,  the  body  shall,  in  the  discretion  of 
the  commission,  be  embalmed  and  transported  in  a  hermetically  sealed  casket 
to  the  home  of  the  employee.  Such  burial  expenses  shall  not  be  paid  and  such 
transportation  shall  not  be  furnished  where  the  death  takes  place  more  than 
one  year  after  the  cessation  of  disability  resulting  from  such  injury,  or,  if  there 
has  been  no  disability  preceding  death,  more  than  one  year  after  the  injury. 

§  12.  Computation  of  earnings. — That  in  computing  the  monthly  pay 
the  usual  practice  of  the  service  in  which  the  employee  was  employed  shall 
be  followed.  Subsistence  arid  the  value  of  quarters  furnished  an  employee 
shall  be  included  as  part  of  the  pay,  but  overtime  pay  shall  not  be  taken  into 
account. 

§  13.  Computation  of  earning  capacity. — That  in  the  determination  of 
the  employee's  monthly  wage-earning  capacity  after  the  beginning  of  partial 
disability,  the  value  of  housing,  board,  lodging,  and  other  advantages  which 
are  received  from  his  employer  as  a  part  of  his  remuneration  and  which  can 
be  estimated  in  money  shall  be  taken  into  account. 

§  14.  ILump  sum. — That  in  cases  of  death  or  of  permanent  total  or  per- 
manent partial  disability,  if  the  monthly  payment  to  the  beneficiary  is  less 
than  $5  a  month,  or  if  the  beneficiary  is  or  is  about  to  become  a  nonresident 
of  the  United  States,  or  if  the  commission  determines  that  it  is  for  the  best 
interests  of  the  beneficiary,  the  liability  of  the  United  States  for  compensation 
to  such  beneficiary  may  be  'discharged  by  the  payment  of  a  lump  sum  equal  to 
the  present  value  of  all  future  payments  of  compensation  computed  at  four 
per  centum  true  discount  compounded  annually.  The  probability  of  the  bene- 
ficiary's death  before  the  expiration  of  the  period  during  which  he  is  entitled 
to  compensation  shall  be  determined  according  to  the  American  Experience 
Table  of  Mortality ;  but  in  case  of  compensation  to  the  widow  or  widower  of 
the  deceased  employee,  such  lump  sum  shall  not  exceed  sixty  months'  compen- 
sation. The  probability  of  the  happening  of  any  other  contingency  affecting 
the  amount  or  duration  of  the  compensation  shall  be  disregarded. 

§  15.  Notice  of  injury.— That  every  employee  injured  in  the  performance 
of  his  duty,  or  some  one  on  his  behalf,  shall,  within  forty-eight  hours  after 
the  injury,  give  written  notice  thereof  to  the  immediate  superior  of  the  em- 
ployee. Such  notice  shall  be  given  by  delivering  it  personally  or  by  deposit- 
ing it  properly  stamped  and  addressed  in  the  mail. 

§  16.  Same. — That  the  notice  shall  state  the  name  and  address  of  the 
employee,  the  year,  month,  day,  and  hour  when  and  the  particular  locality 
where  the  injury  occurred,  and  the  cause  and  nature  of  the  injury,  and  shall 
be  signed  by  and  contain  the  address  of  the  person  giving  the  notice. 

§  17.  Same. — ^That  unless  notice  is  given  within  the  time  specified  or  un- 
less the  immediate  superior  has  actual  knowledge  of  the  injury,  no  compensa- 
tion shall  be  allowed,  but  for  any  reasonable  cause  shown,  the  commission  may 
allow  compensation  if  the  notice  is  filed  within  one  year  after  the  injury. 

§  18.  Claim. — That  no  compensation  under  this  Act  shall  be  allowed  to 
any  person,  except  as  provided  in  section  thirty-eight,  unless  he  or  some  one 
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on  his  behalf  shall,  within  the  time  specified  in  section  twenty,  make  a  written 
claim  therefor.  Such  claim  shall  be  made  by  delivering  it  at  the  office  of 
the  commission  or  to  any  commissioner  or  to  any  person  whom  the  commission 
may  by  regulation  designate,  or  by  depositing  it  in  the  mail  properly  stamped 
and  addressed  to  the  commission  or  to  any  person  whom  the  commission  may 
by  regulation  designate. 

§  19.  Same.— That  every  claim  shall  be  made  on  forms  to  be  furnished 
by  the  commission  and  shall  contain  all  the  information  required  by  the  com- 
mission. Each  claim  shall  be  sworn  to  by  the  person  entitled  to  compensation 
or  by  the  person  acting  on  his  behalf,  and,  except  in  case  of  death,  shall  be 
accompanied  by  a  certificate  of  the  employee's  physician  stating  the  nature  of 
the  injury  and  the  nature  and  probable  extent  of  the  disability.  For  any  rea- 
sonable cause  shown  the  commission  may  waive  the  provisions  of  this  section. 

§  20.  Same.— That  all  original  claims  for  compensation  for  disability  shall 
be  made  within  sixty  days  after  the  injury.  All  original  claims  for  compen- 
sation for  death  shall  be  made  within  one  year  after  the  death.  For  any 
reasonable  cause  shown  the  commission  may  allow  original  claims  for  com- 
pensation for  disability  to  be  made  at  any  time  within  one  year. 

§  21.  Medical  examination.— That  after  the  injury  the  employee  shall, 
as  frequently  and  at  such  times  and  places  as  may  be  reasonably  required,  sub- 
mit himself  to  examination  by  a  medical  officer  of  the  United  States  or  by  a 
duly  qualified  physician  designated  or  approved  by  the  commission.  The  em- 
ployee may  have  a  duly  qualified  physician  designated  and  paid  by  him  pres- 
ent to  participate  in  such  examination.  For  all  examinations  after  the  first 
the  employee  shall,  in  the  discretion  of  the  commission,  be  paid  his  reasonable 
traveling  and  other  expenses  and  loss  of  wages  incurred  in  order  to  submit  to 
such  examination.  If  the  employee  refuses  to  submit  liimself  for  or  in  any  way 
obstructs  any  examination,  his  right  to  claim  compensation  under  this  Act  shall 
be  suspended  until  such  refusal  or  obstruction  ceases.  No  compensation  shall 
be  payable  while  such  refusal  or  obstruction  continues,  and  the  period  of  such 
refusal  or  obstruction  shall  be  deducted  from  the  period  for  which  compen- 
sation is  payable  to  him. 

§  22.  Same.— That  in  case  of  any  disagreement  between  the  physician 
making  an  examination  on  the  part  of  the  United  States  and  the  employee's 
physician  the  commission  shall  appoint  a  third  physician,  duly  qualified,  who 
shall  make  an  examination. 

§  23.  Same.— That  fees  for  examinations  made  on  the  part  of  the  United 
States  under  sections  twenty-one  and  twenty-two  by  physicians  who  are  not 
already  in  the  service  of  the  United  States  shall  be  fixed  by  the  commission. 
Such  fees,  and  any  sum  payable  to  the  employee  under  section  twenty-one, 
shall  be  paid  out  of  the  appropriation  for  the  work  of  the  commission. 

§  24.  Report  to  Commission.— That  immediately  after  an  injury  to  an 
employee  resulting  in  his  death  or  in  his  probable  disability,  his  immediate 
superior  shall  make  a  report  to  the  commission  contaming  such  information  as 
the  commission  may  require,  and  shall  thereafter  make  such  supplementary 
reports  as  the  commission  may  require. 

§  25.  Assignment— Exemption.— That  any  assignment  of  a  claim  for 
compensation  under  this  Act  shall  be  void  and  all  compensation  and  claims 
therefor  shall  be  exempt  from  all  claims  of  creditors. 

§  26.  Injury  caiLsed  fcy  tliird  person— Assignment  of  claim— Deposit 
of  sum  recovered  by  tlie  United  States.— If  an  injury  or  death  for  which 
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compensation  is  payable  under  this  Act  is  caused  under  circumstances  creat- 
ing a  legal  liability  upon  some  person  other  than  the  United  States  to  pay 
damages  therefor,  the  commission  may  require  the  beneficiary  to  assign  to 
the  United  States  any  right  of  action  he  may  have  to  enforce  such  liability 
of  such  other  person  or  any  right  wliich  he  may  have  to  share  in  any  money 
or  other  property  received  in  satisfaction  of  such  liability  of  such  other  per- 
son, or  the  commission  may  require  said  beneficiary  to  prosecute  said  action 
in  his  own  name. 

If  the  beneficiary  shall  refuse  to  make  such  assignment  or  to  prosecute  said 
action  in  his  own  name  when  required  by  the  commission,  he  shall  not  be  en- 
titled to  any  compensation  under  this  Act. 

The  cause  of  action  when  assigned  to  the  United  States  may  be  prosecuted 
or  compromised  by  the  commission,  and  if  the  commission  realizes  upon  such 
cause  of  action,  it  shall  apply  the  money  or  other  property  so  received  in 
the  following  manner:  After  deducting  the  amount  of  any  compensation  al- 
ready paid  to  the  beneficiary  and  the  expenses  of  such  realization  or  collection, 
which  sum  shall  be  placed  to  the  credit  of  the  employees'  compensation  fund, 
the  surplus,  if  any,  shall  be  paid  to  the  beneficiary  and  credited  upon  any 
future  payments  of  compensation  payable  to  him  on  account  of  the  same  in- 
jury. 

§  27.  Same— Deposit  of  sum  recovered  from  beneficiary.— That  if  an 
injury  or  death  for  which  compensation  is  payable  under  this  Act  is  caused 
under  circumstances  creating  a  legal  liability  in  some  person  other  than  the 
United  States  to  pay  damages  therefor,  and  a  beneficiary  entitled  to  compen- 
sation from  the  United  States  for  such  injury  or  death  receives,  as  a  result 
of  a  suit  brought  by  him  or  on  his  behalf,  or  as  a  result  of  a  settlement  made 
by  him  or  on  his  behalf,  any  money  or  other  property  in  satisfaction  of  the 
liability  of  such  other  person,  such  beneficiary  shall,  after  deducting  the  costs 
of  suit  and  a  reasonable  attorney's  fee,  apply  the  money  or  other  property  so 
received  in  the  following  manner: 

(A)  If  his  compensation  has  been  paid  in  whole  or  in  part,  he  shall  refund  to 
the  United  States  the  amount  of  compensation  which  has  been  paid  by  the 
United  States  and  credit  any  surplus  upon  future  payments  of  compensation 
payable  to  him  on  account  of  the  same  injury.  Any  amount  so  refunded  to 
the  United  States  shall  be  placed  to  the  credit  of  the  employees'  compensation 
fund. 

(B)  If  no  compensation  has  been  paid  to  him  by  the  United  States,  he  shall 
credit  the  money  or  other  property  so  received  upon  any  compensation  pay- 
able to  him  by  the  United  States  on  account  of  the  same  injury. 

§  28.  Commission.— That  a  commission  is  hereby  created,  to  be  known 
as  the  United  States  Employees'  Compensation  Commission,  and  to  be  com- 
posed of  three  commissioners  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  one  of  whom  shall  be  designated  by  the  Presi- 
dent as  chairman.  No  commissioner  shall  hold  any  other  oflBce  or  position 
under  the  United  States.  No  more  than  two  of  said  commissioners  shall  be 
members  of  the  same  political  party.  One  of  said  commissioners  shall  be  ap- 
pointed for  a  term  of  two  years,  one  for  a  term  of  four  years,  and  one  for  a 
term  of  six  years,  and  at  the  expiration  of  each  of  said  terms,  the  commissioner 
then  appointed  shall  be  appointed  for  a  period  of  six  years.  Each  commis- 
sioner shall  receive  a  salary  of  $4,000  a  year.  The  principal  ofiice  of  said 
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commission  shall  be  in  Washington,  District  of  Columbia,  but  the  said  com- 
mission is  authorized  to  perform  its  work  at  any  place  deemed  necessary 
by  said  commission,  subject  to  the  restrictions  and  limitations  of  this  Act. 

§  28a.  Same — Transfer  of  claims — Reports — Employes. — L'pon  the  or- 
ganization of  said  commission  and  notification  to  the  heads  of  all  executive 
departments  that  the  commission  is  ready  to  take  up  the  work  devolved  upon 
it  by  this  Act,  all  commissions  and  independent  bureaus,  by  or  in  which  pay- 
ments for  compensation  are  now  provided,  together  with  the  adjustment  and 
settlement  of  such  claims,  shall  cease  and  determine,  and  such  executive  de- 
partments, commissions,  and  independent  bureaus  shall  transfer  all  pending 
claims  to  said  commission  to  be  administered  by  it.  The  said  commission 
may  obtain,  in  all  cases,  in  addition  to  the  reports  provided  in  section  twenty- 
four,  such  information  and  such  reports  from  employees  of  the  departments 
as  may  be  agreed  upon  by  the  commission  and  the  heads  of  the  respective 
departments.  All  clerks  and  employees  now  exclusively  engaged  in  carrying 
on  said  work  in  the  various  executive  departments,  commissions,  and  inde- 
pendent bureaus,  shall  be  transferred  to,  and  become  employees  of,  the  com- 
mission at  their  present  grades  and  salaries. 

§  29.  Same — Evidence. — That  the  commission,  or  any  commissioner  by 
authority  of  the  commission,  shall  have  power  to  issue  subpoenas  for  and  com- 
pel the  attendance  of  witnesses  within  a  radius  of  one  hundred  miles,  to  re- 
quire the  production  of  books,  papers,  documents,  and  other  evidence,  to  ad- 
minister oaths,  and  to  examine  witnesses,  upon  any  matter  within  the  juris- 
diction of  the  commission. 

§  30.  Same — Employes. — That  the  commission  shall  have  such  assistants, 
clerks,  and  other  emi)loyees  as  may  be  from  time  to  time  provided  by  Con- 
gress. They  shall  be  appointed  from  lists  of  eligibles  to  be  supplied  by  the 
Civil  Service  Commission,  and  in  accordance  with  the  civil-service  law. 

§  31.  Same — Annual  estimates. — That  the  commission  shall  submit  an- 
nually to  the  Secretary  of  the  Treasury  estimates  of  the  appropriations  neces- 
sary for  the  work  of  the  commission. 

§  32.  Same — Hules  and  regulations.—^That  the  commission  is  authorized 
to  make  necessary  rules  and  regulations  for  the  enforcement  of  this  Act,  and 
shall  decide  all  questions  arising  under  this  Act. 

§  33.  Same — Report  to  Congress. — That  the  commission  shall  make  to 
Congress  at  the  beginning  of  each  regular  session  a  report  of  its  work  for  the 
preceding  fiscal  year,  including  a  detailed  statement  of  appropriations  and  ex- 
penditures, a  detailed  statement  showing  receipts  of  and  expenditures  from 
the  employees'  compensation  fund,  and  its  recommendations  for  legislation. 

§  34.  Appropriation  for  expenses. — That  for  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  seventeen,  there  is  hereby  authorized  to  be 
appropriated,  from  any  money  in  the  Treasury  not  otherwise  appropriated, 
the  sum  of  $50,000  for  the  work  of  the  commission,  including  salaries  of  the 
commissioners  and  of  such  assistants,  clerks,  and  other  employees  as  the  com- 
mission may  deem  necessary,  and  for  traveling  expenses,  expenses  of  medical 
examinations  under  sections  twenty-one  and  twenty-two,  reasonable  traveling 
arid  other  expenses  and  loss  of  wages  payable  to  employees  under  section  twen- 
ty-one, rent  and  equipment  of  oflices,  purchase  of  books,  stationery,  and  other 
supplies,  printing  and  binding  to  be  done  at  the  Government  Printing  Office, 
and  other  necessary  expenses. 
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§  35.  Compensation  fund. — ^That  there  is  hereby  authorized  to  be  ap- 
propriated, from  any  money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  $500,000,  to  be  set  aside  as  a  separate  fund  in  tlie  Treasury,  to  be  known 
as  the  employees'  compensation  fund.  To  this  fund  there  shall  be  added  such 
sums  as  Congress  may  from  time  to  time  appropriate  for  the  purpose.  Such 
fund,  including  all  additions  that  may  be  made  to  it,  is  hereby  authorized  to 
be  permanently  appropriated  for  the  payment  of  the  compensation  provided  by 
this  Act,  including  the  medical,  surgical,  and  hospital  services  and  supplies 
provided  by  section  nine,  and  the  transportation  and  burial  expenses  provided 
by  sections  nine  and  eleven.  The  commission  shall  submit  annually  to  the 
Secretary  of  the  Treasury  estimates  of  the  appropriations  necessary  for  the 
maintenance  of  the  fund. 

§  36.  Finding,  award,  and  payment. — The  commission,  upon  considera- 
tion of  the  claim  presented  by  the  beneficiary,  and  the  report  furnished  by  the 
immediate  superior  and  the  completion  of  such  investigation  as  it  may  deem 
necessary,  shall  determine  and  make  a  finding  of  facts  thereon  and  make  an 
award  for  or  against  payment  of  the  compensation  provided  for  in  this  Act. 
Compensation  when  awarded  shall  be  paid  from  the  employees'  compensation 
fund. 

§  37.  Review.— That  if  the  original  claim  for  compensation  has  been  made 
within  the  time  specified  in  section  twenty,  the  commission  may,  at  any  time, 
on  its  own  motion  or  on  application,  review  the  award,  and,  in  accordance 
with  the  facts  found  on  such  review,  may  end,  diminish,  or  increase  the  com- 
pensation previously  avv^arded,  or,  if  compensation  has  been  refused  or  discon- 
tinued, award  compensation. 

§  38.  Cancellation  of  award — Recovery  of  payment. — ^That  if  any  com- 
pensation is  paid  under  a  mistake  of  law  or  of  fact,  the  commission  shall  im- 
mediately cancel  any  award  under  which  such  compensation  has  been  paid  and 
shall  recover,  as  far  as  practicable,  any  amount  which  has  been  so  paid.  Any 
amount  so  recovered  shall  be  placed  to  the  credit  of  the  employees'  compensa- 
tion fund. 

§  39.  False  statements — Perjury. — That  whoever  makes,  in  any  affidavit 
required  under  section  four  or  in  any  claim  for  compensation,  any  statement, 
knowing  it  to  be  false,  shall  be  guilty  of  perjury  and  shall  be  punished  by  a 
fine  of  not  more  than  $2,000,  or  by  imprisonment  for  not  more  than  one  year, 
or  by  both  such  fine  and  imprisonment. 

§  40.     Terms  defined. — That  wherever  used  in  this  Act — 

The  singular  includes  the  plural  and  the  masculine  includes  the  feminine. 

The  term  "employee"  includes  all  civil  employees  of  the  United  States  and 
of  the  Panama  Railroad  Company. 

The  term  "commission"  shall  be  taken  to  refer  to  the  United  States  Employ- 
ees' Compensation  Commission  provided  for  in  section  twenty-eight. 

The  term  "physician"  includes  surgeons. 

The  term  "monthly  pay"  shall  be  taken  to  refer  to  the  monthly  pay  at  the 
time  of  the  injury. 

§  41.  Repealing  clause— Provisos— Panama  Railroad  Company — Re- 
leases.—That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed :  Provided,  however,  That  for  injuries  occurring  prior  to  the  passage 
of  this  Act  compensation  shall  be  paid  under  the  law  in  force  at  the  time  of 
the  passage  of  this  Act:    And  provided  further,  That  if  an  injury  or  death 
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for  which  compensation  is  payable  under  this  Act  is  caused  under  circum- 
stances creating  a  legal  liability  in  the  Panama  Railroad  Company  to  pay 
damages  therefor  under  the  laws  of  any  State,  Territory,  or  possession  of  the 
United  States  or  of  the  District  of  Columbia  or  of  any  foreign  country,  no 
compensation  shall  be  payable  until  the  person  entitled  to  compensation  re- 
leases to  the  Panama  Eailroad  Company  any  right  of  action  which  he  may 
have  to  enforce  such  liability  of  the  Panama  Railroad  Company,  or  until  he 
assigns  to  the  United  States  any  right  which  he  may  have  to  share  in  any 
money  or  other  property  received  in  satisfaction  of  such  liability  of  the 
Panama  Railroad  Company. 

§  42.  Employes  of  Panama  Canal  and  Panama  Railroad  Company.— 
That  the  President  may,  from  time  to  time,  transfer  the  administration  of 
this  Act  so  far  as  employees  of  the  Panama  Canal  and  of  the  Panama  Railroad 
Company  are  concerned  to  the  governor  of  the  Panama  Canal,  and  so  far  as 
employees  of  the  Alaskan  Engineering  Commission  are  concerned  to  the  chair- 
man of  that  commission,  in  which  cases  the  words  "commission"  and  "its" 
v/herever  they  appear  in  this  Act  shall,  so  far  as  necessary  to  give  effect  to 
such  transfer,  be  read  "governor  of  the  Panama  Canal"  or  "chairman  of  the 
Alaskan  Engineering  Commission,"  as  the  case  may  be,  and  "his" ;  and  the 
expenses  of  medical  examinations  under  sections  twenty-one  and  twenty-two, 
and  the  reasonable  traveling  and  other  expenses  and  loss  of  wages  payable 
to  employees  under  section  twenty-one,  shall  be  paid  out  of  appropriations  for 
the  Panama  Canal  or  for  the  Alaskan  Engineering  Commission  or  out  of  funds 
of  the  Panama  Railroad,  as  the  case  may  be,  instead  of  out  of  the  appropria- 
tion for  the  work  of  the  commission. 

In  the  case  of  compensation  to  employees  of  the  Panama  Canal  or  of  the 
Panama  Railroad  Company  for  temporary  disability,  either  total  or  partial, 
the  President  may  authorize  the  governor  of  the  Panama  Canal  to  waive,  at 
his  discretion,  the  making  of  the  claim  required  by  section  eighteen.  In  the 
case  of  alien  employees  of  the  Panama  Canal  or  of  the  Panama  Railroad  Com- 
pany, or  of  any  class  or  classes  of  them,  the  President  may  remove  or  modify 
the  minimum  limit  established  by  section  six  on  the  monthly  compensation  for 
disability  and  the  minimum  limit  established  by  clause  (K)  of  section  ten  on 
the  monthly  pay  on  which  death  compensation  is  to  be  computed.  The  Presi- 
dent may  authorize  the  governor  of  the  Panama  Canal  and  the  chairman  of 
the  Alaskan  Engineering  Commission  to  pay  the  compensation  provided  by  this 
Act,  including  the  medical,  surgical,  and  hospital  services  and  supplies  pro- 
vided by  section  nine  and  the  transportation  and  burial  expenses  provided  by 
sections  nine  and  eleven,  out  of  the  appropriations  for  the  Panama  Canal  and 
for  the  Alaskan  Engineering  Commission,  such  appropriations  to  be  reimbursed 
for  such  payments  by  the  transfer  of  funds  from  the  employees'  compensation 
fund. 

Approved  September  7,  1916. 
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GREAT  BRITAIN  (ENGLISH  ACT) 
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Section 

1.  (1)  Liability  of  employers. 

(2)  Provisos. 

a.  Two  weeks  disability. 

b.  Civil   liability— Option   of  employfi. 

c.  Serious    and    willful    misconduct. 

(3)  Settlement    of    controversies. 

(4)  Compensation    in    action    for    dam- 

ages. 

(5)  Fines. 

2.  (1)  Notice    and    claim. 

a.  Defect  or  inaccuracy. 

b.  Mistake  or  reasonable  cause. 

(2)  Requisites  of  notice. 

(3)  Service. 

(4)  Same— Body  of  persons. 

3.  Contracting  out. 

(1)  Substitute  schemes— Contracting  out. 

(2)  Certificate. 

(3)  Obligations     imposed     by     substitute 

scheme. 

(4)  Revocation  of  certificate. 

(5)  Same— Distribution   of  funds. 

(6)  Inquiries    and   accounts. 
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WORKMEN'S  COMPENSATION  ACT,  1906 

(6  Edw.  VII,  c.  58.) 

An  Act  to  consolidate  and  amend  the  law  with  respect  to  Compensation  to 
Worlmien  for  Injuries  suffered  In  the  course  of  their  Employment  (21st, 
December,  1906). 
Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  fol- 
lows : 
§  1.     (1)  Liability  of  employers.— If  in  any  employment  personal  injury 
by  accident  arising  out  of  and  in  the  course  of  the  employment  is  caused  to  a 
workman,  his  employer  shall,  subject  as  hereinafter  mentioned,  be  liable  to 
pay  compensation  in  accordance  with  the  first  schedule  to  this  act. 

(2)  Provisos. — Provided  that 

(a)  Two  weeks  disability.— The  employer  shall  not  be  liable  under  this 
act  in  respect  of  any  injury  which  does  not  disable  the  workman  for  a  period 
of  at  least  one  week  from  earning  full  wages  at  the  work  at  which  he  was  em- 
ployed. 

(b)  Civil  liability — Option  of  employe.— When  the  injury  was  caused  by 
the  personal  negligence  or  wilful  act  of  the  employer,  or  of  some  person  for 
whose  act  or  default  the  employer  is  responsible,  nothing  in  this  act  shall 
affect  any  civil  liability  of  the  employer,  but  in  that  case  the  workman  may,  at 
his  option,  either  claim  compensation  under  this  act  or  take  proceedings  in- 
dependently of  this  act ;  but  the  employer  shall  not  be  liable  to  pay  compen- 
sation for  injury  to  a  workman  by  accident  arising  out  of  and  in  the  course  of 
the  employment  both  independently  of  and  also  under  this  act,  except  in  case 
of  such  personal  negligence  or  wilful  act  as  aforesaid : 

(c)  Serious  and  wilful  misconduct.  —If  it  is  proved  that  the  injury  to  a 
workman  is  attributable  to  the  serious  and  wilful  misconduct  of  that  work- 
man, any  compensation  claimed  in  respect  of  that  injury  shall,  unless  the  In- 
jury results  in  death  or  serious  and  permanent  disablement,  be  disallowed. 

(3)  Settlement  of  controversies. — If  any  question  arises  in  any  proceed- 
ings under  this  act  as  to  the  liability  to  pay  compensation  under  this  act  (in- 
cluding any  question  as  to  whether  the  person  injured  is  a  workman  to  whom 
this  act  applies),  or  as  to  the  amount  or  duration  of  compensation  under  this 
act,  the  question,  if  not  settled  by  agreement,  shall,  subject  to  the  provisions 
of  the  first  schedule  to  this  act,  be  settled  by  arbitration,  in  accordance  with 
the  second  schedule  to  this  act. 

(4)  Compensation  in  action  for  damages. — If,  within  the  time  herein- 
after in  this  act  limited  for  taking  proceedings,  an  action  is  brought  to  re- 
cover damages  independently  of  this  act  for  injury  caused  by  any  accident, 
and  it  is  determined  in  such  action  that  the  injury  is  one  for  which  the  em- 
ployer is  not  liable  in  such  action,  but  that  he  would  have  been  liable  to  pay 
compensation  under  the  provisions  of  this  act,  the  action  shall  be  dismissed; 
but  the  court  in  which  the  action  is  tried,  shall,  if  the  plaintiff  so  choose, 
proceed  to  assess  such  compensation,  but  may  deduct  from  such  compensation 
all  or  part  of  the  costs  which,  in  its  judgment,  have  been  caused  by  the  plain- 
tiff bringing  the  action  instead  of  proceeding  under  this  act.    In  any  proceed- 
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ing  under  this  subsection,  when  the  court  assesses  the  compensation  it  shall 
give  a  certificate  of  the  compensation  it  has  awarded  and  the  directions  it  has 
given  as  to  the  deduction  for  costs,  and  such  certificate  shall  have  the  force 
and  effect  of  an  award  under  this  act. 

(5)  Fines.— Nothing  in  this  act  shall  affect  any  proceeding  for  a  fine  under 
the  enactments  relating  to  mines,  factories,  or  workshops,  or  the  application  of 
any  such  fine. 

§  2.  (1)  Notice  and  claim. — Proceedings  for  the  recovery  under  this  act 
of  compensation  for  an  injury  shall  not  be  maintainable  unless  notice  of  the 
accident  has  been  given  as  soon  as  practicable  after  the  happening  thereof 
and  before  the  workman  has  voluntarily  left  the  employment  in  which  he  was 
injured,  and  unless  the  claim  for  compensation  with  respect  to  such  accident 
has  been  made  within  six  months  from  the  occurrence  of  the  accident  causing 
the  injury,  or,  in  case  of  death,  within  six  months  from  the  time  of  death : 

Provided  always  that — 

(a)  Defect  or  inaccuracy. — ^The  want  of  or  any  defect  or  inaccuracy  in  such 
notice  shall  not  be  a  bar  to  the  maintenance  of  such  proceedings  if  it  is  found 
in  the  proceedings  for  settling  the  claim  that  the  employer  is  not,  or  would 
not,  if  a  notice  or  an  amended  notice  were  then  given  and  the  hearing  post- 
poned, be  prejudiced  in  his  defense  by  the  want,  defect,  or  inaccuracy,  or  that 
such  want,  defect,  or  inaccuracy  was  occasioned  by  mistake,  absence  from  the 
United  Kingdom,  or  other  reasonable  cause ;    and 

(b)  Mistake  or  reasonable  cause. — The  failure  to  make  a  claim  within  the 
period  above  specified  shall  not  be  a  bar  to  the  maintenance  of  such  proceed- 
ings if  it  is  found  that  the  failure  was  occasioned  by  mistake,  absence  from 
the  United  Kingdom,  or  other  reasonable  cause. 

(2)  Requisites  of  notice. — Notice  in  respect  of  an  injury  under  this  act 
shall  give  the  name  and  address  of  the  person  injured,  and  shall  state  in  ordi- 
nary language  the  cause  of  the  injury  and  the  date  at  which  the  accident  hap- 
pened, and  shall  be  served  on  the  employer,  or,  if  there  is  more  than  one  em- 
ployer, upon  one  of  such  employers. 

(3)  Service.— The  notice  may  be  served  by  delivering  the  same  at,  or  send- 
ing it  by  post  in  a  registered  letter  addressed  to,  the  residence  or  place  of 
business  of  the  person  on  whom  it  is  to  be  served. 

(4)  Same— Body  of  persons.- Where  the  employer  is  a  body  of  persons, 
corporate  or  unincorporate,  the  notice  may  also  be  served  by  delivering  the 
same  at,  or  by  sending  it  by  post  in  a  registered  letter  addressed  to,  the  em- 
ployer at  the  office,  or,  if  there  be  more  than  one  oflice,  any  one  of  the  oflices 
of  such  body. 

§  3.  Contracting  out— (1)  Substitute  schemes.— If  the  Registrar  of 
Friendly  Societies,  after  taking  steps  to  ascertain  the  views  of  the  employer 
and  workman,  certifies  that  any  scheme  of  compensation,  benefit,  or  insurance 
for  the  workman  of  an  employer  in  any  employment,  whether  or  not  such 
scheme  includes  other  employers  and  their  workmen,  provides  scales  of  com- 
pensation not  less  favorable  to  the  workmen  and  their  dependents  than  the 
corresponding  scales  contained  in  this  act,  and  that,  where  the  scheme  pro- 
vides for  contributions  by  the  workmen,  the  scheme  confers  benefits  at  least 
equivalent  to  those  contributions,  in  addition  to  the  benefits  to  which  the 
workmen  would  have  been  entitled  vmder  this  act,  and  that  a  majority  (to 
be  ascertained  by  ballot)  of  the  workmen  to  whom  the  scheme  is  applicable, 
are  in  favor  of  such  scheme,  the  employer  may,  whilst  the  certificate  is  in 
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force,  contract  with  any  of  his  workmen  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  act,  and  thereupon  the  employer 
shall  be  liable  only  in  accordance  with  the  scheme,  but,  save  as  aforesaid, 
this  act  shall  apply  notwithstanding  any  contract  to  the  contrary  made  after 
the  commencement  of  this  act. 

(2)  Certificate.— The  registrar  may  give  a  certificate  to  expire  at  the  end 
of  a  limited  period  of  not  less  than  five  years,  and  may  from  time  to  time 
renew  with  or  without  modifications  such  a  certificate  to  expire  at  the  end 
of  the  period  for  which  it  is  renewed. 

(3)  Obligations  imposed  by  substitute  scheme. — No  scheme  shall  be  cer- 
tified which  contains  an  obligation  upon  the  workmen  to  join  the  scheme  as  a 
condition  of  their  hiring,  or  which  does  not  contain  provisions  enabling  a 
workman  to  withdraw  from  the  scheme. 

(4)  Revocation  of  certificate.— If  complaint  is  made  to  the  Registrar  of 
Friendly  Societies  by  or  on  behalf  of  the  workmen  of  any  employer  that  the 
benefits  conferred  by  any  scheme  no  longer  conform  to  the  conditions  stated 
in  subsection  (1)  of  this  section,  or  that  the  provisions  of  such  scheme  are  be- 
ing violated,  or  that  the  scheme  is  not  being  fairly  administered,  or  that  satis- 
factory reasons  exist  for  revoking  the  certificate,  the  registrar  shall  examine 
into  the  complaint,  and,  if  satisfied  that  good  cause  exists  for  such  complaint, 
shall,  unless  the  cause  of  complaint  is  removed,  revoke  the  certificate. 

(5)  Same— Distribution  of  funds.— When  a  certificate  is  revoked  or  ex- 
pires, any  moneys  or  securities  held  for  the  purpose  of  the  scheme  shall,  after 
due  provision  has  been  made  to  discharge  the  liabilities  already  accrued,  be 
distributed  as  may  be  arranged  between  the  employer  and  workmen,  or  as 
may  be  determined  by  the  Registrar  of  Friendly  Societies  in  the  event  of  a 
difference  of  opinion. 

(6)  Inquiries  and  accounts.— Whenever  a  scheme  has  been  certified  as 
aforesaid,  it  shall  be  the  duty  of  the  employer  to  answer  all  such  inquiries 
and  to  furnish  all  such  accounts  in  regard  to  the  scheme  as  may  be  made  or 
required  by  the  Registrar  of  Friendly  Societies. 

(7)  Annual  report.- The  Chief  Registrar  of  Friendly  Societies  shall  in- 
clude in  his  annual  report  the  particulars  of  the  proceedings  of  the  registrar 
under  this  act. 

(8)  Regulations.— The  Chief  Registrar  of  Friendly  Societies  may  make  reg- 
ulations for  the  purpose  of  carrying  this  section  into  effect. 

§  4.  Subcontracting— (1)  Principal  and  contractor.— Where  any  per- 
son (in  this  section  referred  to  as  the  principal),  in  the  course  of  or  for  the 
purpose  of  his  trade  or  business,  contracts  with  any  other  person  (in  this  sec- 
tion referred  to  as  the  contractor)  for  the  execution  by  or  under  the  con- 
tractor of  the  whole  or  any  part  of  any  work  undertaken  by  the  principal,  the 
principal  shall  be  liable  to  pay  to  any  workman  employed  in  the  execution  of 
the  work  any  compensation  under  this  act  which  he  would  have  been  liable 
to  pay  if  that  workman  had  been  immediately  employed  by  him;  and  where 
compensation  is  claimed  from  or  proceedings  are  taken  against  the  principal, 
then,  in  the  application  of  this  act,  references  to  the  principal  shall  be  sub- 
stituted for  the  references  to  the  employer,  except  that  the  amount  of  com- 
pensation shall  be  calculated  with  reference  to  the  earnings  of  the  workman 
under  the  employer  by  whom  he  is  immediately  employed: 

Provided  that,  where  the  contract  relates  to  threshing,  plowing  or  other 
agricultural  work,  and  the  contractor  provides  and  iises  machinery  driven  by 
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mechanical  power  for  the  purpose  of  such  work,  he  and  he  alone  shall  be 
liable  under  this  act  to  pay  compensation  to  any  workman  employed  by  him 
on  such  work. 

(2)  Subrogation.— Where  the  principal  is  liable  to  pay  compensation  un- 
der this  section,  he  shall  be  entitled  to  be  indemnified  by  any  person  who 
would  have  been  liable  to  pay  compensation  to  the  workman  independently 
of  this  section,  and  all  questions  as  to  the  right  to  and  amount  of  any  such 
indemnity  shall  in  default  of  agreement  be  settled  by  arbitration  under  this 
act. 

(3)  Alternative  remedies.— Nothing  In  this  section  shall  be  construed  as 
preventing  a  workman  recovering  compensation  under  this  act  from  the  con- 
tractor instead  of  the  principal. 

(4)  Premises.— This  section  shall  not  apply  in  any  case  where  the  accident 
occurred  elsewhere  than  on,  or  in,  or  about  premises  on  which  the  principal 
has  undertaken  to  execute  the  work  or  which  are  otherwise  under  his  con- 
trol or  management. 

§  5.  Bankruptcy  of  employer— (1)  Insurer  liable.- Where  any  employ- 
er has  entered  into  a  contract  with  any  insurers  in  respect  of  any  liability 
under  this  act  to  any  workman,  then,  in  the  event  of  the  employer  becoming 
bankrupt,  or  making  a  composition  or  arrangement  with  his  creditors,  or  if 
the  employer  is  a  company  in  the  event  of  the  company  having  commenced 
to  be  wound  up,  the  rights  of  the  employer  against  the  insurers  as  respects 
that  liability  shall,  notwithstanding  anything  in  the  enactments  relating  to 
bankruptcy  and  the  winding  up  of  companies,  be  transferred  to  and  vest  in 
the  workmen,  and  upon  any  such  transfers  the  insurer  shall  have  the  same 
rights  and  remedies  and  be  subject  to  the  same  liabilities  as  if  they  were  the 
employer,  so  however  that  the  insurers  shall  not  be  under  any  greater  lia- 
bility to  the  workman  tlian  they  would  have  been  under  to  the  employer. 

(2)  Balance  of  compensation  mot  covered  by  insurance. — If  the  liability 
of  the  insurers  to  the  workman  is  less  than  the  liability  of  the  employer  to 
the  workman,  the  workman  may  prove  for  the  balance  in  the  bankruptcy  or 
liquidation. 

(3)  Compensation  as  bankruptcy  debt — Preference. — ^There  shall  be  in- 
cluded among  the  debts  which  under  section  one  of  the  Preferential  Payments 
in  Bankruptcy  Act,  1888,  and  section  four  of  the  Preferential  Payments 
in  Bankruptcy  (Ireland)  Act,  1889,  are  in  the  distribution  of  the  property  of 
a  bankrupt  and  in  the  distribution  of  the  assets  of  a  company  being  wound 
up  to  be  paid  in  priority  to  all  other  debts,  the  amount,  not  exceeding  in  any 
individual  case  one  hundred  pounds,  due  in  respect  of  any  compensation  the 
liability  wherefor  accrued  before  the  date  of  the  receiving  order  or  the  date 
of  the  commencement  of  the  winding  up,  and  those  a'cts  and  the  Preferential 
Payments  in  Bankruptcy  Amendment  Act,  1897,  shall  have  effect  accordingly. 
Where  the  compensation  is  a  weekly  payment,  the  amount  due  in  respect 
thereof  shall,  for  the  purposes  of  this  provision,  be  taken  to  be  the  amount 
of  the  lump  sum  for  which  the  weekly  payment  could,  if  redeemable,  be  re- 
deemed if  the  employer  made  an  application  for  that  purpose  under  the  first 
schedule  to  this  act. 

(4)  Priority  under  Stannaries  Act.— In  the  case  of  the  winding  up  ot 
a  company  within  the  meaning  of  the  Stannaries  Act,  1887,  such  an  amount 
as  aforesaid,  if  the  compensation  is  payable  to  a  miner  or  the  dependents  of  a 
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miner,  shall  have  a  like  priority  as  Is  conferred  on  wages  of  miners  by  sec- 
tion nine  of  that  act,  and  that  section  shall  have  effect  accordingly. 

(5)  Application— Contract.— The  provisions  of  this  section  with  respect 
to  preferences  and  priorities  shall  not  apply  where  the  bankrupt  or  the  com- 
pany being  wound  up  has  entered  into  such  a  contract  with  insurers  as  afore- 
said. 

(6)  Same — Reconstrnction. — ^This  section  shall  not  apply  where  a  com- 
pany is  wound  up  voluntarily  merely  for  the  purposes  of  reconstruction  or  of 
amalgamation  with  another  company. 

§  6.  Liability  for  injury  by  third  party. — Where  the  injury  for  which 
compensation  is  payable  under  this  act  was  caused  under  circumstances  creat- 
ing a  legal  liability  in  some  person  other  than  the  employer  to  pay  damages 
in  respect  thereof — 

(1)  Clioice  of  remedies. — The  workman  may  take  proceedings  both  against 
that  person  to  recover  damages  and  against  any  person  liable  to  pay  compen- 
sation under  this  act  for  such  compensation,  but  shall  not  be  entitled  to  re- 
cover both  damages  and  compensation  ;    and 

(2)  Indemnity.— If  the  workman  has  recovered  compensation  under  this 
act,  the  person  by  whom  the  compensation  was  paid,  and  any  person  who  has 
been  called  on  to  pay  an  indemnity  under  the  section  of  this  act  relating  to 
subcontracting  shall  be  entitled  to  be  indemnified  by  the  person  so  liable 
to  pay  damages  as  aforesaid,  and  all  questions  as  to  the  right  to  and  amount 
of  any  such  indemnity  shall,  in  default  of  agreement,  be  settled  by  action,  or, 
by  consent  of  the  parties,  by  arbitration  under  this  act. 

§  7.  Application  to  seamen — (1)  Seamen  inclnded. — This  act  shall  ap- 
ply to  masters,  seamen,  and  apprentices  to  the  sea  service  and  apprentices 
in  the  sea  fishing  service,  provided  that  such  per.sons  are  workmen  within  the 
meaning  of  this  act,  and  are  members  of  the  crew  of  any  ship  registered  in 
the  United  Kingdom,  or  of  any  other  British  ship  or  vessel  of  which  the 
owner,  or  (if  there  is  more  than  one  owner)  the  managing  owner,  or  manager 
resides  or  has  his  principal  place  of  business  in  the  United  Kingdom,  subject 
to  the  following  modifications : 

(a)  Notice  and  claim — Service — Necessity.— The  notice  of  accident  and 
the  claim  for  compensation  may,  except  where  the  person  injured  is  the  mas- 
ter, be  served  on  the  master  of  the  ship  as  if  he  were  the  employer,  but  where 
the  accident  happened  and  the  incapacity  commenced  on  board  the  ship  it  shall 
not  be  necessary  to  give  any  notice  of  the  accident ; 

(b)  Claim — Limitation  period  in  case  of  death. — In  the  case  of  the  death 
of  the  master,  seaman,  or  apprentice,  the  claim  for  compensation  shall  be 
made  within  six  months  after  news  of  the  death  has  been  received  by  the 
claimant ; 

(c)  Depositions  as  evidence. — Where  an  injured  master,  seaman,  or  ap- 
prentice is  discharged  or  left  behind  in  a  British  possession,  or  in  a  foreign 
country,  depositions  respecting  the  circumstances  and  nature  of  the  injury 
may  be  taken  by  any  judge  or  magistrate  in  the  British  possession,  and  by  any 
British  consular  oflScer  in  the  foreign  country,  and  if  so  taken  shall  be  trans- 
mitted by  the  person  by  whom  they  are  taken  to  the  Board  of  Trade,  and  such 
depositions  or  certified  copies  thereof  shall  in  any  proceedings  for  enforcing 
the  claim  be  admissible  in  evidence  as  provided  by  sections  six  hundred  and 
ninety-one  and  six  hundred  and  ninety-five  of  the  Merchant  Shipping  Act,  1S94, 
and  those  sections  shall  apply  accordingly ; 
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(d)  Burial  expenses.— In  the  case  of  the  death  of  a  master,  seaman,  or 
apprentice,  leaving  no  dependents,  no  compensation  shall  be  payable,  if  the 
owner  of  the  ship  is  under  the  Merchant  Shipping  Act,  1894,  liable  to  pay  the 
expenses  of  burial ; 

(e)  Suspension  of  payments.— The  weekly  payment  shall  not  be  payable 
in  respect  of  the  period  during  which  the  owner  of  the  ship  is,  under  the  Mer- 
chant Shipping  Act,  1894,  as  amended  by  any  subsequent  enactment,  or  other- 
wise, liable  to  defray  the  expenses  of  maintenance  of  the  injured  master,  sea- 
man, or  apprentice; 

(f)  Limit  to  liability.— Any  sum  payable  by  way  of  compensation  by  the 
owner  of  a  ship  under  this  act  shall  be  paid  in  full  notwithstanding  anything 
in  section  five  hundred  and  three  of  the  Merchant  Shipping  Act,  1894  (which 
relates  to  the  limitations  of  a  shipowner's  liability  in  certain  cases  of  loss  of 
life,  injury,  or  damage),  but  the  limitation  on  the  owner's  liability  imposed  by 
tTiat  section  shall  apply  to  the  amount  recoverable  by  way  of  indemnity  un- 
der the  section  of  this  act  relating  to  remedies  both  against  employer  and 
stranger,  as  if  the  indemnity  were  damages  for  loss  of  life  or  personal  in- 
jury; 

(g)  Deemed  to  be  lost.— Subsections  (2)  and  (3)  of  section  one  hundred  and 
seventy-four  of  the  Merchant  Shipping  Act,  1894  (which  relates  to  the  recov- 
ery of  wages  of  seamen  lost  with  their  ship),  shall  apply  as  respects  proceed- 
ings for  the  recovery  of  compensation  by  dependents  of  masters,  seamen,  and 
apprentices  lost  with  their  ships  as  they  apply  with  respect  to  proceedings  for 
the  recovery  of  wages  due  to  seamen  and  apprentices ;  and  proceedings  for 
the  recovery  of  compensation  shall  in  such  a  case  be  maintainable  if  the  claim 
is  made  within  eighteen  months  of  the  date  at  which  the  ship  is  deemed  to 
have  been  lost  with  all  hands; 

(2)  Sharers  in  profits.— This  act  shall  not  apply  to  such  members  of  the 
crew  of  a  fishing  vessel  as  are  remunerated  by  shares  in  the  profits  or  the 
gross  earnings  of  the  working  of  such  vessel. 

(3)  Pilots.— This  section  shall  extend  to  pilots  to  whom  Part  X  of  the 
Merchant  Shipping  Act,  1894,  applies,  as  if  a  pilot  when  employed  on  any 
such  ship  as  aforesaid  were  a  seaman  and  a  member  of  the  crew. 

§  8.    Industrial  diseases — (1)  Same  as  injury. — Where — 

(1)  The  certifying  surgeon  appointed  under  the  Factory  and  Workshop  Act, 
1901,  for  the  district  in  which  a  workman  is  employed  certifies  that  the  work- 
man is  suffering  from  a  disease  mentioned  in  the  third  schedule  to  this  act 
and  is  thereby  disabled  from  earning  full  wages  at  the  work  at  which  he  was 
employed ;    or 

(2)  A  workman  is,  in  pursuance  of  any  special  rules  or  regulations  made 
under  the  Factory  and  Workshop  Act,  1901,  suspended  from  his  usual  employ- 
ment on  account  of  having  contracted  any  such  disease ;  or 

(3)  The  death  of  a  workman  is  caused  by  any  such  disease  and  the  disease 
is  due  to  the  nature  of  any  employment  in  which  the  workman  was  employed 
at  any  time  within  the  twelve  months  previous  to  the  date  of  the  disablement 
or  suspension,  whether  under  one  or  more  employers,  he  or  his  dependents 
shall  be  entitled  to  compensation  under  this  act  as  if  the  disease  or  such 
suspension  as  aforesaid  were  a  personal  injury  by  accident  arising  out  of  and 
in  the  course  of  that  employment,  subject  to  the  following  modifications : 

(a)  Date  of  accident.— The  disablement  or  suspension  shall  be  treated  as 
the  happening  of  the  accident; 
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(b)  False  statement  as  to  susceptibility.— If  it  is  proved  that  the  work- 
man has  at  the  time  of  entering  the  employment  wilfully  and  falsely  repre- 
sented himself  in  writing  as  not  having  previously  suffered  from  the  disease, 
compensation  shall  not  be  payable ; 

(c)  Whicli  employer  liable.— The  compensation  shall  be  recoverable  from 
the  employer  who  last  employed  the  workman  during  the  said  twelve  months 
in  the  employment  to  the  nature  of  which  the  disease  was  due ; 

Provided  that — 

(i)  Information  as  to  prior  employers.— The  workman  or  his  dependents 
if  so  required  shall  furnish  that  employer  with  such  information  as  to  the 
names  and  addresses  of  all  other  employers  who  employed  him  in  the  employ- 
ment during  the  said  twelve  months  as  he  or  they  may  possess,  and.  if  such 
information  is  not  furnished,  or  is  not  sufficient  to  enable  that  employer  to 
take  proceedings  under  the  next  following  proviso,  that  employer  upon  prov- 
ing that  the  disease  was  not  contracted  whilst  the  workman  was  in  his  em- 
ployment shall  not  be  liable  to  pay  compensation ;   and 

(ii)  Joinder  of  parties.— If  that  employer  alleges  that  the  disease  was  in 
fact  contracted  whilst  the  workman  was  in  the  employment  of  some  other  em- 
ployer, and  not  whilst  in  his  employment,  he  may  join  such  other  employer  as 
a  party  to  the  arbitration,  and  if  the  allegation  is  proved  that  other  employer 
shall  be  the  employer  from  whom  the  compensation  is  to  be  recoverable ;   and 

(iii)  Gradual  process.— If  the  disease  is  of  such  a  nature  as  to  be  con- 
tracted by  a  gradual  process,  any  other  employers,  who  during  the  said  twelve 
months  employed  the  workman  in  the  employment  to  the  nature  of  which  the 
disease  was  due,  shall  be  liable  to  make  to  the  employer  from  whom  com- 
pensation is  recoverable  such  contributions  as,  in  default  of  agreement,  may 
be  determined  in  the  arbitration  under  this  act  for  settling  the  amount  of  the 
compensation ; 

(d)  Computation  of  earnings.— The  amount  of  the  compensation  shall  be 
calculated  with  reference  to  the  earnings  of  the  workman  under  the  employer 
from  whom  the  compensation  is  recoverable ; 

(e)  Notice— To  wbom.— The  employer  to  whom  notice  of  the  death,  disable- 
ment, or  suspension  is  to  be  given  shall  be  the  employer  who  last  employed 
the  workman  during  the  said  twelve  months  in  the  employment  to  the  nature 
of  which  the  disease  was  due,  and  the  notice  may  be  given  notwithstanding 
that  the  workman  has  voluntarily  left  his  employment. 

(f)  Appeal  to  medical  referee. — If  an  employer  or  a  workman  is  aggrieved 
by  the  action  of  a  certifying  or  other  surgeon  in  giving  or  refusing  to  give 
a  certificate  of  disablement  or  in  suspending  or  refusing  to  suspend  a  work- 
man for  the  purposes  of  this  section,  the  matter  shall  in  accordance  with  reg- 
ulations made  by  the  Secretary  of  State  be  referred  to  a  medical  referee, 
whose  decision  shall  be  final. 

(2)  Presumed  due  to  tiie  employment.— If  the  workman  at  or  immediate- 
ly before  the  date  of  the  disablement  or  suspension  was  employed  in  any 
process  mentioned  in  the  second  column  of  the  third  schedule  to  this  act,  and 
the  disease  contracted  is  the  disease  in  the  first  column  of  that  schedule  set 
opposite  the  description  of  the  process,  the  disease,  except  where  the  certify- 
ing surgeon  certifies  that  in  his  opinion  the  disease  was  not  due  to  the  nature 
of  the  employment,  shall  be  deemed  to  have  been  due  to  the  nature  of  that 
employment,  unless  the  employer  proves  the  contrary. 
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(3)  Duties  and  fees  of  surgeons. — The  Secretary  of  State  may  make  rules 
regulating  the  duties  and  fees  of  certifying  and  other  surgeons  (including  den- 
tists) under  this  section. 

(4)  Date  of  dJ^alnlement.— For  the  purposes  of  this  section  the  date  of  dis- 
ablement shall  be  such  date  as  the  certifying  surgeon  certifies  as  the  date  on 
which  the  disablement  commenced,  or,  if  he  is  unable  to  certify  such  a  date, 
the  date  on  which  the  certificate  is  given.    Provided  that — 

(a)  Where  the  medical  referee  allows  an  appeal  against  a  refusal  by  a  cer- 
tifying surgeon  to  give  a  certificate  of  disablement,  the  date  of  disablement 
shall  be  such  date  as  the  medical  referee  may  determine ; 

(b)  Where  a  workman  dies  without  having  obtained  a  certificate  of  disable- 
ment or  is  at  the  time  of  death  not  in  receipt  of  a  weekly  payment  on  account 
of  disablement,  it  shall  be  the  date  of  death. 

(5)  Medical  practitioner. — In  such  cases,  and  subject  to  such  conditions 
as  the  Secretary  of  State  may  direct,  a  medical  practitioner  appointed  by  the 
Secretary  of  State  for  the  purpose  shall  have  the  powers  and  duties  of  a 
certifying  surgeon  under  this  section,  and  this  section  shall  be  construed  ac- 
cordingly. 

(6)  Extension  to  otlier  diseases.— The  Secretary  of  State  may  make  or- 
ders for  extending  the  provisions  of  this  section  to  other  diseases  and  other 
processes,  and  to  injuries  due  to  the  nature  of  any  employment  specified  in 
the  order  not  being  injuries  by  accident,  either  without  modification  or  sub- 
ject to  such  modification  as  may  be  contained  in  the  order. 

(7)  Compulsory  insurance. — Where,  after  inquiry  held  on  the  application 
of  any  employers  or  workman  engaged  in  any  industry  to  which  this  section 
applies,  it  appears  that  a  mutual  trade  insurance  company  or  society  for  in- 
suring against  the  risks  under  this  section  has  been  established  for  the  in- 
dustry, and  that  a  majority  of  the  employers  engaged  in  that  industry  are  in- 
sured against  such  risks  in  the  company  or  society  and  that  the  company  or 
society  consents,  the  Secretary  of  State  may,  by  provisional  order,  require  all 
employers  in  that  industry  to  insure  in  the  company  or  society  upon  such  terms 
and  under  such  conditions  and  subject  to  such  exceptions  as  may  be  set  forth 
in  the  order.  Where  such  a  company  or  society  has  been  established,  but  is 
confined  to  employers  in  any  particular  locality  or  of  any  particular  class, 
the  Secretary  of  State  may  for  the  purposes  of  this  provision  treat  the  in- 
dustry, as  carried  on  by  employers  in  that  locality  or  of  that  class,  as  a  sep- 
arate industry. 

(S)  Provisional  order — Approval. — A  provisional  order  made  under  this 
section  shall  be  of  no  force  whatever  unless  and  until  it  is  confirmed  by  Par- 
liament, and  if,  while  the  bill  confirming  any  such  order  is  pending  in  either 
House  of  Parliament,  a  petition  is  presented  against  the  order,  the  bill  may 
be  referred  to  a  select  committee,  and  the  petitioner  shall  be  allowed  to  ap- 
pear and  oppose  as  in  the  case  of  private  bills,  and  any  act  confirming  any 
provisional  order  under  this  section  may  be  repealed,  altered  or  amended  by 
a  provisional  order  made  and  confirmed  in  like  manner. 

(9)  Expenses. — ^Any  expenses  incurred  by  the  Secretary  of  State  in  respect 
of  any  such  order,  provisional  order,  or  confirming  bill  shall  be  defrayed  out 
of  moneys  provided  by  Parliament. 

(10)  Otiier  diseases.— Nothing  in  this  section  shall  affect  the  rights  of  a 
workman  to  recover  compensation  in  respect  of  a  disease  to  which  this  sec- 
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tion  does  not  apply,  if  the  disease  is  a  personal  injury  by  accident  within  the 
meaning  of  this  act. 

§  9.  Employes  of  the  croivii — (1)  Application — To  ■whom. — This  act 
shall  not  apply  to  persona  in  the  naval  or  military  service  of  the  Crown,  but 
otherwise  shall  apply  to  workmen  employed  by  or  under  the  Crovpn  to  whom 
this  act  would  apply  if  the  employer  were  a  private  person : 

Provided  that  in  the  case  of  a  person  employed  in  the  private  service  of  the 
Crown,  the  head  of  that  department  of  the  royal  household  in  which  he  was 
employed  at  the  time  of  the  accident  shall  be  deemed  to  be  his  employer. 

(2)  Warrant  of  treasury.— The  treasury  may,  by  warrant  laid  before  Par- 
liament, modify  for  the  purposes  of  this  act  their  warrant  made  under  sec- 
tion one  of  the  Superannuation  Act,  1887,  and  notwithstanding  anything  in 
that  act,  or  any  such  warrant,  may  frame  schemes  with  a  view  to  their  be- 
ing certified  by  the  Registrar  of  Friendly  Societies  under  this  act. 

§  10.  Appointment  and  remuneration  of  referees  and  arbitrators.— 
(1)  The  Secretary  of  State  may  appoint  such  legally  qualified  medical  prac- 
titioners to  be  medical  referees  fpr  the  purposes  of  this  act  as  he  may,  with 
the  sanction  of  the  treasury,  determine,  and  remuneration  of,  and  other  ex- 
penses incurred  by,  medical  referees  under  this  act  shall,  subject  to  regula- 
tions made  by  the  treasury,  be  paid  out  of  moneys  provided  by  Parliament. 

Where  a  medical  referee  has  been  employed  as  a  medical  practitioner  in 
connection  with  any  case  by  or  on  behalf  of  an  employer  or  workman  or  by 
any  insurers  interested  he  shall  not  act  as  medical  referee  in  that  case. 

(2)  The  remuneration  of  an  arbitrator  appointed  by  a  judge  of  the  county 
courts  under  the  second  schedule  to  this  act  shall  be  paid  out  of  moneys  pro- 
vided by  Parliament  in  accordance  with  regulations  made  by  the  treasury. 

§  11.  Detention  of  ships. — (1)  If  it  is  alleged  that  the  owners  of  any 
ship  are  liable  as  such  owners  to  pay  compensation  under  this  act,  and  at 
any  time  that  ship  is  found  in  any  port  or  river  of  England  or  Ireland,  or 
within  three  miles  of  the  coast  thereof,  a  judge  of  any  court  of  record  in  Eng- 
land or  Ireland  may,  upon  its  being  shown  to  him  by  any  person  applying  in 
accordance  with  the  rules  of  the  court  that  the  owners  are  probably  liable  as 
such  to  pay  such  compensation,  and  that  none  of  the  owners  reside  in  the 
United  Kingdom,  issue  an  order  directed  to  any  officer  of  customs  or  other 
officer  named  by  the  judge,  requiring  him  to  detain  the  ship  until  such  time 
as  the  owners,  agent,  master,  or  consignee  thereof  have  paid  such  compensa- 
tion, or  have  given  security,  to  be  approved  by  the  judge,  to  abide  the  event 
of  any  proceedings  that  may  be  instituted  to  recover  such  compensation  and 
to  pay  such  compensation  and  costs  as  may  be  awarded  thereon;  and  any 
officer  of  customs  or  other  officer  to  whom  the  order  is  directed  shall  detain 
the  ship  accordingly. 

(2)  In  any  legal  proceeding  to  recover  such  compensation,  the  person  giving 
security  shall  be  made  the  defendant  and  the  production  of  the  order  of  the 
judge,  made  in  relation  to  the  security,  shall  be  conclusive  evidence  of  the 
liability  of  the  defendant  to  the  proceeding. 

(3)  Section  six  hundred  and  ninety-two  of  the  Merchant  Shipping  Act,  1894, 
shall  apply  to  the  detention  of  a  ship  under  this  act  as  it  applies  to  the  de- 
tention of  a  ship  under  that  act,  and,  if  the  owner  of  a  ship  is  a  corporation, 
it  shall  for  the  purposes  of  this  section  be  deemed  to  reside  in  the  United 
Kingdom  if  it  has  an  office  in  the  United  Kingdom  at  which  service  of  writs 
can  be  effected. 


1695  TEXT  OF  LEGISLATION  Gr.  BrIT.,  §§    12-13 

§  12.  Return  as  to  compensation. — (1)  Every  employer  in  any  industry 
to  whicti  the  Secretary  of  State  may  direct  that  this  section  shall  apply  shall, 
on  or  before  such  day  in  every  year  as  the  Secretary  of  State  may  direct, 
send  to  the  Secretary  of  State  a  correct  return  specifying  the  number  of  in- 
juries in  respect  of  which  compensation  has  been  paid  by  him  under  this  act 
during  the  previous  year,  and  the  amount  of  such  compensation,  together 
with  such  other  particulars  as  to  the  compensation  as  the  Secretary  of  State 
may  direct,  and  in  default  of  complying  with  this  section  shall  be  liable  on 
conviction  under  the  Summary  Jurisdiction  Acts  to  a  fine  not  exceeding  five 
pounds. 

(2)  Any  regulations  made  by  the  Secretary  of  State  containing  such  direc- 
tions as  aforesaid  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
may  be  after  they  are  made. 

§  13.  Definitions. — In  this  act,  unless  the  context  otherwise  requires,  "Em- 
ployer" includes  any  body  of  persons  corporate  or  unincorporate  and  the  le- 
gal personal  representative  of  a  deceased  employer,  and,  where  the  services 
of  a  workman  are  temporarily  lent  or  let  on  hire  to  another  person  by  the 
person  with  whom  the  workman  has  entered  into  a  contract  of  service  or 
apprenticeship,  the  latter  shall,  for  the  purposes  of  this  act,  be  deemed  to 
continue  to  be  the  employer  of  the  workman  whilst  he  is  working  for  that 
other  person ; 

"Workman"  does  not  include  any  person  employed  otherwise  than  by  way 
of  manual  labor  whose  remuneration  exceeds  two  hundred  and  fifty  pounds 
a  year,  or  a  person  whose  employment  is  of  a  casual  nature  and  who  is  em- 
ployed otherwise  than  for  the  purposes  of  the  employer's  trade  or  business, 
or  a  member  of  a  police  force,  or  an  outworker,  or  a  member  of  the  employ- 
er's family  dwelling  in  his  house,  but  save  as  aforesaid,  means  any  person 
who  has  entered  into  or  works  under  a  contract  of  service  or  apprenticeship 
with  an  employer,  whether  by  way  of  manual  labor,  clerical  work,  or  other- 
wise, and  whether  the  contract  is  expressed  or  implied,  is  oral  or  in  writing; 

Any  reference  to  a  workman  who  has  been  injured  shall,  where  the  workman 
is  dead,  include  a  reference  to  his  legal  personal  representative  or  to  his  de- 
pendents or  other  persons  to  whom  or  for  whose  benefit  compensation  is  pay- 
able; 

"Dependents"  means  such  of  the  members  of  the  workman's  family  as 
were  wholly  or  in  part  dependent  upon  the  earnings  of  the  workman  at  the 
time  of  his  death,  or  would  but  for  the  incapacity  due  to  the  accident  have 
been  .so  dependent,  and  where  the  workman,  being  the  parent  or  grandparent 
of  an  illegitimate  child,  leaves  such  a  child  so  dependent  upon  his  earnings, 
or,  being  an  illegitimiate  child,  leaves  a  parent  or  grandparent  so  dependent 
upon  his  earnings,  shall  include  such  an  illegitimate  child  and  parent  or 
grandparent  respectively ; 

"Member  of  a  family"  means  wife  or  husband,  father,  mother,  grandfather, 
grandmother,  stepfather,  stepmother,  son,  daughter,  grandson,  granddaugh- 
ter, stepson,  stepdaughter,  brother,  sister,  half-brother,  half -sister; 

"Ship,"  "vessel,"  "seamen,"  and  "port"  have  the  same  meanings  as  in  the 
Merchant  Shipping  Act,  1894; 

"Manager,"  in  relation  to  a  ship,  means  the  ship's  husband  or  other  per- 
son to  whom  the  management  of  the  ship  in  intrusted  by  or  on  behalf  of  the 
owner ; 
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"Police  force"  means  a  police  force  to  whoch  the  Police  Act,  1890.  or  the 
Police  (Scotland)  Act  1S90,  applies,  The  City  of  London  Police  Force,  The 
Royal  Irish  Constabulary,  and  "The  Dublin  Metropolitan  Police  Force" 

"Outworker"  means  a  person  to  whom  articles  or  materials  are  given  out 
to  be  made  up,  cleaned,  washed,  altered,  ornamented,  finished,  or  repaired, 
or  adapted  for  sale,  in  his  own  home  or  on  other  premises  not  under  the  con- 
trol or  management  of  the  person  who  gave  out  the  materials  or  articles. 

The  exercise  and  performance  of  the  powers  and  duties  of  a  local  or  other 
public  authority  shall,  for  the  purposes  of  this  act,  be  treated  as  the  trade 
or  business  of  the  authority; 

"County  Court,"  "Judge  of  the  county  court,"  "registrar  of  the  county 
court,"  "plaintiffs,"  and  "rules  of  court,"  as  respects  Scotland,  mean  respec- 
tively sheriff  court,  sheriff,  sheriff  clerk,  pursuer,  and  act  of  sederunt. 

§  14.  Special  provisions  as  to  Scotland. — In  Scotland,  where  a  workman 
raises  an  action  against  his  employer  independently  of  this  act  in  respect  to 
any  injury  caused  by  accident  arising  out  of  and  in  the  course  of  the  em- 
ployment, the  action,  if  raised  in  the  sheriff  court  and  concluding  for  dam- 
ages under  the  Employers'  Liability  Act,  1S90,  or  alternatively  at  common 
law  or  under  the  Employers'  Liability  Act,  ISSO,  shall,  notwithstanding  any- 
thing contained  in  that  act,  not  be  removed  under  that  act  or  otherwise  to 
the  Court  of  Session,  nor  shall  it  be  appealed  to  that  court  otherwise  than 
by  appeal  on  a  question  of  law;  and  for  the  purposes  of  such  appeal  the 
provisions  of  the  second  schedule  to  this  act  in  regard  to  an  appeal  from  the 
decision  of  the  sheriff  on  any  question  of  law  detei'mined  by  him  as  arbitra- 
tor under  this  act  shall  apply. 

§  15.  Existing  contracts  and  schemes. — d)  Any  contract  (other  than  a 
contract  substituting  the  provisions  of  a  scheme  certified  under  the  Work- 
men's Compensation  Act,  1S97,  for  the  provisions  of  that  act)  existing  at  the 
commencement  of  this  act,  whereby  a  workman  relinquishes  any  right  to  com- 
pensation from  the  employer  for  personal  injury  arising  out  of  and  in  the 
course  of  his  employment,  shall  not,  for  the  purposes  of  this  act,  be  deemed 
to  continue  after  the  time  at  which  the  workman's  contract  of  service  would 
determine  if  notice  of  the  determination  thereof  were  given  at  the  commence- 
ment of  this  act. 

(2)  Every  scheme  under  the  Workmen's  Compensation  Act,  1S97,  in  force 
at  the  commencement  of  this  act  shall,  if  re-certified  by  the  Registrar  of 
Friendly  Societies,  have  effect  as  if  it  were  a  scheme  under  this  act. 

(3)  The  registrar  shall  re-certify  any  such  scheme  if  it  is  proved  to  his 
satisfaction  that  the  scheme  conforms,  or  has  been  so  modified  as  to  conform, 
with  the  provisions  of  this  act  as  to  schemes. 

(4)  If  any  such  scheme  has  not  been  so  re-certified  before  the  expiration  of 
six  months  from  the  commencement  of  this  act,  the  certificate  thereof  shall 
be  revoked. 

§  16.  Commencement  and  repeal. — (1)  This  act  shall  come  into  operation 
on  the  first  day  of  Jtily  nineteen  hundred  and  seven,  but,  except  so  far  as  it 
relates  to  references  to  medical  referees,  and  proceedings  consequential  there- 
on, shall  not  apply  in  any  case  where  the  accident  happened  before  the  com- 
mencement of  this  act. 

(2)  The  Workman's  Compensation  Acts,  1897,  and  1900,  are  hereby  re- 
pealed, but  shall  continue  to  apply  to  cases  where  the  accident  happened  be- 
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fove  the  commencement  of  tMs  act,  except  to  the  extent  to  which  this  act  ap- 
plies to  those  cases. 

§  17.  Short  title.— This  act  may  be  cited  as  the  Workmen's  Compensa- 
tion Act,  1906. 

SCHEDULES 
ScPiEDULE  1. — Amount  of  Compensation  and  Payment 
Scale  and  conditions  of  compensation.— (1)  The  amount  of  compensation 
under  this  Act  shall  be 

(a)  Where  death  results  from  the  injury — 

(i)  If  the  workman  leaves  any  dependents  wholly  dependent  upon  his 
earnings,  a  sum  equal  to  his  earnings  in  the  employment  of  the  same  em- 
ployer during  the  three  years  next  preceding  the  injury,  or  the  sum  of  one 
hundred  and  fifty  pounds,  whichever  of  those  sums  is  the  larger,  but  not  ex- 
ceeding in  any  case  three  hundred  pounds,  provided  that  the  amount  of  any 
weekly  payments  made  under  this  Act,  and  any  lump  sum  paid  In  redemp- 
tion thereof,  shall  be  deducted  from  such  sum,  and,  if  the  period  of  the  work- 
man's employment  by  the  said  employer  has  been  less  than  the  said  three 
years,  then  the  amount  of  his  earnings  during  the  said  three  years  shall  be 
deemed  to  be  one  hundred  and  fifty-six  times  his  average  weekly  earnings 
during  the  period  of  his  actual  employment  under  the  said  employer ; 

(ii)  If  the  workman  does  not  leave  any  such  dependents,  but  leaves  any 
dependents  in  part  dependent  upon  his  earnings,  such  sum,  not  exceeding  in 
any  case  the  amount  payable  under  the  foregoing  provisions,  as  may  be 
agreed  upon,  or,  in  default  of  agreement,  may  be  determined,  on  arbitration 
under  this  Act,  to  be  reasonable  and  proportionate  to  the  injury  to  the  said 
dependents;  and 

(iii)  If  he  leaves  no  dependents,  the  reasonable  expenses  of  his  medical  at- 
tendance and  burial,  not  exceeding  ten  pounds ; 

(b)  Where  total  or  partial  incapacity  for  work  results  from  the  injury,  a 
weekly  payment  during  the  incapacity  not  exceeding  fifty  per  cent,  of  his 
average  weekly  earnings  during  the  previous  twelve  months,  if  he  has  been 
so  long  employed,  but  if  not  then  for  any  less  period  during  which  he  has 
been  in  the  employment  of  the  same  employer,  such  weekly  payment  not  to 
exceed  one  pound : 

Provided  that — 

(a)  If  the  incapacity  lasts  less  than  two  weeks  no  compensation  shall  be 
payable  in  respect  of  the  first  week;  and 

(b)  As  respects  the  weekly  payments  during  total  incapacity  of  a  workman 
who  is  under  twenty-one  years  of  age  at  the  date  of  the  injury,  and  whose 
average  weekly  earnings  are  less  than  twenty  shillings,  one  hundred  per  cent, 
shall  be  substituted  for  fifty  per  cent,  of  his  average  weekly  earnings,  but  the 
weekly  payment  shall  in  no  case  exceed  ten  shillings. 

(2)  For  the  purposes  of  the  provisions  of  this  schedule  relating  to  "earn- 
ings" and  "average  weekly  earnings"  of  a  workman,  the  following  rules  shall 
be  observed : 

(a)  Average  weekly  earnings  shall  be  computed  in  such  manner  as  is  best 
calculated  to  give  the  rate  per  week  at  which  the  workman  was  being  re- 
munerated. Provided  that  where  by  reason  of  the  shortness  of  the  time  dur- 
ing which  the  workman  has  been  in  the  employment  of  his  employer,  or  the 
2  HoN.CoMP.— 107 
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casual  nature  of  the  employment,  or  the  terms  of  the  employment,  it  is  im- 
practicable at  the  date  of  the  accident  to  compute  the  rate  of  remuneration, 
regard  may  be  had  to  the  average  weekly  amount  which,  during  the  twelve 
months  previous  to  the  accident,  was  being  earned  by  a  person  in  the  same 
grade  employed  at  the  same  work  by  the  same  employer,  or,  if  there  is  no 
person  so  employed,  by  a  person  in  the  same  grade  employed  in  the  same 
class  of  employment  and  in  the  same  district; 

(b)  Where  the  worliman  had  entered  into  concurrent  contracts  of  service 
v.-ith  two  or  more  employers  under  which  he  worked  at  one  time  for  one  such 
employer  and  at  another  time  for  another  such  employer,  his  average  weekly 
earnings  shall  be  computed  as  if  his  earnings  under  all  such  contracts  were 
earnings  in  the  employment  of  the  employer  for  whom  he  was  working  at 
the  time  of  the  accident; 

(c)  Employment  by  the  same  employer  shall  be  taken  to  mean  employment 
by  the  same  employer  in  the  grade  in  which  the  workman  was  employed  at 
the  time  of  the  accident,  uninterrupted  by  absence  from  work  due  to  illness 
or  any  other  unavoidable  cause; 

(d)  Where  the  employer  has  been  accustomed  to  pay  to  the  workman  a  sum 
to  cover  any  special  expenses  entailcHl  on  him  by  the  nature  of  his  employ- 
ment, the  sum  so  paid  shall  not  be  reckoned  as  part  of  the  earnings. 

(3)  In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had  to 
any  payment,  allowance,  or  benefit  which  the  workman  may  receive  from  the 
employer  during  the  period  of  his  incapacity,  and  in  the  case  of  partial  in- 
capacity the  weekly  payment  shall  in  no  case  exceed  the  difference  between 
the  amount  of  the  average  weekly  earnings  of  the  workman  before  the  acci- 
dent and  the  average  weekly  amount  which  he  is  earning  or  is  able  to  earn 
in  some  suitable  employment  or  business  after  the  accident,  but  shall  bear 
such  relation  to  the  amount  of  that  difference  as  under  the  circumstances  of 
the  case  may  appear  proper, 

(4)  Where  a  workman  has  given  notice  of  an  accident,  he  shall,  if  so  re- 
quired by  the  employer,  submit  himself  for  examination  by  a  duly  qualified 
medical  practitioner  provided  and  paid  by  the  employer,  and,  if  ho  refuses 
to  submit  himself  to  such  examination,  or  in  any  way  obstructs  the  same, 
his  right  to  compensation,  and  to  take  or  prosecute  any  proceeding  under 
this  Act  in  relation  to  compensation,  shall  be  suspended  until  such  examina- 
tion has  taken  place. 

(5)  The  payment  in  the  case  of  death  shall,  unless  otherwise  ordered  as 
hereinafter  provided,  be  paid  into  the  county  court,  and  any  sum  so  paid  into 
court  shall,  subject  to  rules  of  court  and  the  provisions  of  this  schedule,  be 
invested,  applied,  or  otherwise  dealt  with  by  the  court  in  such  manner  as 
the  court  in  its  discretion  thinks  fit  for  the  benefit  of  the  persons  entitled 
thereto  under  this  Act,  and  the  receipt  of  the  registrar  of  the  court  shall  be  a 
sufficient  discharge  in  respect  of  the  amount  paid  in : 

Provided  that,  if  so  agreed,  the  payment  in  case  of  death  shall,  if  the 
workman  leaves  no  dependents,  be  made  to  his  legal  personal  representative, 
or,  if  he  has  no  such  representative,  to  the  person  to  whom  the  expenses  of 
medico  1  attendance  and  burial  are  due. 

(6)  Rules  of  court  may  provide  for  the  transfer  of  money  paid  into  court 
under  this  Act  from   one  court  to  another,  whether  or  not  the  court  from 
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wliich  it  is  to  be  transferred  is  in  the  same  part  of  the  United  Kingdom  as 
the  court  to  which  it  is  to  be  transferred. 

(7)  Where  a  weekly  payment  is  payable  under  this  Act  to  a  person  under 
any  legal  disability,  a  county  court  may,  on  application  being  made  in  ac- 
cordance with  rules  of  court,  order  that  the  weekly  payment  be  paid  during 
the  disability  into  court,  and  the  provisions  of  this  schedule  with  respect  to 
sums  required  by  this  schedule  to  be  paid  into  court  shall  apply  to  sums  paid 
into  court  in  pursuance  of  any  such  order. 

(S)  Any  question  as  to  who  is  a  dependent  shall,  in  default  of  agreement, 
be  settled  by  ai'bitration  under  this  Act,  or,  if  not  so  settled  before  payment 
into  court  under  this  schedule,  shall  be  settled  by  the  county  court,  and  the 
amount  payable  to  each  dependent  shall  be  settled  by  arbitration  under  this 
Act,  or,  if  not  so  settled  before  payment  into  court  under  this  schedule,  shall 
be  settled  by  the  county  court,  and  the  amount  payable  to  each  dependent 
shall  be  settled  by  arbitration  under  this  Act,  or,  if  not  so  settled  before  pay- 
ment into  Gourt  under  this  schedule,  by  the  county  court.  Where  there  are 
both  total  and  partial  dependents  nothing  in  this  schedule  shall  be  con- 
strued as  preventing  the  compensation  being  allotted  partly  to  the  total  and 
partl5'  to  the  partial  dependents. 

(9)  Where,  on  application  being  made  in  accordance  with  rules  of  court,  it 
appears  to  a  county  court  that,  on  account  of  neglect  of  children  on  the 
part  of  a  widow,  or  on  account  of  the  variation  of  the  circumstances  of  the 
various  dependents,  or  for  any  other  sufScient  cause,  an  order  of  the  court  or 
an  award  as  to  the  apportionment  amongst  the  several  dependents  of  any 
sum  paid  as  compensation,  or  as  to  the  manner  in  which  any  sum  payable  to 
any  such  dependent  is  to  be  invested,  applied,  or  otherwise  dealt  with,  ought 
to  be  varied,  the  Court  may  make  such  order  for  the  variation  of  the  former 
order  or  the  award,  as  in  the  circumstances  of  the  case  the  court  may  think 
just, 

(10)  Any  sum  which  under  this  schedule  is  ordered  to  be  invested  may  be 
invested  in  whole  or  in  part  in  the  Post  Office  Savings  Bank  by  the  registrar 
of  the  county  court  in  his  name  as  registrar. 

(11)  Any  sum  to  be  so  invested  may  be  invested  in  the  purchase  of  an  an- 
nuity from  the  National  Debt  Commissioners  through  the  Post  Office  Savings 
Bank,  or  be  accepted  by  the  Postmaster-General  as  a  deposit  in  the  name  of 
the  registrar  as  such,  and  the  provisions  of  any  statute  or  regulations  re- 
specting the  limits  of  deposits  in  savings  bank,  and  the  declaration  to  be 
made  by  a  depositor,  shall  not  apply  to  such  sums. 

(12)  No  part  of  any  money  invested  in  the  name  of  the  registrar  of  any 
county  court  in  the  Post  Office  Savings  Bank  under  this  Act  shall  be  paid 
out,  except  upon  authority  addressed  to  the  Postmaster-General  by  the  Treas- 
ury or,  subject  to  regulations  of  the  Treasury,  by  the  judge  or  registrar  of 
the  county  court. 

(13)  Any  person  deriving  any  benefit  from  any  moneys  invested  in  a  post 
office  savings  bank  under  the  provisions  of  this  Act,  may,  nevertheless,  open 
an  account  in  a  post  office  savings  bank  or  in  any  other  savings  bank  in  his 
own  name  without  being  liable  to  any  penalties  imposed  by  any  statute  or 
regulations  in  respect  of  the  opening  of  accounts  in  two  savings  banks,  or  of 
two  accounts  in  the  same  savings  bank. 
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(14)  Any  workman  receiving  weekly  payments  under  this  Act  shall,  if  so 
required  by  the  employer,  from  time  to  time  submit  himself  for  examination 
by  a  duly  qualified  medical  practitioner  provided  and  paid  by  the  employer. 
If  the  workman  refuses  to  submit  himself  to  such  examination,  or  in  any 
way  obstructs  the  same,  his  right  to  such  weekly  payments  shall  be  suspended 
until  such  examination  has  taken  place. 

(15)  A  workman  shall  not  be  required  to  submit  himself  for  examination  by 
a  medical  practitioner  under  paragraph  (4)  or  paragraph  (14)  of  this  sched- 
ule otherwise  than  in  accordance  with  regulations  made  by  the  Secretary  of 
State,  or  at  more  frequent  intervals  than  may  be  prescribed  by  those  regu- 
lations. 

Where  a  workman  has  so  submitted  himself  for  examination  by  a  medical 
practitioner,  or  has  been  examined  by  a  medical  practitioner  selected  by  him- 
self, and  the  employer  or  the  workman,  as  the  case  may  be,  has  within  six 
days  after  such  examination  furnished  the  other  with  a  copy  of  the  import 
of  that  practitioner  as  to  the  workman's  condition,  then,  in  the  event  of  no 
agreement  being  come  to  between  the  emploj-er  and  the  workman  as  to  the 
workman's  condition  or  fitness  for  employment,  the  registrar  of  a  county 
court,  on  application  being  made  to  the  court  by  both  parties,  may,  on  pay- 
ment by  the  applicants  of  such  fee  not  exceeding  one  pound  as  may  be  pre- 
scribed, refer  the  matter  to  a  medical  referee. 

The  medical  referee  to  whom  the  matter  is  so  referred  shall,  in  accordance 
with  regulations  made  by  the  Secretary  of  State,  give  a  certificate  as  to  the 
condition  of  the  workman  and  his  fitness  for  employment,  specifying,  where 
necessary,  the  kind  of  employment  for  which  he  is  fit,  and  that  certificate  shall 
be  conclusive  evidence  as  to  the  matters  so  certified. 

Where  no  agreement  can  be  come  to  between  the  employer  and  the  worlonan 
as  to  whether  or  to  what  extent  the  incapacity  of  the  workman  is  due  to  the 
accident,  the  provisions  of  this  paragraph  shall,  subject  to  any  regulations 
made  by  the  Secretary  of  State,  apply  as  if  the  question  were  a  question  as  to 
the  condition  of  the  workman. 

If  a  workman,  on  being  required  so  to  do,  refuses  to  submit  himself  for 
examination  by  a  medical  referee  to  whom  the  matter  has  been  so  referred 
as  aforesaid,  or  in  any  way  obstructs  the  same,  his  right  to  compensation 
and  to  take  or  prosecute  any  proceeding  under  this  Act  in  relation  to  com- 
pensation, or,  in  the  case  of  a  workman  in  receipt  of  a  weekly  payment,  his 
right  to  that  weekly  payment,  shall  be  suspended  until  such  examination  has 
taken  place. 

Rules  of  court  may  be  made  for  prescribing  the  manner  in  which  documents 
are  to  be  furnished  or  served  and  applications  made  under  this  paragraph  and 
the  forms  to  be  used  for  those  purposes  and,  subject  to  the  consent  of  the 
Treasury,  as  to  the  fee  to  be  paid  under  this  paragraph. 

(16)  Any  weekly  payment  may  be  reviewed  at  the  request  either  of  the  em- 
ployer or  of  the  workman,  and  on  such  review  may  be  ended,  diminished,  or 
increased,  subject  to  the  maximum  above  provided,  and  the  amount  of  pay- 
ment shall,  in  default  of  agreement,  be  settled  by  arbitration  under  this  Act : 

Provided  that  where  the  workman  was  at  the  date  of  the  accident  under 
twenty -one  years  of  age  and  the  review  takes  place  more  than  twelve  months 
after  the  accident,  the  amount  of  the  weekly  payment  may  be  increased  to  any 
amount  not  exceeding  fifty  per  cent,  of  the  weekly  sum  which  the  workman 
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would  probably  have  been  earning  at  the  date  of  the  review  if  he  had  re- 
mained uninjured,  but  not  in  any  case  exceeding  one  pound. 

(17)  Where  any  weekly  payment  has  been  continued  for  not  less  than  six 
months,  the  liability  therefor  may,  on  application  by  or  on  behalf  of  the  em- 
ployer, be  redeemed  by  the  payment  of  a  lump  sum  of  such  an  amount  as, 
where  the  incapacity  is  permanent,  would,  if  invested  in  the  purchase  of  an 
immediate  life  annuity  from  the  National  Debt  Commissioners  through  the 
Post  Office  Savings  Bank,  purchase  an  annuity  for  the  workman  equal  to 
seventy-five  per  cent,  of  the  annual  value  of  the  weekly  payment,  and  as  in 
any  other  case  may  be  settled  by  arbitration  under  this  Act,  and  such  lump 
sum  may  be  ordered  by  the  committee  or  arbitrator  or  judge  of  the  county 
court  to  be  invested  or  otherwise  applied  for  the  benefit  of  the  person  en- 
titled thereto:  Provided  that  nothing  in  this  paragraph  shall  be  construed  as 
preventing  agreements  being  made  for  the  redemption  of  a  weekly  payment  by 
a  lump  sum. 

(IS)  If  a  workman  receiving  a  weekly  payment  ceases  to  reside  in  the  United 
Kingdom,  he  shall  thereupon  cease  to  be  entitled  to  receive  any  weekly  pay- 
ment, unless  the  medical  referee  certifies  that  the  incapacity  resulting  from 
the  injury  is  likely  to  be  of  a  permanent  nature.  If  the  medical  referee  so 
certifies,  the  workman  shall  be  entitled  to  receive  quarterly  the  amount  of  the 
weekly  payments  accruing  due  during  the  preceding  quarter  so  long  as  he 
proves,  in  such  manner  and  at  such  intervals  as  may  be  prescribed  by  rules 
of  court,  his  identity  and  the  continuance  of  the  incapacity  in  respect  of  which 
the  weekly  payment  is  payable. 

(19)  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption  thereof,  shall 
not  be  capable  of  being  assigned,  charged,  or  attached,  and  shall  not  pass  to 
any  other  person  by  operation  of  law,  nor  shall  any  claim  be  set  off  against 
the  same. 

(20)  Where  under  this  Schedule  a  right  to  compensation  is  suspended  no 
compensation  shall  be  payable  in  respect  of  the  period  of  suspension. 

(21)  Where  a  scheme  certified  under  this  Act  provides  for  payment  of  com- 
pensation by  a  friendly  society,  the  provisions  of  the  proviso  to  the  first  sub- 
section of  section  eight,  section  sixteen,  and  section  forty-one  of  the  Friendly 
Societies  Act,  1896;  shall  not  apply  to  such  society  in  respect  of  such  scheme. 

(22)  In  the  application  of  this  Act  to  Ireland  the  provisions  of  the  County 
Oflacers  and  Courts  (Ireland)  Act,  1877,  with  respect  to  money  deposited  in 
the  Post  Office  Savings  Bank  under  this  Act  shall  apply  to  money  invested  in 
the  Post  Office  Savings  Bank  under  this  Act. 

Schedule  2. — Akbitbation 

(1)  For  the  purpose  of  settling  any  matter  which  under  this  Act  is  to  be 
settled  by  arbitration,  if  any  committee,  representative  of  an  employer  and 
his  workmen,  exists  with  power  to  settle  matters  under  this  act  in  the  case  of 
the  employer  and  workmen,  the  matter  shall,  unless  either  party  objects  by 
notice  in  writing  sent  to  the  other  party  before  the  committee  meet  to  con- 
sider the  matter,  be  settled  by  the  arbitration  of  such  committee,  or  be  re- 
ferred by  them  in  their  discretion  to  arbitration  as  hereinafter  provided. 

(2)  If  either  party  so  objects,  or  there  is  no  such  committee,  or  the  com- 
mittee so  refers  the  matter  or  fails  to  settle  the  matter  within  six  months 
from  the  date  of  the  claim,  the  matter  shall  be  settled  by  a  single  arbitrator 
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agreed  on  by  the  parties,  or  in  the  absence  of  agreement  by  the  judge  of  the 
county  court,  according  to  the  procedure  prescribed  by  rules  of  court. 

(3)  In  England  the  matter,  instead  of  being  settled  by  the  judge  of  the 
county  court,  may.  if  the  Lord  Chancellor  so  authorizes,  be  settled  according 
to  the  like  procedure,  by  a  single  arbitrator  appointed  by  that  judge,  and  the 
arbitrator  so  appointed  shall,  for  the  purposes  of  this  Act,  have  all  the  pow- 
ers of  that  judge. 

(4)  The  Arbitration  Act,  1SS9,  shall  not  apply  to  any  arbitration  under  this 
Act;  but  a  committee  or  an  arbitrator  may,  if  they  or  he  think  fit,  submit 
any  question  of  law  for  the  decision  of  the  judge  of  the  county  court,  and 
the  decision  of  the  judge  on  any  question  of  law,  either  on  such  submission, 
or  in  any  case  where  he  himself  settled  the  matter  under  this  Act,  or  where 
he  gives  any  decision  or  makes  any  order  under  this  Act,  shall  be  final,  un- 
less within  the  time  and  in  accordance  with  the  conditions  prescribed  by  rules 
of  the  Supreme  Court  either  party  appeals  to  the  Court  of  Appeal ;  and  the 
judge  of  the  county  court,  or  the  arbitrator  appointed  by  him,  shall,  for  the 
liurpose  of  proceedings  under  this  Act,  have  the  same  powers  of  procuring  the 
attendance  of  witnesses  and  the  production  of  documents  as  if  the  proceed- 
ings were  an  action  in  the  county  court. 

(5)  A  judge  of  county  courts  may,  if  he  thinks  fit,  summon  a  medical  ref- 
eree to  sit  with  him  as  an  assessor. 

(6)  Rules  of  court  may  make  provision  for  the  appearance  in  any  arbitra- 
tion under  this  Act  of  any  party  by  some  other  person. 

(7)  The  costs  of  and  incidental  to  the  arbitration  and  proceedings  connected 
therewith  shall  be  in  the  discretion  of  the  committee,  arbitrator,  or  judge  of 
the  county  court,  subject  as  respects  such  judge  and  an  arbitrator  appointed 
by  him  to  rules  of  court.  The  costs,  whether  before  a  committee  or  an  arbi- 
trator or  in  the  county  court,  shall  not  exceed  the  limit  prescribed  by  rules  of 
court,  and  shall  be  taxed  in  manner  prescribed  by  those  rules,  and  such  taxa- 
tion may  be  reviewed  by  the  judge  of  the  county  court. 

(S)  In  the  case  of  the  death,  or  refusal  or  inability  to  act.  of  an  arbitrator, 
the  judge  of  the  county  court  may,  on  the  application  of  any  party,  appoint 
a  new  arbitrator, 

(9)  Where  the  amount  of  compensation  under  this  Act  has  been  ascertained, 
or  any  weekly  payment  varied,  or  any  other  matter  decided  under  this  Act, 
either  by  a  committee  or  by  an  arbitrator  or  by  agreement,  a  memorandum 
thereof  shall  be  sent,  in  manner  prescribed  by  rules  of  court,  by  the  com- 
mittee or  arbitrator,  or  by  any  party  interested,  to  the  registrar  of  the  county 
court  who  shall  subject  to  such  rules,  on  being  satisfied  as  to  its  genuineness, 
record  such  memorandum  in  a  special  register  without  fee,  and  thereupon  the 
memorandum  shall  for  all  purposes  be  enforceable  as  a  county  court  judgment. 

Provided  that — 

(a)  No  such  memorandum  shall  be  recorded  before  seven  days  after  the 
despatch  by  the  registrar  of  notice  to  the  parties  interested ;    and 

(b)  Where  a  workman  seeks  to  record  a  memorandum  of  agreement  be- 
tween his  employer  and  himself  for  the  payment  of  compensation  under  this 
Act  and  the  employer,  in  accordance  with  rules  of  court,  proves  that  the 
workman  has  in  fact  returned  to  work  and  is  earning  the  same  wages  as  he 
did  before  the  accident,  and  objects  to  the  recording  of  such  memorandum, 
the  memorandum  shall  only  be  recorded,  if  at  all,  on  such  terms  as  the  judge 
of  the  county  court,  under  the  circumstances,  may  think  just;   and 


1703  TEXT   OF   LEGISLATION  Gr.  BrIT.,  §    17 

(c)  Tbe  judge  of  the  county  court  may  at  any  time  rectify  the  register ;  and 

(d)  Where  it  appears  to  the  registrar  of  the  county  courts  on  any  informa- 
tion which  he  considers  sufficient,  that  an  agreement  as  to  the  redemption  of 
a  weekly  payment  by  a  lump  sum,  or  an  agreement  as  to  the  amount  of  com- 
pensation payable  to  a  person  under  any  legal  disability,  or  to  dependents, 
ought  not  to  be  registered  by  reason  of  the  inadequacj'  of  the  sum  or  amount, 
or  by  reason  of  the  agreement  having  been  obtained  by  fraud  or  undue  in- 
fluence, or  other  improper  means,  he  may  refuse  to  record  the  memorandum 
of  the  agreement  sent  to  him  for  registration,  and  refer  the  matter  to  the 
judge  who  shall,  in  accordance  with  rules  of  court,  make  such  order  (includ- 
ing an  order  as  to  any  sum  already  paid  under  the  agreement)  as  under  the 
circumstances  he  may  think  just ;   and 

(e)  The  judge  may,  within  sis  months  after  a  memorandum  of  an  agree- 
ment as  to  the  redemption  of  a  weekly  payment  by  a  lump  sum,  or  of  an 
agreement  as  to  the  amount  of  compensation  payable  to  a  person  under  any 
legal  disability,  or  to  dependents,  has  been  recorded  in  the  register,  order 
that  the  record  be  removed  from  the  register  on  proof  to  his  satisfaction  that 
the  agreement  was  obtained  by  fraud  or  undue  influence  or  other  improper 
means,  and  may  make  such  order  (including  an  order  as  to  any  sum  already 
paid  under  the  agreement)  as  under  the  circumstances  he  may  think  just. 

(10)  An  agreement  as  to  the  redemption  of  a  weekly  payment  by  a  lump 
sum  if  not  registered  in  accordance  with  this  Act  shall  not,  nor  shall  the  pay- 
ment of  the  sum  payable  under  the  agreement,  exempt  the  person  by  whom 
the  weekly  payment  is  payable  from  liability  to  continue  to  make  that  weekly 
payment,  and  an  agreement  as  to  the  amount  of  compensation  to  be  paid  to 
a  person  under  a  legal  disability  or  to  dependents,  if  not  so  registered,  shall 
not,  nor  shall  the  payment  of  the  sum  payable  under  the  agreement,  exempt 
the  person  by  whom  the  compensation  is  payable  from  liability  to  pay  com- 
pensation, unless,  in  either  case,  he  proves  that  the  failure  to  register  was  not 
due  to  any  neglect  or  default  on  his  part. 

(11)  Where  any  matter  under  this  Act  is  to  be  done  in  a  county  court,  or 
by,  to,  or  before  the  judge  or  registrar  of  a  county  court,  then,  unless  the 
contrary  intention  appear,  the  same  shall,  subject  to  rules  of  court,  be  done  in, 
or  by,  to,  or  before  the  judge  or  registrar  of,  the  county  court  of  the  district 
in  which  all  the  parties  concerned  reside,  or  if  they  reside  in  different  dis- 
tricts the  district  prescribed  by  rules  of  court,  without  prejudice  to  any  trans- 
fer in  manner  provided  by  rules  of  court. 

(12)  The  duty  of  a  judge  of  county  courts  under  this  Act,  or  in  England  of 
an  arbitrator  appointed  by  him,  shall,  subject  to  rules  of  court,  be  part  of  the 
duties  of  the  county  court,  and  the  officers  of  the  court  shall  act  accordingly, 
and  rules  of  court  may  be  ma<le  both  for  any  purpose  for  which  this  Act 
authorizes  rules  of  court  to  be  made,  and  also  generally  for  carrying  into 
effect  this  Act  so  far  as  it  affects  the  county  court,  or  an  arbitrator  appointed 
by  the  judge  of  the  county  court,  and  proceedings  in  the  county  court  or  be 
for  any  such  arbitrator,  ajid  such  rules  may,  in  England,  be  made  by  the 
five  judges  of  comity  courts  appointed  for  the  making  of  rules  under  section 
one  hundred  and  sixty-four  of  the  County  Courts  Act,  18SS,  and  when  allow- 
ed by  the  Lord  Chancellor,  as  provided  by  that  section,  shall  have  full  effect 
without  any  further  consent. 

(13)  No  court  fee,  except  such  as  may  be  prescribed  under  paragraph  (15) 
of  the  First  Schedule  to  this  Act,  shall  be  payable  by  any  party  in  respect  of 
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any  proceedings  by  or  against  a  worlvman  under  ttiis  Act  in  the  court  prior  to 
the  award. 

(14)  Any  sum  awarded  as  compensation  shall,  unless  paid  into  court  under 
this  Act,  be  paid  on  the  receipt  of  the  person  to  whom  it  is  payable  under  any 
agreement  or  award,  and  the  solicitor  or  agent  of  a  person  claiming  compensa- 
tion under  this  Act  shall  not  be  entitled  to  recover  from  him  any  costs  in 
respect  of  any  proceedings  in  an  arbitration  under  this  Act,  or  to  claim  a  lien 
in  res])ect  of  such  costs  on,  or  deduct  such  costs  from,  the  sum  awarded  or 
agreed  as  compensation,  except  such  sum  as  may  be  awarded  by  the  committee, 
the  arbitrator,  or  the  judge  of  the  county  court,  on  an  application  made 
either  by  the  person  claiming  compensation,  or  by  his  solicitor  or  agent,  to 
determine  the  amount  of  costs  to  be  paid  to  the  solicitor  or  agent,  such  sum 
to  be  awarded  subject  to  taxation  and  to  the  scale  of  costs  prescribed  by  rules 
of  court. 

(15)  Any  committee,  arbitrator,  or  judge  may,  subject  to  regulations  made 
by  the  Secretary  of  State  and  the  Ti'easury,  submit  to  a  medical  referee  for 
report  any  matter  which  seems  material  to  any  question  arising  in  the 
arbitration. 

(IG)  The  Secretary  of  State  may,  by  order,  either  unconditionally  or  sub- 
ject to  such  conditions  or  modiflcations  as  he  may  think  fit,  confer  on  any 
committee  representative  of  an  employer  and  his  workmen,  as  respects  any 
matter  in  which  the  committee  act  as  arbitrators,  or  which  is  settled  by  agree- 
ment submitted  to  and  approved  by  the  committee,  all  or  any  of  the  powers 
conl^^rred  by  this  Act  exclusively  on  county  courts  or  judges  of  county  courts, 
and  may  by  the  order  provide  how  and  to  whom  the  compensation  money  is 
to  be  paid  in  cases  where,  but  for  the  order,  the  money  would  be  required 
to  be  paid  into  court,  and  the  order  may  exclude  from  the  operation  of  pro- 
visions (d)  and  (e)  of  paragraph  (9)  of  this  Schedule  agreements  submitted  to 
and  approved  by  the  committee,  and  may  contain  such  incidental,  consequen- 
tial, or  supplemental  provisions  as  may  appear  to  the  Secretary  of  State  to  be 
necessax'y  or  proper  for  the  purposes  of  the  order. 

(17)  In  the  application  of  this  Schedule  to  Scotland — 

(a)  "County  court  judgment"  as  used  in  paragraph  (9)  of  this  Schedule 
means  a  recorded  decree  arbitral: 

(b)  Any  application  to  the  sheriff  as  arbitrator  shall  be  heard,  tried,  and  de- 
termined summarily  in  the  manner  provided  by  section  fifty-two  of  the  Sheriff 
Courts  (Scotland)  Act,  1S76,  save  only  that  parties  may  be  represented  by  any 
person  authorized  in  writing  to  appear  for  them  and  subject  to  the  declai-ation 
that  it  shall  be  competent  to  either  party  within  the  time  and  in  accordance 
with  the  conditions  prescribed  by  act  of  sederunt  to  require  the  sheriff  to  state 
a  case  on  any  question  of  law  detennined  by  him,  and  his  decision  thereon  in 
such  case  may  be  submitted  to  either  division  of  the  Court  of  Session,  who 
may  hear  and  determine  the  same  and  remit  to  the  sheriff  with  instruction  as 
to  the  judgment  to  be  pronounced,  and  an  appeal  shall  lie  from  either  of  such 
divisions  to  the  House  of  Lords: 

(c)  Paragraphs  (3),  (4),  and  (8)  shall  not  apply. 

(IS)  In  the  application  of  this  Schedule  to  Ireland  the  expression  "judge  of 
the  county  court"  shall  include  the  recorder  of  any  city  or  town,  and  an  appeal 
shall  lie  from  the  Court  of  Appeal  to  the  House  of  Lords. 
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Schedule  3. — Occupational  Diseases 


Description   of  Disease. 


Anthrax. 

Lead  poisoning  or  its  sequelae. 
Mercury  poisoning  or  its  sequelae. 
Phosphorus  poisoning  or  its  sequelae. 

Arsenic  poisoning  or  its  sequelae. 
Ankylostomiasis. 


Description  of  Process. 


Handling  of  wool,  hair,  bristles,  hides, 
and  skins. 

Any  process  involving  the  use  of  lead  or 
its  preparations  or  compounds. 

Any  process  involving  the  use  of  mer- 
cury or  its  preparations  or  compounds. 

Any  process  involving  the  use  of  phos- 
phorus or  its  preparations  or  com- 
pounds. 

Any  process  involving  the  use  of  arsenic 
or  its  preparations  or  compounds. 

Mining. 


Where  regulations  or  special  rules  made  under  any  Act  of  Parliament  for  tlie 
protection  of  persons  employed  in  any  industry  against  the  risk  of  contracting 
lead  poisoning  require  some  or  all  of  the  persons  employed  in  certain  processes 
specified  in  the  regulations  or  special  rules  to  be  periodically  examined  by  a 
certifying  or  other  surgeon,  then,  in  the  application  of  this  Schedule  to  that  in- 
dustry, the  expression  "process"  shall,  unless  the  Secretary  of  State  otherwise 
directs,  include  only  the  process  so  specified. 
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GERMANY 
(SYNOPSIS  OF  GERMAN  ACT) 

Date  enacted.— Code  July  19,  1911,  effective  January  1,  1913,  replaced  pre- 
vious laws  (original  Act  of  July  6,  18S4,  supplemented  by  Acts  of  May  28,  18S5. 
May  5,  1886,  July  11,  1887,  and  July  13,  1887 ;  codification  enacted  June  30, 
390a). 

Injuries  compensated. — ^The  injuries  whicli  may  be  compensated  are  in- 
juries caused  by  accident  in  the  course  of  employment  and  causing  death  or 
disability  for  more  than  three  days,  except  where  caused  intentionally  by  the 
injured  workman  or  his  survivors.  Compensation  may  be  refused  or  reduced 
where  the  injury  was  received  while  the  workman  was  committing  an  illegal 
act. 

Industries  covered.— Mining,  salt  works,  quarrying  and  related  industries, 
factories,  manufacture  of  explosives,  production  or  distribution  of  electric 
power,  shipyards,  smelting  works,  building  trades,  breweries,  pharmacies,  tan- 
neries, bathing  establishments,  chimney  sweeping,  window  cleaning,  butcher- 
ing, fish  culture,  ice  cutting,  transportation,  expressing,  hauling,  storage, 
agriculture,  forestry  and  fisheries. 

Persons  entitled  to  compensation. — Workmen  and  apprentices  and  es- 
tablishment oflicials  earning  annually  less  than  five  thousand  marks  ($1,190). 
The  law  may  be  extended  to  other  classes  with  the  approval  of  the  Federal 
Council. 

Government  employes.— Government  employes  in  the  postal,  telegraph 
and  railway  services,  and  in  industrial  enterprises  of  the  Army  and  Navy,  are 
covered  by  the  Act,  unless  otherwise  provided  for. 

Burden  of  paying  benefits.— Medical  and  surgical  treatment  for  91  days 
and  benefit  payments  from  beginning  of  fourth  to  ninety-first  day  are  provided 
by  sick-benefit  funds,  to  w'hich  employers  contribute  one-third  and  employes 
two-thirds;  from  beginning  of  twenty-ninth  to  ninety-first  day  payments  are 
increased  by  one-third  at  expense  of  employer  in  whose  establishment  ac- 
cident occurred ;  after  ninety-first  day,  and  in  case  of  death  from  injuries,  ex- 
pense is  borne  by  employers'  associations  supported  by  contributions  of  em- 
ployers. 

Compensation  for  death.— (a)  Funeral  benefits  of  one-fifteenth  of  annual 
earnings  of  deceased,  but  not  less  than  50  marks  ($11.90). 

(b)  Pensions  to  dependent  heirs  not  exceeding  60  per  cent,  of  annual  earn- 
ings of  the  deceased,  as  follows :  Widow,  20  per  cent,  of  annual  earnings  un- 
til death  or  remarriage ;  in  latter  ease,  a  final  sum  equal  to  three  annual  pay- 
ments; dependent  widower,  20  per  cent,  of  annual  earnings;  each  child,  15 
years  of  age  or  under,  20  per  cent. ;  payments  to  consort  and  to  children  to 
be  reduced  proportionately  if  the  total  would  exceed  60  per  cent. ;  dependent 
heirs  in  ascending  line,  20  per  cent,  or  less,  if  there  is  a  residue  after  provid- 
ing for  above  heirs ;  orphan  grandchildren,  20  per  cent,  or  less,  if  there  is  a 
residue  after  providing  for  above  heirs. 

(c)  If  annual  earnings  exceed  1,800  marks  ($428.40),  only  one-third  of  ex- 
cess is  considered  in  computing  pensions. 
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Compensation  for  disaMlity.— (a)  Free  medical  and  surgical  treatment 
paid  first  13  weeks  by  sick  benefit  funds  and  afterwards  by  emplc^ers'  as- 
sociations. 

(b)  For  temporary  or  permanent  total  disability,  50  per  cent,  of  daily  wages 
of  persons  similarly  employed,  but  not  exceeding  3  marks  (71  cents),  paid  by 
sick  benefit  funds  from  beginning  of  fourth  day  to  end  of  fourth  week ;  from 
fifth  to  end  of  thirteenth  week,  above  allowance  by  sick  benefit  fund,  plus  16% 
per  cent,  contributed  by  employer  direct;  after  13  weeks,  66%  per  cent,  of 
average  annual  earnings  of  injured  person,  paid  by  employers'  associations. 

(c)  For  complete  helplessness,  necessitating  attendance,  payments  may  be 
increased  to  100  per  cent,  of  annual  earnings. 

(d)  For  partial  disability,  a  corresponding  reduction  in  payments. 

(e)  If  annual  earnings  exceed  1,800  marks  ($428.40),  only  one-third  of  excess 
is  considered  in  computing  pensions. 

Payments  revised  when.— Whenever  a  change  occurs  in  the  injured  per- 
son's condition,  benefits  may  be  revised. 

Insurance.— Payments  are  met  by  mutual  insurance  associations  of  employ- 
ers, in  which  it  is  required  that  all  employes  be  insured  at  the  expense  of 
employers.     Separate  associations  have  been  organized  for  each  industry. 

Security  of  payments.— The  state  guarantees  the  solvency  of  employers' 
associations. 

Settlement  of  controversies.— Controversies  are  settled  by  the  "superior 
insurance  officers,"  composed  of  government  officials  and  an  equal  number  of 
representatives  of  employers  and  employes. 
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ABANDONMENT, 

Of  employment,  361,  448. 

Intent  to  abandon  employment,    385,  446,  447  n.38. 
Text  of  legislation, 

W.   Va.,   1636. 

ABATEMENT, 

Of  compensation  claims,  death  of  employe,  763. 
Text  of  legislation. 

Me.,  1230,  12.31 ;    N.  H.,  1406 ;    R.  I.,  1569. 

ABDOMEN,  „.„      .- 

Abdominal  strain,  hernia,  handling  of  heavy  bales  of  waste.  31b  n.lU. 
Injury  from  pressing  against  post  of  furrowing  machine,  304  n.SG. 
Workman  found  under  car  with  hole  in  abdomen,  proof  of  accident,  312  n.J,i. 

ABILITY, 

Impairment  of  as  injury  by  accident,  292. 
To  do  other  work,   reduction  of  compensation,  605  n.82. 

To    earn,    of    employe   committed    to   insane    asylum,    reduction   of   compensa- 
tion, 676. 
Deduction  from  compensation  of  amounts  employe  is  able  to  earn  lu  otUer 
employment,  665. 
To  resume  work,    relapse,  616  n.21. 
Termination  of  incapacity,  610. 
Termination  of  payments,  648. 

ABNORMAL, 

Consequence  of  employment,  injury  need  not  be,  325. 

ABOLITION, 

Abrogation,  see. 

Common-law  defenses,  of,  16,  731. 

In  common-law  action,  108-115.  ,    ,.  i.  j  •         *.- 

Negligence,  assumption  of  risk,  fellow  servant  doctrine,  abolished  m  action 

for  damages,  108. 
Text  of  legislation,  ^^      -r    -.     ^-ioo      t 

Ariz.,  979;  Colo.,  1034 ;  Conn.,  1083 ;  III.,  1102;  Ind  1123-,  Iowa, 
1139;  Kan.,  1169;  Ky.,  1194 ;  La..  1203;  Me.,  1220 ;  Md.,  1239 ; 
Mass.,  1261-1288;  Mich..  1289;  Minn.,  1309;  Mont  1331;  Neb., 
1368;  Nev.,  1383,  1384  ;  N.  J.,  1408 ;  N.  Y.,  1432  ;  Ohio,  1480  ;  Or.. 
1526;  Pa.,  1541;  R.  I.,  1559;  Tex.,  1576;  Vt.,  1586;  W.Va.,  1631, 
Wis.,  1641.  See  Assumption  of  Risk ;  Defenses. 
Validity  of  Acts,  77,  84-87,  111. 
2  HoN.CoMP.  (1709) 
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ABOLITION  —Continued, 

Existing  remedies,  of;    abridging  privileges  and  immunities,  67. 

Common  law  system,  of;    accident  insurance  substituted,  5. 

"ABOUT  PREMISES," 

Liability  as  principal,  128,  129. 

Text  of  legislation, 

Ky.,  1175 ;  Neb.,  1382.     See  Principals. 
ABRASION, 

Of  thumb,  abscess,  blood  poisoning,  468  n.65. 
ABRIDGMENT, 

Of  privileges  and  immunities,  67. 

ABROGATION, 

Of  common-law  rules  of  negligence,  108. 

Of  defenses,  see  Abolition. 

Of  doctrine  of  equitable  estoppel,  159. 

Of  right  of  action  for  death,  constitution  prohibits  abrogation,  738. 
ABSCESS, 

Bruises  which  develop  into,  348  n.21. 

Disease  constituting  injury,  299  n.73. 

Knee,  on,  311  n.93.  468  n.65. 

Notice  of  injury,  758  n.78. 

Palm,  on,  543  n.89. 

Proximate  cause,  492  n.94. 

Thumb,  on,  468  n.65. 

Toe,  abscess  from  stubbing  frozen  toe,  414  n.5S. 
ABSENCE, 

From  area  of  duty,  444-453. 

ABSTRACT, 

Of  pay  roll,  state  insurance,  151. 

ACADEMY, 

Naval  Academy,  injury  at,  342  n.lO,  343  n.ll. 

ACCELERATION,  290. 

Death  from  delirium  tremens,  of;    previous  condition  of  alcoholism  or  tremens, 

proximate  cause,  512. 
Disease,  of ;    delay  in  giving  notice,  751  n.75. 
Diseased  condition  caused  by  use  of  alcohol,  of,  511  n.25. 
Diseased  condition  of  veins,  of.  510  n.25. 
Heart  disease,  of,  309,  509,  416  n.62. 
Inflammatory  disease  of  the  eye,  of,  305  n.85. 
Nervous  state  accelerated  to  insanity,  proximate  cause,  543  n.89. 
Text  of  legislation,  see  Previous  Disease  or  Condition. 
Typhoid  fever,  of,  510  n.25. 

ACCEPTANCE, 
Act,  of,  88. 

Agreement,  78. 

Estoppel,  144. 

Emergency  treatment,  158. 

Finality  of,  104. 

Notice  of,  101,  104,  106. 

Presumed  from  silence,  101,  103. 

Receiving  payments  and  making  settlement,  by,  108. 
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ACCEPTANCE  —Continued, 

Right  of  action  under  Factory  Act  notwithstanding  acceptance  of  Compen- 
sation Act,  734. 
Saving  of  defenses  to  induce,  109. 
Text  of  leqislation, 

Colo.,  1035-1037;    Conn.,  1083,  1084;    111.,  1101;    Ind.,  1122;    Iowa, 
1139,  1140,  1142 ;    Kan.,  1168 ;    Me.,  1218,  1221 ;    Md.,  1249 ;    Mich., 
1290;     Minn.,   1310;    N.   H.,   1403;    N.    J.,   1409;     Pa.,   1542;     R. 
I.,  1559.     See  Elective  Compensation. 
Compensation,  of;    barred  recovery  by  collier  against  third  person,  155  n.31. 
Hospital  and  medical  treatment,  of;    right  of  action  barred,  741. 

ACCESS, 

To  and  from  place  of  work,  453. 

ACCIDENT,  274-288. 

Aggravation  of  injury  after,  proximate  cause  of  disability,  513-516. 

Assisting  fellow  workman,  293. 

Attack  of  third  person,  283. 

Automobile,  see. 

Blood  poisoning,  ruptured  artery,  reaching  to  close  window,  282. 

Blood  vessel,  breaking  of,  opening  pimple,  282. 

Burden,  requisites  and  sufficiency  of  proof  of,  proximate  cause,  464-466. 

Carbon  monoxide  poisoning,  312  n.95. 

Carelessness  of  another  workman,  bursting  of  boiler,  281. 

Cashier  shot  and  robbed,  284  n.25. 

Course  of  employment,  in;    pre-existing  disease,  307. 

Death  due  to  angina  pectoris,  282  n.21. 

Death  from  accident  or  disease,  w-hether ;    presumption,  482  n.85. 

Defending  employer's  place  of  business  from  robbery,  284. 

Disclosure  of,  prohibited,  56. 

Drinking  beer  poisoned  by  fellow  workman,  284. 

Drowned  while  cleaning  racks  which  protected  flume  of  mill,  277  n.7. 

Electric  shock,  acute  nephritis,  loss  of  vision,  282  n.22. 

Elevator,  hernia,  502. 

Errand  boy  assaulted  by  employer,  284  n.25. 

Essential  under  Massachusetts  Act,  not,  543. 

Exposure  to  disease,  bronchitis,  proximate  cause  of  death,  490  n.92. 

External  act  implied,  unexpected  event,  oversight,  278. 

External  conditions,   seamen  fainting,  straining  of  muscle,  281. 

Finding  as  to,  839  n.97. 

Arising  out  of  employment,  825  n.48. 

Injury  resulting  from,  826  n.50. 
Fortuitous  event,  "injury,"  internal  injury,  286. 
Fund,  assignment  of  right  of  action  to  state,  164. 

Payments  into,  abstract  of  contractor's  pay  roll,  151. 
Gamekeeper  attacked  by  poachers,  284  n.25. 
Gamekeeper  dying  from  anthrax,  proof  of,  310  n.92. 
Hernia,  predisposition  of,  latent  hernia,  316. 
Impairment  of  ability  to  earn  wages,  292. 
Infection,  relation  to  accident,  proof,  285,  310  n.92. 
Injury  due  to  heavy  lifting,  280  n.l6. 
Injury  from  pranks  of  coemploygs,  284  n.26.  _ 
Injury  from  rubbing  eye  when  grit  got  into  it,  281  n.20. 
Insurance,  5. 

Intentional  act  of  another,  283. 
Lead  poisoning,  280  n.l4. 


Accident  INDEX  1712 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

ACCIDENT— Continued, 

Lineman  injured  from  moving  of  car  under  which  he  sought  shelter  from  rain- 
storm, 281  n.20. 
Log  roller  sufferiDg  frozen  toe,  277  n.7. 
Loss  of  sight  or  vision,  wood  alcohol  poisoning,  285. 

Negligence,  carelessness,  willful  negligence,  fatigue,  miscalculation,  278. 
Neurasthenia,  294. 

Newspaper  reporter  assaulted  by  pressmen,  283  n.25. 
Night  watchman  killed  by  willful  act  of  third  person,  killed  by  coemploye  for 

purpose  of  robbery,  284  n.27. 
Notice  of  (754-760),  see  Notice. 
Occurring  on  boat,  right  to  compensation,  40. 
Optic  nerve  destroyed,  285. 

Ostco-arthritis,  complicating  results  of  injury,  proximate  cause,  497. 
Particular  time  and  place,  notice  possible,  279,  280. 
Place  of,  on  premises,  burden  of  proof,  25  n.65,  128. 

Foreign  country,  3.3,  34. 
Poison  ivy,  contact  with,  300. 
Previously  existing  diseases,  302-309. 

Heart  disease,  strain,  susceptibility,  proximate  cause,  522  n.61. 

Presumption  and  proof,  309. 
Proof  of  (310-316),  see  Evidence. 
Proximate  cause,  disease  or  accident,  463. 

Burden  of  proof,  476-479. 

When,  476-504. 
Purpose  of  Act,  occupational  diseases,  284. 
Eash  or  eczema  caused  by  acids  in  bleachery,  or  by  contact  with  dampened 

goods,  299  n.73. 
Report,  form,  851. 
Rupture,  280  n.l5. 

Schoolmaster  assaulted  pursuant  to  conspiracy  among  boys,  283  n.25. 
Seaman,  sunstroke,  painting  ship,  281  n.l8. 
Snapping  string  beans,   infection,  amputation  of  thumb,  occupational  disease, 

285. 
Spraining  leg,  accident  defined,  287. 
Strain,  putting  derailed  coal  hutch  back  on  rails,  281  n.l7. 

Extraordinary  exertion,  hernia,  282  n.22. 
Street  accident,  teamster  killed  by  falling  beam,  347  n.21. 
Sunstroke,  281,  298. 
Text  of  legislation, 

Ariz.,  985,  986;    Cal.,  1019;    Colo.,  1035;    Kan.,  1158;    Ky.,  1171,  1181; 
La.,  1215 ;    Me.,  1223 ;    I\Id.,  1239,  1256 ;   Minn.,  1308,  1325 ;    Neb..  1368, 
1381 ;    Nev.,  1383 ;    N.  H.,  1402 ;    N.  J.,  1408 ;    N.  Y.,  1431,  1448-1452 ; 
Or.,  1524,  1536;  Germany,  1706.     See  Injury. 
Turning  wheel  of  press,  rupture,  288. 
Two  accidents,  which  proximate  cause,  516. 

Typhoid  fever  contracted  from  drinking  impure  water,  278  n.lO. 
Unexpected  untoward  event,  extraneous  or  not,  281-284. 

Whether  question  of  law  or  fact,  288. 
Vertigo  following  arterio-sclerosis,  proximate  cause  of  disability,  487  n.88. 
Voluntary  acts  in  emergency,  rescuing  fellow  workman,  285. 
Workman   assaulted   by   discharged  workman,   assistant  foreman  assaulted  by 

workman  whom  he  had  reprimanded,  283  n.25. 
Workman  overcome  by  gas,  285. 
Written  notice  of,  760. 
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ACCOMMODATION, 

Conveyance  for,  course  of  employment,  376,  378  n.90. 
Operating  elevator  for  coemploye,  402  n.37. 

ACIDS, 

Accident,  rash  caused  by  acids  in  bleachery,  299  n.73. 

ACQUIESCENCE, 
Added  risk,  in,  457. 

Employer,  of ;    use  of  short  cut,  365  n.65. 
Foreman,  by  ;    violation  of  rule,  393  n.26. 
Principal,  by;    in  hiring,  137. 
Violation  of  rule  against  running  to  time  clock,  in,  393. 

ACTION. 

Bar  of  right  of,  see  Bar. 
Compensation,  for ;    what  law  governs,  45. 
Compensation  in  lieu  of  right  of,  584. 
Damages,  for,  105,  733,  763. 

Death,  for;    constitution  prohibits  abrogation,  738. 
Defenses,  abolition  of.  108-115. 
Deprivation  of  right  of,  7.31,  732. 
Effect  to  bar  compensation,  743. 
Insurer,  against,  683,  814. 

Negligence  essential  to  common-law  right  of,  742. 
Negligent  third  person  tort-feasors,  against,  736. 

Right  of  action  under  Factory  Act  notwithstanding  acceptance  of  Compensa- 
tion Act,  734. 
Right  of  action  under  Mining  Act  not  taken  away,  734. 
Subrogation  to  common-law  right  of,  165. 

Tf^ist    of    IGOtSLditOti- 

Ariz.,  982  ;  Colo.,  1072 ;  Conn.,  1083,  1084,  1094  ;  111.,  1119 ;  Ind.,  1130 ; 
Kan.,  1167 ;  Ky.,  1194  ;  Pa..  1541. 
Waiver  of  right  of,  67  n..56,  102,  683,  724,  739. 

ACTRESS, 

Injury  to,  180  n.51,  213  n.89,  354  n.33,  372  n.77. 

ACTS, 

Administration  of,  55-57. 
Tcxti  O'f  iGCisldft oyv 

111.,    1110;    Ind.,   1131-1134;   Ky.,   1182-1197.      See   Boards;    Commis- 
sion, etc. 
Administrative  interpretation  of,  29. 
Compulsory,  77,  90-115,  138. 
Constitutionality  (58-89),  see  Validity. 

Construction  of,  24-30,  114,  141,  169,  191,  326,  329,  536-538,  685  n.64. 
Ambiguous  amendment,  30. 
English  decisions,  weight  of,  29,  320  n.17. 
Inconsistent  provision,  24. 
Liberally  construed,  230,  784  n.71. 

Dependents,  as  to,  267. 
Rule  of  ejusdem  generis,  329  n.42. 
Text  of  leqislation, 

Ariz.,  984,  985 ;   Cal.,  1027 :   Ky.,  1199;   Me.,  1230;   Md.,  1258;   Mich., 
1304;    Mont.,  1351;    Ohio,  1500,  1501;    Vt.,  1599. 
Distinction  between  English  Act  and  California  Act  as  to  principals,  130. 
Distinction  between  federal  Employers'  Liability  Act  and  state  Compensation 
Acts,  49. 

2  HoN.COMP.— 108 
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ACTS —Continued, 

Division  of  Acts,  negligence  provision,  compensatory  provisions,  20. 
Elective  and  compulsory,  77.  90-115. 

Remedies  in  Arizona,  738. 
Enumeration  of  state  Acts,  4. 
Enforcement  of  Acts,  30. 
Insurance,  see. 
Nature  of.  2.>-27,  169. 
Name  of. 

Text  of  leoislation, 

Ariz..  978.  9.^5;    Cal..  900:    Colo..  lOf.3 ;    111.,  1120;    Ind..  1122;    Me., 
12.32;    Mont..  1.329;    Neb.,  1382;    Nev..  1400;    N.  Y..  1427;    Old., 
1504;    Pa.,  1540;    R.  I.,  1574;    Vt.,  1599;    Wye,  165S;    Gr.  Brit., 
1G97. 
Notices,  acceptance,  rejection,  withdrawal,  forms,  847-848. 
Operation  of,  remedy  in  admiralty  not  withdrawn,  44. 
Contracts,  as  to,  34. 
Employments,  see. 
Interstate  commerce,  48,  49. 
Interstate  water..  55. 

Land  acquired  by  federal  government,  43. 
Naviuahle  waters,  49. 
I{<'si<k'noe  of  contracting  parties,  .37-40. 
Retroactive,  31.  GS4. 
Text  of  letjislation, 

Cal..  102S:    Conn..  1094  :    Ind.,  1125.  1137  ;    Kan..  1100  ;    La.,  1203, 
1210;     Mass..   1278:     Minn..   1.322;     Mont.,    1351;     Neb.,   1.3s2; 
Nov.,  1400.  1401;    N.  J.,  1417;    Okl.,  1519;    Pa.,  155G;    Wyo., 
1071. 
Territorial.  :V2.  .33. 
Text  of  legislation, 

Ind..  1125:    Me..  1227 ;   Nev.,  1400. 
Text  of  leni-'lation. 

N.  II..  1402;    Wye.  16G2:    U.  S..  1673. 
Recovery  under,  exclusive,  734 
Remedy  under  death  statute  taken  away,  240. 
Text  of  Icii'tslntinn, 

Ariz..  97S-9S7;  Cal..  9S,S-1028;  Colo.,   1029-1091;  Conn.,  1082-1099:   111.. 
1100-1120;    Ind.,  1121-1137;    Iowa.  11:58-1157 ;    Kan..  1158-11G9:    Kv.. 
1170-1199;    La..  1200-1210;    Me..  1217-1232;    Md..  12.33-1200:    Mass., 
12G1-12S8;    Mich.,    12SS-1307 ;    Minn..    130S-132G;    Mont.,    1327-13G6: 
Neb.,   1367-1382;    Nev..   138.3-1401;     N.   II..    1402-140G;     N.   J.,   1407- 
1424;   N.  Y.,  142.5-1407  ;   Ohio.  1408-1.502  :   Okl.,  1.50.3-1520  ;   Or.,  1521- 
1.5.38;    Pa.,  1539-1.557:    R.  I.,  1558^1574;    Tex..  1575-1584;    Vt..  1585- 
1599;    Wash..  lGOO-1618:    W.  Va..  1019-1640 ;    Wis..  1641-10.-,T ;    Wvo., 
1658-1671;    U.  S.,  1672-1684;    Gr.  Brit.,  1685-1705;    Germany,  1706- 
1707. 
Theory  and  purpose,  2-5.  195,  224.  250,  284.  601,  637  n.93. 
Employments  or  occupations  covered,  328  n.39. 
Peu-sion  s.vstem,  of,  18-20. 
Validity  of  Acts  (58-89).  see. 

ACTS  OF  GOD, 

Arising  out  of  employment.  425  n.8G. 

ACTUAL  DEPENDENTS,  232,  233  n.42.  240  n.80. 
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ACTUARY, 

Text  of  legislniion, 
Colo.,  1062. 

ADDITIONAL, 

Compensation,  623,  683. 

Agreement  for,  683. 

No  deduction  of,  639  n.98. 

Text  of  legislation, 

La.,  1213  ;  Mass.,  1266;  N.  Y.,  1435. 
Injury,  517,  518. 
Physician,  717. 
Risk,  454-459. 

ADDRESSOGRAPH,  .  «  ,        •      .no      o- 

Operating  by  foot  lever,  woman  employ^,  proximate  cause  of  liernia,  4y«  n.ju 

ADJUSTER, 

Hazardous  employments,  claim  adjuster,  334. 
Text  of  legislation, 
Mich.,  1307. 

ADJUSTMENT, 

Application  for  adjustment  of  claim,  forms,  858,  861. 
Text  of  legislation, 

Minn.,  1319  ;  Or.,  1533. 

ADMINISTRATION, 

Compensation  Acts,  of,  55-57. 

Text  of  legislation,  ^       ^^„^ 

Cal.,   1010,   1011;   Colo.,  1031;  111.,  1110:   Ind.,   1131-1134;   Ky.,   1182- 

1197;  Mich.,  1301;  N.  Y.,  1461;  W.  Va.,  1621;  Wis.,  1650.     See  Boards; 

Commission,  etc. 

ADMINISTRATIVE, 

Agency,  insurance  association,  74. 

Bodies,  powers  and  duties,  783. 

Expense  of  receiver,  121. 

Functions  of  arbitration  committees,  70  n.64. 

Interpretation,  effect  on  construction  of  Acts,  29 

ADMINISTRATOR, 

Payments  to,  253,  254,  255. 
Right  to  sue,  733,  790. 
Text  of  legislation, 

Kan.,  1163  ;    Neb.,  1379. 

ADMIRALTY, 

Jurisdiction,  remedies,  44,  45. 

ADMISSION  OF  LIABILITY, 

Text  of  legislation, 
Cal.,  999. 

ADOPTION, 

Child,  dependents,  232,  242,  248,  250,  269,  644. 
Text  of  legislation, 
Ky.,  1176. 

ADVANCE, 

Election  in  advance,  98,  102. 
Of  money  to  decedent,  666. 
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ADVICE, 

Attending:  physician,  of ;  liability  of  employer,  721. 
Unwise  advice,  acting  on,  refusal  of  work,  607. 

AFFIDAVITS,  271,  769-971,  773  n.33,  503. 
Text  of  legislation, 
U.  S.,  1674. 

AFTER, 

Time  of  Injury,  see. 

AGE, 

Average  earnings  not  vary  with,  585. 
Disabilities  of,  461,  506  n.l4. 

Effect  on  amount  of  disability  benefits,  614,  644. 
On  right  to  compensation,  309  n.91,  453  n.48. 
Text  of  legislation, 
Wis.,  16i7. 
Misrepresentation  as  to,  182. 

AGENCY, 

Insurance  association,  administrative,  74. 
Intervening,  proximate  cause,  325  n.20,  505,  506. 

AGENTS, 

Brewery  agent  murdered  while  delivering  beer,  robbery  attempted,  439  n.l4. 

Employe  hired  by,  137  n.56,  168  n.l. 

Employers  as,  117. 

Employes  and  not  contractors,  215  n.S9,  217  n.92,  218  n.92. 

Insurance  agent  injured,  348  n.21,  414  n.58,  426  n.87,  752  n.75. 

Notice  to,  748,  824  n.48. 

Knowledge  of,  750. 
Of  corporation,  right  of  election,  161. 
Of  express  company,  defending  store  from  robbery,  440. 
Of  labor  union,  liability  as  subcontractors,  133. 
Principal  and  agent,  136. 

Text  of  legislation, 
Colo.,  1066. 

AGGRAVATION, 

Acceleration,  see. 

Previous  Disease  or  Condition,  see. 

AGREEMENT, 

Accepting  Act,  right  to  make,  78. 

Text  of  legislation, 

Ariz.,  984 ;  Md.,  1248 ;  N.  J.,  1409 ;  Pa.,  1543. 
Additional  compensation,  for,  683. 
Approved  settlements,  illustrations,  726  n.3. 
Binding  employ^  to  pay  insurance  premiums,  validity,  146. 

Text  of  legislaiion, 

Ky.,  1194;  Okl.,  1512.     See  Insurance. 
Bonesetter  selected  by,  estoppel  to  claim  not  physician,  694. 
Compromise,  727  n.3,  728. 
Conclusions  of  medical  referee,  as  to,  794. 
Deduction  of  rent,  as  to,  663. 
Disapproval  of,  form,  857. 
Effort  to  reach,  not  prerequisite  to  action,  728. 
Forms,  855,  856. 
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AGREEMENT— Continued, 
Hospital  benefits,  for, 
Text  of  legislation, 
Mont.,  1340. 
Insurance,  see. 

Lump  sum,  as  to,  142,  652-653,  658,  727  n.3. 
Made  by  attorney,  authority  of  attorney,  823  n.48. 

Mutual  agreement  not  to  be  bound  by   compensatory   provisions,   when   effec- 
tive, 101. 
Order  pursuant  to,  conclusiveness,  729. 
Petition  to  change,  form,  878. 
Refund  of  overpayment  made  under,  728. 
Settlement  by,  724-729. 

Proof  of  invalidity  and  fraud,  160. 
Text  of  legislation, 

Ariz.,  982;  Cal.,  1005;  Colo.,  1055;  Conn.,  1091;  111.,  1114.  1115;  Ind., 
1132,  1133;  Iowa,  1150,  1152;  Kan.,  1165,  1166;  Ky.,  11S5.  IISS ; 
La  1211;  Me.,  1227,  1228,  1230;  Mass.,  1270;  Mich.,  1297:  Minn., 
1309,  1318;  Neb.,  1377,  1379;  N.  H..  1405;  N.  J.,  1414,  1423;  Okl., 
1509;  Pa.,  1551;  R.  I.,  1566;  Vt.,  1594. 

AGRICULTURE, 

Employes  in,  82  n.91,  182,  192,  193  n.31,  194  n.35,  197,  789. 

Farming,  see. 

State  board  of  agriculture,  not  employer,  118. 

AIDING, 

Course  of  employment,  aiding  coemployg,  406  n.47. 

Partner  aiding  in  unloading  wagon  containing  machinery,  349  n.21. 

AILMENT, 

Previous  Disease  or  Condition,  see. 

AIR, 

Workman  getting  fresh  air,  313  n.95,  384,  473  n.75. 

AIRSHIP, 

Lecturer  killed  when  airship  exploded,  127  n.33. 

ALCOHOL, 

Acceleration   of   death   from   delirium   tremens,   previous   condition,    proximpte 

cause,  512. 
Acceleration  of  disease  from  use  of,  511  n.25. 

Loss  of  vision  from  wood  alcohol  poisoning,  not  occupational  disease,  299  n.73. 
Statement  of  employ^  that  he  was  not  an  alcoholic,  wiUful  misconduct,  550  n.9. 

ALIEN,  ^^    „_, 

Dependents,  59,  61,  225  n.25,  235,  236,  239,  240,  243,  254,  259  n.28,  2.1. 
Text  of  legislation. 

Conn.,  1086;  Ky.,  1179;  N.  T.,  1436;  Okl.,  1509;  Pa.,  1547;  W.  ^  a., 
1636.    See  Death  Benefits;  Dependents. 
Employers,  192. 

ALIMONY, 

Divorced  workman  paying,  dependents,  264. 

"ALTERATION," 

Text  of  legislation, 
N.  Y.,  1431. 

AMBULANCE, 

Hazardous  employments,  ambulance  teamster  in  Canal  Zone,  £544  n.i.t). 
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AMENDMENT, 

To   Act,   legislative    intent,    presumption,    construction    of    ambiguous    amend- 
ment, 30. 
"To  read  as  follows,"  operation,  30. 
AMOUNT, 

Recovery,  of;  age  of  employ^,  644. 

Common-law  action  for  damages,  in ;  not  limited  by  rate  of  compensation, 

742. 
Computation  of,  825  n.48,  637-645. 
Death  benefits,  of,  644,  645. 

Where  workman  livini,'  apart  from  wife  and  children,   672. 
Household  servant,  loss  of  finger,  624  n.39. 
Indemnity  of,  155. 
Dump  sum,  658,  661. 
Subrogation  of  insurer,  of  employer,  155  n.33. 

AMPUTATION, 
Arm,  612  n.5. 
Ear,  636,  733  n.l9,  733. 
Finger,  616  n.21,  757  n.78. 

Death  from  blood  poisoning,  630  n.98. 

Death  from  second  anipsthetic,  474  n.75. 

Extent  of  disability,  613  n.lO. 

Proximate  cause  of  disaltility,  507  n.l5,  517,  519  n.54. 

Refusal  of,  526  n.65,  532  n.7o. 
Leg,  right  to  compensation,  543  n.89. 

Cancer,  delay  in  giving  notice,  757  n.78. 

Death  from  sciitic  condition,  proximate  cause,  505  n.l4. 
Text  of  legiskition, 

Colo.,  1051 ;  Minn.,  1326 ;  N.  J..  1416 ;  Wis.,  1647. 
Thumb,  285. 

Refusal  of  operation  on  arm  after  amputation  of  thumb,  528  n.65. 

ANAESTHETIC, 

Death  under,  proximate  cause,  474  n.75,  518  n.53. 

ANEURISM, 

Aorta,  of;  ruptured,  306  n.S6.  401  n.OO,  484  n.S6,  522  n.61. 

Delay  in  giving  notice.  751  n.75. 

Iliac  artery,  of;    proximate  cause  of  death,  479  n.85. 

ANGINA  PECTORIS, 

Death  from,  308  n.87,  347  n.21,  382  n.22,  409  ii.56. 

ANI5IALS, 

Animals,  injury  by,  421,  505. 
Bite,  see. 

ANKLE, 

Injury  to,  482  n.85,  543  n.89,  636,  758  n.78,  840  n.99. 

ANKYLOSIS, 

Of  thumb,  492  n.94. 
ANKYLOSTOMIASIS, 
Text  of  legislation, 
Gr.  Brit.,  1705. 
ANNUAL, 

Earnings,  587,  588,  590. 
Text  of  legislation, 
Germany,  1706. 
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ANNUAL  LEAVE, 
Text  of  legislation, 
U.  S.,  1676. 

"ANNUAL  PAY  ROLL," 

T&vt  of  legislation, 
Mont.,  1337. 

ANNUAL  REPORT, 

Text  of  legislation, 
Gr.  Brit.,  1688. 

ANNUITY, 

Text  of  legislation, 

lU.,  1116  ;  Mont.,  1354. 

ANSWER, 

Form,  865. 

Text  of  legislation, 

Cal.,  1002 ;  Minn.,  1321 ;  Pa.,  1552 ;  R.  I.,  1566. 

ANTHRAX,  301,  310  ii.92,  493  n.94. 
Text  of  legislation, 
Gr.   Brit.,  1705. 

ANTICIPATION, 

Of  injury,  325,  409  n.56,  480-483 

AORTA, 

Aneurism,  see. 

APART,  „^^ 

Dependents,  presumption,  husband  and  wife  dwelling  apart,  259. 

APARTMENT, 

Hazardous  employments,  operating  apartment  houses,  331. 

APOPLEXY,  299  n.73,  306  n.86,  308  n.87,  311  n.93,  406  n.47,  409  n.56,  493  n.94. 
Death  from  apoplexy  after  returning  to  work,  proximate  cause,  482  n.85. 

APPEAL, 

Application  for  review,  form,  870. 

Commutation  to  lump  sum,  appeal,  652-653. 

Dismissal  of,  821. 

Findings  of  board  or  commission,  conclusiveness,  821-826. 

Matters  appealable,  813. 

Errors  of  law,  840  n.99. 
Presentation  of  contention  below,  837. 
Review  by  higher  court,  835-842. 
Review  of  findings  that  accident  arose  in  course  of  and  out  of  the  employment, 

444. 
Right  of,  818,  819,  836,  837. 

Validity  of  Acts,  effect  on,  77,  78. 
Kentucky  Act,  79. 
Text  of  legislation,  see  Review. 

APPENDICITIS, 

Notice  by  telephone  too  late  for  medical  examination,  756  n.7S. 

Operation  for,  544  n.89. 

Proximate  cause,  480  n.85,  482  n.85,  499  n.97. 
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APPLICATION, 

Adjustment  of  claim,  forms,  858,  861. 
Compensation,  for ;  dismissed,  789. 

Waiver  of  right  of  action,  739. 
Death  benefits,  for,  790. 
Longshoreman  injured  by  train  after  making  unsuccessful  application  for  more 

work,  357  n.44. 
Review  of  claim,  form,  870. 
Text  of  legislation, 

Cal.,    1002;    Ky.,    1186;    Md.,    1253;    Mont.,    1361;    Nev.,    1.397:    Or.. 
1536;  Gr.  Brit.,  1690,  1694. 

"APPOINTED  MEMBER  OF  THE  BOARD," 

Text  of  legislation, 
Mont.,  1337. 

APPORTIONMENT, 

Of  compensation,  252,  686,  687. 
Text  of  legislation, 

Ariz.,  983,  985 ;  Colo.,  1053 ;  Md.,  1255 ;  Ohio,  1484 ;  W.  Ya.,  1635. 
APPRENTICE, 

Apprentice  elevator  operator  an  employe,  190. 

Cabinet  maker,  to;  mutilated  hand,  termination  of  compensation,  605  n.83. 
Text  of  legislation, 
Germany,  1706. 

APPROPRIATION, 

Of  public  money  for  private  purposes,  validity  of  Acts,  69. 
APPROVAL, 

Approved  settlements,  illustrations,  726  n.3. 
Of  settlement  and  releases,  684. 
Text  of  legislation. 

Me.,  1231;  Mass.,  1279;  N.  J.,  1423;  Pa.,  1552;  Gr.  Brit,  16^3.     See 
Agreement;  Proceedings. 

AQUEDUCT, 

Work  on,  342  n.9,  343  n.l2. 

ARBITRATION,  70  n.64,  156,  728,  803-811. 
Compensation  board  as  arbitrators,  786. 
Finding  of  arbitrator,  795  n.22. 

Review  of  conclusions  and  findings  of  committee  of  arbitration,  S00-S02 
Forms,  867-870. 
Text  of  legislation, 

Colo.,  1069;  111.,  1111;  Iowa,  1152,  1153;  Kan.,  1165;  Mass,  1^70   1271" 
Mich.,  1298;  Gr.  Brit.,  1694,  1701-1704.     See  Proceedings. 
ARCHITECT, 

Hazardous  employments,  skilled  laborer  in  office  of  supervising  architect    344 

n.l5.  ' 

Whether  employer  of  superintendent,  119  n.ll. 

AREA, 

Of  duty,  absence,  entry  and  exit,  444-453. 
ARISING, 

See  Out  of  Employment  and  Course  of  Employment, 
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ARIZONA, 

Election  of  remedies,  not  necessarily  prior  to  injury,  741. 
Remedies  in,  738. 
Text  of  legislation, 
Ariz.,  978-987. 

ARM, 

Amputation  of,  612  n.5. 

Broken,  ankylosis  of  thumb,  492  n.94. 

Breaking    and    resetting    of,    negligence    of    bonesetter,    proximate    cause, 
519  n.55. 

Second  breaking,  514  n.35. 

Unskillful  treatment  at  hospital,  vicious  union  of  bone,  519  n.55. 

Using  broken  arm  too  soon,  514. 
Burning  of.  504  n.9,  613  n.lO. 
Fracture  of,  course  of  employment,  380  n.94. 
Injury  to,  612  n.5,  628. 

Incapacity,  617  n.21. 

Delay  in  filing  claim,  317  n.ll. 

Proximate  cause,  492  n.92. 

X-ray  experiment  on,  401  n.36. 
Loss  of,  605  n.82,  628. 
Neurosis  in,  543  n.89. 

Numbness  of,  due  to  jarring  of  machine,  299  n.72. 
Refusal  of  operation  on,  528  n.65. 
Scheduled  injuries,  625,  628. 
Scratches  on,  septic  poisoning,  468  n.65. 

ARMY, 

Text  of  legislation, 
Germany,  1706. 

ARREST, 

City  marshal  murdered  in  making  arrest,  351  n.25. 
Peace  officer  injured  in  making  arrest,  438. 

ARRIVING, 

Time  of  Injury,  see. 

ARSENAL, 

Employment  in,  341,  342  n.lO. 

Workman  employed  in  and  injured  while  ringing  out  at  time  clock,  365  n.64. 

ARSENIC, 

Text  of  legislation, 
Gr.  Brit.,  1705. 

ARTERIES, 

Aneurism  of,  proximate  cause  of  death,  479  n.85. 

Arterio-sclerosis,  309  n.91,  487  n.S8,  488  n.88. 
Previously  diseased  arteries,  306  n.86,  308  n.S7,  461  n.60. 
Rupture  of,  reaching  to  close  window,  282. 
Severance  of,  616  n.21. 

ARTIFICIAL  LIMB, 
Breaking  of,  291. 
Expense  of,  710. 

ARTISAN, 

Federal  employes,  storekeeper  in  Canal  Zone,  185. 


Ascending  j^jjj,^^.  ^^22 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 
ASCENDING, 

Miner  ascending,  course  of  employment,  406  n.48. 

To  furnace  platform  by  hoist,  392  n.22. 
Miner  ascending  in  cage  of  sump  shaft,  392  n.22. 
Whether  serious  and  willful  misconduct,  561  n.20. 
ASHORE, 

Returning  from  trip  ashore,  drowned,  450  n.41,  451  n.75,  473  n.75. 
Seaman,  going  ashore  without  leave,  with  leave,  387. 
ASPHYXIATION, 

Engineer  warming  himself,  asphyxiated,  disobedience,  392  n.22. 
Traveling  salesman  asphyxiated  at  hotel,  424. 
ASSAULT,  421,  454  n.51. 

Bartender  assaulted  by  drunken  patron,  410  n.58. 

Brakeman  by  tramps,  right  to  compensation,  interstate  commerce,  52  n.9. 
Cashier  carrying  money,  on,   426  n.86. 

Coemployg,  by,  2S3  n.2.5,  322  n.20.  353  n.29,  398  n.33,  402  n.37. 
Employe  assaulted  in  play,  441  n.l9. 
Employ.4  feloniously  assaulted,  439  n.l4. 
Employer,  by,  426  n.86. 

Employes,  by;  foreman  injured,  437  n.8,  283  n.25,  351  n.26,  .352  n.26,  438  n.8. 
Errand  boy  assaulted  by  employer  subject  to  melancholia,  284  n.25.  439  n  14 
Foreman,   by,  566  n.26.  ,  .     . 

Gamekeeper  attacked  by  poachers,  284  n.25,  433  n.97,  437  n.9. 
Night  watchman  attacked  by  coemployg  for  purpose  of  robbery,  438  n.lO. 
Reporter  assaulted  by  pressman,  283  n.25,  394  n.29,  395  n.29. 
Schoolmaster  assaulted  by  unruly  pupils,  283  n.25,  434  n  97    437  n  7 
Stranger,  by,  323  n.20. 

Street  car  conductor  attacked  by  unruly  passengers,  438  n.11. 
Strikers,  by,  385  n.l2. 
Third  person,  by,  283. 
Willful  or  criminal  assault,  283. 
ASSENT, 

Acceptance,  see. 
ASSESSMENTS, 

State  insurance,  148  n.2,  149,  150,  152. 
Text  of  legislation, 

Mont.,  1340;  Wyo.,  1665.     See  Insurance. 
ASSESSOR, 

Text  of  legislation, 
Wyo.,  1665. 
ASSIGNMENT, 

Claim  against  physician,  of;  malpractice,  election  of  remedies    742 
Compensation  rights,  of,  67  n.56,  685.  ' 

Right  of  action,  of,  166. 

To  state,  162,  164. 
Text  of  legislation, 

Ariz.,  983;  Cal.,  1004,  1005;  Colo.,  1054;  Conn.,  1094-  111  1115'  Ind 
1125;  Kan.,  1163;  La.,  1212;  Me.,  1226;  Md..  1255;  Mass.,  1268 -Mich 
1296;  Minn.,  1321;  Mont.,  1344;  Neb.,  1381:  Nev.,  1396;  N.  H  1406-  N 
J.,  1415;  N.  Y.,  1442;  Ohio,  1486;  Okl.,  1512;  Or.,  1536;  Pa.,  1550;'  r! 

tt'  l^^^vJi-'  ^^^^'  ^^^*'-  1^13=  ^-  ^'a-  1<^36;  Wis.,  1654;  Wyo.,  1668; 
U.  S.,  1680. 

Workman  plumber,  employ^  of  assignor  who  paid  the  wages,  123  n.24. 
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ASSISTING  COBMPLOYfi, 
Injury  in,  293,  395,  405. 

ASSISTANT, 

Butcher,  to;    delivering  meat  on  foot,  388. 

Farmer,    of;    moving    threshing   machine,    to   be   repaired,    whether    employer, 

117  n.3. 
Foreman,  to;    assaulted  by  workman  whom  he  had  reprimanded,  283  n.25. 

Rescuing  coemployg,   not  willful  misconduct,  554. 
Hotel  chef,  to,  336. 

Hired  in  emergency,  principal  and  agent,  liability,  136. 
Laboratory,   in,   187. 
Undertaker,  to,  492  n.92. 
Weighmaster  to ;    injury   while  holding  horses,   447   n.35. 

ASSOCIATION, 

Insurance  association  administrative  agency,  validity  of  Act,  74. 

No  deduction  for  benefits  received  from  relief  association,  663  n.82. 

Janitor   of   unincorporated   association,    liability    of   association    as   employer, 

119  n.ll. 
Mutual  association  as  insurer,  140. 
Text  of  legislation, 

Mass.,   1277;    Germany,   1706. 
"Voluntary   association,"   126. 

Corporations   employing  watchman,   status   as,   118. 

ASSUMPTION  OF  RISK,  570,  571. 
Abolition  of  defense,  16,  77,  84,  108. 
Contractual  assumption   of  risk,  114. 
Distinguished  from  contributory  negligence,  112. 

Use  of  defective  appliance,  of  unsafe  place,  113. 

Use  of  visibly  defective  ladder,  113. 
Risks  incidental  to  employment,  assumption  by  employer,  570. 
Text  of  legislation, 

Ariz.,  986;  Nev.,  1384;  N.  H.,  1402.     See  Abolition  of  Defenses. 
Waiver  of  right  to  defense,   113. 

ASTHMA, 

Aggravation  by  dust,  proximate  cause,  481  n.85. 

ASYLUM, 

Dependents,  wife  supported  by  state  insane  asylum,  225  n.25. 
Restoration  of  ability  of  employg  in  insane  asylum,  reduction  of  compensa- 
tion, 676. 

ATROPHY, 

Muscles,  of,  618  n.26. 
Optic  nerve,  of,  413  n.58. 

ATTACK, 

Assault,   see. 

ATTENDANT,  ,  o..      -,o 

Hazardous  employment,  machine  attendant  at  ice  plant,  344  n.ld. 
Power  house  attendant  injured,  dusting  switchboard,  404  n.39. 

ATTENTION, 

Medical  Attention,  see. 
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ATTORNEY, 

Agreement  made  by,  823  n.48. 

Contract  for,   reasonable  fee,  lien,   845. 

Subrogation,   recovery   of  reasonable   attorney's   fees,  161. 

Text  of  legislation, 

Ariz.,  983;  Cal..  992,  1002,  1004;  Colo.,  1059;  Conn.,  1094;  111.,  1114;  Tnd., 
1134;  Iowa,  1150,  1154;  Kan.,  1168;  Kv.,  1189;  La.,  1212;  Mnss.,  1271; 
Mich.,  1298;  Minn.,  1309;  Neb.,  1369;  N.  H.,  1406;  N.  J.,  1408;  N.  Y., 
1457;  Ohio,  1486;  Okl.,  1511;  Pa..  1556;  R.  I.,  1560;  Vt.,  1596;  Wash.. 
1615;  W.  Va.,  1620;  Wis.,  1654;  W^yo.,  1669. 
ATTORNEY  GENERAL, 
Text  of  legislation, 

Colo.,  1059;  Md.,  1256;  Mont.,  1331;  Ohio,  1488,  1500;  Wyo.,  1665.     Sep 
Proceedings. 
AUNT, 

Dependents,  238  n.50. 
AUTOMOBILE, 

Accident,   205  n.73,   333.  3^8  n.21,  354  n.33.   355  n.36,  358  n.52.  360  n.55, 
363  n.62,  .365,  366  n.66,  378  n.91,  392  n.23.  395  n.29.  398  n.33,  402  n.38, 
412  n.58,  416  n.63,  422  n.78,  423  n.76,  426  n.87,  445,  499  n.97. 
Chauffeur,  116  n.ll,  118  n.ll,  148  n.2,  196,  197,  399  n.35. 
Collision  with   motorcycle,  going  home,  411  n.58. 
En  route  between  jobs,  426  d.87. 
Extrahazardous  employments,  helper  to  driver  of  truck,  341. 

Owner,  whether  an  employer,  117. 
Injury  in  crnnkiug,  348  n.21,  399  n.35,  412  n.58,  487  n.88. 

Loading  lumber  on  truck,  climbing  over  wheel  against  instructions,  555  n.l8. 
Operator   murdered,   466   n.65. 

Transporting  trees  on  truck,  horticultural  labor,  198  n.49. 
AUTOPSY, 

Text  of  legislation, 

Ind.,  1126;    Neb.,  1377. 
AVERAGE, 

Earnings  or  wages,  584-595. 
Text  of  legislation, 

Colo.,  1033;    Conn.,  10.88:    Ind.,  1136;    Kan.,  1162;    Me.,  1219;    Md.. 
1255,    1259;     Mass.,    1277;     Mich.,    1293;     Tex.,    1583;     Gr.    P>rit., 
1697-1704.     See  Earnings. 
AYIxiTOR, 

Average  earnings,  589  n.43. 

Employ^  and   not  contractor,   aviator   assisting  in  making   films   and  paid   by 

the  flight,  219  n.94. 
Willful  misconduct,  explosion  of  bomb  below  machine,  554  n.l2. 
AVOIDANCE, 

Independent  contractor,   liability   of;     transfer   of  work  to  partner  or  super- 
intendent, 136. 
Purpose  of  acts,  delay  avoided,  813. 
AWARD,  795-800. 

As  bar  to  additional  compensation,  683, 

To  claim  of  dependent,  251. 
Computation  of  amount,  825  n.48. 
Loss  of  finger,  615,  624  n.39. 
Fractured    leg,    615. 
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AWARD  —Continued, 

Conclusiveness  of,  824  n.48. 

Deduction,  of   allowance  or   benefit   received   from   employer,   662. 

For  benefits  received  from  relief  association,  663  n.82. 

For  debts  or  previous  overpayments  of  rent  by  agreement,  663. 

Of  payments  made,  of  money  advanced  to  decedent,  666. 
Enforcement  by  courts,  784. 
Form,  868. 
Lump  sum,  253. 

Nominal,  to  preserve  jurisdiction,  789. 
Petition  to  change,  form,  878. 
Property   owner,  against,  788. 
Relation  to  contributions  to  dependents,  251. 
Review,  820. 

When  reversible,  832. 
Separate  award   for  each  dependent,   award  of   one  not   merged   m   award   ot 

another,  643. 
Subcontractor  for  reimbursement,  against,   145. 
Text  of  leqislation,  -,nc^.-^. 

Cal.,  1003.  1026-1028:    Colo.,  1056,  1057,  1065.  1073;    Conn.,  1088.  ]0n2„ 
111,  1114;    Ind.,  1130,  1133;    Kan.,  1165,  1166;    Ky.,  1186;    Me.,  1230; 
Md,  1253;    Mont,   1348;    Neb.,   1379;    N.  Y.,  1438;    Pa.,  1553,  luo4; 
Vt.,  1594,  1595;    Wis.,  1652;    U.  S.,  1674,  1683. 
Two  awards,  whether  consecutive  or  concurrent,  175. 
Validity,  incompetent  evidence,  828. 
Washington   schedule,   under,   626. 

AWAY, 

From  employer's  plant,  course  of  employment,  326,  352  n.28. 

B 

BACK,  „^      ^„ 

Injury  to,  311  n.93,  313  n.95,  727  n.3,  825  n.4S. 

Collision  between  truck  and  elevated  car,  411  n.58. 
Dock  laborer,  495  n.94. 
Printer  working  hand  press,  572  n.46. 
Proximate  cause,  485  n.S6,  487  n.94. 

BAGGAGE,  " 

Baggage  solicitor  falling  off  of  sidewalk,  358  n.52. 

Baggageman,  right  to  compensation,  interstate  commerce,  54  n.lO. 

Woi^iman  removing  his  baggage,  struck  by  train,  452  n.45. 

BAILIFF, 

Injured  climbing  through  window  of  cow  shed,  389  n.20. 

BAILMENT,   179. 

BAKER, 

Injury  to,  course  of  employment,  403  n.39. 

BALING, 

Farm  labor,  hay  baling,  192  n.29. 

Housemaid  struck  in  eye  by  ball  playfully  thrown,  443  n.l9. 
Picking  up  baseball  from  street,  course  of  employment,  403  n.38. 
School  principal  struck  by  basket  ball,  447  n.36. 
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BANANA, 

Charwoman   slipping   on  banana  slsin,  418  n.70. 
BANDAGES, 

Injuries  from  bandaged  catching  fire,   lighting  of  pipe,  349  n.21,  410  n.56. 
Proximate  cause,  478  n.84. 

Setting  fire  to  bandages  around  frozen  fingers,  387  n.l3. 
BANK, 

Employes,   director  of  bank,  173. 

BANKRUPTCY, 

Text  of  legislation, 

Mont,  1344;  Gr.  Brit.,  1689. 
BAR, 

Agreement  not  bar  to  award  of  additional  compensation,  683. 
Damages  and  compensation,   recovery  of  one  bars  other.  155. 

Acceptance  of  compensation  barred   recovery,   155  n.31. 

Acceptance   of  treatment,   right  of  action  barred,  741. 

Recovery  of  damages,  compensation  barred,  156. 
Falling  bar,  408  n.51. 
Release,  effect  as  bar  to  claim  of  dependent,  682. 

Given  by  eniploy-5's  guardian,  bar  to  action  for  damages,  683. 

Given  by  widow,   bar  to  compensation  to   infants,   682. 

Given  to  third  person,  bar  to  employe's  action  against  insurer,  683. 
Settlement,  effect  to  bar  compensation,  682. 

Effect  to  bar  hearing,  reimbursement,  medical  services,  684. 

Rights  of  dependent  not  barred,  251. 
Text  of  legislation, 

Ky.,  1181;    N.  H.,  1403;   N.  J.,  1414,  1417. 
Widow's  election,  action  for  damages,  no  bar  to  mother's  right,  743. 
BARGE, 

Bargeman  ashore  with  leave,  found  drowned,  473  n.75. 

Barge  owners,  not  principals  to  mate  employed  by  captain,  128  n.33. 

Workman  falling  from,  course  of  employment,  355  n.26. 

Workman  traveling  on,  willful  misconduct,  554  n.l2. 

BARN, 

Employ^  injured  in  barn  over  which  his  son  had  supervision,  349  n.21. 
Emploj-'es,  casual,  carpenter  building  barn  on  ranch,  204  n.73. 

BARRACKS, 

Hazardous  employments,   laborer  painting  armory   barracks,   345   n.l5. 

BARREL, 

Struck  by  beer  barrel,  proximate  cause,  495  n.94. 

BARROWMAN, 

Course  of  employment,  exchanging  jobs  with  tipper,  405. 
BARTENDER, 

Assaulted  by  drunken  patron,  410  n.58. 

Injured,  glass  thrown,  by  drunken  patron,  436  n.3. 

By  porter,  439  n.l4. 
Shot  by  hold-up  men,  not  willful  misconduct,  550  n.9. 

Robber,  out  of  the  employment,  438  n.lO. 
Struck  by  robber,  351  n.25. 
Knocking  down  customer,  409  n.56. 
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BASEBALL, 

Ball,  see. 

BEACH, 

Extrahazardous  employments,  driving  piles  on  beach,  339. 

BEAT  HAND,  542  n.86. 

BEATING, 

Foreman  beaten  by  angry  teamster,  438  n.8. 

BEAT   KNEE,   542  n.86. 

BEAM, 

Falling  Objects  (347  n.21),  see. 

BEFORE, 

Time  of  Injury,  see. 

BELT, 

Blow  in  eye  from,  616  n.21. 

Carpenter  putting  on,   whether  willful  misconduct,  561  n.20. 

Catching  hand  in,  398  n.33,  410  n.57. 

Laborer  replacing,  request  of  machine  man,  459  n.55. 

Lineman  failing  to  use,  whether  willful  misconduct.  557  n.20. 

Removing  sand  from,  moving,  willful  misconduct,  547  n.8. 

Replacing  band  on,  391  n.22. 

'•BENEFICIARY," 
Text  of  legislation, 

Md.,  1259;  Mont.,  1336;  Or.,  1525. 

BENEFITS, 

Benefit  received  from  employer   to   be  deducted,   662. 
Death  Benefits,  see. 
Application  for,  790. 
Computation  and  amount,  637-645. 

Dependents,  relation  between  contributions  and  award,  251. 
Determination  of  dependency,  643. 

No  deduction  of  additional  compensation  paid  employe  for  amputation  of  fin- 
ger, 639  n.98. 
Other  sources  of  income  of  family,  621. 
Payment  to  administrator,  right  to  sue,  255. 

No  deduction  from  award  for  benefits  other  than  compensation,  663  n.S_. 
Text  of  legislation,  ^      ^t     t 

Me,    1226;     Mass.,    1266;     Mich.,    1295,    1300;     Neb.,   1376;     N.   J., 
1416;   N.  Y.,  1442;    Okl.,  1512;    Pa.,  1541;    R.  L,  1563. 

BEVELING, 

Employments,  beveling  glass,  148  n.2,  336. 

BICYCLE, 

Delivery  boy  thrown  from,  355,  445. 

Furnished  by  employer,  365. 

Herder,  injury  from  being  upset  by  dog,  360  n-oS. 

Injury  to  employe  riding  on,  314  n.97,  378  n.91,  401  n.36,  423  n.<6,  426  n.8-, 

549  n.9. 
Laundry  driver  struck  by  automobile  while  riding  home  on,  365. 
Messenger  boy  falling  from,  proximate  cause,  477  n.84. 

BIGAMOUS  MARRIAGE,  , 

Dependents,  innocent  victim  of  bigamous  marriage,  Zi6. 
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BINDING, 

Manufacturing  establishments,  binding  books,  341  n.9. 
BISMARCK,  . 

History  of  Compensation  Acts,  3,  9. 
BITE, 

Cat,  of,  381  n.94,  425  n.86. 

Dog,  of,  353. 

Gila  monster  being  exhibited,  of,  34S  n  21. 

Horse,  of,  636,  723  n.l9,  733. 

Insects,  of,  proximate  cause,  494  n.94. 

Reptile,   of.   412  n.58,   563   n.22. 

Spider,  of,  380  n.94,  420. 

BLACKSMITH, 

Kicked  by  horse,  ulcer  of  stomach,  proximate  cause,  506  n.l4. 
Loss  of  earning  power,   computation,  580   n.l6. 
rtlauufaeturing  establishments,  blacksmith  shop,  342  n.9. 
BLANKS, 

Blanks  furnished  free  of  cost,   56. 
Forms,  see. 

BLASTING, 

Contractor  and  not  employ^,  person  blasting  stone,  210  n  89 

^arm  hands  grubbing  stumps  with  blasting  powder,  149  n  2  * 

Farm  labor,  194  n.35. 

Firing  shot  in  absence  of  shot  firer,  404  n.39. 

Foreman  attempting  to  make  charge  harmless,  407  n.49. 

Whether  willful  misconduct,  560  n.20. 
Miner  injured  in,  404  n.41. 
Miner  killed,  473  n.75. 

BLEACHERY, 

Rash  caused  by  acids  in,  299  n.73. 
BLINDNESS, 

Necessities  furnished  blind  man  working  in  institution,  577  n  8 

Employes,  blind  man  working  in  industrial  institute,  1S2  n  57 

Eye,  see.  '     ' 

Hysterical  blindness,  293  n.62,  603  n.76. 

Incapacity,  carpenter  blind  in  one  eye,  617  n.21. 

Scheduled  injuries,  partial  blindness,  628. 
BLISTER, 

Hand,  on;  proximate  cause,  543  n.89. 

Heel,  on ;    proximate  cause,  489  n.90. 

Finger,  on,  349  n.21. 

Forehead,  on;    proximate   cause,  480  n.S5. 

Thumb,   on ;    accident,   285. 

BLOOD  POISONING,  299  n.73,  311  d.92,  311  n.93,  466  n  65 

Abscess,  from,  468  n.65. 

Accident,  282. 

Arising  out  of  the  employment,  414  n.58. 

Course  of  employment,  404  n.39. 

Death  from,  benefits,  639  n.98. 

Finger,  from  injury  to,  349  n.21,  468  n.65. 
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BLOOD  POISONING— Continued, 
Notice  of  injury,  75S  n.78. 

Delay  in  giving,  759  n.78,  760  n.79. 
Proximate  cause,  482  n.S5,  486  n.S6,  493  n.94,  516,  518. 

BLOOD  VESSEL, 

Breaking  of,  282. 

From  strain  while  cranking  truck,  347  n.21,  411  n.58. 
Bursting  of  blood  vessels  in  eye,  478  n.S4. 

BLOW, 

Groin,  in,  479  n.85. 
In  eye  from  belt,  616  ii.21. 

In  jaw,  not  evidence  that  tuberculosis  of  glands  is  injury,  318. 
Proximate  cause,  blow  on  head,  484  n.86. 
On  stomach,  489  n.90,  495,  496   n.94. 
Weakened  condition  from  operation,  aggravation  by  blow,  oil  n.25. 

BOARD, 

As  earnings,  575. 

Death  benefits,  no  deduction  for  board  furnished,  638. 

BOARDS, 

Arbitrators,  as,  786. 

Findings  of,  conclusiveness,  821-826. 

Proximate  cause,  duration  of  incapacity,  822  n.48. 
Jurisdiction  of,  786-790. 

Illustrations,  787  n.82. 
Powers  and  duties,  783. 
Proceedings  before,  hearing,  findings  and  award,  795-800. 

Death  of  dependent,  remand  to  board,  824  n.48. 

Re-opening  of  case,   rehearing,  and  supplementary  proceedings,  803-811. 
Taking  of  additional  testimony,  793. 
Review  by,  findings  of  committee  of  arbitration,  800-802. 
Review  of  findings  and  decision  of,  821. 
Text  of  legislation, 

Conn.,  1089-1097;  111.,  1103-1115;  Ind.,  1131-1134;  Ky.,  1179,  1182- 
1197,  1199;  Mass.,  1269-1273,  1278,  1280,  1287;  Mich.,  1296-1300: 
Mont.,  1320,  1329,  1330,  1331,  1337,  1340,  1348-1351;  Ohio,  1469- 
1472,  1481,  1485,  1486,  1488;  Pa.,  1540,  1551-1554;  Tex.,  1578;  Vt., 
1593-1599. 
Whether  boards  are  courts,  784. 
Whether  commissions  and  boards  are  judicial  officers,  785. 

BOAT, 

Accident  occurring  on  boat,  right  to  compensation,  40. 

Employes  on  boat,  injury  on  portion  of  river  within  boundary,  49  n.5. 

Employes,  owner  and  operator  of  power  boat,  220. 

Engineer  drowned  while  returning  to  his  boat,  course  of  employment,  360  n.55. 

Living  quarters  on  boat,  349  n.21,  373  n.80,  388. 

Steering  boat,  driver  drowned,  455  n.51. 

BOATMAN, 

Boatman  jumping  from  ketch,  fall,  drowned,  451  n.43. 

BOILERS, 

Accident,  bursting  of  boiler,  281. 

Boiler  sealer  injured  watching  repair  work  on   ship,  450  n.4]. 

Cleaning  boilers,  contract  with  shipowner,  who  employer,  124  n.24. 

2  HoN.CoMP.— 109 
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BOILERS —Continued, 

Hazardous  employments,   janitor   working   about   boiler,   operation  of,  337. 
Owners  hiring  contractor  to  scale  boilers,  not  principals,  128  n.33. 

BOILS, 

Proximate  cause,  522  n.61,  494  n.94. 

BOMB, 

Touching  off  fuse,  willful  misconduct,  553  n.l2.  *  '' 

BOND  OF  COMMISSIONERS, 
Commissions,  see. 

BONESETTER, 

Negligence  of,  proximate  cause,  519  n.55. 

Selected  by  agreement,  estoppel  to  claim  not  physician,  694, 

BONUS  SYSTEM, 

State  insurance,   pay   ro]!.   149. 

BOOK, 

Examination  of  employer's  books, 
Text  of  legislation, 
Wyo.,  1670. 
Manufacturing  establishments,  bookbinding,  341,  342  n.9. 

BOOKKEEPER, 

Scratching  thumb,  proximate  cause,  497  n.96. 
State  insurance,  employments,  bookkeepers,  148  n.2. 

BOOTS, 

Injury  to  toe  by  tight  boot,  419  n.70,  542  n.86. 
Putting  on  boots  preparatory  to  work,  419  n.70. 
Straining  finger  in  taking  off  boots,  419  n.70. 

BOUNDARY, 

Concurrent  jurisdiction,  river  constituting  boundary,  43. 
Injury  on  portion  of  river  within  boundary,  49  n.o. 

BOUNTY, 

Bounty  no  element  of  compensation,  17. 

BOWELS, 

Paralysis  of,  proximate  cause,  operation.  499  n.97. 
Perforation  of,  proximate  cause,  482  n.85. 

BOWLING  ALLEY, 

Boys  injured  setting  pins  in  bowling  alley,  347  n.21. 
Employes  and  not  contractors,  218  n.92. 

BOXING, 

Coemployg,  with,  399  n.35. 
Contest,  516. 

"BOY," 

Text  of  leoislation, 
Ind.,  1129. 

BRAIN, 

Acceleration  of  diseased  condition  of,  511  n.25. 
Proximate  cause,  brain  trouble,  494  n.94,  495  n.94. 
Concussion  of  brain,  488  n.89. 
BRAKEMAN, 

Attacked  by  tramps,  interstate  commerce,  52  n.9. 
Falling,  454  n.51. 
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BRAKEM  AN  —Continued, 

Injury  in  switching  operation,  interstate  commerce,  52  n.9. 
Using  foot,  making  coupling,  willful  misconduct,  563  n.22. 

BRASS  POISONING, 

Tuberculosis  aggravated  by,  306  n.86. 

BREACH, 

Of  rule,  course  of  employment,  390-394. 

BREAKDOWN, 

From  overexertion,  542  n.86. 

Mental  breakdown,  physical  breakdown,  fright,  294. 

BREAKFAST, 

Meals,  see. 

BREAKING, 

Arm,  514  n.35. 

Breaking  and  resetting  of  arm,  negligence  of  bonesetter,  proximate  cause, 
519  n.55. 

Unskillful  treatment  at  hospital,  vicious  union  of  bone,  519  n.55. 
Artificial  leg,  federal  act,  291. 
Blood  vessel,  282,  347  n.21. 

Callouses  on  hand ;    proximate  cause,  493  n.94. 
Chain,  injury  from,  404  n.39. 
Leg,  381  n.96. 

On  premises  during  noon  hour,  448  n.40. 
Skin  ;    proximate  cause,  512. 
Wrist ;    fall,  course  of  employment,  364  n.64. 

BREWERY  EMPLOYE, 

Casual,  indefinite  time,  202  n.64. 

Driver,  employing  helpers,  liability  of  brewery,  137  n.56. 

Struck  by  coemploye  while  caring  for  horses,  352  n.27. 
FaU,  pneumonia  caused  by  operation,  proximate  cause,  519  n.54. 
Hazardous  employment,  330. 

Injury  to,  313  n.95,  389  n.20,  469  n.71,  591  n.45,  737. 
Murdered  while  delivering  beer,  439  n.l4. 
BRICKLAYER, 

Contractor  and  not  employe,  bricklayer  paid  lump  sum,  212  n.89. 

Rupture  from  lifting,  delay  in  giving  notice,  752  n.75. 

Struck  by  lightning,  429  n.92. 

Wall  falling,  eating  dinner,  course  of  employment,  380  n.92. 

BRIDGE, 

Building  of,  liability  of  town,  137  n.56. 

Driving  through  subway,  head  caught  against  bridge,  457  n.53. 

Employ^  of  county  bridge  contractor,  132  n.41. 

Engineer,  struck  by  stone  dropped  from  bridge,  284  n.25,  433  n.97,  437  n.7. 

On  tender,  killed  passing  under  bridge,  misconduct,  559  n.20. 
Interstate  commerce,  construction  of  bridge,  52  n.9. 

Bridge  repairer,  52  n.9. 
Text  of  legislation, 

Ariz.,  985.     See  Hazardous  Employments. 

BRIGHT'S  DISEASE, 

Proximate  cause,  488  n.88,  489  n.88,  489  n.90. 

Previously  existing,  305  n.86,  308  n.87,  473  n.75. 
BRONCHITIS,  299  n.73,  301. 

Proximate  cause,  490  n.92,  508. 
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BRONCHO-PNEUMONIA,  413  n.58. 

BROTHER, 

Dependents,  227  n.27,  230,  231  n.37,  234  n.44,  236  n.48,  256  n.20,  257  n.20, 

686,  687,  738. 

BRUISES, 

Fall  of  elevator,  from ;    not  malingering,  603  n.77. 

Notice  of  injury,  753  n.75,  758  n.78. 

Proximate  cause,  492  n.92,  493  n.94,  512. 

Resulting  abscess,  348  n.21. 

Resulting  tuberculosis  of  bone,  311  n.92. 

Text  of  legislation, 

Ky.,  1176 ;    Vt.,  1599. 

BRUSH, 

Farm  labor,  clearing  brush,  194. 

BUFFING, 

Buffing  machine  operator,  injuries  soon  after  commencing  work,  202  n.65. 
Clerk  polishing  ring  on  buffing  wheel,  454  n.51. 

BUILDER'S  W0RK:MAN,  127  n.33,  423  n.76. 

BUILDING, 

Architect,  whether  employer  of  superintendent,  119  n.ll. 

Demolition  of. 

Employes  working  on,  132,  177  n.42,  361  n.56. 

Casual,  191  n.24,  201  n.62,  207  n.79. 
Erection  of,  liability  as  principal,  133. 
Hazardous  employments,  332,  333.  334,  339. 

Managing  business  buildings,  liability  for  state  insurance,  340. 

Owning  and  operating  loft  building,  331. 
Injury  from  defective  building,  411  n.58. 
Silo,  211  n.89,  566  n.26. 
Usual  course  of  business,  repair  of  buildings,  205  n.73. 

BUILDING  CONTRACTOR, 

Contractor  and  not  employ^,  mason  building  cottages,  211,  212  n.S9. 
When  employer,  124  n.24,  136,  221. 

"BUILDING  WORK," 
Text  of  ler/islation, 

Kan.,  il61 ;    Wyo.,  1660. 

BULLETINS, 

Text  of  legislaiion, 
Mont.,  1331. 

BUMPERS, 

Employs  climbing  over,  misconduct,  569  n.35. 

BURDEN  OF  PROOF, 

Evidence,  see. 

BUREAUS, 

Text  of  legislation, 

N.  Y.,  1456 ;    Pa.,  1540 ;    U.  S.,  1675. 

BURGLARS, 

Night  watchman  murdered  by  burglars,  351  n.25,  440. 
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BURIAL, 

Certificate,  form,  873. 
Expenses,  255,  721-723. 
Text  of  legislation, 

Cal.,  997,  1004;    Ind.,  1128,  1129;    Ky.,  1175;    Me.,  1224;    Mass.,  12^5; 
Mont.,  1342;    Or.,  1530,  1531;    R.  I.,  1562;    Tex.,  1577;    U.  S.,  1G79 ; 
Gr.  Brit.,  1691,  1697.     See  Compensation;  Death  Benefits. 
BURNS, 

Arm  burned,  504  n.9. 

Arm,  mouth,  and  jaw  burned,  613  n.lO. 

Clothing  ignited,  proximate  cause,   378  n.84,  411  n.5S. 

Falling  on  steam  pipe,  proximate  cause,  495  n.94. 

Foundry  helper  burned  by  hot  iron,  305  n.86. 

Hand  burned,  carpenter  descending  rope,  412  n.58. 

From  solution  of  vitriol,  479  n.84. 

Bandages  set  on  fire  lighting  pipe,  proximate  cause,  478  n.84. 
Maid,  hair  burned,  sleeve  catching  fire,  420  n.70. 
Previous  condition,  aggravation  by  burns,  305  n.86. 
Railroad  employ^  burned,  412  n.58. 

BURSITIS, 

Bursitis  of  knee,  proximate  cause,  485  n.86. 

BUS, 

Hazardous  employment,  traveling  salesman  riding  in  bus,  334. 

BUSINESS, 

Computation  of  earning  capacity,  deduction  for  business  depression,  584. 
Hazardous  Employments    (330-331,  340),  see. 
Pecuniary  gain,  for,  332,  333. 
Principal  business  of  employer,  203. 

Usual  course   of  business,   127   n.33,   130,   131,   136.   170  n.5,   190,   204-207, 
328,  408. 

BUTCHER, 

Injury  to  employ^  of,  338,  418  n.70,  467  n.65,  752  n.75. 
BUYER, 

Becoming  faint  and  falling  at  hotel  on  business  trip,  446. 

Not  principal,  130  n.36. 

BYSTANDER, 

Injury  caused  by  bystander  in  fun,  350  n.22,  441. 

c 

CABINETMAKER, 

Amputation  of  finger,  extent  of  disability,  613  n.lO. 

CABLES, 

Repairing,  underground  electric  system,  343  n.l2. 

CADDY, 

Golf  club  the  employer,  123  n,24. 

CAGE, 

IManufacturing  establishments,  plant  where  cages  made,  342  n.9. 
Miner  chilled  while  waiting  for,  proximate  cause,  491  n.92. 

CALIFORNIA, 

Death  benefits,  640. 

Employes,  casual,  usual  course  of  business  of  employer,  204-207. 
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CALIFORXIA-Continued, 

Findings  and  conclusions  of  Commission,  review,  certiorari,  833-835 

Principals,  liability,  distinction  between  English  and  California  Act   130 

1  roceedmgs  before  commission,  pleadings  and  issues,  791 

Text  of  legislation, 
Cal.,  988-1028. 
CAilERA, 

Eye  destroyed  by  spring  ejected  from  trick  camera,  435  n.99   44''  n  19 
CANALS, 

Employments,  building  canals  not  farm  labor,  195. 

CANAL  ZONE,  185,  188,  250,  344,  371  n.75,  377  n.89.  -^ 

Text  of  legislation, 
U.  S.,  1674. 

CANCELLATION, 
Insurance,  see. 

CANCER, 

Aggravation  of,  304,  510  n.25. 

Delay  in  giving  notice,  753  n.75,  755  n.7S,  757  n.78. 

Proximate  cause,  304  n.86,  405  n.94. 

Cancer  of  bone,  injury  to  leg,  495  n.94. 
Stomach,  irritation  by  blow,  495  n.94. 
CANNERY, 

Employ^  bitten  by  spider,  420. 
CANVASSER, 

Injury  to,  217  n.92,  401  n.36,  426  n.87,  467  n.65,  752  n.75. 
CAPACITY, 

Earn,  to;    compensation,  578-584. 

Computation  of  loss  of,  deduction  for  business  depression,  584. 
Holidays,  temporary  forfeiture  of  wages,  580. 
Power  to  secure  employment,  computation  of  earning,  583 
Work,  for;    impairment,  601. 

CAPS, 

Explosion  of  dynamite  caps  in  hand,  willful  misconduct,  550  n.9. 
CAPTAIN,  180  n.54,  181  n.54. 

P>argc  owners  not  principals  to  mate  employed  by,  128  n.33. 
Course  of  emploj-ment,  operating  lighter.  357. 
Drowned  returning  from  trip  on  shore,  449  n.41. 
Ship  owner,  whether  employer  of  captain,  118  nil. 
CAR, 

Accident,    lineman  injured   from   moving  of  car,   shelter,   281    n.20    382  n  2 
425  n.86.  '       "     "' 

Builder's  laborer  struck  by  electric  tram  car,  423  n.76. 
Collision  between  truck  and  elevator  car,  411  n.58. 
Farm  laborer  injured,  thrown  from  car,  4.55  n.51. 
Hazardous  employments,  operation  of  oars  on  railway,  329  n.41. 
Injury  from  derailment  of,  proximate  cause  of  death,  305  n.86. 
Interstate  commerce  employ^  uncoupling  cars  not  engaged  in,  46  n.96. 

Injury  in  switching  railroad  cars,  52  n.9. 

Interstate  packages  on  cars,  46  n.96. 

Loading   rails  on    railroad   cars,   52   n.9. 

Railroad  car  inspector,  52  n.9. 
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CAR— Continued, 

Railroad  watchman  weighing  freight  cars,  52  n.9. 

Repairer  of  cars,  46  n.96. 
Street  car  motorman  injured  while  walking  to  car,  359  n.54. 
Street  employe  injured  by  street  car,  settlement,  release,  155  n.31. 
WaiTQing  by  contents  of  car  before  dumping,  382  n.l. 
Working  beneath  car,  not  intentional  and  willful  misconduct,  549  n.9. 
Workman  injured  stepping  off  car,  going  to  work,  358  ii.52. 

CARBON  MONOXIDE  POISONING, 

Compensable  disease,  299  n.72. 
Death  by  accident,  312  n.95. 
Occupational  diseases,  541  n.S6. 

CARDIAC, 

Affection,  proximate  cause  of  disability,  511  n.25. 
Valvular  disease,  proximate  cause,   494  n.94. 

CARDIAC  HYPERTROPHY, 

Diseases  constituting  injuries,  299  n.73, 

CARDIAC   SYNCOPE, 

Employ^  suffering  attack  while  sweeping  pavement,  419  n.71. 

CARELESSNESS,  278,  281,  735. 

CARETAKER, 

Park  caretaker  mowing  grass  on  street,  125  n.26,  347  n.21. 

CARING  FOR  HORSES,  336,  351,  352. 

CARMAN, 

Falling  from  van,  proximate  cause  of  death,  506  n.l4. 
Injury  to  eye,  517. 

CARPENTER, 

Amputation  of  finger,  extent  of  disability,  613  n.lO. 

Arsenals,  carpenter  work  on  icehouse,  342  n.lO. 

Casual  employes,  building  barn  on  dairy  ranch,  204  n.73. 

Building  cottage,  207  n.79. 

Cutting  trees,  200  n.57. 

Dairy  labor,  197  n.48. 

Erecting  building   for   farmer,   206   n.73. 

Hired  by  decorator,  204  n.73. 

Repairing  and  rearranging  equipment  of  creameiy,  205  n.73. 

Working  about  laundry  building,   204   n.73. 

Working  for  one  engaged  in  horticulture,  205  n.73. 
Contractors  and  not  employes,  building  barn  without  supervision,  211  n.S9. 
Descending  rope  for   coffee  lunch,  384  n.6,   412  n.5S. 
Employe  and  not  contractor,  213  n.89,  215,  216  n.S9. 
Employed  by  building  manager  to  reshingle  building,  177  n.44. 
Employed  by  millman  to  fill  order,  principal,  130  n.36. 
Extrahazardous  employments,  employed  by  farmer,   work   on   grain  crib,  339. 

Injured  from  metal  splinter  flying  from  hammer,  339. 

Killed  in   repair   shop,   electric   power,   341. 

Operating  grindstone   and   sharpening   chisel,  341. 
Farm  labor,  194  n.34,  195  n.36. 
Foolhardiness,  misconduct,  553  n.l2. 
Foreman,  assisting  brother  in  fight,  400  n.36,  434  n.98. 
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CARPENTER  -Continued, 

Fortification  work,  carpenter,  343  n.l2,  344  n.l2. 
Hazardous  employments,  345   n.l5. 

Employs  in  theater,  not  structural  carpenter,  334  n.71. 

Repairing  building  for  macaroni   manufacturer,   332. 

Structural  carpentry  or  repair  of  buildings,  332. 
Helper  of  carpenter  paid  by  the  day,  168  n.l. 
Hired  by  farmer,  192  n.29. 
Incapacity,  617  n.21,   618  n.26. 

Journeyman  carpenter,  splinter  in  thumb,  proximate  cause,  518 
Knee  injured,   delay  in  giving  notice,  755  n.78. 

Laundry    help,    insurance   policy   covering,   carpenters   not  included,   14''  n  7& 
Loss  of  fingers,  605  n.Sl,  614. 
Loss  of  tip  of  thumb,  617  n.21. 

Manufacturing  establishments,   carpenter  shop,   341  n.9,  342  u9 
Putting  on  belt,  whether  willful  misconduct.  561  n.20. 
Ship's  carpenter,  trousers  ignited  by  coeraployg,  415  n.61. 
Spraining  ankle,  notice  of  injury,  7.58  n.78. 
Stage  carpenter,  delay  in  giving  notice,  757  n.78. 

Struck  by  metal  bar  falling  from  upper  story,  408  n.Sl,  433  n  97    463 
Voluntarily  aiding  contractor  on  church  building,  177  n  4'>  '         ' 

Working  for  subcontractor  on  premises,  liability  of  ownorT  135. 
CARRIER, 

Contract,  limitation  of  liability,  78. 

Employes,  contract  of  service,  carrier  and  passenger,  179. 
Employes  of  interstate  carrier,  right  to  compensation.  49  n.5. 
Liability  to  workman  or  dependents,  jurisdiction  of,  144 
Text  of  Icijislation, 

Kan.,  1169. 
Trains,  see. 

CARRYING, 

Employ^  injured  by  tools  he  was  carrying,  355  n.34 

Miner  carrying  naked  light,  willful  misconduct,  564  n.24. 

Ueighing  clerk  assisting  in   carrying  machine,   405   n,47. 

Workman  canning  goods  about  premises,  liability  as  principals,  128  n  36 

CART,  -m. 

Falling   from,   proximate   cause,   482  n.85,   492   n.94.  Iw' 

Workman  loading  cart  in  street,  liability  as  principal,  130  n.36. 
CARTER,  400  n.36. 

Contractor's  carter   injured,    course   of  employment,   404    n.39. 

Falling,  resting  on  fence,  course  of  employment,  383  n.99.  *  ''•- 

Injured  when 'horse  ran  away  at  station  gate,  129  n.36*  d^  ' 

Injured  when  horse  started,  3S5  n.9.  '  '??  ' 

Struck  by  drunken  man,  out  of  the  employment,  436  n.3. 

Struck  by  sheet  of  iron  blown  from  roof,  432  n.95.  '  '    ' 

Trying  to  stop  his  horse,  407  n.49.  *     *  *.. 

CARTING,  W 

Liability  as  principals,  jfe 

Workman   carting   rubbish,   129  n.36.  a 

Workman  carting  sand  away  from  engineering  work,  129  n  36 
NV  orkman  carting  water  on  road,  not  on  premises,  129  n.36. 
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CARTRIDGE, 

Miner  carrying  uninclosed  cartridge,  whether  willful  misconduct,   564  n.24. 
Not  exploding,  premature  return,  whether  willful  misconduct,  560  n.20. 
Using  naked  light  while  carrying,  whether  willful  misconduct,  560  n.  20. 

CASHIER, 

Accident,  cashier  shot  and  robbed,  284  n.25. 
Murdered  while  carrying  money,  433  n.97. 

CASUAL  EMPLOY^IS, 

Employes,  see. 

CASUALTY, 

Accident,  definition  and  use,  274-277. 

OAT, 

Teamster  eating  dinner  in  employer's  stable,  bitten  by  cat,  381  n.94,  425  n.SG. 

CATARACT, 

From  blow  in  eye  from  belt,  616  n.21. 

CAUSAL  CONNECTION,  408,  421,  489,  839  n,97. 

CAUSE, 

Accident,  of,   26,   27. 

Cause  and  result,  476-535. 

Compensation  claims,  delay,  reasonable  cause,  ignorance  of  law,  765-766. 

Proximate  Cause,  see. 

CEILING, 

Cleaning  ceiling,  falling  from  scaffold,   398  n.34. 
Mortar  falling  from  ceiling  into  eye,  381  n.94. 

CELLAR, 

Cleaning  out  restaurant  cellar,  204  n.73. 

CEMENT, 

Cement  worker,  average  earnings,  591  n.45. 

Engaged  in  dairy  labor,  197  n.48. 
Previous  trachoma,  cement  dust  in  eyes,  307  n.87. 

CEMETERY  LABORER, 

Hazardous   employments,  345  n.l6. 

CEREBRAL  HEMORRHAGE, 

Death  from,  granite  cutter  falling,  proof  of  injury,  317  n.l2. 
Fall,  proximate  cause,  488  n.88. 
From  overexertion,  306  n.l8,  518. 

f  frtiftcatfs 

Of  attending  physician,  480  n.85,  849,  850,  871,  873. 
Text  of  legislation, 

Colo.,   1076;     Kan.   1164,   1168;     Me.,   1221;     Mich.,   1304;    Nev.,   1397; 
Or.,  1536;    R.  I.,  1568;    U.  S.,  1674;    Gr.  Brit.,  1688. 

CERTIORARI,  819,  840  n.99. 

Findings  and  conclusions  of  California  Commission,  833-835. 
Questions  reviewable,  825  n.48. 

CERVICAL  RIBS, 

Previous  condition,  cervical  ribs  existing  from  birth,  307  n.87. 
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CHAIN, 

Chain  of  causation,  proximate  cause,  489. 

Injury  from  breaking  of  chain,  course  of  employment,  404  n.39. 

Injury  from  chain  lifting  mechanism,  out  of  the  employment.  415  n  60 
CHAINGUARD, 

Fingers  severed  in  chainguard  of  motorcycle,  394  n.29, 
CHAIRMAN, 

At  exposition,  injury  to,  219  n.94. 
CHAMBERMAID, 

Contracting  dermatitis,  497  n.95. 
CHANGE, 

Change  in   employer's  common-law 

Change  of  compensation,  672-681. 

Cour.se   of  employment,    changing    working   clothes 

In  physician  or  medical  or  hospital  service,  705. 

In  rules  of  evidence  and  procedure,  61. 

Parent  and  child,  changes  in  law,  validity  of  Kentucky  Act,  79. 

^i'"!^*   ^^^  conductors  changing  places  with  motorman,    whether   misconduct 
559  n.20. 

Text  of  legislation  (change  in  working  conditions) 
Colo.,  1070. 

CHARGE, 

Physician's  report,  charge  for  professional  services,  56. 
CHARITY, 

Charitable  institutions,  are  employers,  119  n.ll. 

Man  working  for  charitable  institute  for  unemployed,  182  n  57 

Earnings,  not,  577.  "     ' 

Employes,  work  given  out  of  charity,  181. 

No  element  of  compensation,   17. 
CHARWOMAN, 

Casual  employ^,  200  n.57. 

Fall  on  stairway,  518,   759  n.79. 

Posting  letter,  slipping  on  banana  skin  in  street,  418  n.70. 
CHAUFFEUR, 

Automobile,  see. 
CHEF, 

Hazardous  employment,  assistant  hotel  chef,  slipping  of  knife    336 
CHEMICALS, 

Hazardous  employments,  manufacturing  chemicals,  335,  337  339 
CHEMIST, 

Federal  employes,  chemist  in  reclamation  service,  187. 
CHEST, 

Crushing  of,  right  to  compensation,  517. 
CHILDREN, 

"Child,"  text  of  legislation, 

^''v'v^^i.^^A'   ^M^l  ^^^■'   ^-^^=    ^^^°-'  1325;    Mont.,   1336,   1338; 

T^        'T  T"  \f^'  PJ-  ^^^^'  ^*-  ^^^'  ^^sl^-'  1603;  Wyo.,  1660,  166L 
Dependents,  257  n.23.  ,     ^^  - 

Actual  support,  children  where  surviving  parent    267 
Adopted  chUd,  250. 
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CHILDREN —Continued, 

Apportionment  of   comip^nsation,   widow   and   children,  6S6. 

Child  over  sixteen,  dependency  on  grown  son,  question  of  fact,  268. 

Desertion,  question  of  fact,  257  n.20. 

Federal  Act,  under,  248. 

Illegitimate  children,  249. 

Legal  obligation  to  support,  266. 

Living  apart  .from  workman,   conclusive   presumption,   263. 

Living  with  and  supported  by  workman,  adopted  children,  241. 

Minor  child,  229  n.29,  237  n.48,  245  n.78. 

Minor  child  not  adopted,   workman  deserting  family,   248. 

Nonresident  alien,  wife  and  children,  259  n.28. 

Nonsupport   and   desertion,  widow   and   children,   245-248. 
Child  not  adopted,   269. 

Payment   to   widow,    apportionment,   252. 

Posthumous  children,  child  adopted  not  dependent  on  natural  parent,  242. 

Presumption,  nonresident  minor  children,  268. 

Release  given  by  widow,  effect  on  compensation  to  children,  682. 

Voluntary  contributions,  child  awarded  to  mother  by  divorce  decree,  229. 

Where  no  dependent  parent  surviving,  268. 

Where  surviving  parent,  267. 

Where  wife  divorced,  250. 

Who   may   be  dependents,   stepchildren,   illegitimate   children,   241. 

Workman   failing  to  pay  alimony,   divorce,  268  n.58. 
Parent  and  child,  changes  in  law,  validity  of  Kentucky  Act,  79. 
Pensions,  amount  where  workmen  living  apart  from,  672. 

CHILLED, 

Miner  chilled,  proximate  cause,  477  n.84,  491  n.92. 

CHIROPRACTOR, 

Competency  as  physician,  699  n.96. 

CHOCOLATE  PACKER, 

Contracting  disease,  out  of  the  employment,  414  n.58. 

CHOIR  BOY, 

Employes,  173  n.22. 

CHOPPER, 

Hazardous  employments,  employ^  forcing  meat  into  electric  chopper,  335  n.74. 

CHOREA  MINOR, 

Infection,  St.  Vitus'  dance,   right  to  compensation,  543  n.89. 

CHRISTIAN  SCIENCE  PRACTITIONER, 

Medical  and  surgical  services  not  include  treatment  by,  710. 

CHURCH, 

Casual  employes,  trimming  trees  on  church  property,  202  n.66. 
Employes,  carpenter  voluntarily  working  on  church  building,  177  n.42. 
Sexton  injured  preserving  order  on  church  premises,  348  n.21,  447  n.35. 
Workman   renovating   interior  of   church,   course   of  employment,   359   n.52. 

CIRCUMSTANCES, 

Circumstances   under   which    compensation   becomes   due,   273-544. 
Text  of  legislation, 

Ariz.,  979;    Cal.,  994;    Colo.,  1035;    Md.,  1239;    Minn.,  1308;    N.  J., 
1408.      See   Course   of   Employment;     Out   of   Employment,    etc. 
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CIRCUMSTANTIAL  EVIDENCE,  312,  316. 
CITIES, 

Claim  against,  filing,  written  demand,  764. 

Employers,  number  of  A\orkmen,  126  n.27. 

Instructress  employed  by  city,  589  n.44. 

Municipal  Corporations,  see. 

CIVIL  ENGINEER, 

Engineer,  see. 

CIVIL  SERVICE,  183,  184. 
CLAIMS, 

Compensation  for,  762-771. 

Abatement,  death  of  employ^,  763. 
Claim  against  city,  filing,  written  demand,  764. 

Delay,  excusable  mistake,  reasonable  cause,  ignorance  of  law,  765-766. 
In    reporting,    filing,   and   presenting   claim,   317   n.ll,   318,   747,   765, 
766  n.3. 

Federal  Act,  affidavit,  filing,  769-771.  ^ 

Necessity,  waiver,  763. 

Release  given  by  injured  employ^,  no  bar  to  claims  of  dependent,  682, 
Sufficiency,  762. 

Action  for  damages,  sufficiency  as  compensation  claim,  763. 
Verbal  claim,  762  n.89. 
Settlement  releasing  claims  for  injury  not  include  claim  against  physician 
for  malpractice,  682. 
Defenses  to  compensation  claims,  545-573. 
Dependent,  effect  of  settlement  with  workman,  251. 
Forms.  850,  858,  861. 
Hazardous  employments,  claim  adjuster  and  investigator,  334.  i 

Medical  services,  farm  employ^,  719  n.52. 
Text  of  legislation, 

Ariz.,  983;  Cal.,  998;  Colo.,  1053 ;  Conn.,  1090 ;  lU.,  1115;  Ind.,  1124; 
Kan.,  1164;  Ky.,  1181,  1189;  Me.,  1225;  Mass.,  1268;  Mich.,  1295; 
Mont.,  1361;  Neb.,  1369;  Nev.,  1397;  N.  II.,  1404;  N.  Y.,  1437;  Okl., 
1509;  Or.,  1536;  Pa.,  1552;  R.  I.,  1564,  1566;  Tex.,  1579;  Vt.,  1592; 
Wash.,  1613;  Wis.,  1650;  U.  S.,  1674,  1679,  1682;  Gr.  Brit.,  1687, 
1690. 

CLASSIFICATION, 

Arbitrary  and  unreasonable,  public  policy,  validity  of  Acts,  65,  79,  82. 

Employments,  of;    under  Washington  Act,  insurance,  148. 

Nature  of  business,  number  of  employes,  reasonableness  of  classification,  82. 
CLASS  LEGISLATION,  65,  79,  82,  97. 
CLAVICLE, 

Dislocation  of,  519  n.54. 

CLEANER, 

Factory  cleaner  injured,  404  n.39. 
CLEANING, 

Ceiling,  falling  from  scaffold,  course  of  employment,  398  n.34. 

Clothing  with  gasoline,  412  n.58. 

Employes,  household  domestic  service,  cleaning,  197. 

Fire  patrolman  injured  in  cleaning  pistol,  402  n.37. 

Fish,  317  n.l2. 

Machine  in  motion,  545  n.2,  558.  559  n.20,  572  n  46 

Machinery,  391  n.22,  401  n.36,  403  n.39. 
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CLEANING— Continued, 

Near  moving  machinery,  561  n.20. 

Racks  which  protected  flume  of  mill,  277  n.7,  411  n.58. 

Stableman  accidentally  shot  while  cleaning-  pistol,  350  n.22. 

Watchman  cleaning  cuspidor,  pricking  thumb,  proximate  cause,  482  n.85. 

"SS'indows,  of ;    casual  employes,  191  n.24,  200  n.57. 

Workman  cleaning  boilers  of  vessel,  who  the  employer,  124  n.24. 

CLEARING, 

Employes,  farm  labor,  clearing  brush  and  shrubs,  194. 
Employes,  forestry,  clearing  land  for  agriculture,  194  ii.35. 
Hazardous  employment,  clearing  ground,  344  n.l4. 

Cigar  store  clerk  quarreling  with  stranger,  417  n.66,  436  ii.2. 
Cutting  finger  while  sharpening  pencil,  424. 
Employes,  198,  199. 

Federal,  186,  187,  188. 
Grocery  clerk,  inability  to  obtain  work,  617  n.21. 
Hazardous  employment,  soda  fountain  clerk,  344  n.l3. 

Storeroom  clerk,  345  n.l6. 
Injured  in  getting  off  elevator,  448  n.40. 
Jhmicipal  employes,  clerk  in  city  clerk's  office,  183. 
Polishing  ring  on  buffing  wheel,  454  n.51. 

Railroad  employe  doing  clerical  work  in  roundhouse,  422  n.77. 
Shipping  clerk  lifting  barrel,  course  of  employment,  396  n.31. 
Validity  of  classification,  82  n.91. 

CLIMBING,  .         ,    ^.    ^«.      OQ 

Crane,  on ;    close  to  electric  line,  whether  misconduct,  564  n.Z6. 
Engineer  climbing  on  tender  contrary  to  rules,  misconduct,  559  n.^0. 
Foreign  baUife  climbing  through  window  of  cow  shed,  389  n.20. 
Railroad  employ^  climbing  over  bumpers,  willful  misconduct,  o69  n.do. 
Tank,  on;    by  dangerous  instead  of  safe  way,  389  n.20.  _  ___      ^o 

Willful  misconduct,  climbing  over  wheel,  violation  of  instructions,  ooo  n.lb. 
Workman  injured  in  climbing  through  window  of  church,  359  n.o2. 

CLOTHING, 

Changing,  injury  while,  365,  369  n.73.  ^^ 

Hazardous  employment,  business  of  dry  goods  and  clothing,  ooU. 

Selling  women's  clothing,  going  to  factory,  333. 
Ignited  by  lantern,  378  n.84,  411  n.58. 

By  waste,  wiping  tank  of  locomotive,  412  n.58. 
Manufacturing  establishments,  quartermaster's  depot  at  which  clothing  made, 

342  n.9. 
Sailor  washing  clothes,  415  n.61. 
"Support,"  045. 

CLUB,  ^„„      _. 

Caddy  for  members  of  golf  club,  who  employer,  123  n..i4. 

COAL 

Coal  miner  injured  outside  state,  right  of  widow,  38  n.67. 
Coal  train  driver  away  from  mine  pit,  129  n.36. 
Cutting  in  forbidden  places,  course  of  employment,  400  n.db. 
Employe  of  lessor  of  mine  employed  by  lessee,  169  n.l. 
Gas  fitter,  inhaling  coal  gas,  492  n.94.  ^ 

Laborer  removing  coal  from  roof  of  mine,  400  n.ob. 
Operation  on  coal  heaver,  proximate  cause  of  death,  48Z  n.ao. 
State  insurance,  coal  mines,  mines  other  than  coal,  148  n.z. 
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CCECUM, 

Irritative  eczema,  dislocation  of  coecum,  544  n.SQ. 

COEMPLOYE, 
Employ^,  see. 

COERCION, 

Election  free  or  coerced,  validity  of  Act.  93. 
Presumption  of  election,  coercion,  validity  of  Acts,  94. 

COLD, 

Course  of  employment,  seeking  protection  from  cold,  381. 
COLLAR  BONE. 

Fracture  of,  additional  injury,  517. 

COLLECTION, 

Insurance  premiums,  of ;    validity,  police  power,  58  n.23,  151. 

COLLECTOR, 

Brewery  collector  murdered  wLile  delivering  beer,  439  n.l4. 
Casual  employments,  man  collecting  cream  from  farmers,  208. 
Course  of  employment,  collector  on  way  to  employer's  premises,  362. 
Employ^  and  not  contractor,  fixed  compensation,  213  n.89. 
Employes  collecting  garbage,  198  n.50. 
Hazardous  employments,  collecting  bills,  331. 

Insurance  collector  injured,  348  n.21,  354  n.33. 
Kicked  on  knee  by  passing  horse,  426  n.87. 

Rentals  and  premiums,  of ;    course  of  employment,  whether  employ^,  355  n.34. 
Ticket  collector  boarding  train  to  speak  to  passenger,  401  n.36. 

COLLEGE, 

Employ^  of  agricultural  college,  182. 

COLLIER, 

Acceptance  of  compensation  barred  recovery  by,  against  third  person,  155  n.31. 
Course  of  employment,  collier  crossing  railroad,  short  cut,  365  n.65. 
Cutting  coal  in  dangerous  place,  400  n.36,  546  n.4. 
Delay  in  giving  notice.  751  n.75. 

Disability,  incapacity  for  work,  refusal  of  work,  601  n.73. 
Injury  to,  308  n.87,  311  n.93.  356,  374,  375  n.83,  377  n.88,  391  n.22,  401  n.36, 
456  n.52,  468  n.6o,  486  n.86,  547  n.4,  607  n.89. 

While  entering  premises,  371  n.75. 

While  leaving  premises,  400  n.36. 
Knee  injured,  blood  poisoning,  delay  in  giving  notice,  760  n.79. 
Suffocated  in  dangerous  place,  whether  willful  misconduct,  562  n.20. 
Termination  of  compensation,  consent  to  termination,  677. 
Traveling  from  work  on  employer's  train,  456  n.51. 

COLLISION, 

Between  truck  and  elevated  car,  411  n.58. 

Fruit  company  agent  injured  in  automobile  collision,  395  n.29. 
Motorman  running  by  switch,  not  willful  misconduct,  551  n.9. 
Of  motorcycle  with  automobile  on  street,  366  n.66. 
With  horse  vehicle  on  street,  423  n.76. 
With  street  car  in  going  to  work,  370  n.75. 
Truck  driver,  740  n.46. 

COLORADO, 

Text  of  legislation,  1029-1081. 
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COMFORT, 

Course  of  employment,  attendance  on  personal  comforts  and  necessities,  379- 
388 
Health  and  comfort,  381,  382. 

COMITY, 

Jurisdiction  where  both  parties  nonresident,  comity,  forum,  41. 

COMMERCE, 

Interstate  Commerce,  see. 

COMMERCIAL  TRAVELER, 

Traveling  Salesman,  see. 

COMMISSION, 

Jurisdiction  and  proceedings  before. 

Findings  of,  788,  795,  800,  821,  826. 
Jurisdiction  of,  717,  786,  790. 

Illustrations,  787  n.82. 
Powers  and  duties,  783. 
Proceedings  before,  790,  800,  803,  811. 
Dismissal,  death  before  hearing,  802. 
Review  of  findings  and  decision  of,  821. 
Payment  of  wages  on  commission  basis,  171,  172,  214,  217  n.92,  218  n.92. 
Report  of  Wainright  Commission  of  New  York,  320  n.l7. 
Salaries  of,  57. 

Text    o/    I G O'tsI flt'lO Tl 

Cal.,  990-993,  1003,  1011,  1019-1021,  1024 ;  Colo.,  1031,  1038,  1054,  1056- 
1076  ;  Conn.,  1089-1097  ;  Iowa,  1150-1155  ;  Me.,  1218,  1227-1231 ;  Md., 
1238,  1241,  1253,  1256;  Mich.,  1296,  1300,  1301.  1306;  Nev.,  1387, 
1388,  1398,  1400;  N.  H..  1406;  N.  Y.,  1431,  1437,  1444-1448,  1454- 
1462;  Ohio,  1495,  1498-1502;  Okl.,  1504,  1509,  1514-1519;  Or.,  1522, 
1523,  1537 ;    Wash.,  1616 ;    U.  S.,  1680-1683. 

Whether  commissions  are  courts,   784. 

Whether  commissions  are  judicial  officers,  785. 

COMMISSIONER, 

Iowa,  1150-1155;  Mass.,  1279;  Mich.,  1303;  Minn.,  1319;  Mont.,  1337;  AV. 
Va.,  1620-1623,  1636,  1637. 

COMMITTEE  OF  ARBITRATION, 

Arbitration,  see. 

Proceedings  before,  reopening  of  case,  rehearing,  and  supplementary  proceed- 
ings, 803-811. 

Review  by  board,  of  conclusions  and  findings  of,  800-802. 

Whether  combining  executive,  administrative,  and  judicial  functions,  validity, 
70  n.64. 
COMMONALTY, 

Risks  of,  421-425. 

COMMON  LAW, 

Abolition  of  defenses  in  common-law  action,  108-115. 

Action  for  damages,  amount  not  limited  by  rate  of  compensation,  742. 

Widow's  election  to  bring,  no  bar  to  dependent  mother's  right  to  compen- 
sation, 743. 
Defenses  abolished,  defenses  remaining,  16.     (See,  also.  Defenses.) 

Vested  right  in,  no,  86. 

Waiver  of  right  to,  113. 
Filing  copy  of  notice,  failure,  waiver  of  common-law  right,  103. 
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COMMON  LAW— Continued, 
Liabilities,  548,  738. 

Change  in  employer's,  62. 

Modification  of,  validity  of  Acts,  68  n.58. 
Modification  or  abrogation  of,  rules  of  negligence,  108. 
Remedy,  against  negligent  third  person  tort-feasor,  737, 

Impairment  of,  731. 

Negligence  essential  to,  742. 

Subrogation  to,  165. 

Waiver  of,  67  n.56.  102. 
System  abolished  by  Compensation  Acts,  5. 
Text  of  leaislation, 

Mass.,  1263,  1276. 
Wife,  243. 

COMMUTATION, 

"Commute,"  661. 

Of  payments  to  lump  sum  (652-662),  see  Lump  Sum. 

COMPANIES, 

Insurance,  rights  and  liabilities,  contracts  subject  to  Act,  141. 
State  insurance  fund,  private  insurance  companies,  option,  138. 
Text  of  legislation,  see  Insurance. 

COMPARATIVE  NEGLIGENCE, 

Doctrine  under  some  acts,  112. 

COMPENSATION,  574-723. 
Application  for,  739. 

Apportionment  of,  between  dependents,  686,  6S7. 
Assignment  of,  exemption  from  debts,  685. 
Board,  see. 

Change,  suspension  and  termination  of,  672-681. 
Circumstances  under  which  compensation  becomes  due,  273. 
Claims,  see. 
Commission,  see. 
Compensation  Acts,  see  Acts. 
Compensatory  provision  of  Act,  20,  101,  104. 
Contractual  nature  of  elective  compensation,  99-101. 
Damages  and  compensation  alternative,  though  coextensive,  recovery  of  one 

bars  the  other,  155. 
Deductions, 

Compensation  paid  for  injuries  not  deducted  from  death  benefits,  639  n98. 

Debts  or  previous  overpayments,  662. 

For  willful  failure  to  obey  rule,  failure  to  use  safety  device,  671. 

Interest,  668. 

Lump  sum,  amount  of  payment,  deductions  for  interest,  662. 

Medical  services  furnished,  667,  704. 

No  deduction,  additional  compensation  paid  employ^  for  amputation  of  fin- 
ger, 639  n.98. 
Deduction,  board  furnished,  638. 

Payments  made,  of  money  advanced  to  decedent,  666. 

Rent,  deduction  by  agreement,  063. 

Time  worked  after  injury,  039. 

Value  of  living  quarters,  value  of  gift  not  deducted,  663. 
Defenses  to  claims,  545-573. 
Disability  and  incapacity  for  work,  597-636. 
Disability,  payment  in  case  of  death,  648. 
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COMPENSATION— Continued, 
Discontinuance  of,  675. 

Diseases,  incapacity  due  to  inhaling  dust,  299  n.73. 

Double  compensation,  serious  and  willful  misconduct,  669,  670,  824  n.48. 
Earnings,  574-59G. 
Deduction,  664. 
Elective  Compensation,  see. 
Elective  and  compulsory  compensation,  90-115. 
Elements  of  compensation,  17. 

Employes,  persons  entitled  to  compensation  as  employes,  167-223. 
Evidence,  preponderance,  right  to  compensation,  468. 
Forfeiture  of  medical  services,  effect  on  right  to  compensation,  693. 
Increased  and  reduced  compensation,  666-672. 
Insurance  and  funds,  liability  for  compensation,  138-152, 
Loss  of  earning  capacity,  578-584. 

Nonresident  alien  becoming  resident,  increase  of  compensation,  241. 
Payment,  760. 

Persons  entitled  to  compensation,  167-272. 
Proximate  cause  under  Compensation  Acts,  483-487. 
Recovery  of  damages,  compensation  barred,  156. 

Settlement  with  third  person,  effect  on  right  to  compensation,  158. 
Reduction,  partial  recovery  from  nystagmus,  605  n.82. 
Refusal  of  operation  or  treatment,  effect  to  terminate  compensation,  680. 
Termination  of  compensation,  678. 

Theory  of,  in  lieu  of  right  to  action,  covers  loss  of  wages,  584. 
Third  persons,  acceptance  of  compensation,  barred  recovery  of  damages,  155 
n.31. 
Compensation  as  part  of  compensation  for  services  rendered,  162. 
Compensation  from  state  accident  fund,   assignment  of  right  of  action   to 

state,  164. 
Compensation  under  death  statute  not  penalty,  relief  of  dependents,  159. 
Conditional  payments,  repayment,  question  for  jury  whether  compensation 

recovered,  157. 
Damages  and  compensation  not  pursued  concurrently,  159. 
Damages,  compensation  to  meet  deficiency,  163. 
Election  of  remedies  making  claim  for  compensation,  accepting  emergency 

treatment,  158. 
Insurance  and  compensation  distinguished,  payment  to  workmen,  time  of 
making,  164. 
Text  of  legislation, 

Ariz.,  978;  Cal.,  990,  991;  111.,  1107;  Ind.,  1129;  Ky.,  1179,  1181,  1188, 
1191 ;  La.,  1213  ;  Me.,  1221,  1226 ;  Md.,  1254,  1258 ;  Mass..  1264,  1268 ; 
Minn.,  1321,  1325;  Mont.,  1329,  1352-1356;  Neb..  1374;  N.  J.,  1412; 
Okl.,  1505,  1512 ;  Or.,  1533,  1536 ;  Vt.,  1589 ;  W.  Va.,  1631,  1638 ;  U.  S., 
1676;  Gr.  Brit.,  1689;  Germany,  1707.  See  Disability;  Schedule,  etc. 
Time,  commencement  and  continuation  of  payment,  646-649. 
Transfer  of  right,  685. 

COMPETENCY, 

Of  witness,  evidence,  expert  testimony,  773  n.33. 

COMPLAINTMAN, 

State  insurance,  employments,  complaintman,  148  n.2. 

COMPOSITORS, 

State  insurance,  employments,  linotype  compositors,  148  n.2. 

2  HoN.CoMP.— 110 


Compressed  Air  IXDEX  174G 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

COMPRESSED  AIR, 
Text  of  legislation, 
Ariz.,  985. 

COMPROMISE  AGREEMENT,  727  n.3. 

Confirinatioii  without  hearing,  right  to  set  aside,  728. 
Text  of  legislation, 

Mont,  1338 ;  N.  J.,  1420 ;  Okl.,  1512 ;  Or.,  1524. 

COMPULSORY  COMPEjSTSATION, 

Acts,  see. 

Text  of  legislation, 

Ariz.,  978;  Cnl.,  994;  Iowa,  1139,  1155;  Me.,  1231;  Md.,  1239:  Nev.,  1384; 
Wash.,  1603:  Gr.  Brit.,  1693.  For  compulsory  provisions,  see,  also,  Ind., 
1125;  La.,  1201:  Mass.,  1263:  Mich.,  1289:  Mont..  1332:  N.  J.,  1419; 
N.  Y.,  1431,  1442;  Pa.,  1542;  Wis.,  1642;  Wyo.,  1659,  1665. 

COMPUTATION, 

See  Compensation  ;  Death  Benefits ;  Earnings ;  Earning  Capacity. 
Waiting  period  under  federal  Act,  Sundays  and  holidays  excluded,  651. 

CONCLUSIONS, 

Of  California  Commission,  review,   certiorari,  833-835. 
Of  committee  of  arbitration,  800-802. 
Of  fact,  percentage  of  disability,  824  n.48. 

CONCLUSIVENESS. 
Of  award,  824  n.48. 
Of  decisions  of  courts,  812,  813. 

Of  decision  of  industrial  board  as  to  jurisdiction,  824  n.48. 
Of  findings  of  board  or  commission,  821-826. 

Findings  conclusive  as  findings  of  judge  or  verdict  of  jury,  824  n.48. 
Of  order  pursuant  to  settlement  agreement,  729. 

CONCRETE, 

Extrahazardous  employments,  concrete  manufacturer,  341. 
Federal  employes,  concrete  inspector,  188. 
Preparation  of,  343  n.l2. 

CONCURRENT  CONTRACT, 

Of  service,  computation  of  earnings,  585. 

CONCUSSION, 

Of  brain,  464  n.65,  488  n.S9. 

CONDITION, 

Previous  Disease  or  Condition,  see. 

CONDUCTOR,  * 

Excursion  train  conductor  injured,  400  n.36. 
Injured,  violation  of  rules,  whether  misconduct,  .561  n.20. 
Street-car  conductor,  attacked  by  unruly  passengers,  438  n.ll. 
Changing  places  with  motorman,  454  n.51,  559  n.20. 
Held  up  by  highwayman,  438  n.lO. 

CONFIDENTIAL  INFORMATION, 

Text  of  legislation, 

Cal.,  1019;  Mont.,  1346;  N.  J.,  1418;  R.  I.,  1573.  See  Information;  Re- 
port. 

CONGENITAL  WEAKNESS, 
Pre-existing  disease,  304. 
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CONNECTICUT  ACT, 

Casual  employment,  length  of  time,  regularly  recurring  periods,  203. 

Death  benefits,  637. 

Findings  under,  review  by  court,  831. 

Text  of  legislation,  1082-1099. 

CONSTIPATION,  544  n.89. 

CONSTITUTIONALITY, 

Acts,  see. 

Right  of  action  for  death,  constitution  prohibits  abrogation,  738. 

CONSTRUCTION, 

Construction  work. 

Bridge   construction,   interstate   commerce,   52   n.9. 
Building  construction,  119  n.ll,  132,  361  n.56. 

Employe  of  contractor  in  road  construction,  course  of  employment,  379  n.91. 
Farm  labor,  constructing  dam,  195  n.36. 
Hazardous  employments,  construction  of  manhole,  341. 
Construction  work  on  tunnel,  340. 
Laborer  constructing  power   plant,  345  n.l5. 
Time  inspector,  344  n.l4. 
Inspecting  construction  of  tunnel  by  contractor,  348  n.21. 
Judicial  ditch  construction,  civil  engineer  employe  of  county,  183. 
Railroad  construction,  interstate  commerce,  54. 
Reclamation  of  arid  land  surface,  343,  344  n.l3. 
Reservoir,  quarrying  rock,  344  n.l3. 
River  and  harbor  or  fortification  work,  341. 
State  insurance,  148,  151. 
Superintendent  of,  168  n.l. 
For  construction  of  Compensation  Acts,  see  Acts. 
Text  of  legislation, 

Ariz.,  985,  986;  Mont.,  1334,  1337;  Okl.,  1505;  Or.,  1527;  Wash.,  1606. 
See  Hazardous  Employments. 
Insurance  policy,  of,  142. 

CONSUL, 

Foreign  consul,  authorization,  791. 

Payments  to  foreign  consul,  administrator,  power  of  attorney,  254. 
Sworn  statement  of  dependency,  attestation  by  American  Consul,  271. 
Text  of  legislation, 
Mont.,  1338. 

CONSUMPTION, 

Compensation  liquidated  in,  8. 

CONTEMPT, 

Text  of  legislation, 
W.  Va.,  1624. 

CONTEMPORANEOUS  EMPLOYMENT, 

Different  employers,  liability,  night  watchman,  126. 

CONTINUATION, 

Of  compensation  payment,   646-649. 
Of  disability,  609. 

CONTRACTING  OUT, 

Text  of  legislation, 

Ariz.,  987;  Cal.,  1006;  Conn.,  1093;  111.,  1015;  Ind.,  1124;  Iowa,  1143; 
Kan.,  1168;  Ky.,  1174;  La.,  1215;  Me.,  1226;  Md.,  1255;  Mass.,  1268; 
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CONTRACTING  OUT— Continued, 

Mich.,  1296;   Minn.,   1322;  Mont..  1344,  1345;  Neb.,   1376.  1377;  Nev., 
1396;  N.  J.,  1416;  N.  Y.,  1431,  1442;  Ohio,  1487,  1488;  Okl.,  1512:  Pa., 
1541;  R.  I.,  1565;  Tex.,  1578;  Vt.,  1588;  Wash.,  1613;  W.  Va.,  1629; 
Wis.,  1642;  Wyo.,  1662;  U.  S.,  1674;  Gr.  Brit.,  1687. 
Waiver  of  right  to  compensation,  construction  of  Act,  684. 

CONTRACTORS, 

Ear  falling,  caused  by  independent  contractor's  employe,  433  n.97. 
Building  contractor,  when  the  employer,  124  n.24. 
Carpenter  voluntarily  aiding  contractor,  177  n.42. 
Contractors  and  not  employes, 

Aviator  paid  by  the  flight,  219  n.94. 
Decorator  not  subject   to  supervision,   215   n.89. 

Journeyman  slater,  man  engaged  in  dragging  logs  and  having  right  to  em- 
ploy help,  rabbit  trapper,  212  n.89. 
Laborers  removing  earth  and  paid  by  the  cubic  yard,  head  of  gang  engaged 

in  felling  trees,  212  n.89. 
Man  furnishing  yawl  and  four  men  to  work  at  piling  station,  mason  build- 
ing cottages,  212  n.89. 
Person    blasting    and    breaking    stone    independent    of    control,    carpenter 

building  barn  without  supervision,  210,  211  n.89. 
Person  building  silo  without  supervision,  211  n.89. 
Person  cutting  ties  and  employing  help,  plasterer  working  by  the  job,  210 

n.89. 
Person  cutting  wood  by  the  cord  without  supervision,  painter  working  with- 
out supervision,  211  n.S9. 
Person  engaged  to  move  heavy  machinery,  person  engaged  in  logging  and 

paid  by  the  amount  done,  212  n.S9. 
Person    handling   laundry    route,    copartner   working   under   subcontractor, 

210  n.89. 
Person  hauling  stone  independent  of  control,  bricklayer  paid  in  lump  sum, 

212  n.S9. 
Person  receiving  profit  on  wages  of  helpers,  person  furnishing  appliances 

and  material,  210-212  n.S9. 
Person  sawing  wood  independent  of  control,  teamster  paid  per  load  and  in- 
dependent of  control,  210  n.S9. 
Physician,  person  removing  stack  and  furnishing  tools  and  help,  210  n.89. 
Stage   hand,   contracting  with   theatrical  companies   to   haul   baggage,   120 
n.lS. 
Contractor's  employ^  injured  in  exhibition  building,  130  n.36,  133  n.44. 
Course  of  building  contractor's  business,  teamster,  221. 
Election,  failure  to  file,  independent  contractor  as  employer,  104. 
Employe  killed,  of  principal  contractor,  353  n.29. 
Employe  of  contractor,  49  u.5,  117,  132  n.41,  221,  379  n.91,  788. 
Employes  and  not  contractors. 

Canvasser  having  exclusive  agency  to  sell,  boys  employed  in  bowling  alley 

and  receiving  part  of  sum  collected,  218  n.92. 
Carpenter,  night  watchman  employed  by  several  employers,  215,  216  n.S9. 
Carpenter  on  daily  wages,  person  collecting  merchants'  bUls  for  no  fixed 

compensation,  213  n.89. 
Driver  hauling  logs  and  subject  to  orders,  railroad  labor  paid  according  to 

work  done,  214  n.89. 
Employes  and  not  contractors,  automobile  mechanic,  chairman  at  exposi- 
tion, 219  n.94. 
Helper  in  charge  of  department,  one  doing  work  partly  by  the  piece  and 
partly  by  the  hour,  215  n.S9. 
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CONTRACTORS— Continued, 

Man  under  supervision  and  hired  to  break  stones  at  piece  rate  and  subject 

to  supervision  and  discharge,  214  n.S9. 
Partner  doing  work  not  covered  by  contract  with  partnership,  helpers  in 

painting  who  were  employed  by  agent,  215  n.89. 
Person  working  for  creamery,  carpenter,  cook  in  charge  of  boarding  house 

on  monthly  salary,  213  n.89. 
Piece  worker,  farm  hand  paid  by  the  piece,  lather  subject  to  control  and 

discharge,  218  n.93. 
Quarryman,  man  breaking  steel  and  cinders  at  a  rate  per  ton,  plumber  un- 
der supervision,  214  n.89. 
Shingle  bolt  maker  subject  to  no  supervision,  vaudeville  actress  on  salary, 

213  n.89. 
Soliciting  agent,  sales  agent  paid  by  commission,  217  n.92. 
Superintendent  of  construction  of  oil  pumping  apparatus,  salesman  subject 

to  orders  and  using  his  own  motorcycle,  213,  214  n.89. 
Teamster  subject  to  orders  and  discharge,  216  n.89. 
Unskilled  laborer,  where  an  employer  furnished  tools,  person  paid  accorc- 

ing  to  work  done,  214  n.89. 
Woodworker  paid  by  the  piece,  218  n.93. 
Worker  hauling  stones,  214  n.89. 

Workman  hired  to  cart  milk  at  certain  reward  per  gallon,  214  n.89. 
Workman  digging  sewer  at  so  much  per  foot,  219  n.93. 
Employ^  of  subcontractor,  132. 

Employers,  include  whom,  owners,  contractors,  subcontractors,  117. 
Independent  contractors,  208-220. 

Irresponsibility  of  subcontractor,  right  of  general  contractor,  134. 
Janitor  employed  by  three  establishments,  209  n.89. 
Manufacturers  not  principals  to  workmen  of  contractor,  127  n.33. 
Members  of  orchestra,  copartners  in  teaming  business,  209  n.89. 
Owner  of  land  not  principal  as  to  contractor  or  subcontractor  under  lessee,  129. 
Partner  assisting  contractor  not  employe  of  contractor,  177  n.42. 
Payment  on  commission  basis,  213. 
Principal,   contractor   paying   compensation,    reimbursement   by    subcontractor, 

indemnity,  134. 
Shipowners  hiring  contractor  not  principals  to  contractor's  workman,  128  n.33. 
State  insurance,  151,  152,  221. 

Supplementary  award  to  general  contractor  against  employer,  134. 
Teamster,  employe,  209  n.89. 

Termination  of  relation,  becoming  employ^,  dredging  operations,  216-219. 
Text  of  legislation, 

Cal.,  1005;  Conn.,   1084;  111.,  1119;  Ind.,  1124;   Iowa.   1148;  Kan.,   1159; 
Ky.,  1174,  1175;  La.,  1204;  Md.,  1258;  Mass.,  1272;  Mich.,  1290;  Minn., 
1323;  Mont.,  1336.  1337,  1339;  N.  J.,  1408:  Pa.,  1540;  Tex.,  1579;  Vt., 
1598;  Wash.,  1614;  Wis.,  1643;  Gr.  Brit.,  1688. 
Trade  or  business  of,  136. 
Transfer  of  work,  avoidance  of  liability,  136. 
Transportation  of  material  for  building  contractors,  136. 
Whether  employes  or  contractors,  218-221. 
Wreckers  as  independent  contractors,  liability  as  employers,  136. 

CONTRACTS, 

Attorney's  fee,  for,  845. 

Contractual  assumption  of  risk,  construction  of  Act.  114. 
Contractual  nature  of  elective  compensation,  99-101. 
Elective  Acts,  deprivation  of  right  to  contract,  validity,  95. 
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CONTRACTS— Continued, 

Employes,  contract  tie  maker,  220. 

Hiring,  of;    elective  Act  a  part  of,  mutuality  of  contract,  99. 

Laundry  girl  teaching  music,  179  n.51. 

Requisites  of,  177-179. 

Validity,  effect  on  enforcement  of  Acts,  30. 

Who  the  employer,  122. 
Impairment  of  obligation  of  existing  contracts,  66. 
Insurance,  jurisdiction  of  Commission,  788. 

Restriction  of  employe's  rights  in,  672. 

Subject  to  and  not  inconsistent  with  Act,  141. 
Interference  with  right  to  contract,  validity  of  Acts,  66. 
Liability  of  third  person,  effect  on  employer's  liability,  119. 
Limitation  of  liability,  78. 

Made  in  another  state,  right  to  compensation,  41. 
Mutual  contract  not  to  be  bound  by  Act,  101.  ^ 

Nullification  of,  validity  of  Acts,  61.  ■* 

Operation  of  Act,  residence  of  contracting  parties,  .37-40. 
Places  of  contracting,  35  n.65.  - 

Receive!   as  employer,  contractual  obligation,  administrative  expenses,  121. 
Right  to  contract,  validity  of  Acts,  67  n.56. 
Service  of,  employes,  176-182. 

Average  earnings,  concurrent  contract  of  service,  585. 
State  insurance,  employments,  contracting  enterprises,  148  n.2. 
Territorial  operation  of  Acts,  contractual  nature,  33,  34. 
Text  of  legislation, 

Ariz..  983;    Ind.,  1123 ;    Ky.,  1174 ;    La.,  1202;   N.  J.,  1417;   Wash.,  1614; 
Wyo.,  1669;    Gr.  Brit.,  1690,  1696. 
Validity  of  Kentucky  Act,  contract  not  voluntary,  76. 
Waiver  of  right  of  action,  freedom  of  contract,  67  n.56. 

Workman   cleaning   boilers  of  vessel,   contract   with   shipowner,   who   the   em- 
ployer, 124  n.24. 

CONTRARY  TO  INSTRUCTIONS,  456,  457,  515  n.39,  546  n.3. 

CONTRIBUTIONS, 

Apportionment  between  dependents,  proportion  to  respective  contribution,  686. 

Benefits,  see. 

Death  benefits,  amount  contributed.  645. 

Dependents,  question  of  fact,  contributions  by  deceased,  249. 

Voluntary  contributions,  child  awarded  mother  by  divorce  decree,  229. 
Evidence  of  dependency,  230. 
Exact  account  of,  272. 

Hospital  fund  or  resident  physicians  and  nursing,  to,  146. 
Insurance,  State,  see. 
Insurance,  from  labor  union,  664. 

Irregular,  existence  of  other  means  of  support,  233,  621. 
Relation  between  contributions  and  award,  251. 
Son,  by  ;    partial  dependent,  270. 

CONTRIBUTORY  NEGLIGENCE, 
Abolition  of  defenses,  84. 
Assumption  of  risk  distinguished.  112. 
Cleaning  machinery  in  motion,  572  n.46. 
Damages,  action  for,  105. 

Defective  appliance,  assumption  of  risk  and  not,  113. 
Defenses,  570,  571. 
Defenses,  abrogation  of,  16. 


1751  INDEX  ^°^^ 

[References  are  to  pages.    Pages  1  to  880,  In  vol.  1;    tbe  residue  in  vol.  2.] 
CONTRIBUTORY    NEGLIGENCE— Continued, 

Deprivation  of  defense  of,  113.  ,.  ,  -t^.      -iia 

Employer  who  has  not  elected  to  pay  insurance  premiums,  liability,  114. 

Evidence,  burden  of  proof,  nonaccepting  employer,  115. 

Text  of  legislation,  see  Defenses. 

Use  of  visibly  defective  ladder,  when  contributory  negligence,  lid. 

Waiver  of  right  to  common-law  defenses,  113. 

CONTROL,  oQ«       iQ 

Course   of   employment,    control,   personal   pleasure,   dbb  n.ld. 
Independent  of,  contractors. 

Carpenter  building  barn,  211  n.89. 

Person  blasting  and  breaking  stone,  210  n.89. 

Person  hauling   stone,   212  n.89. 

Person  sawing  wood,  210  n.89. 

Teamster  paid  per  load,  210  n.89. 
Lather  subject  to  control  and  discharge,  employes,  218  n.93. 
Payment   and   control   of  helper,    137    n.56. 
Which  of  two  employers  liable,  control  determinative,  121. 
Who  are  employes,  test,  167. 
CONTROVERSIES, 

Text  of  legislation,  ^„„„      ^  ^r.nT 

Mont,  1348;  Neb.,  1378;    N.  J.,  1413;    Gr.  Brit..  1686;    Germany,  liOl. 
See  Proceedings. 

CONVERSATION, 

Telephone,  over,  proof  of  notice,  773. 

Furnished  by  employer,  course  of  employment,  376  n.88,  377  n.88,  377  n.8&, 

378  n.90,  379  n.91.  ^    qtq   „  on 

Gratuitous,  passenger  a  licensee,   course  of  employment,  6lii  n.yu. 
Injury  in   alighting  from,  452  n.46.^ 
Means  of,  course  of  employment,  375-378. 
Modes  of,  salesman  traveling  in  employer's  business,  354  n.66. 
Third   person,  of,   transportation  in,   378.  i.      f^,.  iqr 

Tools  and  material  to  premises,  of,  part  of  trade  or  business  of  contractor,  13b. 

CONVICTS, 

Employes,    174. 

CONVULSIONS, 

Proximate  cause  of  death,  484  n.So. 

COOK, 

Drowned,  371  n.75,  468  n.65. 
Employes,  171  n.l3,  198  n.50,  213  n.89. 
Falling   downstairs,   fractured   wrist,  412  n.58. 
Hazardous  employments,  341,  344  n.l3. 
Injured  in  avoiding  drunken  guest,  436  n.3. 

Injured  smoking  pipe,  out  of  the  employment,  412  n.58,  47d  n.7&. 
Overexertion  of  cook  on  liner,  removing  effects  from  sinking  vessel,  407  n.49, 
416  n.62,  510  n.25. 
COOKING,  197,  384  n.6. 

COPY, 

Notice  of  election,  103,  105. 
Certified,  presumption,  107. 
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COPT— Continued, 

Proceedings  before  Commission,  copy  of  report  sent  to  parties,  793. 
Text  of  lenislation, 

Cal.,  1003;   N.  J.,  1419;   Wyo.,  1665. 

CORONER, 

Evidence,  finding  of  coroner,  774. 

CORPORATIONS, 

Authority  of  corporate  officer,  notices  of  election,  108. 
Employes,  officer  or  director  of,  173,   199. 

Secretary  of,  174. 
Knowledge   of   corporate  agent,   750. 
Municipal  corporation  as  employer,   125. 
Municipal,  validity  of  Acts.  63,  83. 
Notice  of  election,  ratification  by,  105. 

Operating  sawmill,  whether  employer,  number  of  employ(5s,  117  n.5. 
Private,  creation  of,  74. 

Resident  employer,  what  constitutes,  39  n.68. 
Text  of  legislation, 

Cal.,  1014;   Ind.,  1125;  Md.,  1244-1246;  Mont.,  1337;  N.  Y.,  1463-1467; 
Or.,  1525. 
Third  person  officer  or  agent  of,  right  of  election,  161. 
Voluntary   association,  corporations  employing  watchman  were  not,   118. 

CORPUS  DELICTI, 

Night  watchman,  proof  of  death,  312  n.95. 

CORROBORATION, 

Evidence,  see. 
COST, 

Blanks  furnished  free  of  cost,  56. 

Death  benefits,  cost  of  minor's  support,  637. 

Physician's   services,    of,   702. 

Schedule  of  reasonable  cost,  716. 
Production,  of;  compensation  as  element  of,  7. 
State  insurance  fund,  cost  of  administration,  55. 

COSTS,  843. 

Arbitration,  of,  156. 

Reduced  by  Compensation  Acts,  11,  12. 

Text  of  legislation, 

Ariz.,   983;     Cal.,    1004;    Colo.,    1059,   1074;     Conn.,    1092;     Ky.,    1188; 
Mass.,   1272;   Minn.,  1.321;   Mont.,  1348;    Okl.,  1511;  Pa.,  1556;  R.  I., 
1567;   Vt.,   1595;    Wis.,  1654. 
Third    persons,   subrogation,    right   to    recover   costs,   161. 

COTTAGE, 

Casual   employes,  carpenter   building  cottage,   207   n.79. 
Laborer  whitewashing  cottage,  191  n.24, 

COTTON, 

Cotton  mill  employ^  injured  by  fall,  proximate  cause,  496  n.94, 
COTTONSEED  OIL, 

Bursting  of  blood  vessels  in  eye  caused  by,  478  n.84. 
COUNTIES, 

Application  of  insurance  provisions  of  Acts,  139. 

As  employer,  126  n.27,  184. 


IF 
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COUNTIES— Continued, 

Civil  engineer  supervising  judicial  ditch  construction,  employ^  of,  183, 

Employe  of  county  bridge  contractor,  principal,  132  n.41. 

Employes,  183. 

Extrahazardous  employments,  county  civil  engineers  in  field  work,  341. 

Text  of  legislation, 

Ohio,  1477 ;    Gr.  Brit.,  1696-1704. 

COUPLINGS, 

Brakeman  using  his  foot  to  aid  in  making  coupling,  563  n.22. 

Riding  on  train  couplings,  456  n.52. 
COURSE  OF  EMPLOYMENT.  346-408. 

Accidental  injury  in  course  of  employment,  pre-existing  disease,  307. 

Burden,  requisites,  and  suGiciency  of  proof,  accident,  proximate  cause,  464-466. 

Deviation  from  original  employment,  394—408. 

Disobedience  of  order,  breach  of  rule,  390-394. 

Finding  of  fact,  823  n.48,  826  n.50,  839  n.97. 

Going  to  work,  358-362. 

Injury  away  from  employer's  plant,  326. 

Injury  from  stone  thrown,  by  boy,  attack  on  cashier  carrying  money,  426  n.86. 

Intentional  and  willful  misconduct,  proximate  cause,  823  n.48. 

Leisure  periods,  attendance  on  personal  comforts  and  necessities,  379-388, 

Means  of  conveyance,  375-378. 

Necessity  and  distinction  between  "in  course  of"  and  "out  of,"  320-326, 

Premises  of  employer,  368-375. 

Returning  from  work,  362-368. 

Term  of  employment,  353-358, 

Text  of  legislation, 

Ariz.,  986 ;  Colo.,  1035  ;  Ky..  1171,  1173  ;  Kan.,  1158-1161 ;  Me.,  1223  ; 
Md.,  1239;  Mass.,  1253;  Minn.,  1308,  1326;  Mont.,  1341;  Neb,,  1.368, 
1382;  Nev.,  1383;  N.  H,,  1402;  N.  J.,  1408;  N,  Y.,  1431;  Or.,  1524;. 
Germany,  1706.     See,  also.  Employments. 

Usual  Course  of  Business,  see. 

Washington  Act,  "arose  out  of  or  in  course  of,"  326. 

COURTS, 

Establishment  of,  by  statute,  78. 

Ouster  of  jurisdiction  of,  validity  of  Acts,  72  n.64. 

Proceedings  before  special  tribunal,  enforcement  by  court,  784. 

Proceedings  in  court,  812-845, 

Text  of  legislation, 

Cal.,  1003,  1023 ;  Colo.,  1057.  1058.  1074 :  111.,  1113  :  Iowa,  1149,  1153 ; 
Kan,,  1167;  Ky.,  1186,  1187,  1211;  Md..  1256;  Mass.,  1271;  Mich., 
1299  ;  Minn.,  1321,  1326 ;  Mont.,  1350,  1351 ;  Neb.,  1378,  1382 ;  N.  H., 
1403,  1405;  N.  .7.,  1413,  1419.  1420;  N,  Y.,  1459;  Okl„  1510,  1519; 
R.  I.,  1567,  1569;  Vt.,  1594;  Wash.,  1615;  Wis.,  1652;  Wyo„  1664, 
1670;  Gr,  Brit.,  1700,  See  Proceedings. 

Trial  in  court,  validity  of  Acts,  96, 

Whether  commissions  and  boards  are  courts,  784. 

CRANE, 

Climbing  on  crane  near  electric  line,  whether  misconduct,  564  n.23. 
Employe  hoisted  on  crane  by  coemploy^s  as  practical  joke,  442  n.l9. 
CRANKING  AUTOMOBILE,  347  n.21,  348  n.21,  399  n.35,  411  n.58,  412  n.58^ 
416  n.62,  422  n,78,  487  n,88, 

CREAMERY, 

Employes,  205  n,73,  207  n.81,  208,  213  n.89,  363  n.62. 
Employers,  duty  to  provide  insurance,  119  n.ll. 
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CREDIT, 

Insurance  premiums,  effect  of  extending  credit,  145. 

Payments  for  temporary  disability  credited  on  account  of  permanent  disabil- 
ity, of,  678-680. 

State  insurance,  transfer  of  credits,  refund,  150,  151. 
CREOSOTE, 

In  eye,  loss  of  eye,  proximate  cause,  478  n.84. 
CREW, 

Provided  by  owner  of  tug  for  charterer,  owner  the  employer,  120  n.l5. 
CRIME, 

Accident,  criminal  assault,  283. 

Act,  criminal  violation  of,  113. 

Injury  from  independent  criminal  agency,  437. 

Lessened  by  Compensation  Acts,  purpose  of  Acts,  6  n.6. 
CROSSING, 

Drayman  killed  by  motorcar  while  crossing  road,  384  n.5,  426  n.87. 

Engineer  crossing  track  to  talk  to  fellow  employ^,  382  n.l.  '  ■' 

Longshoreman  injured  in  crossing  tracks,  449  n.41. 

^^I^aV^  attempting  to  cross  incline  where  hutches  were  running,   misconduct, 
546  n.3. 

Railroad  laborer  crossing  track  to  dinner,  380  n.94.  'mi 

River  in  employer's  boat,  drowned,  course  of  employment,  377  n.88. 

Struck  by  train  while  crossing  tracks,  41!>  n.70. 

Workman  injured  crossing  metals  at  station  instead  of  using  footbridge,  455 

n.ol. 
Workman  run  over  while  crossing  track  to  reach  work,  359  n.52.  *^ 

CRUSHED,  ^ 

Finger.  507  n.l5,  526  n.65,  624  n.38.  "4 

Hand,  350  n.22,  441. 
Machinery,  by,  455  n.51. 
Toe,  493  n.94. 

CULTIVATION, 

Employes,  farm  labor,  preparing  land  for  cultivation,  194. 
CUSPIDOR, 

Watchman  cleaning  brass  cuspidor,  blood  poison,  proximate  cause,  482  n  So 
CUSTODY, 

Funeral  expenses,  right  to  custody  and  burial  of  dead,  721. 
CUSTOM, 

Employes,  casual,  course  of  business,  usual  and  customary,  207. 

Contract  of  service,  substitute  engaged  according  to  custom,  178. 

Exceptional  risk  added  by  practice  of  employes,  457. 

Willful  misconduct,  violation  of  rule,  acquiescence  by  foreman,  393  n.26. 
CUSTOMER, 

Bartender  injured,  in  knocking  down  customer,  409  n.56. 

Injury  caused  by,  out  of  the  employment,  438. 
CUTTER, 

Granite  cutter  falling,  proof  of  injury,  317  n.l2. 
CUTTING, 

Contractors  and  not  employes,  man  cutting  ties  and  employing  help,  210  n.89 
Person  cutting  wood  by  the  cord  without  supervision,  211  n.89  ' 

Cutting  holes  in  ice,  415  n.60. 
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CUTTING— Continued, 

Cutting  wire  with  shears,  543  n.89. 

Cut  with  razor  while  being  shaved,  proximate  cause,  493  n.94. 

Employes,  casual,  carpenter  cutting  trees,  200  n.57. 

Farm  hand  cutting  wood,  192  n.29. 

Farm  labor,  cutting  and  burning  brush,  194  n.35. 

Laborer  cutting  hedge  for  farmer,   191  n.24. 
Hazardous  employment,   cutting  trees,  337,  344  n.l4. 

Cutting  up  and  beveling  glass,  336. 
Of  finger,  424. 
Of  thumb,  757  n.78. 
Of  wrist,  576. 

CYANIDE  FUMES, 

Disability  from,  539  n.81. 

D 

DAILY  WAGES,  587,  588,  595. 

DAIRY, 

Employes,  194  n.35,  197. 

DAM, 

Employe  struck  by  lightning  while  working  on,  429  n.92. 
Labor  on,  farm  labor,  195,  823  n.48. 

DAMAGES, 

Action  for,  abolition  of  defenses,  108-115. 
Amount  of  recovery,  742. 
Declaration,  105. 

Sufficiency  as  compensation  claim,  763. 
Deprivation  of  remedies,  right  of  action,  731,  732. 
Employ^,  ear  bitten  by  horse,  right  of  action,  733. 
Employer  without  fault,  liability  for  damages,  75. 
Exceeding  compensation  paid,  right  of  action,  733. 
Liability  for  insurance  to  cover,  65  n.50. 
Measure  of,  61. 

Negligence,  change  made  by  Acts,  16. 
Release  by  guardian,  effect  to  bar  action  for,  683. 
Text  of  legislation, 

Ariz,  986;  CaJ.,  991,  994,  1009;  Colo.,  1034;  111.,  1118;  Iowa,  1143;  La., 
1205;   Mass.,   1263;   N.   H.,   1402;   Ohio,   I486;   Pa.,  1541;   Tex.,  1577: 
Gr.  Brit.,  1686. 
Third  person,  154—166. 

Widow's  election  to  sue,  743. 

DAMPENED  GOODS, 

Rash  or  eczema  caused  by  contact  with,  299  n.73. 

DANGER, 

Collier  cutting  coal  in  dangerous  place,  546  n.4. 

Course  of  employment,  rescuing  fellow  workman  from  danger,  405. 

Defenses,  adoption  of  dangerous  method,  572. 

Escaping  from,  352,  353. 

Exposure  to,  554,  572. 

Forgetfulness  of  known  danger,  572  n.47. 

Injury  to  hand  in  getting  lunch  hidden  in  dangerous  place,  416  n.61. 

Known  danger,  forgetfulness  of,  572  n.47. 

Miner  taking  short  cut  in  leaving  work,  374  n.83. 
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DANGP:R— Continued, 

Saving  personal  effects  from,  406. 

Use  of  dangerous  machine,  552. 

Wanton  and  reckless  disregard  of  danger,  defenses,  551. 

DANGEROUS  EMPLOYMENTS, 
Hazardous  Employments,  see. 
Text  of  lecjislation, 
Ariz.,  978. 

DARE-DEVILTRY,  554  n.l2. 

DATE  OF  INJURY, 

Time  of  Injury,  see. 
DAUGHTER, 

Dependent,  225  n.25,  227  n.27,  237  n.49,  239  n.52-53,  238  n.48,  238  n.50,  23S 
n.51,  242,  256  n.20,  269,  687. 

DAY, 

Earnings,  average,   working  seven  days  per  week,  588  n.40. 
Employes,  casual,  carpenter's  assistant  employed  for  one  day,  206  n.75. 
Person  employed  by  the  day,  168  n.l,  172,  200  n.57. 
Working  period,  326. 

DEACONESS,  171. 

DEAD  BODIES, 

Evidentiary  effect,  proof  of  accident,  313  n.95,  470,  471  n.71,  473  n.75. 
Right  to  custody  and  burial  of  body,  721. 

DEAFNESS,  477  n.84,  617  n.21,  636. 

DEATH, 

Abatement  of  claim,  763. 
Amount  recoverable  for,  76. 
Cause  of. 

Angina  pectoris,  282  n.21.  308  n.87. 

Apoplectic   shock,   409    n.56. 

Carbon  monoxide  poisoning,  312  n.95. 

Exposure,  natural  causes,  question  of  fact,  491, 

Heavy  work,  apoplexy  probable,  308  n.87. 

Pneumonia,  400   n.49. 

Strangulated  hernia ;   collier,   308  n.87. 

Surgical  operation,  313  n.95. 

Violence,  827  n.50. 

Weak   heart,   306  n.86. 
Certificate,  873. 

Death  of  dependent,  255,  824  n.48. 

Proceedings  before  Commission,   dismissal,   death   before  hearing,  802. 
Proof,  death  as  due  to  injury,  312,  317,  413  n.58,  466,  470  n.71,  482  n.83. 

Disappearance  of  body,  312  n.95. 
Proximate  Cause,   see. 
Remedy  under  death  statute,  taken  away  by  Act,  240. 

Not  penalty,   relief  of  dependents,  159. 
Resulting  death,  487-497,  504-508. 

Right  of  action  for,  constitution  prohibits  abrogation,  731,  738. 
Text  of  legislation, 

Cal.,    997;     Ky.,    1176;     Minn.,    1325;     Neb.,    1374,    1382;    N.   J.,    1408," 
N.  Y.,  1431;    Okl.,  1519;    Or.,  1536. 
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DEATH  BENETFITS,  255,  621,  637,  645,  593. 
Deductions,  638,  639,  639  ii.98. 
Inheritance  from  estate  of  employ^,  642. 
Release,  no  bar  to  claim  of  dependent,  682. 

T^ pxt   of    ICfJ'islQ'ttOfl 

Ariz.,  980,  986;  Cal.,  997;  Colo.,  1032,  1049,  1052,  1053;  Conn.,  1086; 
111.,  1103,  1106;  Ind.,  1128;  Iowa,  1144;  Kan.,  1161;  Ky.,  1175,  1176, 
1180;  La.,  1210;  Me.,  1223;  Md.,  1255,  1259;  Mass.,  1264;  Mich.,  1291, 
1293,  1294;  Minn.,  1309,  1313;  Mont,  1342,  1360;  Neb.,  1373;  Nev.,  1-392; 
N  H.,  1404;  N.  J.,  1411;  N.  T.,  1435;  Ohio,  1484;  Okl.,  1519:  Or., 
1530;  Pa.,  1546;  R.  I.,  1561,  1564;  Tex.,  1577;  Vt.,  1588,  1589;  Wash., 
1608;  W.  Va.,  1634;  Wis.,  1645;  Wyo.,  1668;  U.  S.,  1673,  1677; 
Gr,  Brit.,  1698 ;  Germany,  1706. 
DEBTS, 

Exemption  from,  685. 

Grounds  for  commutation,  payment  of  debt,  660. 

No  deduction  from  compensation  for  debts,  662,  064, 

DECISIONS, 

Courts,  conclusiveness,  812,  813. 

Courts  of  other  states,  statutory  definitions,  174,  175. 
Enalish  decisions,  weight,  29,  320  n.l7,  428  n.92. 
Industrial  Board,  conclusiveness,  824  n.48. 
Review,  findings  of  Board  or  Commission,  817,  821. 

Decision  of  court,  841. 
Special  tribunal,  784. 
Text  of  legislation, 

Cal.,  991;    Ky.,  1185;    Mont.,  1349,  1350:    Pa.,  1551;    Vt,  1595;    W. 
Va.,   1636.     See  Findings. 
DECK, 

Deck  hand.  Injury,  171  n.l3,  813  n.95,  387  n.l3,  395  n.29,  550  n.9,  824  n.48. 

Hazardous  employments,  345  n.l5. 
Sailor,  falling  on  deck,  intoxicated,  drowned,  452  n,44. 

DECLARATIONS, 

Pleading,  see. 

Res  gestae,  declarations  of  employes,  777 

DECORATOR, 

Employes,  carpenter  hired  by  decorator,  204  n.73. 

Employes  and  not  contractors,  decorator  not  subject  to  supervision,  215  D..89. 

DEDUCTION, 

Compensation,  see. 
Death  Benefits,  see. 
Earnings,  see. 
DEFAULT, 

Payment  of  premium,  145,  147. 
Text  of  leoislation, 

La.,  1211 ;  Md.,  1242  ;   Ohio,  1477 ;    Or.,  1535 ;    Wash.,  1611. 

DEFECTIVE, 

Appliance,  113. 

DEFENDING, 

Protection   (284,  372,  373,  440),  see. 

DEFENSES, 

Burden  and  sufficiency  of  proof,  567-569. 
Common-law  defenses,  203  n.69. 
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DEFENSES— Continued, 

AboHtion  of,  16,  77,  93,  108-115,  731. 
Validity  of  Acts,  84-87. 

Vested  right  in,  86,  111. 

Waiver  of  right  to,  113. 
Compensation  claims,  defenses  to,  545-573. 

Right  of  action  against  third  person,  162. 
Dangerous  method  adopted  through  ignorance,  572. 
Deviation  from  regular  line  of  employment,  violation  of  rule,  573. 
Disobedience,  violation  of  rules,  555-564. 
Disregard  of  danger,  breach  of  safety  rules,  551. 
Drunkenness,  16,  565-568. 
Estoppel,  res  judicata,  569,  570. 

Negligence,  contributory  negligence,  assumption  of  risk,  570,  571. 
Federal  Act,  under,  572,  573. 

Foreman  assaulted,  failure  to  apply  to  police  power,  351  n.26. 
Misconduct,    coUier   cutting   coal,    dangerous    place,    violation    of   instructions, 
546  n.4. 

Negligence,  act  in  emergency,  error  of  judgment,  572. 

^^V.^^ili^.  machine  without  safety  guard,   removing  safety  guard   for  repair, 

554,  564. 
Regaining  of  right  to  question,  87. 

Relaxation  of  vigilance,  violation  of  positive  rule  or  instruction    573 
Rules,  violation  of,  546  n.4,  551,  555-564.  573. 
Saving  of,  to  induce  acceptance  of  Act,  109. 
Text  of  legialation, 

Colo.,  1035;  Conn.,  1098;  Ind..  1123-1125 ;  Kan..  1169;  Ky  1172  1194- 
La.,  1204,  1213.  1214 ;  Me.,  1220,  1222  ;  Md.,  1239,  1255  ;  Mass.!  1264  ' 
Mich.,  1291;  Minn.,  1308;  Neb.,  1368;  Nev.,  1383.  1385;  N.  J.,  1409, 
1416 ;  N.  Y.,  1432 ;  Vt.,  1586 ;  Germany,  1706.  See  AboUtion  of  De- 
fenses; Misconduct. 
Unnecessary  exposure  to  obvious  danger,  inadvertence,  572. 
DEFECTIVES, 

Text  of  legislation, 
Cal.,  998. 

DELAY, 

Avoidance  of  Acts.  11,  813. 
Infection  due  to,  701. 
Notice,  750-751,  753. 

Prejudice  to  employer,  754-760,  823  n.48. 
Report  of  injury,  483  n.86. 
Reporting  and  presenting  claim  in,  317,  318. 

Excusable  mistake,  reasonable  cause,  ignorance  of  law,  765   76ft 
Return  to  work,  649. 

DELEGATION  OF  POWER,  69,  95. 

Text  of  Icqislation, 
Cal.,  991,  1010. 

DELIBERATE  INTENTION,  735. 

Text  of  legislation, 
W.  Va.,  1632. 

DELIRIUM  TREMENS, 

Proximate  cause,  481  n.85. 

Acceleration  of  death,  previous  condition,  512. 
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DELIVERY, 

Delivery  boy  on  bicycle,  355,  445,  549  n.9. 

Hazardous  employments,  driver  of  delivery  v?agon,  333  n.66. 

Butcher's  assistant  delivering  meat  on  foot,  338. 

Laborer  on  delivery  vpagon,  345  n.l6. 
Injury  making  delivery,  205  n.73,  431  n.93,  432  n.94. 

Driver  of  brewery  wagon,  injured,  737. 

Driver  of  butcher's  delivery  wagon,  418  n.70. 

Driver  of  express  truck,  struck  by  automobile,  445. 
Returning  after  delivering  package,  course  of  employment,  402  n.38. 
State  insurance,  employments,  delivery  wagons,  149  n.2. 

DEMAND, 

Compensation,  necessity  of  demand,  763,  764. 

DEMOLITION  OP  STRUCTURES, 
Text  of  legislation, 

Ariz.,  986 ;    N.  Y.,  1431. 

DEMURRANT, 

Employer  or  Commission,  demurrer  to  evidence,  745. 

DENTAL,  ' 

Medical  and  surgical  services,  dental  work,  710. 

DEPARTMENT, 

Department  store  employe,  hazardous  employment,  331, 
Text  of  legislation, 

Wash.,  1615,  1616,  1617. 

'DEPENDENTS,  224,  272. 

"Actual  dependent,"  232,  233  n.42,  246  n.80. 
Aliens,  validity  of  Act,  treaty  with  Italy,  240. 

Nonresident  aliens,  Illinois  Act,  240. 
Application  for  readjustment,  form,  861. 
Apportionment  of  compensation,  686-687. 
Award  or  settlement  with  workman  as  bar  to  claim,  251. 
Burden  of  proof,  sufficiency  of  proof,  proof  of  marriage,  270  n.62. 
Consent  to  operation,  252. 
Death,  amount  recoverable  for,  76. 
Death  Benefits,  see. 
Death  of  dependent,  remand  to  board,  824  n.48. 

Right  of  son  to  compensation  on  death  of  dependent  widow,  termination  of 
payments,  255. 

Right  of  estate,  minor  dependent  dying,  payment  to  administrator  for  sur- 
viving child,  255. 
Defined,  224,  225. 

Degree  of  dependency,  need  not  be  reduced  to  want,  233,  234. 
Desertion,  expectation  of  return,  245-247. 

Determination  of  dependency,  question  of  fact,  date  determined,  256,  257. 
Federal  Act,  248-250. 

Payment  to  representatives,  253. 
Findings,  823  n.48. 

Indemnity,  where  damages  recoverable  by  dependents,  157. 
Insurance  carrier,  liability  to  dependents,  144. 
Interests  of  state,  dependents  becoming  public  charges,  13,  14. 
Law  governing,  257. 

Marriage,  technical  defect,  widow  of  Japanese  workman  married  by  proxy,  ^44. 
"Next  of  kin,"  687. 
Nonsupport  and  desertion,  widow  and  children,  245-248. 
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DEPENDENTS— Continued, 

Partial  dependency,  actual  dependents,  irregular  contributions,  other  means  of 

support,  232,  233. 
Particular  classes  of  dependents,  see  Aliens,  Children,  Family,  Wife,  etc. 
Parties,  dependents  rather  than  executor  or  administrator,  790. 
Payments,  to  foreign  consul,  254. 
For  investment,  235. 

To  representatives,  survival  of  claim,  252-256. 
To  widow,  apportionment,  252. 
Pension   warrants,   nonresident  foreign   dependent,  672. 
Presumption  of  dependency,  258-269. 

Daughter  awarded  mother  by  divorce  decree,  269. 
Husband  and  wife,  living  together,  264,  266. 
Nouresidont  parents,  question  of  fact,  268. 
Partial  dependency,  nonresident  alien,  236. 

Wife  and  child  living  apart  from  workman,  conclusive  presumption,  203. 
Proof  of  dependency,  269-272. 

Contributions,  exact  amount  of,  272. 
Partial  dependency,  requisites,  641. 
Relations  between  contributions  and  award,  251. 
Relatives  enumerated  by  Act,  230. 
Residence  abroad,  271. 

Separation,   husband   and   wife,  justifiable  cause,   ill   treatment  or  miscon- 
duct, 262-264. 
Subsistence  on  workman's  earnings,  services  performed  by  workman,  tem- 
porary gratuitous  services,  237. 
Support,  contributions,  voluntary.  229  n.29,  229  n.30. 
Child  awarded  to  mother  by  divorce  decree,  229. 
Employer  required  to  furnish   support,  validity  of  Act,  74. 
Evidence  of  dependency,  minority  of  workman,  230. 
Indirect  support,  nonresident  aliens,  239. 
Intent  to  furnish  support,  occasional  gifts,  226,  226  n.26. 
Legal  obligation  to  support,  228. 
Moral  obligation  of  support,  227. 

Occasional  money  sent  by  others,  small  savings  account,  support  by  work- 
man's income  other  than  his  wages,  238. 
Partial  dependent  son,  contributing  support,  270. 
Survival  of  right,  254. 
Text  of  leoifilation, 

Ariz.,  986;  Cal.,  997;  Colo.,  1032,  1053;  Conn.,  1086.  1095,  1099;  Ind., 
1128;  Iowa,  1149;  Kan.,  1161-11G3 ;  Kv.,  1175,  1176.  1179 ;  La.,  1210; 
Me.,  1223;  Md.,  1254;  Mass.,  1264.  1265,  1277;  Mich.,  1291,  1292; 
Minn.,  1313,  1319,  1325;  Mont.,  1336,  1338,  1340;  Neb.,  1375;  Nev., 
1393 ;  N.  H.,  1404 ;  N.  J.,  1411 ;  N.  Y.,  1435.  1436 ;  Or.,  1525,  1530, 
1531,  1534;  Pa.,  1547;  R.  I.,  1561;  Vt.,  1588;  Wyo.,  16G0,  1671; 
U.  S.,  1677;  Gr.  Brit.,  1695.  See  Death  Benefits. 
Widow's  election,  no  bar  to  dependent  mother's  right,  743. 
Woman  living  in  illicit  relationship,  243,  244  n.72. 

DEPOSITIONS,  773  n.33. 
Text  of  legislation, 

Cal.,    1022;    Colo.,    1056,    1068;    Mass.,    1269;    Mont.,    1326;    Nev.,    1389; 
N.  Y.,  1447;   Ohio,  1500;  Okl.,  1517;     W.  Va.,  1624;   Gr.  Brit,  1690. 

DEPOSITS, 

Text  of  legislation, 

Mont.,  1353;  N.  Y.,  1440;  W.  Va.,  1629;  U.  S.,  1680.  168] 


J.761  INDEX  Directors 

[References  are  to  pages.    Pages  1  to  8S0,  in  vol.  1;    the  residue  in  vol.  2.] 

DEPRIVATION, 

Defense   of  contributory  negligence,  113. 
Jury  trial,  right  to,  validity  of  Act,  78,  79. 
Remedies,  730-739. 

Right  of  insurer  to  transact  business,  effect  on  employer's  right  to  serve  no- 
tice, 143. 
Right  to  contract,  validity  of  Act,  95. 
Text  of  legislation, 

111.,  1119 ;  Me.,  1220 ;  Ohio,  1479. 

DEPUTY, 

Deputy  marshal   injured,   184,   439  n.l3. 

Deputy  sheriff,  raining  company  the  employer,  127. 

Employes,  deputy  sheriffs  on   fee  basis,  223. 

Deputy  surveyor,  222  n.l3. 
Text  of  legislation, 

Colo.,  1061;    Mich.,  1300;    Ohio,  1493. 

DERAILMENT,  305  n.86. 

DERANGEMENT, 

Mental  derangement,  proximate  cause,  494  n.94. 

DERMATITIS,  497  n.95,  542  n.86. 

DERRICKS, 

Operation  of  derrick,  course  of  employment,  371  n.75. 
Text  of  legislation, 
Ariz.,  986. 

DESCENDING, 

Descending  from  roof  by  rope,  willful  misconduct,  384  n.6,  550  n.9. 

DESERTION, 

Dependents,  desertion,  expectation  of  return,  245-247. 

Family,  245-248,  269. 

Question  of  fact,  257  n.20. 
Text  of  legislation, 

Md.,  1254;    Or.,  1534. 

DEVIATION, 

Course   of   employment,   deviation    from   original  employment,   354   n.34,   ^94- 
408,  410  n.57,  563  n.22. 

DEVICE, 

Decrease  of  compensation,  failure  to  use  safety  device,  671. 
Double  compensation,  failure  to  provide  safety  devices,  669. 

DIAGNOSIS, 

Mistaken  diagnosis,  liability  of  employer,  704. 

DIGGING, 

Casual  employment,  digging  potatoes,  201  n.62. 

Employe,   not   contractor,   workman  digging   sewer,  219   n.93. 

DINNER, 

Meals,  see. 

DIRECTORS,  .   A   ^    mr? 

Corporation,  acquiescence  in  election  and  acceptance  of  Act,  lUO. 
Employes,  director  of  irrigation  district,  186. 

Director  of  corporation,   director   of  bank,   173. 

2  HON.COMP.— Ill 
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DISABILITY. 

Age,  of,  4G1. 

Effect  on   amount  of,   644, 

Aggravation   of  disability   by   intoxication  or  refusal  to   follow  medical  treat- 
ment, 678. 

Classes  of,  611. 

Concurrent  compensation  for  temporary  total  disability  and  under  schedule  for 
total  disability,  626. 

Evidence  of,  794. 

Extent  of,  613  n.ll,  614. 

Finding  of  fact,  as  to,  824  n.48,  839  n.97. 

Inability  to  obtain  work,  614. 

Incapacity   for  work,   597-636. 

Incidental  to,  582  n.20,  602,  610. 

Increase  of  willful,  unreasonable  and  negligent  conduct,  513. 

Payments   made   for    temporary   disability    credited   on    account   of  i)ermanent 
disability,  G7S-G80. 

Permanent  partial  disability.  593.  613,  619. 

Permanent  total  disability,  611,  612. 

Prolongation  of,  due  to  intoxication,  effect  on  right  to  compensation,  515. 

Proximate  Cause,  see. 

Temporary  total  disability,  616-618. 

Termination  of,  testimony  of  employ^,  corroboration,  duration  of  disability,  609. 

Text  of  legislation, 

Ariz.,  980;  Cal.,  995,  996;  Colo.,  1049,  1051;  111.,  1104;  Ind.,  1127. 
1129;  Iowa,  1144:  Ky.,  1177;  Me.,  1224;  Md.,  1250;  Mich.,  1292 
Mont.,  1344;  Nev.,  1393,  1395;  N.  H.,  1404;  N.  Y.,  1433;  Ohio,  1483 
Okl.,  1505;  Or.,  1530,  1531;  Pa.,  1544;  R.  I.,  1562;  Vt.,  1589,  1590 
Wis.,  1045,  1047;  Wyo.,  1666;  U.  S.,  1676;  Germany,  1707.  See  Com 
pensation ;  Schedule. 

DISABLEMENT,  612  n.5. 

Loss  of  top  joint  of  fingers,  serious  and  permanent  disablement,  545  n.2. 

DISAPPEARANCE, 

Dead  Bodies;  Evidence  (312  n.95.  470  n.71,  473  n.75),  see. 

DISAPPROVAL  OF  AGREEMENT,  857. 
Text  of  Icfjislation, 
Iowa,  1152. 

DISBURSEMENTS, 

Recovery  of,  161. 

2'ext  of  le()islation, 

Pa.,  1556. 

DISCHARGE, 

Employe,  125  n.24,  214  n.S9,  216  n.89,  218  n.93,  604.  005.  617. 

Injury  to  discharged  employ^,  178  n.44,  450  n.41,  35G,  357,  373. 

Injury  caused  by,  283  n.25,  353  n.29. 
Employer,  126  n.24. 
Surgical  discharge,  626. 

DISCLOSURE, 

Of  accident  reported,  prohibited.  56. 

DISCOMFORT, 

Compensation  for,  581  n.20. 
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DISCRIMINATION, 
Text  of  legislation, 

Mich.,  1306. 
Validity  of  Acts,  83. 

DISEASES,  292. 

Accidental  injury,  previously  existing  diseases,   302-309. 

Chocolate  packer   contracting  disease,  414  n.58. 

Compensable  as   for  injuries,   298-309,  414  n.58. 

Death   from  accident  or  disease,   presumption,   482   n.85. 

Occupational  diseases,  284,  536,  544. 

Operation,  disease  caused  by,  518. 

Particular  diseases,   see  Lead  Poisoning,  Pneumonia,   etc. 

Previous  Disease  or  Condition,  see. 

Proximate  Cause  (476-^97),  see. 

Text  of  legislation, 

Iowa,  1149;  Ky.,  1171;  N.  Y.,  1431;  Wis.,  1651;  Gr.  Brit,  1693,  1705. 

DISFIGUREMENT, 
Hand,   of,  636. 

Hindrance  in  procuring  other  employment,  582. 
Injury  to  thumb,  amputation  of  ear,  636. 
Scar,  tooth,  loss  of,   635  n.87. 
Scheduled  injuries,  635,  636. 
Text  of  legislation, 

Colo.,  1051;   lU.,  1105;    Wis.,  1647. 

DISHES, 

Staphylococcus,  infection,  washing  dishes,  494  n.94. 

DISLOCATION, 

Clavicle,  of;    pneumonia  caused  by  operation,  proximate  cause,  519  n.54. 

Coecum,  of,  544  n.89. 

Knee,  of,  413  n.58,  516  n.42. 

Neck,  of ;    delay  in  giving  notice,  752  n.75. 

Shoulder,  of,  491  n.92,  518. 

DISMISSAL,  605  n.81,  677. 
Appeal,  of,  821. 

Application  for  compensation,  of,  789. 

Election,  not  binding  where  action  voluntarily  dismissed,  740. 
Employes,  Discharge,  see. 
Proceedings  before  commission,  of,  death  before  hearing,  802. 

DISOBEDIENCE, 
Coemploy6,  of,  437. 
Course  of  employment,  disobedience  of  order,  breach  of  rule,  390-394. 

Whether  serious  and  willful  misconduct,  560  n.20. 
Physician's  instructions,  of,  324,  521  n.61. 
Text  of  legislation, 

Colo.,  1053.     See  Misconduct;    Rules. 

DISTRICTS, 

Director  of  irrigation  district,  186. 

Farmer's  protection  district,  liability  as  principal,  132  n.41. 

Employes,  195  n.36. 
Sanitary  district  as  employer,  125  n.26. 
School  districts  as  employers,  126  n.27. 
Text  of  legislation, 

Ky.,  1184. 
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DITCH  RIDER, 

Hazardous  emploj'ment,  344  n.l3. 

DIVER, 

Federal  emploj'6.s,  diver,  1S7. 

DIVERSION, 

Employe  injured  during,  323  n.20. 
DIVORCE. 

Dependents,  divorced  workman  payinc:  alimony.  264. 

Child  awarded  to  mother  by  divorce  decree,  229,  269. 
Divorced  wife.  243,  247,  250. 
Workman  failing  to  pay  alimony,  268  n.58. 
Text  of  legislation, 
lud.,  1129. 
DIZZINESS,  462,  464  n.65.  484  n.86,  610  n.l. 
DOCK, 

Average  waces  in  grade,  casual  dock  laborer,  592  n.44. 

Course  of  employment,  intoxicated  employ^  falling  from  dock,  388. 

Dock  laborer  struck  in  back,  495  n.94. 

Federal  employes,  dock  master,  187. 

Hazardous  employments,  dock  work,  moving  freight  with  hand  truck,  334  n.71. 

Injury  on  ship  at  dock,  another  state.  38  n.67. 

Not  on  factory  premises,  129  n.36. 
Manufacturing  establishments,  hauling  and  trucking  from  car  to  dock,  342  n.9. 
Shipmaster  falling  from  dock,  course  of  employment,  384  n.5. 
Ship's  watchman  drowned  in  dock,  349  n.21. 
DOCKET, 

Text  of  Icoislation, 

Md.,  1257  ;    Pa.,  1551. 

DOCTOR. 

Physician,  see. 
DOCUMENTARY  EVIDENCE,  271,  772  n.33. 
DOG,. 

Bicycle  upset  by,  360  n.55,  423  n.76. 

Workman  bitten  by,  353. 

DOING  BUSINESS, 

Employer  doing  business  in  the  state,  operation  of  Act,  37—40. 

DOMESTIC  SERVANTS,  196-198,  330. 
Cleaning,  cooking,  washing,  197. 
Defined,  196. 

Excepted,  employes,  81,  198. 
Hazardous  employments.  Isthmian  Canal  employes,  344. 

Janitor,  domestic  service,  laborer  employed  in  mess  haU,  345  n.lG. 
Permanent  total  disability,  612  n.5. 
Porter  in  saloon,  washing  windows,  197. 
Text  of  leoislation, 

Ind.,  1123;    Iowa,  1139;    Mass.,  1261-1288;    Mich.,  1289;    Minn.,  1309; 
Mont.,  1331;    Nev.,  1400;    Pa.,  1557.     See  Employes. 
DONKEYMAN, 

Injured  on  returning  to  ship,  slipping  from  gangway,  450  n.41. 

DOOR, 

Course  of  employment,  falling  over  door  sill,  372  n.77. 
Hand  caught  in,  364  n.64. 
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DOUBLE, 

Compensation,  serious  and  wilful  misconduct,  669,  670,  824  n.48. 
Recovery  in  two  states,  double  recovery,  validity,  40. 
Satisfaction,  double  satisfaction  prohibited,  163. 

DRAFTSMAN, 

Federal  employes,  draftsman,  187,  188. 

DRAIN, 

Disease  contracted  from  w^ork  about  drain,  541. 

DRAYMAN, 

Drayman  killed  in  crossing  street,  course  of  employment,  384  n.5,  426  n.S7. 

DREDGE, 

Employe,  dredging  operations,  216-219. 

Federal  employes  on  dredge,  187,  188.  ' 

DRENCHING, 

Pneumonia,  drenching  with  water,  302. 

DRILLING, 

Collier  drilling  to  draw  off  gas,  891  n.22,  562  n.20. 
Injury  from  vibration  of  automatic  drill,  493  n.94. 

DRINKING, 

Course  of  employment,  procuring  drink,  369,  383,  384. 

Death,  typhoid  fever,  drinking  impure  water,  278  n.lO,  417  n.66,  496  n.04. 

Intoxicants,  proximate  cause,  515  n.39. 

Poison  from  drinking  fluid  for  water,  383  n.4,  477  n.84. 

Accident,  drinking  beer  poisoned  by  fellow  workman,  284. 
Trackman  run  down  while  getting  a  drink,  447  n.39. 

DRIVER, 

Accident,  hack  driver  thrown  from  seat,  280  n.l5. 
Brewery  wagon  driver  injured  in  making  delivery,  737. 
Course  of  employment,  whether  injury  in,  352  n.27,  363  n.62,  365,  402  n.38. 
Collector  and  superintendent  of  drivers  on  way  to  employer's  premises,  362. 
Driver's  helper  caring  for  horses,  352  n.27. 
Defense,  injury  to,  driver  of  wagon,  566  n.26. 
Dependents,  right  of,  truck  driver,  740  n.46. 
Employer  of  driver,  122,  123  n.24. 
Employes,  whether  driver  an  employ^,  137  n.56,  169  n.l,  177  n.44,  179  n.50, 

180  n.52,  196,  214  n.89. 
Hazardous  employments,  whether  driver  engaged  in,  331,  333  n.66,  339,  340, 

341. 
Liability  as  principal  for  injury  to  driver,  129  n.36. 
Notice  of  injury  to  driver,  754  n.78,  759  n.78. 
Omnibus  driver  who  had  heart  disease,  fall,  308  n.87. 
Out  of  the  emplovment,  injury  to  driver,  418  n.70,  420  n.70,  423  n.76,  434  n.97, 

445,  449  n.41,  454  n.51,  455  n.51,  456  n.51,  457  n.53,  462,  473  u.75. 
State  insurance  employments,  ice  wagon  drivers,  149  n.2. 

Remedy  under  Act,  736. 
Teamster  driving  along  street,  347  n.21. 

DROWNING, 

Death  from,  306  n.86,  349  n.21,  367  n.71,  389  n.20,  452  n.44,  468  n.65,  509, 
727  n.3. 
Course  of  employment,  354  n.33.  355  n.26,  360  n.55,  364  n.64,  371  n.«o, 

373  n.SO,  377  n.88,  387  n.l5,  466  n.65. 
In  navigable  waters,  whether  compensation  Acts  apply,  49. 
Whether  accident,  277  n.7,  313  n.95. 
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DROWNING— Continued, 

Whether  arising  out  of  the  employments,  409  n.56,  411  n.58,  415  n.60, 
445,  449  n.41,  450  n.41,  450  n.43,  451  n.43,  455  n.51,  471  n.71,  473  n.75, 
474  n.75. 

DRUGS  AND  DRUGGISTS. 

Firm  of  drug  grinders  employing  ganger  to  unload  barge,  not  principal,  128  n.33. 

Identity  of  employer,  124  n.24. 
Hazardous  employment,  New  York  Act,  335,  335  n.71,  337,  339. 

Building  shelf  for  drug  manufacturer,  334. 

Plandling  drugs,  general  utility  man,  3.37. 

Manufacture  of  drugs  or  fertilizers,  239. 

DRUNKENNESS, 

Aggravation  of  disability  by,  termination  of  compensation,  678. 

Defense,  565-568. 

Out  of  the  employment,  410  n.58,  435,  436  n.3,  460. 

Serious  and  wilful  misconduct,  460,  566  n.26,  567  n.26. 

DRY  GOODS  AND  CLOTHING, 
Hazardous  employment,  330. 

DRYING, 

Maid  washing  and  drying  her  hair,  burned,  420  n.70. 

DUAL  EMPLOYMENT, 

Casual  employment,  developing  line,  principal  business  of  employer,  203,  204. 
Contemporaneous  ■  employment   of  different   employers,  liability   for   compensa- 
tion, night  watchman,  "voluntary  association,"  126. 
Employers,  which  of  two  employers  liable,  control  determinative,  121. 
Workman  on  fishing  vessels,  172  n.l3,  172  n.l6. 

DUE  PROCESS, 

Opportunity  to  present  evidence  before  Commission,  793. 
Validity  of  Acts,  66,  67  n.54,  78,  97. 

DUMB-WAITER,  484  n.S6. 

DUMP, 

Hazardous  employments,  picking  rags  from  dump,  339. 

DUODENUM, 

Blow  on  duodenum  proximate  cause,  489  n.90. 

DURATION  OF  DISABILITY,  609,  822  n.48,  839  n.97. 

DURING, 

Time  of  Injury,  see. 

DUST, 

Compensable  diseases,  incapacity  due  to  inhaling  dust,  299  n.73. 
Previous  asthma,  aggravation  by  dust,  481  n.85. 
Previous  trachoma,  cement  dust,  307  n.87. 
Stone  grinder,  inhalation  of  dust,  543  n.89. 

DUSTING, 

Power  bouse  attendant  injured,  dusting  switchboard,  404  n.39. 

DUTY, 

Area  of  duty,  absence,  entry  and  exit,  out  of,  444-^53. 
Time  of  Injury,  see. 
DWELLING  APART, 

Dependents,  husband  and  wife,  258,  259. 

DYNAMITE, 

Breaking  rock  in  which  dynamite  was  used,  warning,  558  n.20. 
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DYNAMITE  CAPS, 

Explosion  of  dynamite  cap,  414  n.58. 

Injury,  dynamite  caps  held  in  hand,  willful  misconduct,  550  n.9. 

Making  unexploded  dynamite  shell  into  key,  446  n.35,  447  n.35. 

DYNAMO, 

Driver  of  truck  injured,  installing  dynamo,  736. 
Operator  of  dynamo,  402  n.37. 

E 

EAR, 

Bitten  by  horse,  amputation,  636,  723  n.l9,  733. 
S,cheduled  injuries,  injuries  to  ear,  625. 
EARNING  CAPACITY, 

Computation  of,  business  depression,  584. 

Earning  capacity,  employment  given  after  injury,  compensation,  149  n.3. 

Earning  power,  impairment  of,  597,  598. 

Inability  to  obtain  work,  604. 

In  other  employment,  665. 

Loss  of  earning  capacity,  compensation,  578,  584. 

Personal  injury,  impairment  of  ability  to  earn  wages,  292. 

Restoration  of,  reduction  of  compensation,  676. 

EARNINGS, 

Average  earnings,  584,  590,  595. 

Not  vary  with  age,  character  of  work,  or  expectancy  of  life,  585. 

Variance  in  wages  earned,  585. 
Compensation,  earnings  as  basis  of,  574-596. 

Computation  of,  584—595. 

Deduction  of  amounts  earned,  664. 
Dependency,  subsistence  on  workman's  earnings,  225,  236. 
Earnings  of  stationary  engineer,  seasonal  work,  387  n.38. 
Earnings  not  include  wages  not  received,  nor  pension,  nor  money  received  to 

pay  coemploye,  578. 
Extra  wages,  as,  574. 
Include  what,  574-578. 

Minor  employe,  of;    permanent  partial  disability  indemnity,  593.^ 
Motorman   shifted  to  new  run  shortly  before   accident,   computation   of  earn- 
ings, 592. 
Night  watchman  for  several  employers,  earnings  of,  585  n.31. 
Probable  loss  of  earnings,  586. 

Railroad  employes,  stoker  on  ship,  earnings  of,  585  n.31. 
Text  of  legislation, 

Conn.,    1088;    111.,    1107;     Ind.,    1129;     Iowa,    1147;     Kan.,    1162;     Ky., 
1179;    Me.,  1219;    Neb.,  1371,  1372,  1376;    N.  H.,  1404;    N.  J.,  1416; 
Okl.,  1506,  1507;    R.  I.,  1563;    W.  Va.,  1636;    U.  S.,  1679;    Gr.  Brit, 
1692,  1697-1704;  Germany,  1706,  1707.     See  Schedule;  Wages. 
Wages,  210-214,  643. 

Employer  who,  payment  of  wages,  122,  123. 

Insurance,  deduction  of  premiums  from  wages,  147. 

EATING, 

Meals,  see. 
ECZEMA,  309  n.91,  544  n.89. 

Caused  by  acids  in  bleachery,  or  by  contact  with  dampened  goods,  299  n.73 

541  n.86. 
On  the  hands,  542  n.86. 
On  the  legs,  309  n.  91. 
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EDGEMAN, 

Edgeman  repairing  machinery,  course  of  employmeut,  305  n.29. 

EDUCATION,  BOARD  OF, 

Text  of  legislntion, 
Mass.,  1287. 

EFFICIENCY, 

Impairment  of,  597,  598,  614  n.l3,  636,  779  n.49. 

EGRESS, 

Means  of  egress  from  place  of  employment,  367,  374,  453. 

ELBOW  INJURED,  484  n.86,  485  n.86,  751  n.75. 

ELECTION  OF  REMEDIES, 

Election  after  event,   third  person  tort-feasor,  settlement  and  release  of  third 
person,  731. 
Election  to  waive  compensation  and  accept  damages,  166. 
Exercise   of  right  of   election,    making   claim   for   compensation,   accepting 

emergency  treatment,  158. 
Indemnity,  right  to,  amount,  155. 
Right  of  election,  right  of  subrogation,  160. 
Election  after  injury,  option,  738. 
Election  of  remedies  after  event,  739,  743. 

"ELECTIVE  COMPENSATION, 

Acceptance  presumed  from  silence,  103. 

Assent  to  elective  Act,  effect,  acceptance,  finality  of  election,  right  to  with- 
draw, 103.  104. 
Based   on  relationship  of  employer  and  employ-^,  114. 
Contractual  nature  of,  99-101. 
Election,  by  accepting  payments  and  making  settlement,  lOS. 

Failure  to  file,  independent  contractor  as  employer,  recovery  under  Act, 

104. 
In  advance,  98. 

Reasonable   time  to  exercise   right,  105. 

Whether   election   free    or    coerced,    validity    of   Act,    compulsory    accept- 
ance, 93. 
Elective  Acts  and  provisions,  77,  83,  84,  90,  92,  95,  99,  138,  734. 
Elective  and  compulsory  compensation,  90-115. 
Validity  of  elective  Acts,  70  n.64. 
Employer  not  electing  to  pay  premiums,  liability,  contributory  negligence,  dec- 
laration, 114. 
INIandatory  and  elective  provision  of  Act,  'discrimination,  83. 
Notice  of  election,  101-108. 
Presumption,  notice  and  effect  of  election,  101-107. 

Coercion,  failure  to  give  notices,  94. 
Right  of  election,  105,  161. 

Farmers  may  insure,  195. 
Statement  of,  101,  108. 
Text  of  legislation, 

Ariz.,  979,  984;  Cal.,  1027,  1028;  Colo.,  1037?  Conn.,  1083,  1084;  111,, 
1100,  1101;  Ind„  1122,  1124;  Iowa,  1139,  1141,  1142;  Kan,,  llOS; 
Ky.,  1172,  1192-1195:  La.,  1202-1205  ;  Me,,  1220,  1221,  1227;  Md.,  12.'30. 
1248,  1249;  Mich,,  1289-1201;  Minn,,  1309-1326;  INIont,,  1332,  1333, 
1339,  1361;  Neb.,  1369-1371;  Nev.,  13S3-1386;  N.  II.,  1402,  1403:  N. 
J.,  1409-1415,  1417;    N.  Y.,  1432;    Ohio,  1482;    Okl.,  1512;    Or.,  1523, 
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ELECTIVE  COMPENSATION— Continued, 

1526,  1537;    R.  I.,  1559,  15G9;    Vt.,  15S6;    Wash.,  1615;    W.  Ya.,  1629; 
Wis.,  1642,  1644,  1657. 
Validity  of  Acts  as  affected  by  their  elective  or  compulsory  nature,  92-99. 
ELECTRICITY, 

Contact  with  electric  current,  612  n.5. 
Course  of  employment. 

Trimming  tree  near  those  through  which  the  employer's  electric  wires  ran. 
408. 

Usual  course  of  trade,  business,  profession  of  electric  company,  408. 

Watching  electric  wood  saw,  399  n.35. 
Drunkenness  of  electric  lineman,  565  n.26. 
Electric  light  and  power  plant,  343  n.9. 

Operator   burned,   disability,   613  n.lO. 
Electric  shock,  282  n.22,  480  n.85. 

Fortification  work,  repairing  cables  on  underground  electric  system,  343  n.l2. 
Hazardous  employments. 

Employ^  forcing  meat  into  electric  meat  chopper,  335  n.74. 

Extrahazardous  business,  installation  of  electric  meter,  340. 

Sharpening  chisel  by   electric   power,   341,   397  n.31. 
Inspecting  electric  light,  collision  with  vehicle  on  street,  423  n.76. 
Inspector  killed  by  contact  with  unprotected  electric  wire,  348  n.21. 
Misconduct, 

Climbing  in  close  proximity  to  electric  line,  564  n.23. 

Handling  electric  wire  without  rubber  gloves,  557  n.20. 
Proof,  whether  workman  electrocuted,  311  n.92. 
Text  of  legislation, 

Ariz.,  985,  9S6;  Kan.,  1160.     See  Hazardous  Employments. 
ELEVATORS, 

Apprentice  elevator  operator,  190. 

Clerk  injured  in  getting  off  elevator,  448  n.40. 

Course  of  employment,  riding  on  elevator,  347  n.21. 

Looking  down  elevator  shaft,  399  n.35. 
Elevator  accident,  502,  522  n.61,  453  n.48.  559  n.20,  60.^>  n.77. 
Elevator  not  vehicle,   freight  elevator,   339. 
Hazardous  employments,  330  n.44,  338,  339,  345  n.l5. 
Jumping  from  moving  elevator,   misconduct,  569  n.32. 
Operating  elevator,  402  n.37,  458,  405  n.47,  485  n.SG,  564  n.23. 
State  insurance,  148,  149  n.2. 
Text  of  legislation,  see  Hazardous  Employments. 
Typesetter  stepping  into  space  between  elevator  and  street,  446. 

EMf.OLISM, 

Cerebral  embolism,   proximate  cause,  485  n.86. 

Pulmonary   embolism,    following   apparently    safe   operation   for  hernia,   prox- 
imate cause,  480  n.85. 

EMERGENCY, 

Accident,  voluntary  acts  in  emergency,  rescuing  fellow  workman,  285. 
Assistant  hired  in  emergency,  principal  and  agent,  liability,  136. 
Course  of  employment,   assisting   fellow   workman  in  emergency,  405. 
Defenses,  act  in  sudden  emergency,  572. 

Emergency   treatment,   liability   of  employer  for  expense,   693. 
Text  of  legislation, 

Ky.,  1172.     See  Treatment. 
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EMERGENCY— Continued, 

Employ.5s,  usual  business,  emergency  job,  205  n.73. 

Employ^  getting  wet  when  called  to  work  in  emergency,  362. 
Third   person,  accepting  eniorsency  treatment,   158. 

EMERY, 

Emery  in  eye,  inflammation,  removal,  305  n.86. 

EMPLOYERS, 

Conveyance  furnished  by  employer, 

Bicycle  furnished  by  employer,  363  n.62. 

Using  employer's  automobile,  going  to  work   riding  on  employer's  wagon. 
392  n.23. 
Course  of  employment. 

Acting  outside  sphere  for  employer,  399. 

Deviation  to  protect  employer's  interests  or  property,  406. 

Traveling  on  employer's  business.  354. 

Using  short  cut,  knowledge  and  acquiescence  of  employer,  365  n.65. 
Duty  to  obtain  employment  for  injured  cmploy<^.  605. 
Earnings,  computation,   night  watchman   working  for  several  emplovers,   585 

n.31. 
Election,  failure  to  file,   independent  contractor  as  employer,   recovery  under 

Act,  104. 
Employer   doing   business   in   the  state,   operation   of  Act,    residence   of  con- 
tracting parties,  37-40. 
Employer  or  commission  regarded  as  demurrant  to  the  evidence,  745. 
Errand  boy  assaulted  by  employer,  284  n.25,  439  n.l4. 
Felonious  assault  by  employer,  426  n.86. 

Findings  of  fact,  delay  in  giving  notice  of  accident,  whether  employer  prej- 
udiced, 823  n.48. 
Forms,  employers'  reports,  first  report  of  injury,  852-854. 

Notice   to    employ^   of  employer's    election,    notices   to   be    posted,    certifi- 
cate, 849,  850. 
Insurance, 

Action  against  insurer,  notice  by  employer,  814. 

Co-operative  creamery,  employers,  duty  to  provide  insurance,  119  n.ll. 

Duty   of  insurer   to   instruct   employer,  095. 

Election  after  event,  right  where  employer  has  neglected  to  insure,  742. 

Employer  as  self-insurer,   140. 

Employer  not  contributing   to   ^tate   insurance   fund,   deprivation   of  com- 
mon-law defenses,  comparative  negligence,  115. 
Legislative  power  to  impose  liability  on  employer  without  fault  and  not  neg- 
ligent, 329  n.40. 
Medical  and   Surgical  Treatment,  see. 
Municipal  corporation  as  employer,  125. 
Nature  and  extent  of  employer's  liability, 

Change  made  by  Acts  in  emploj'er's  obligation,  62,  67  n.54. 

Employer  not  insured,  17. 

Not  penalized  as  wrongdoer,  construction  of  Acts,  27. 

Nursing,  services  by  member  of  family,  advice  of  physician,  liability  of  em- 
ployer, 720,  721. 

Primary  liability,   116. 
Nonresident  employes  of  alien  employers,  192. 
Operation  without  notice  to  employer,  519  n.53. 
Payment,  allowance  or  benefit  received  from  employer  to  be  deducted,  662. 
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EMPLOYERS— Continued, 

Premises  of  employer,  368,  375,  422. 

Janitor  slipping  on  ice  on  premises  of  employer,  369  n.73. 
Premises   of   municipal    employer,   fireman   using   street,   375. 
Resident  employer,  what  constitutes,  corporation  owning  ship  on  which  work- 
man injured,  39  n.68. 
Risks  incidental  to  employment,  assumption  by  employer,  570. 

^^^'^Ariz  ^979*^*031.,  994,  997,  1008,  1012,  1015;  Colo.,  1032,  1035,  lOGl,  1065; 
Conn.,  1083,  1094,  1095,  1099;  111.,  1102,  1108,  1115,  1118;  Ind.,  1125, 
1130  1136;  Iowa,  1142,  1148,  1155:  Kan.,  1160,  1161;  Ky.,  1171, 
117'>'-  La  1213  1214 ;  Me.,  1217,  1220;  Md.,  1249,  1257,  12.58;  Mass., 
1277-  Mich.,  1289;  Minn..  1316,  1323,  1325:  Mont.,  1335,  1344,  1345, 
1352-'  Npb,  1368.  1369.  1370,  1376;  Nev..  1384;  N.  H.,  1402;  N.  J., 
1416'  1421-  N.  Y.,  1431;  Ohio,  1475,  1492;  Okl.,  1504,  1523;  Or., 
1525'-  Pa,  1540;  R.  L,  1574;  Tex.,  1576,  1583;  Vt.,  1597,  1598; 
Wash'..  1611;  W.  Va.,  1622;  Wis.,  1642;  Wyo.,  1660;  Gr.  Brit.,  IGSG, 
1689,  1692,  1695;  Germany,  1706. 
Third  person. 

Combined  negligence  of  employer  and   third  person,  liability,  IDO. 

Contract  liability  of  third  person,   effect  on  employer's  liability,  119. 

Indemnity   of  employer,   subrogation  to   common-law   right  of  action,   Ibo. 

Reimbursement   of  employer  or   insurer  by   third  party  tort-feasor,   valid- 

idity  of  Acts,  GO.  ,.       .  .u-  ^  i^i     r«9 

Release  of  employer,   effect  to  release  negligent  third  j)erson,  Ibl,  bS^. 
Subrogation  of  employer,  amount  recoverable,  155  n.33. 
Transportation  of  material,  employer  and  independent  contractor,  136. 
Which   of  two  employers  liable,   control  determinative,  121. 
Who  liable  as  employers, 

Building  contractor,  workman  on  ship  paid  by  stevedore,  124  n.Zi. 
Caddy  for  members  of  golf  club,  club  th$  employer,  123  n.24. 
Caretaker  of  park  injured,  city  the  employer,  125  n.26. 
Charitable  institutions,  hospitals,  119  n.ll. 
'Contemporaneous   employment    of   different   employers,    126. 
Corporation    operating    sawmill,    whether    employer,    partnership    an    em- 
ployer, 117  n.5.  1   J-  .  •  ^ 
Counties,  cities,  townships,  incorporated  villages,   and  school  districts  are 

employers,  number  of  workmen,  126  n.27. 
Creditor  managing  partnership,   workman  hired  by   partnership,   who   the 
employer,  121.  ^^„ 

Crew  provided  by   owner  of  tug  for  charterer,  owner  the  employer,  l^U 

n.l5. 
Driver  of  horse,  contract  of  hiring,  122. 
Employe  hired  by  town   supervisor,  123  n.24. 

Employe  of  persons  hiring  threshing  machine  to  farmers,  120  n.15. 
Employers  include  whom,  117. 

Employes  and  not  contractors,  carpenter,   215,   216  n.89. 
Employes  on  road  work,  county  as  employer,  184. 

Failure  to  guard  a  saw,  safety  regulations,  when  employer  under  Act,  121. 
Farmer,  moving  threshing  machine,  whether  employer  under  Act,  117  n.d. 
Farm  hand,  loaned  for  threshing,  which  farmer  the  employer,  120  n.l7. 
Ganger   employed  by   drug  grinders  to   unload  barge,    124  n.24. 
Janitor,  liability  of  association  as  employer,  119  n.ll. 
Labor  union  as  employer,  liability  to  janitor,  119  n.ll. 
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EMPLOYERS— Continued, 

Master  of  trading  schooner  killed,  managing  owner  the  employer,  124  n.24. 

Municipal  corporation  operating  waterworks,  when  the  employer,  125  n.26. 

Night  watchman  employed  by  several  employes,  216  n.S9. 

Oil  well  employe,  installation  of  machinery,  death  from  explosion,  120  n.lG. 

Owner  of  coal  mine,  injury  to  miner,  124  n.24. 

Payment   of   wages,    supervision,    122. 

Persons  not  employers,   farmers,  automobile  owner,   117. 

Policeman  hired  by  mining  company  who  is  also  deputy  sheriflf,  company 
the   employer,    127. 

Power  to  discharge,  profit  on  work,  125  n.24. 

Receiver  as  employer,  121. 

Repairer  of  machine,  employe  of  repairer  and  not  of  owner,  123  n.24. 

Sanitary   district  as  employer,   125  n.26. 

Section  hands  hired  by  rancher  to  fight  fire,  rancher  and  not  railroad  the 
employer,  122  n.24. 

Selection  of  employes,  right  to  dismiss  employ^,  126  n.24. 

State  an  employer,  not  state  board  of  agriculture,  but  university  trus- 
tees, 118. 

Workman  assigned  to  plumbers,  employ?  of  assignor  who  paid  the  wages, 
123   n.24. 

Wreckers,  liability  as  employers,  136. 

Workman   cleaning   boilers  of   vessel,   contract   with   shipowner,    124  n.24. 

Workman  plating  in  shipbuilders  yard,  124  n.24. 

Work  on  state  highway,  state  not  liable  as  employer,  332. 

EMPLOYERS'  LIABILITY  ACT, 

Negligence,  distinction  between  federal  Act  and  state  Compensation  Acts,  49. 
Remedies   in   Arizona,   liability    under  state   Employers'    Liability   Act,   under 

Compensation  Act,  738. 
Validity   of  federal  Act,   abrogation  of  defenses,  85. 
Whether  remedy  exclusive,  47-55. 

EMPLOYES, 

Agreement  binding  employ^  to  pay  insurance  premiums,   validity,  146. 
Boy  assisting  grocer's  employ^,  177  n.40. 

Boy  injuretl  sawing  lumber  for  university  extension  department,  177  n.40. 
Carpenter  working   for  one  engaged  in   horticulture,   205  n.73. 
Casual,   199. 

Brewery   worker,   indefinite  time,  202  n.64. 

Bufling  machine  operator,  injuries  soon  after  commencing  work,  202  n.C5. 

Carpenter  building  cottage,  whether  time  more  or  less  than  week  deter- 
minative,  207   n.79. 

CaiTDenter  cutting  trees,  200   n.57. 

Charwoman,  regular  work,  seasonal  employment,  trimming  trees,  200  n.57. 

Cleaning  out  restaurant  cellar,   usual  course   of  business,   204  n.73. 

Connecticut  Act,  New  Jersey,  length  of  time,  regularly  recurring  pe- 
riods, 203. 

Definite  period,  unloading  glass,  201  n.62. 

Developing  line,  principal  business  of  employer,  dual  employment,  203, 
204. 

Doctor  farming  for  profit,  man  trimming  trees,  191  n.24. 

Earnings,  computation,  sorter  in  post  oSice  as  outside  work,  586  n.Sl. 

Employment  of  a  casual  nature,   200. 

Erecting  steel  building,  indefinite  period,  201  n.G2. 
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EMPLOYES— Continued, 

Farm    labor,    irrigation    works,    carpenter    employed    on    farm,    construct- 
ing dam,  195  n.36. 

Farming,    filling   silo   and  digging   potatoes,   201   n.62. 

Intermittent  employment,  municipal  and  public  employes,   199. 

Janitor  caring  for  school  building  and  church  building,  204  n.72. 

Jobbing  gardener  trimming  trees  by  the  day,   200  n.57. 

Laborer   hired   by   farmer   in   threshing,   177   n.40. 

Laborer    repairing    buildings    for   shopkeeper,    buildings   occupied    by   ten- 
ant, 191  n.24. 

Laborer    repairing    doctor's   residence,    man    collecting    cream    from   farm- 
ers for  creamery,  208. 

Laborer  whitewashing  cottages  in  which  widow  owned  share,  191  n.24. 

Length  of  time,  regularly,  recurring  service,  201,  202. 

Machinist  employed  on   ranch  to   repair  tractor,   207  n.77. 

Man  cleaning  windows,  irregular  periods,"  200  n.57. 

Massachusetts  Act,  evidence,  202,  203. 

More  or  less  than  a  week,  206. 

Presentation  of  contention  below,  appeal,  837  n.90. 

Single  task  lasting  few   minutes,   carpenter's  assistant  employed  for  one 
day,  206  n.75. 

Teamster,  man  shingling  and  repairing  houses,  201  n.61. 

Test  of  liability  of  principal,  casual  employment,  130,  131. 

Volunteer  fireman,  man  employed  by  road  overseer,  201  n.62. 

Workman  building  garage,  period  of  employment,  206  n.76. 

Workman  cleaning  windows  of  physician's  residence,  including  consulting 
room,  191  n.24. 
Casual,  usual  course  of  business,  190,  207. 

Business  inconsistent  with  corporate  name,  janitor  work,  cleaning  with  ma- 
chinery, 207. 

California,  204-207. 

Carpenter  building  barn  on  dairy  ranch,  204  n.73. 

Carpenter   erecting  building  for  farmer,  work  not  longer  than  one  week, 
206  n.73. 

Carpenter  hired  by  decorator,  204  n.73. 

Carpenter  repairing  and  rearranging  equipment  of  creamery,  205  n.73. 

Carpenter  working  about  laundry  building,  204  n.73. 

Emergency  job,  loading  ice  on  refrigerator  cars,  205  n.73. 

Employ^  trimming  trees,  191  n.26. 

House  painter,  machinist  hired  by  farmer  to  repair  tractor,  205  n.73. 

Laundry  business,  repairing  private  property,  204  n.73. 

Man  helping  manager  of  creamery  to  move  machinery,  207  n.Sl. 

Men  employed  to  combat  fire  on  ranch,  206  n.74. 

Person  delivering  parcel  for  owner  of  automobile  delivery  wagon,  205  n.73. 

Plasterer  employed   by   rooming  house   keeper,   work  less  than   one   week, 
206  n.73. 

Repair  of  buildings,  205  n.73. 
Repairing  roof  of  grocery  store,  190  n.24. 

Saloon  porter  washing  windows,  workman  repairing  roof  for  retired  mer- 
chant, 205,  206  n.73. 

Trimming  trees  on  church  property,  202  n.66. 
Coemployes,  ^ 

Accidentally  taking  poison  for  salts  on  advice  of  coemploy6,  43o  n.Jif. 

Acts  of  coemploye,  401  n.36. 

Assault  by  coemploye,  398  n.33. 
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E'MPLOYlfiS— Continued, 

Assisting  coemploy^,  349  n.21,  384,  399,  400  n.36,  402  n.37,  404  n.39,  405 

n.47,  406  n.47,  454  n.51. 
Boxing  with  coemploy^,  399  n.35. 
Drinking  beer  poisoned  bj'  fellow  workman,  284. 
Earnings,  not  money  received  to  pay  coemployS,  578. 
Injury  caused  bv  coemployg,  281,  322  n.20,  352  n.27.  353  n.29,  383  n.3,  415 

n.61,  432-440,  434  n.97,  435  n.99,  436  n.2,  440.  441  n.l9,  442  n.l9. 
Injury  while  talking  to  coemploy6,  354  n.34,  562  n.20. 
Killed  by  coemployg  for  purpose  of  robbery,  284  n.27. 
Negligence  of,  113. 

Abolition  of  defen.ses,  16,  77,  108. 
Playful  act  of  coemplov6,  283,  284  n.26,  353  n.29,  365  n.65,  383  n.3,  393 

n.29,  426  n.86,  432  n.96,  434  n.90,  435  n.90,  442  n.l9. 
Rescue  of  coemploy^,  285,  406  n.47,  416,  443  n.l9,  458,  554  n.l5. 
Scuffling  with  coemploy6,  443  n.l9,  563  n.22. 
Shock  from  seeing  coemploy6  killed,  293,  485  n.86. 
Third  person  may  be  fellow  workman,  156. 
Working  after  discharge  at  request  of  coemploy6,  178  n.44. 
Compensation  claims,  abatement,  death  of  employ^,  763. 
Construction  of  Acts,  legislative  intent,  191. 
Contract  of  service,  176-182. 

Carrier  and  passenger,  bailor  and  bailee,  professional  services,  partnership 

relation,  179. 
Substitute  engaged  according  to  custom,  ratification  of  employment,  178. 
Wages  fixed  or  determinable  under  quantum  meruit,  landlord  and  tenant, 
179. 
Course  of  employment,  injury  from  act  of  contractor's  employ^,  407. 
Discharged  employ^  on  employer's  premises,  373. 
Discharged  employ^  seeking  reinstatement,  357. 
Domestic  and  household  servants,  196-198. 
Election,  see. 

Employe  hired  by  agent  of  town,  liability  of  town,  137  n.56. 
Employ^  loaned  to  director  of  employment  corporation,  setting  fire  to  bandages 

around  frozen  fingers,  387  n.l3. 
Employ^  of  independent  contractor,  jurisdiction  of  commission,  788. 
Employ^  of  independent  contractor,  subscriber,  insurance,  221. 
Employ^  of  lessor  of  coal  mine  employed  by  lessee,  169  n.l. 
"Employ^,"  restricted  meaning,  170  n.5. 
Employes  and  contractors  distinguished,  see  Contractors. 
Employes  of  interstate  carrier,  right  to  compensation,  49  n.5. 
Employes  of  subcontractor,  liability  of  subscriber,  135. 
Employes  on  pleasure  boat,  injury  while  on  portion  of  river  within  boundary, 

right  to  compensation,  49  n.5. 
Employes,  person  who  divides  profits  with  photographer,  168  n.l. 
Excepted  employes,  190-208. 

Hazardous  employments,  Illinois  Act,  aU  employes  connected  with  business  in- 
cluded, 331. 
Independent  contractor,  termination  of  relation,  becoming  employ^,   dredging 

operations,  216-219. 
Insurance,  notices  to  employes,  880. 
Laborer,  workman  and  mechanic  defined,  183  n.66. 
"Legally  permitted  to  work,"  minors,  190. 
Man  collecting  rentals  and  premiums  and  soliciting  new  business,  whether  em 

ployg,  paid  salary  and  percentage  of  profits,  355  n.34. 
Manual  labor,  control,  person  sailing  on  shares  vessel,  179,  180. 
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EMPLOYE  S— Continued, 

Medical  and  Surgical  Treatment  (697-703),  see. 

Minor  employe,  waiver  of  parent's  right  of  action  for  his  injuries,  724. 

Unlawful  employment,   189. 
Misrepresentation  as  to  age,  fraud,  employg  of  agricultural  college,  state  em- 
ployes on  state  highways,  182. 
Municipal  employes,  184. 

Officers,  policeman,  night  marshal,  222. 

Pension  fund,  relief  insurance,  effect  on  liability  for  compensation,  185. 
Nonresident  employes  of  alien  employers,  192. 
Number  of  employes,  see  Employments. 
Officers,  223. 

Employes,  distinguished,  221-223. 
Particular  employes,  see  Carpenter ;    Seaman,  etc. 
Partner  assisting  contractor  not  employ^  of  contractor,  177  n.42. 
Person  paid  by  job  or  on  piece  basis  or  employed  by  the  day,  student  work- 
man, 172. 
Person  receiving  share  of  profits,  wages  not  definite,  wages  payable  on  com- 
mission basis,  171,  172. 
Persons   entitled   to   compensation   as   employes,   167-223. 
Persons  included,  physicians,  pastors,  professional  nurses,  lecturers,  170. 
Physician  and  employe,  controversy  between,  jurisdiction  of  commission,  717. 
Previous  health  of,  existing  disease,  189. 
Restriction  of  employe's  rights  in  insurance  contract,  672. 
Scope  and  theory  of  Massachusetts  Act,  195. 
Secret  intent  to  terminate  employment,  174. 

Services  not  voluntary,  requisites  of  contract  of  employment,  177-179. 
Son  helping  his  father,  180. 

State  insurance  fund,  failure  to  make  contributions,  rights  of  employe,  145. 
Statement  of  employe  that  he  was  not  an  alcoholic,  v>-illful  misconduct,  550  n.9. 
Stockholder  as  employe,  loss  of  earning  power,  computation,  580  n.l6i 
Suspended  or  discharged  employe  acting  in  violation  of  orders,  356. 
Testimony  of  employe,  corroboration,  duration  of  disability,  609. 

Sufficiency,  proximate  cause,  484  n.86. 
TpSjt  of  Ipoi^ldiioii' 

Ariz.,  978 ;  Cal.,  995,  1015 ;  Colo.,  1035,  1061 ;  Conn.,  1083,  1005,  1099 ; 
111.  1103;  Ind.,  1123,  1136;  Iowa,  1139,  1148;  Kan.,  1158;  Ky., 
1175,  1181 ;  La.,  1201,  1210 ;  Me.,  1220  ;  Md.,  1255,  1257,  1259  ;  Mass., 
1261-1288;  Mich.,  1289,  1290,  1291,  1295;  Minn.,  1309,  1310,  1325; 
Mont.,  1331,  1336,  1339,  1346;  Neb.,  1371,  1374,  1377;  Nev.,  1384, 
1400;  N.  H.,  1402;  N,  J.,  1419;  N.  Y.,  1431,  1461,  1462;  Ohio,  1475, 
1476,  1478,  1487,  1492;  Okl.,  1504;  Or.,  1523,  1535;  Pa.,  1540,  1541, 
1557;  R.  I.,  1559,  1572,  1574;  Tex..  1576,  1583;  Vt,  1598;  Wash., 
1600,  1602;  W.  Va.,  1622;  Wis.,  1643;  Wyo.,  1661,  1669;  U.  S.,  1674, 
1682,  1683,  1694 ;  Gr.  Brit.,  1686,  1694 ;  Germany,  1706. 
Time  worked  before  injury,  effect  on  right  to  compensation,  119. 
Who  are  employes,  decisions  of  other  states,  statutory  definitions,  174,  175. 

Test,  control,  167. 
Work  given  out  of  charity,  181. 
Workman  undertaking  "job,"  171. 

EMPLOYMENTS,  326-346. 

Acting  outside  sphere  of  employment,  399. 

Causal  connection  between  risk  and  employment.  421. 

Casual  employments,  see  Employes. 

Contract  of  employment,  . 

Elective  Act  a  part  of,  mutuality  of  contract,  necessity,  99i 
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EMPLOYMENTS— Continued, 
Ratification,  178  n.46. 
Requisites,  177-179. 

Validity,  effect  on  enforcement  of  Acts,  30. 
Course  of  Employment  (346-408),  see. 
Defense,  deviation  from  regular  line  of  employment,  573, 
Deviation  from  original  employment.  394-408. 
Dual  employment,  121,  126,  172  n.l6. 
Duty  to  obtain  employment  for  injured  employ^,  605. 
Employments  not  enumerated,  language  not  extended  by  implication,  329. 
Existence  of  relation,  question  of  law  or  fact,  176. 
Farmer  temporarily  employing  four  more  men  in  threshing  or  tobacco  work, 

328. 
Findings,  whether  due  to  hazard  peculiar  to  employment,  823  n.48. 

Injury  caused  by  coemploy6  within  scope  of  his  employment,  432,  437. 
Hazardous  employments,  328-341. 

Business  of  dry  goods  and  clothing,  harvesting  ice,  employments  not  enumer- 
ated, 330. 
Construction  of  Acts  to  include  hazardous  employments,  26,  27. 
Extrahazardous  employment,  burden  of  proof,  472. 
Federal  Act,  341-346. 

Unlisted  extrahazardous   employments,   construction  work  on   tunnel,   rail- 
road tunnel,  340. 
Validity  of  Acts,  60. 
Implied  employment,  177  n.44. 
Includes  employment  only  in  trade,  business,  or  occupation  for  pecuniary  gain, 

332. 
Insurance, 

Classes  of  employments  under  "Washington  Act,  148. 
Insurance  policy,  construction,  employments  covered,  142. 
State  insurance,  148,  149. 

Tunnel  work  excepted,  hazardous  employment,  142  n.78. 
Manual  or  mechanical  labor,  labor  in  shop,  mill,  factory,  or  place  where  power- 
driven  machinery  used,  327. 
Minor  unlawful  employment,  189. 
Office,  employment  under  contract,  327. 
Operation  of  Acts,  number  of  employes,  327. 
Out  of  the  Employment,  see. 
Proximate  Cause,  see. 

Remedial  nature  of  acts,  literal  construction,  employment  relation,  169. 
Risks  due  to  employment,  408—417. 

Risks  incidental  to  employment,  assumption  by  employer,  570. 
Risks  peculiar  to  employment,  417-421. 
Scope  of  employment,  326,  386  n.l3,  547  n.4. 
Termination  of  employment,  357,  648. 
Term  of  employment,  353-358. 

Going  from  one  job  to  another,  173  n.22. 
Text  of  legislation, 

Ariz.,  984,  986;  Cal.,  994,  1015,  1031,  1035;  Colo.,  1031;  Conn.,  1083; 
111.,  1102 ;  Ind.,  1123,  1127,  1130 ;  Iowa,  1139  ;  Kan.,  1158-1161 ;  Ky., 
1171,  1179  ;  La.,  1202,  1215  ;  Me.,  1223  ;  Md.,  1239,  1246,  1259  ;  Mass., 
1263,  1283;  Mich.,  1289;  Minn.,  1308,  1309,  1316,  1326;  Mont.,  1340, 
1356;  Neb.,  1368,  1376;  Nev.,  1384.  1389;  N.  H.,  1402;  N.  Y.,  1431; 
Ohio,  1473,  1492;  Okl.,  1505;  Or.,  1524.  1537;  Pa.,  1541;  R.  I.,  1559; 
Tex.,  1576 ;  Vt.,  1587,  1598 ;  Wash.,  IGOl ;  W.  Va.,  1624 ;  Wis.,  1641 ; 
Wyo.,  1659 ;    U.  S.,  1673-1676,  1683  ;    Gr.  Brit.,  1692 ;    Germany,  1706. 
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EMPLOYMENTS— Continued, 

Theory  of  Acts,  employments  covered,  328  n.39. 
Unexecuted  intent  to  abandon  employment,  446. 

Usual  number  of  employes,  usual  condition  of  business,  trade,  or  occupation, 
32S. 

EMPTYING, 

Emptying  bin  without  placing  proper  grating  beneath,  misconduct,  503  n.22. 

END  OF  YEAR,  150. 

ENGINE, 

Accident,  slipping  between  engine  and  tender,  285. 

Boy  controlling  motor  engine  from  switchboard,  474  n.75. 

Employe  struck  by  engine,  51  n.8,  368  n.73,  372  n.75,  465  n.65. 

Engine  cleaner,  376  n.S8,  762  n.89. 

Foot  scalded  in  hot  water  escaping  from  engine,  455  n.51. 

Operator  of,  402  n.37,  458. 

Repairing  engine,  52  n.9. 

Starting  engine,  403  n.39. 

Workman  driving  threshing  machine  engine,  420  n.70. 

ENGINEER, 

Civil  engineer, 

Drowned  on  wrecking-  of  steamship,  354  n.33,  445. 

Municipal  employes,  county  engineers,  183. 

Supervising  judicial  ditch  construction  employe  of  county,  183. 
Course  of  employment. 

Crossing  track  to  talk  to  fellow  employe,  382  n.l. 

Injured  after  turning  in  his  time  slip,  struck  by  train,  367  n.G9. 

Installing  machinery  on  dredges,  373  n.80. 

Killed,  walking  along  railroad  to  signal  box,  359  n.52. 

Returning  from  borrowing  book,  401  n.36. 

Visiting  his  boarding  house  after  preparing  his  engine,  379  n.92. 

Walking  down  track  to  report,  367,  389  n.20. 

Warming  himself,  392  n.22. 
Engineer  of  steam  trawler,  449  n.41. 
Engineer  shot  by  coeraploye,  436  n.2. 
Found  dead,  471  n.71. 
Injury  to,  405. 

Climbing  on  tender  contrary  to  posted  rules,  killed  passing  under  bridge, 
misconduct,  559  n.20. 

Falling,  previous  fainting  fits,  461  n.60. 

Fishing  vessel  engineer,  171  n.l3,  360  n.55,  424. 

Mining  engineer,  170  n.5. 

Ship's  engineer  returning  from  trip  ashore,  450  n.41. 

Slipping  on  ice  when  boarding  street  car,  421  n.76. 

Struck  by  stone  dropped  by  boy  from  bridge,  284  n.25,  433  n.97,  437  n.7. 

Tightening  nut,  415  n.61,  470  n.71. 

Traction  engineer,  460  n.59. 

While  preparing  breakfast,  explosion  of  gas  stove,  448  n.39. 
River  and  harbor  work,  reclamation  work,  engineer  of  steamer,  343  n.l2^ 
Ship's  engineer,  on  deck  for  fresh  air,  found  drowned,  proof,  473  n.75. 
Stationary  engineer,  earnings,  387  n.33. 

ENGINEERING, 

Liability  as  principals. 

Workman  stacking  rails  away  from  engineering  work,  129  n.36. 

2  HoN.CoMP.— 112 
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ENGINEERING— Continued, 

Municipal  inspector  of  engineering,  city's  liability   a."?  principal,  132  n.41. 
Workman  carting  sand  away  from  engineering  work,  129  n.o6. 
Text  of  legislation. 

Kan.,  1161 ;    Mont.,  1335 ;    Or.,  1525 ;    Wyo.,  1660. 
ENGLISH, 

English  Act,  130,  637. 

Text  of  legislation,  16S5-1705. 
English   decisions,   weight  in  construing  American   state  Acts,  29,   320   n.l7, 
428  n.92. 

ENGRAVING,  143  n.2,  342  n.9. 
ENTERING, 

Time  of  Injury,  see. 

ENTERITIS, 

Occupational  diseases,  540. 
ENTRY, 

To  area  of  duty,  444-^53. 

EPILEPTIC  FIT,  302,  461  n.60,  495  n.94. 

EPITHELIOMA,  495  n.94. 

EQUAL  PROTECTION, 

Validity  of  Acts,  65,  74,  97. 

EQUIPMENT, 

Earnings,  money  deducted  from  wages  for  equipment,  574. 
EQUITABLE, 

Doctrine  of  equitable  estoppel  not  abrogated,  rights  of  insurer,  159. 
Equitable  nature  of  relief  under  Act,  745. 

ERRAND, 

Errand  boy  injured,  284  n.25,  439  n.l4,  564  n.23. 

Injury  while  doing  errand,  409  n.5G,  448  n.40. 
ERROR, 

Appeal  and  review,  errors  of  law,  840  n.99. 

Error  of  judgment,  550  n.9,  572. 

ERYSIPELAS,  299  n.73,  300  n.73,  353  n.30,  354  n.33,  413  n.58,  480  n.85,  483 
n.85,  494  n.94,  508  n.20. 

ESCAPING, 

From  danger,  353,  454  n.51. 

ESTABLISHMENT, 

Text  of  legislation, 
Germany,  1706. 

ESTATE, 

Estate  of  workman,  right  of  administrator  to  sue,  255. 
Right  of  estate  of  dependent,  255. 

ESTIMATES, 

Text  of  legislation, 
U.  S.,  1682. 

ESTOPPEL,  106,  144,  155,  159,  160,  569,  570,  571,  694. 

EVENT^, 

Accident,  unexpected  untoward  event,  281-284,  286,  288,  290. 

Election  of  remedies  after  event,  731,  739-743. 
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EVIDENCE,  772-782. 

Accident  on  factory  premises,  burden  of  proof,  128. 

Average  weekly  earnings,  evidence,  595. 

Burden  of  proof  and  sufficiency,  61,  464-i75,  778-789. 

Proof  of  serious  and  willful  misconduct,  568,  569. 
Change  in  rules  of  evidence,  61. 

Contributory  negligence,  evidence,  burden  of  proof,  115. 
Death  from  tuberculosis,  burden  of  proof,  413  n.58. 

Dependents,  burden  of  proof,  sufficiency  of  proof,  proof  of  marriage,  270  n.62. 
Deprivation  of  other  remedies,   proof,  737. 
Disability  from  infection,  proof,  492. 

Employer  or  Commission  regarded  as   a  demurrant   to  the  evidence,   745. 
Evidence,    burden    of   proof,    injury   in    interstate   commerce,    unbroken    pack- 
ages, 54. 
Of  physicians,  existence  of  disability,  proceedings  before  Commission,  794. 

Supplied  by   operation,  500  n.98. 
Exposure  from  employment,   pneumonia,  burden  of  proof,  413  n.58. 
Falling  from  cart,  medical  evidence,  burden  of  proof,  proximate  cause,  482  n.85. 
Incapacity,   proof,    undecisive  medical   evidence,   609. 
Injury,  accident,  proximate  cause,  burden  of  proof,  476-479. 

To  intoxicated   workman,   burden   of  proof,   medical   evidence,   413  n.58. 
Medical  evidence,  314  n.97,  479^81,  488  n.89,  608  n.93,  619  n.26,  781. 
Medical  examination  to  procure  evidence,  780. 
Medical   and  surgical   treatment,   reasonableness  of  charges,  burden   of   proof, 

judicial  notice,  716. 
Negligence  under  federal  Act,  proof,  572  n.46. 
Notice  of  accident,  delay,  whether  employer  prejudiced,  burden  of  proof,  754- 

760. 
Notice  of  election,  certified  copy,  evidence,   presumption,   that   parties  under 

Act,   evidence  of  nonelection,  107. 
Pre-existing  condition  or  disease,  proof,  513. 
Presumption,  412  n.58,   470  n.71,  503,   778-789. 

As  to  accidental  injury,  pre-existing  disease,  809. 

As  to  proximate  cause,  623. 

As  to  suicide,  312,  475. 

Of  course  of  employment,  386  n.l3,  475. 

Of  dependency,  25&-269. 

Of  disability,  618. 

Of  election,  94,   96,    101-107. 

Of  hazardous  employment,  335  n.74,  335  n.71,  336  n.78. 

Of  injury   from  negligence  of  employer   rejecting   Act,   115. 

Of  legislative  intent,  30. 

Of  partial  dependency,   nonresident  alien,  236. 

Of  validity   of  Acts,  63. 

Of  whether  death  from  accident  or  disease,  482  n.85. 
Proceedings  before  board  or  commission,  taking  and  reception  of  testimony,  792. 
Proof,  of  proximate  cause,  160,  179  n.85,  285,  463,  476,  483  n.86,  486  n.86, 
500  n.l4. 

Of   accident,  310-316,  469. 

Of  death,  872. 

Of  dependency,  230,  269-272,  641. 

Of  injury,  316-318. 

Of  intoxication,  567. 

Of  proximate  cause  of  hernia,  497-503. 

Of  serious  and  willful  misconduct,  568  n.32. 
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EVIDENCE— Continued, 

Reports  of  medical  experts,  315. 

Review  by  court,  evidence  considered,  829. 

Statements   of  workman,  777. 

Surgical   discharge,    proofs,   626. 

Temporary  disability,  re-employment,  evidentiary  effect,  617, 

TGxt  of  IcoisXatio'Ti 

Cal.,  1002,  1022,  1023;  Colo.,  1055,  1056,  1070;  Ind.,  1123;  Kan.,  1164. 
1185;  La.,  1214;  Minn.,  1309;  Mont.,  1338,  1343,  1348;  Neb.,  1368, 
1369;  Nev.,  1384,  1389;  N.  J.,  1408,  1409;  Or.,  1536;  R.  I.,  1573; 
U.  S.,  1682;    Gr.  Brit.,  1690,  1691. 

Unreasonable  refusal  of  operation,  burden  of  proof,  524  n.62. 

Validity  of  award,   incompetent  evidence,   828. 

Workman's  statements,  317,  484,  609. 

EXAMINATION, 

By   insurance  department,  text  of  legislation, 

N.   Y.,  1452. 
Medical  Examination,  see. 
Text  of  legislation, 
Wyo.,  1670. 

EXAMINER,   MEDICAL, 

Text  of  legislation, 

111.,  1112;    Wyo.,  1670. 

EXCAVATING,  148  n.2,  364  n.64. 

EXCEPTED  EMPLOYES,  190-208. 

EXCEPTIONS, 

Text  of  legislation, 
Wyo.,  1659. 

EXCITEMENT,   503. 

EXCLUSIVENESS  OF  REMEDY, 
Text  of  legislation, 

Colo.,  1035;  111.,  1103;  Ind.,  1123;  Iowa,  1143;  Kan.,  1158;  Ky.,  1174; 
La.,  1202;'    Mich.,  1289;    N.  J.,  1409;    Vt.,  1587. 

EXCUSE, 

For  delay,  in  giving  notice,  750,  753. 

In  presenting  claim,  765,  766. 
For  misconduct,  564. 

EXECUTION,  134. 
Text  of  legislation, 

Ariz.,  983  ;    Cal.,  1003  ;   N.  J.,  1422 ;   Pa.,  1554 ;   R.  I.,  1568. 

EXECUTOR,  253,  79L 

EXEMPTION,  685. 
T Gxf,  of  Icoisldt'ioTi' 

Ariz.,  983.  987;  Cal.,  1004;  Colo.,  1054;  Conn.,  1094;  HI.,  1115;  Ind.,  1122, 
1125;  Kan.,  1163;  Ky.,  1174;  La.,  1212;  Me.,  1226;  Md.,  1255;  Mass., 
1268;  Mich.,  1296;  Minn.,  1321;  Mont.,  1344;  Neb.,  381;  Nev.,  1396:  N. 
H.,  1406;  N.  J.,  1415;  N.  Y.,  1442;  Ohio,  1486;  Okl..  1512;  Or.,  1536; 
Pa.,  1550,  1556;  R.  I.,  1565,  1574;  Tex.,  1576;  Vt.,  1596;  Wash.,  1613; 
W.  Va.,  1636;  Wyo.,  1668;  U.  S.,  1674,  1680 
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EXERTION, 

Accident,  strain  from  extraordinary  exertion,  hernia,  rupture,  282  n.22. 
Disease,   proximate  cause,  employment,   heart  disease  accelerated  by  exertion, 

309. 
Injury  from,  309  n.90,  495  n.94,  542  n.86. 

Rheumatic  condition  pre-existing,  getting  wet  in  storm,  exertion  m  work,  prox- 
imate cause,  481  n.85. 

EXHIBITION 

Contractor's  employ^  injured  on  exhibition  building  premises,  130  n.36, 133  n.44. 
Spicier  bitten  by  Gila  monster  being  exhibited,  348  n.21,  563  n.22, 

EXHIBITOR, 

Liable  as  principal,  130  n.36. 

EXISTING, 

Existing  infirmities,  307  n.87,  460-463,  509. 

Existing  remedies,  change  made  by  Acts,  15,  16,  65-68. 

Previous  Disease  or  Condition,  see. 

EXIT, 

Area  of  duty,  exit,  444-453. 

EXPENSES, 

Administrative  expenses,  55,  121. 

Text  of  leoislation, 

Ky.,  li95;  N.  Y.,  1461.     See  Administrative  Expenses. 
Burial  expenses,  text  of  legislation, 

Cal.,  997;  Mass.,  1265;  Mont.,  1342.     See  Burial. 
Commission,  expenses  of,  text  of  legislation, 

Colo.,  1062  ;    Iowa,  1150 ;   N.  Y.,  1447  ;    Okl.,  1518 ;    Tex.,  15So. 
Expense  decreased  by  Acts,  11,  12. 
Funeral  expenses,  burial  expenses,  721-723. 
Hearing,  expense  of,  text  of  legislation, 

Iowa,  1153 ;    Gr.  Brit.,  1693. 
Industrial  board,  expenses,  text  of  legislation, 

III.,  1109. 
Of  medical,  surgical,  and  hospital  treatment,  688-720. 

Text  of  legislation, 

111.,  1104;  Kan.,  1163;  Ky.,  1189;  Ohio,  1478;  Pa.,  1545.     See  Treat- 
ment. 
Statutes,  expenses  for,  text  of  legislation, 

W.  Va.,  1637. 
Traveling  expenses,  text  of  legislation, 

W.  Va.,  1622 ;    Wis.,  1651. 
EXPERIMENT, 

Experiment  station,  343  n.ll.  ,  ^ 

House  surgeon  injured  by  X-ray  experiment  on  his  arm,  401  n.ub. 

EXPERT  TESTIMONY,  773  n.33. 
Medical  experts,  315,  485  n.86,  794. 

EXPLOSION,  120  n.l6,  374  n.82. 

Mine  explosion,  281,  391  n.22,  560  n.20. 

Of  airship,  127  n.33. 

Of  bomb  below  aeroplane,  554  n.l2. 

Of  dynamite  cap,  386  n.l3,  397  n.31,  414  n.58,  550  n.9. 

Of  gas,  466  n.65. 

Of  gas  sto^'e,  373  n.80,  448  n.39. 

Of  powder,  467  n.65. 
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EXPLOSIVES,  194  n.35,  339. 

Text  of  legislation,  see  Hazardous  Employments. 
EXPOSITION,  198  n.49,  219  n.94. 

EXPOSURE,  281,  413  n.58,  421,  425-^4,  482  n.85,  488  n.89,  490  n.92,  491  n.92, 
555,  572. 

EXTERNAL, 

Accident,  external  act  or  condition,  278,  281. 

External  wound,  543,  544. 

Risks  external  to  employment,  423-444. 

EXTRAHAZARDOUS  EMPLOYMENTS,  60,  339-341,  472. 

Text  of  legislation, 

Md.,  1246,  1258 ;    Wash.,  1601 ;    Wyo.,  1659,  1661,  1669. 
EXTRA  WAGES,  574. 
EYE, 

Accident,  injury  from  rubbing  eye,  281  n.20. 

Aggravation  of  disease  of  eye,  303  n.82,  305  n.85. 

Bursting  of  blood  vessels  in  eye,  478  n.S4. 

Emery  from  melting  machine  in  eye,  inflammation  by  removal,  305  n.S6. 

Eyes  of  prescription  pharmacist  injured  by  poor  lighting,  466  n.65. 

Eyesight  injured  by  reflection  of  sun,  432  n.94. 

Eye  strain,  541  n.86. 

Hemorrhage  in  eyes,  303  n.82. 

Incapacity,  loss  of  or  injury  to  eye,  594  n.52,  605  n.Sl,  606  n.83,  608  n.93, 
612,  61G  n.21,  G17  n.21,  618  n.2G,  619  n.26,  622,  779  n.49. 

Infection,  472  n.75,  488  n.88. 

Injury  due  to  prank,  284  n.26,  442  n.l9,  443  n.l9,  444. 

Injury  to  eye  from  stone  thrown  by  coemployg,  434  n.97. 

Injury  to  eye,  192  n.29,  307  n.87,  365  n.65,  369  n.73,  381  n.94,  383  n.3,  413 
n.5S,  443  n.l9,  452  n.45,  468  n.65,  517,  531  n.70,  648  n.32,  677,  729. 

Loss  of  eye,  one-eyed  man,  619-621. 
Delay  in  making  claim,  766  n.3. 

Maid  accidentally  striking  herself  in  the  eye,  419  n.70. 

Previous  trachoma,  cement  dust  in  eyes,  307  n.S7. 

Proximate  cause  of  injury  to  eye,  478  n.S4,  479  n.84,  481  n.85,  485  n.86,  488 
n.S9,  509  n.20,  511. 

Refusal  of  operation  on  eye,  526,  527  n.65. 

Scheduled  injuries,  625. 

F 

FACE, 

Injury  to,  291  n.49,  497  n.95,  611  n.l. 

FACIAL  PARALYSIS,  347  n.21,  414  n.58. 

FACT, 

Findings  of. 

Conclusive,  validity  of  act,  61. 

Jurisdictional,  reviewable  by  court,  826. 

Review  by  court,  829. 

Text  of  legislation,  see  Findings;  Proceedings. 
Questions  of. 

Accident,  whether  question  of  law  or  fact,  288. 

Compensation,  federal  Act,  "same  pay,"  595. 
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FACT— Continued, 

Continuation  of  incapacity,  610. 

Death  from  natural  causes,  491. 

Dependents,  256  n.20,  257  n.20. 

Employment,  existence  of  relation,  question  of  law  or,  170. 

Incapacity,  608  n.93. 

Malingering,  610. 

Permanent  total  disability,  611. 

Proximate  cause,  burden  of  proof,  476. 

Termination  of  incapacity,  610. 

Whether  delay  in  giving  notice  of  accident  excusable,  753  n.75. 

FACTORY, 

Carrying  goods  about  premises,  liability  as  principal,  128  n.3G^ 
Course  of  employment,  girl  fixing  machine  under  direction,  405. 

Machine  employ^,  365  n.65. 
Driver,  not  on  factory  premises,  liability  as  principal,  129   u.3G. 
Employes,  prisoner  in  chair  factory  in  jail,  174. 
Employments,  New  Hampshire,  labor  in,  327. 
Expert  supervising  installation   of  machinery,  liability  of  factory  owner,   13 1 

n.56. 
Hazardous  employments,  factory  engaged  in  polishing  glass,  335  n.74. 
Raising  plate  glass  from  cutting  table,  in,  336  n.78. 
Salesman  incidentally  going  to  factory,  333. 
Incapacity,  inability  to  obtain  work,  604  n.78. 

Minor  unlawfully  employed  in,  apprentice  elevator  operator,  employes,  190. 
Premises, 

Accident  on,  burden  of  proof,  128. 
Away  from,  liability  as  principal. 
Carter  injured  on  road,  129  n.36. 
Workman  on  locomotive,  129  n.36. 
Workman  on  ship  at  dock,  129  n.36. 
Workman  unloading  wagon,  129  n.36. 
State  insurance,  employments,  candy  and  cracker  factories,  148  n.2. 

Continuously  operating  plants  or  factories,  148  n.2. 
Text  of  legislation,  '  ^^       ^_^ 

Kan.,   1160;  La.,  1201;  Mont.,  1334,  1335;  Okl.,  1505;   Or.,  1524,  lo2S; 
Wash.,  1604;    Wyo.,  1659. 

FACTORY  ACT, 

Kansas,  not  repealed  by  Compensation  Act,  734. 

FAINTING, 

Accidental,  seaman,  281. 

Buyer  and  manager,  at  hotel  on  business  trip,  446. 
Fainting  fit,  out  of  the  employment,  461  n.60. 
Injury  from  fall  due  to  fainting,  302,  418. 
Spells  and  dizziness,  proximate  cause,  484  n,86. 

FALL, 

Accident,  tripping  and  falling,  281. 

Baggage  solicitor  hurrying  to  catch  train,  358  n.52. 

Boat  engineer  falling  into  water,  424. 

Brakeman,  454  n.51. 

Brewery  employ^,  389  n.20. 

Canvasser  falling  from  bicycle,  401  n.36,  752  nJ5. 

Carter  falling,  resting  on  fence  which  gave  way,  383  n.99. 
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FALL— Continued, 

Charwoman,  fall  on  stairway,  additional  injury,  51S. 
Cook,  3S2  n.99,  412  n.58,  468  n.65. 
Delay  in  giving  notice  of  fall,  751  n.75. 
Discharged  sailor  falling  into  water,  450  n.41. 
Engineer,  previous  fainting  fits,  461  n.60. 
Factory  employ^,  fall  on  stairs,  604  n.78. 
Granite  cutter,  proof  of  injury,  317  n.l2. 
Housekeeper  going  for  hot  water,  383  n.99. 
Incidents  of  fall, 

Aged  workman  falling  on  steps,  453  n.48,  60S. 

Aggravation  of  previous  ailment,  injury  by  fall,  306  n.86. 

Boy,  falling  from  bicycle,  314  n.97. 

Blood  poisoning,  proof  of  accident.  311    n.92. 

Cleaning  coiling,  falling  from  scaffold,  398  n.34. 

Deck  hand  on  freight  steamer  falling  overboard,  3S7  n.l3. 

Due  to  faint  or  epileptic  fit,  302. 

Due  to  scufiling,  premises  of  employer,  434  n.97. 

Employ^  falling  from  building  under  construction,  361  n.56. 

Employe  falling  off  conveyance  in  going  to  work.  379  n.91. 

Employ^  slipping  and  falling  on  icy  sidewalk,  423  n.76. 

Employ^  tripping  and  falling  while  leaving  subway,  350  n.24. 

Fall  and  death  of  workman  with  weak  heart,  306  n.86. 

Fall  from  ship  ladder,  306  n.86. 

Fall  going  through  gate  of  navy  yard,  371  n.75. 

Fall  in  stopping  from  building  to  sidewalk,  380  n.94. 

Fall  on  elbow,  operating  dumb-waiter,  484  n.86. 

Fall  on  employer's  steps  while  entering  premises,  309  n.73. 

Fall  on  ice,  extent  of  incapacity,  611  n.l. 

Fall  through  trapdoor  while  removing  furniture,  334  n.71. 

Falling  against  machine,  assault  by  coemploy6,  398  n.33. 

Falling  at  hotel  on  business  trip,  446. 

Falling  from  wagon,  401  n.36,  567  n.28. 

Falling  in  street  and  breaking  leg,  419  n.70. 

Falling  on  sidewalk  while  returning  with  home  work,  422  n.78. 

Falling  overboard  from  vessel,  462  n.60. 

Injury  from  fall  due  to  faintness  or  illness,  418. 

Injury  from  fall  while  racing  during  noon  hour,  445. 

Intoxicated  employ^  falling  from  dock,  388. 

Laborer  sent  home  because  drunk,  fall  from  ladder,  567  n.26. 

Living  quarters  on  government  boat,  falling  overboard,  373  n.80. 

Passing  petition,  hand  caught  in  belt,  398  n.3.3. 

Previous  hernia,  vomiting,  312  n.93. 

Previous  tubercular  condition,  right  to  compensation,  304  n.84. 

Previous  tubercular  trouble,  falling  down  stairs,  420  n.70. 

Rupture  from  falling  against  tank,  whether  workman  electrocuted,  311  n.92. 

Ticklish  employe  falling  when  tickled  by  coemployg,  353  n.29,  442  n.l9. 

While  leaving  employer's  premises,  364  n.64,  365  'n.64,  372  n.75. 

Workman  as  licensee,  falling  down  hatchway  in  warehouse,  154  n.29. 

Workman  eating  supper  on  hot  water  tank,  falling  through  opening,  455 
n.51. 

Workman  falling  between  ship  and  dock  wall,  359  n.52. 

Workman  falling  from  barge  and  drowned,  unloading  cargo,  355  n.26. 

Workman  falling  while  going  to  work,  instructions,  359  n.54. 
Insurance  agent  falling  down  stairs,  414  n.58,  752  n.75. 
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FALL — Continued, 

Janitor  falling  on  hot  day  while  delivering  message,  432  n.94. 

Laborer  going  to  visit  wife,  fall,  377  n.S8. 

Manager  returning  from  necessary  visit,  fall  from  bicycle,  423  n.76. 

Mate  falling  down  hatchway,  457  n.52,  460  n.57. 

Miner  going  into  mine,  falling  and  breaking  leg  on  premises,  371  n.75. 

Moving  picture  actress  falling  over  door  sill,  372  n.77. 

National  guardsman,  injury  from  falling  from  horse,  182. 

Omnibus  driver,  previous  heart  disease,  473  n.75. 

Painter  falling,  219,  566  n.26. 

Postman  falling  and  injuring  himself,  449  n.41. 

Plumber's  assistant  falling  from  employer's  wagon,  37S  n.89. 

Proximate  cause, 

Aggravation  of  injury  from  fall,  515  n.39. 

Brewery  worker,  dislocation  of  clavicle,  519  n.54. 

Bright's  disease,  kidney  trouble,  fall,  488  n.88. 

Carman  falling  from  van,  50G  n.l4. 

Cotton  mill  employe  injured  by  fall,  496  n.94. 

Fall  from  chair,  aggravation  of  chronic  condition,  487  n.88. 

Fall  from  ladder,  482  n.S5. 

Fall  from  plank,  convulsions,  pneumonia,  484  n.86. 

Falling  from  cart,  medical  evidence,  burden  of  proof,  482  n.85. 

Falling  on  steam  pipe,  495  n.94. 

Fall  into  water  in  unloading  ship,  proximate  cause,  490  n.92. 

Heart  disease,  death  hastened  by  fall,  513. 

Linotype  operator,  fall  while  carrying  heavy  machine,  498  n.97. 

Messenger  boy  falling  from  bicycle  in  navy  yard,  477  n.Sl. 

Paralysis,  cerebral  hemorrhage,  488  n.88. 

Previous  condition,  fall  from  ladder,  proof,  310  n.92. 

Prior  injury  from  prior  fall,  825  n.48. 

Using  fractured  leg  too  soon,  515. 
Eailway  fireman,  427  n.87. 

Railway  guard  waiting  at  station,  fall,  381  n.94. 
Seaman,  388,  389  n.20,  400  n.36,  415  n.61,  449  n.41,  451  n.43,  451  n.44,  452 

n.44,  474  n.75. 
Section  foreman  falling  while  walking  on  trestle,  386  n.l3. 
Shipmaster  falling  from  dock  and  drowned,  384  n.5,  474  n.75. 
Ship's  fireman,  473  n.75. 

Ship's  steward  returning  from  trip  ashore,  451  n.43. 
Traveling  salesman,  424,  367  n.71,  401  n.36,  410  n.58. 
Typewriter  falling  into  space  between  elevator  and  street,  389  n.20. 
Watchman,  312  n.95,  347  n.21,  348  n.21,  412,  413  n.58_. 
Woodchopper,   returning  to  cook  house  from  supper,  450  n.43. 
Woodsman  going  from  his  work  to  his  boarding  place,  450  n.43. 

FALLING  OBJECTS, 
Beam,  347  n.21. 
Coal,  400  n.36. 

Iron  roller  falling  on  foot,  311  n.92. 

Lumber  falling  on  foot,   tetanus,   proximate  cause,  482  n.85. 
Metal  bar,  281,  349  n.21,  408  n.Sl,  433  n.97,  447  n.35,  465. 
Mortar,  381  n.94. 
Pile  of  sacks  of  flour,  557  n.20. 
Plank,  353  n.29. 
Roof,  385  n.l2. 
Sand  bank,  337. 
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FALLING  OBJECTS— Continued, 

Wall,  falling  on  bricklayer  eating  dinner,  380  n.92. 
Wheelbarrow  falling,  309  n.91. 

FALSE  CLAIMS, 

Text  of  legislation, 

Md.,  1294.     See  Offenses. 

FALSE  STATEMENT,  176. 
Text  of  legislation, 

Colo.,  1059;   La.,  1215;   Me.,  1232;  Md..  1241;   Okl.,  1519;   W.  Va.,  1638. 

FAMILY, 

Desertion  of,  248,  269. 

Employes,  relation  to  family,  furnace  tender,  196. 

Household  servant,  197. 
Extent  of  dependency,  contributions  by  son  to  family,  621. 
Intent  to  renew  family  relation,  258. 
Members  of,  as  dependents,  232,  226  n.25,  250,  256  n.20,  257  n.20,  686,  687. 

Text  of  legislation, 

Kan.,  1161 ;  R.  I..  1562.     See  Dependents. 
Number  of  employes,  members  of  family  excluded  from  count,  327. 
Nursing  services  rendered  by  member  of,  liability  of  employer,  72()-721. 
Proof   of  dependency,   support   of   family,   271. 

FARMERS'  PROTECTION  DISTRICT,  132  n.41,  195  n.36. 

FARMING, 

Employers, 

Employ^  of  persons  hiring  threshing  machine  to  farmers,  who  the  employer, 

120  n.l5. 
Farm  hand  loaned  for  threshing,  which  farmer  the  employer,  120  n.l7. 
Moving  threshing  machine  to  be  repaired,  whether  farmer  under  the  Act, 

117  n.3. 
Persons  not  included  under  Acts,  farmers,  117. 
Employes  of  farmer. 

Agricultural  employment,  nonagricultural  enterprise,  192. 
Carpenter  hired  by  farmer,  192  n.29. 
Casual  employes. 

Carpenter  erecting  building  for  farmer,  206  n.73. 
Casual  business  of  farming,  filling  silo  and  digging  potatoes,  201  n.62. 
Doctor  farming  for  profit,  man  trimming  trees,  191  n.24. 
Exercising  horses,  gardening,  193  n.33. 
Laborer  hired  by  farmer  in  threshing,  177  n.40. 

Laborer  repairing  doctor's  residence,  man  collecting  cream  from  farm- 
ers for  creamery,  208. 
Choreboy,  son  of  farmer,  not  employd  of  farmer,  173  n.22. 
Course  of  employment,  shepherd  being  conveyed  to  home  of  farmer   who 

employed  him,  378  n.90. 
Doctor  attending,  claim  for  medical  services,  719  n.52. 
Farm   hand  cutting  wood  and   doing  general   work  at  country  resort  and 

vineyard,  192  n.29. 
Farm  laborer,  going  home,  faU,  377  n.88. 

Farmer    operating    threshing    machine,    farm    hand    hauling    lumber, 

192  n.29. 
Farm  hand  paid  by  the  piece,  contractors,  218  n.93. 
Injured  while  going  for  personal  effects,  448  n.40. 
Losing  eye  from  flying  wedge  while  cutting  wood,  192  n.29. 
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FARMING— Continued,  n     u     u      -.o^ 

Purpose  of  work,  plowing,  clearing  brush  and  scrubs,  194. 
Starting  to  work,  bicycle  upset  by  dog,  423  n.  76. 

Text  of  legislation,  -loon. 

Kan     1160;    Ind.,  1123;    Iowa,  1139;    Mass.,  1263;    Mich.,  12S9, 
Minn.,   1309;    Mont.,   1331;    Nev.,  1400;    Pa.,   1557.      See  Em- 
ployes. ,  .^r:      Kt 
Thrown  from  car  while  going  for  his  pay,  455  n.&l. 
Tying  reins  to  brake  wheel,  misconduct,  549  n.9. 
Heart  failure  of  farm  laborer  while  lifting,  308  n.87. 
Herder,    visiting   stock    on   employer's   farm,    injury    from   being   upset   by 

dog,  360  n.55. 
Milking  cows  and  caring  for  poultry,  192  n.29. 
Quarry  man  helping  neighboring  farmer  in  hay  making,  1(7  n.4U. 

Employments,  „     i       -e     ^-         01 

Exclusion  of  farm  laborers,  reasonableness  of  classihcation,^hi. 
Extrahazardous  employments,  carpenter  employed  by  fr.rmer,  oo9. 
Farmer    temporarily    employing   four   more   men   in    threshing   or    tobacco 

work,  328.  .  j       -1  <n      o 

Farm  hands  grubbing  stumps  with  blasting  powder,  149  n.Z. 
Hazardous  employments,  painting  farm  buildiugs,  333. 
Number  of  employes,  82,  107,  117  n.2,  148  n.2. 

Agricultural,    farmer   grinding   sugar   cane   for   hire,   engaged   in    teammg, 
193  n.31. 

Farmer  hauling  water  for  mine,  193  n.30. 
Farmer  not  principal  as  to  threshing  machine  owner's  son,  127  n.o3. 
Farm  labor,  193.  „  .  .,.    ^f 

Building  dams  not  farm  labor,  canals  not,  farmers  may  insure,  right  ot 

election,  195. 
Building  levee,  195  n.36. 

Carpenter,  194  n.34.  .  iq^  „  i?: 

Cutting  and  burning  brush,  operating  portable  sawing  machine,  194  n.oo. 
Dairy,  agricultural,  horticultural,  or  viticultural  labor,  197. 
Dairy  farm,  use  of  explosives,  blasting  powder,  194  n.35.  _  -.nK      op 

Irrigation  works,  carpenter  employed  on  farm,  constructing  dam,  195  n.3b. 
Operators  of  threshing  machine,  wood  chopper,  193  n.dO. 
Preparing  land  for  cultivation,   railroad   construction,  reservoirs,   1J4. 
Teamster  hauling  wood  and  brush,  194  n.35. 

FATHER 

Dependents,  226-229,  233-237,  240.  245,  257,  687. 
Employes,  son  helping  his  father,  180. 

FATIGUE, 

Accident,  278. 

FAULT, 

Burden  of  proving  want  of,  115.  .  .       ,       ,  ^k 

Ives  case,  employer  without  fault,  liability  for  damages,  75 
Legislative  power  to  impose  liability  without  fault,  329  n.40. 
Serious   misconduct,   respondeat   superior,   absence  of  fault,   lb,   17. 

Text  of  legislation,  iAna_i4in-    N    Y     1432 

Ariz.,  979;    Md.,  1239;    Neb.,  1369;     N.  J.,  1409-1415,    N.   1.,  i^iJ-. 

FEEDING  HORSES,  336,  352   n.27,   389  n.20,  411  n.5S. 
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FEES, 

Attorneys,  of,  161. 

Contract  for,  lien,  845. 
Deputy  sheriffs,  of,  223. 
Physician,  of,  715. 
Text  of  legislation, 

Ariz.,  98.3;  Cal.,  1004;  Colo.,  1059;  Conn..  1094:  Ky.,  1189;  Nev.,  1391; 
W.  Va.,  1624;  Wis.,  1654;  Gr.  Brit,  1693.  See  Attorneys;  Treatment; 
Witnesses. 

FEET, 

Miner's  feet  wounded  by  falling  rock,  408  n.65. 
FELLING  TREES,  212  n.89. 
FELLOW  EMPLOYlfi, 

Employ.^,  see. 
FENCE, 

Carter  falling,  resting  on  fence  which  gave  way,  383  n.99. 

FERTILIZERS, 

Extrahazardous  employments,  manufacturer  of  fertilizers,  339. 
FEVER, 

Scarlet,  480  n.85,  514  n.35,  541  n.S6. 

Typhoid,  278  n.lO.  417  n.06,  488  n.S9,  496  n.94,'  510  n.25,  623. 

FIBROLIPOMA,  305  n.8. 
FIELD, 

Boys  employed  in  field  work,  willful  misconduct.  562  n.20. 

Extrahazardous  employments,  civil  engineers  engaged  in  field  work,  341. 

FIGHT, 

Carpenter  foreman  assisting  his  brother  in.  400  n.36,  434  n.98. 
Foreman   injured  in   stopping  fight  between   workmen.   352  n.26. 
Section  foreman  injured  in  fight  with  section  hand,  351  n.20. 
Stopping  fight  between  boys,  church  sexton  injured,  348  n.21,  447  n.35. 
With    coemploySs,    reporter    injured    by    pressman,    432    n.96. 

FILING  CLAIMS,  104,  317  n.ll,  747,  769-771. 
Claim  against  city,  764. 

FILTRATION  PLANT, 

Manufacturing  establishment,  342  n.9. 

FINDINGS,  595. 

Eased   on  hearsay,  827. 

Finding  that  accident  arose  in  course  of  and  out  of  the  employment,  appeal. 

review,  444. 
In  original  proceedings  in  court,  815,  816. 
Of  actual  notice,  750  n.72. 

Of  board  or  commission,  conclusiveness,  821-826. 
Of  California   Commission,  review,  certiorari.  833-835. 
Of  Commission,  hearing  to  take  testimony,  7SS. 
Of  coroner,  774. 

Of  fact  conclusive,  validity  of  Act,  61. 
Of  fact,  trespasser  on  track,  839  n.97. 
Of  insurance  department,  when  reversible,  832. 
Of  proximate  cause,  481  n.85. 
Of  special  tribunal,  784,  795-800. 
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FINDINGS— Continued, 

Review   by   board   of   conclusions    and    findings   of   committee   of    arbitration, 

800-802. 
Review  by  court,  finding  of  probative  fact,  829. 
Review  by  higher  court,  questions  reviewable,  findings,  833-841. 
Text  of  legislation, 

Cal.,  1003,  1021,  1026;   Colo.,  1056,  1070;  Ind.,  1133;  Mich.,  1299;   Mont., 
1348;    Pa.,  1551,  1553;    R.  I.,  1567;    Tex.,  1579;    Wis.,  1652;    U.   S., 
1683.     See  Boards;  Commission. 
Under   Connecticut  Act,  review  by  court,  831. 

FINES, 

Text  of  legislation, 

La.,  1215 ;    Gr.  Brit.,  1G87. 

FINGERS, 

Amputation,  474  n.75,  507  n.l5,  517,  519  n.54,  613  n.lO,  616  n.21,  639  n.98, 
757  n.78. 
Refusal  of  amputation  of  finger,  526  n.65,  532  n.73. 
Awl  slipped  and  penetrated  finger  on  which  blister  had  formed,  349  n.21,  414 

n.58. 
Cutting  finger,  424,  468  n.65. 
Dislocated  finger,  proximate  cause,  488  n.89. 
Finger  crushed,  507  n.l5,  526  n.65,  624  n.38. 
Incapacity,  inability  to  work,  healing  of  finger,  610  n.l. 
Infection  of  finger,  310  n.92,  515. 

Injury  to,  335  n.74,  491  n.92,  605  n.81,  613  n.9,  757  n.78. 
Loss  of,  602  n.74,  605  n.81,  606  n.S3,  614  n.l4,  615. 

Agreement  for  additional  compensation  not  bar  award  of  additional  com- 
pensation for  injury  to  hand,  683. 
Compensation  paid  for  loss  of  finger  not  deducted  from  death  benefits,  639 

n.98. 
Fingers  severed  in  chainguard  of  motorcycle,  394  n.29,  411  n.58,  825  n.48. 
Household  servant,  amount  of  award,  624  n.39. 
Loss  of  finger,  extent  of  disability,  614. 
Prior  loss  of  joint  of  finger,  extent  of  permanent  disability,  compensation 

awarded,  613  n.ll. 
Serious  and  permanent  disablement,  545  n.2. 
Loss  of  top  joint  of  first  and  third  fingers,  serious  and  permanent  disablement, 

545  n.2. 
Partial  loss  of. 

Disfigurement,  loss  of  tips  of  two  fingers,  loss  of  joints  of  index  finger,  63b. 
Machinist  in  joinery  trade,  losing  top  joint  of  middle  finger  of  right  hand, 
serious  and  permanent  disablement,  545  n.2. 
Refusal  of  operation  on  fingers,  reasonableness,  527  n.65. 

Removing  sliver  from  finger  with  pocket  knife  after  warning  of  danger  of  in- 
fection, not  wiUful  misconduct,  550  n.9. 
Scheduled  injuries,  fingers,  625,  629-635. 
Straining  finger  in  taking  off  boots,  419  n.70. 
Workman  freezing  fingers,  421  n.75. 

Setting  fire  to  bandages  around  frozen  fingers,  387  n.l3. 
While  harvesting  ice,  277  n.7. 

FIRE, 

Bandages  set  on  fire,  349  n.21,  387  n.l3,  410  n.56,  478  n.84. 
Clothes  ignited  from  waste,  wiping  tank  of  locomotive,  412  n.58. 
Employe  preparing  to  leave  premises  after  extinguishing  fire,  413  n.58. 
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FIRE— Continued, 

Employes,  men  employed  to  combat  fire  on  ranch,  206  n.74. 
Fighters  injured  after  extinguishing  fire,  365  n.64. 
Fighting  fire  on  employer's  premises,  death  from  pneumonia,  482  n  So 
Kmdling  or  replenishing  fire  with  kerosene,  wUlful  misconduct,  569  n  32. 
Maid  burned  from  sleeve  catching  fire,  out  of,  420  n.70. 

Saleswoman,  shock  due  to  fire,  previous  disease  accelerated,  751  n.75   755  n  78 
Section  hands  hired  by  rancher  to  fight  fire,  122  n.24.  ' 

FIREMAN, 

Employed  continuously,  446. 
Federal  Act,  Canal  Zone,  371  n.75. 
Fireman  injured,  166,  446  n.34,  663  n.82. 

Trotecting  employer's  property,  death  from  pneumonia,  406  n  49 
Willful  misconduct,  560  n.20.  '     * 

Municipal  employes,  183,  184. 

Premises  of  municipal  employer,   fireman  using  street,  375 
Railway  fireman  injured,  426  n.87,  427  n.87,  468  n.65. 
Ship's  fireman  drowned,  449  n.41,  450  n.41,  470  n  71 
Ship's  fireman  injured,  311  n.93,  528  n.65,  602  n.74i  007  n.87. 
Volunteer  fireman,  casual  employes,  201  u.62. 

FIRST  AID  TREATMENT,  710. 

Text  of  legislation, 
Or.,  1535. 
FISH, 

Employes  on  fishing  vessels,  171.  172  n.13. 

Fish  porter  injured,  401  n.36,  758  n.78. 

Hand  punctured  by  fish  fin  while  cleaning  fish,  317  n.l2. 
FISHMONGEK, 

Fishmonger's  boy  injured  going  up  hoist  instead  of  stairs,  456  n.52. 
FIT, 

Apoplectic,  306  n.S6. 

Epileptic,  302,  461  n.60,  484  n.86,  495  n.94. 
FIXING, 

Boy  fixing  machine  without  informing  foreman,  404  n.41. 

FLAGMAN,  456  n.52. 

FLAGPOLE, 

Janitor  working  on,  330  n.44. 

FLAT-FOOT,  303  n.82,  309  n.91. 

FLOURING  MILLS, 

State  insurance,  employments,  148  n.2. 
FLUME, 

Accident,  employg  drowned,  cleaning  flume  of  mill,  277  n.7,  411  n  58 
FLUNKEYS, 

Hazardous  employments,  341. 
FOG, 

Workman  run  over  on  foggy  morning  while  crossing  track,  359  n  52 
FOOD, 

Course  of  employment,  procuring  food,  384. 

Death  benefits,  "support,"  means,  645. 
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FOOLHARDINESS, 

Willful  misconduct,  551,  553  n.l2,  554  n.l2. 

FOOT, 

Brakeman  using  foot  in  making  coupling,  whether  misconduct,  563  n.22. 
Freezing  foot  while  delivering  coal,  431  n.93. 
Injury,  federal  Act  frozen  feet,  291. 
Injury  to,  608  n.90,  756  n.78. 

Gangrene,  494  n.94. 

Sprain,  758  n.78. 

Tetanus,  proximate  cause  of  death,  482  n.85,  483  n.85. 

Tuberculosis  of  bone,  311  n.92. 
Injury   to  ankle,   whether  compensation  could   exceed   that   for  loss   of  foot, 

840  n.99. 
Iron   bar   falling  on,  349   n.21,  447   n.35. 
Refusal  of  operation  on,  527  n.65. 

Scalded  in  hot  water  escaping  from  engine,  455  n.51. 
Scheduled   injuries,  635. 

Loss  of  functions  of,  625. 
FOOTBALL, 

Employes,  professional  football  player,  179  n.51. 

FOOTBOARD, 

Disobedience,  railway  porter  jumping  from  footboard,  392  n.22. 

FOOTBRIDGE, 

Failure  to  use,  455  n.51. 

FOOTPATH, 

Fall  while  going  home  along,  372  n.75. 
FORBIDDEN, 

Forbidden  acts,  327. 

Working  in  forbidden  places,  400  n.36,  547  n.4. 

FORCES  OF  NATURE, 

Injury  from,  428-432. 

FOREARM, 

Fracture  of  bone  of,   618  n,26. 

FOREIGN  COUNTRY, 

Accident  in,  33,  34. 

Commutation  to  lump  sum,  grounds,  return  to,  654  n.60,  655,  656  n.61. 

FOREIGNERS, 

Alien  dependents,   239. 

Pension   warrants  mailed  direct  to   foreign   dependent,   672. 
Text  of  legislation, 

Kan.,  1162;    La.,  1215;    Ohio,  1487. 
Warning  not  understood  by  foreigners,  whether  willful  misconduct,  558  n.20. 

FOREMAN, 

Assault  by,  566  n.26. 

Boy   fixing   machine  without  Informing  foreman,   404   n.41. 

Carpenter's  foreman,  inability  to  use  tools,  618  n.26. 

Federal  employes,  188. 

Injured  by  assault,  283  n.25,  351  n.26,  352  n.26,  434  n.97,  437  n.8,  438  n.S. 

Injury   in   assisting  brother  in  fight,   434  n.98. 

Injury  to. 

Assistant  foreman  rescuing  coemploy6,  not  willful  misconduct,   554. 

Blasting,  foreman  attempting  to  disconnect  wires,  407  n.49,  560  n.20. 
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FOREMAN— Continued, 

Builder's  foreman  injured  while  boarding  train,  454  n.51. 
Course  of  the  employment,  351  n.26,  353  n.29,  360  n.55,  386  n.l3,  398  n.33, 
400  n.36. 
Enforcing  authority  as  foreman,  351. 
Messenger  boy  crossing  tracks,  permission  of  foreman,  400  n.36. 
Notice  of  accident  to  foreman,  749,  753  n.75,  824  n.48. 

Memorandum  entered  by  foreman,  proof  of  notice,  773. 
Section  foreman  run  over  by  train,  347  n.21. 
State  insurance,  148  n.2. 
Willful    misconduct,    failure   to    supply   foreman,    069. 

Violation  of  rule,  acquiescence  by  foreman,  393  n.26. 
Working  under  the  direction  of  foreman,  169,  380  n.94,  409  n,56. 

FORESTRY   SERVICE,  194  n.35,  220,  344  n.l3,  572  n.46. 
Text  of  legislation, 
U.  S.,  1675. 

FORFEITURE, 

Compensation,  text  of  legislation, 

Cal.,  998;    Colo.,  1059:    Wyo.,  1668. 
Medical  services,  of;    effect,  693. 
Temporary  forfeiture  of  wages,  580. 

FORGETTING, 

Known  danger,  whether  negligence,  572  n.47. 

FORMS,  846-880. 

Text  of  legislation, 

Cal.,  993;  Conn.,  1094;  111.,  1110;  Ind..  1132.  1130;  Iowa.  1139.  1141 
1142,  1152;  Ky.,  1192-1194;  Me..  1232;  Md.,  1238;  Mich.,  1297 
Minn.,  1317;  Mont,  1331;  Nev.,  1384,  1386,  138S.  1389;  N.  J.,  1412 
N.  Y.,  1447;  Ohio,  1471.  1494;  Okl.,  1518;  Pa.,  1548;  Vt,  1592,  1593 
W.  Va.,  1624 ;  Wyo.,  1662. 

FORTIFICATION  WORK.  341,  343  n.l2,  344  n.l2. 

FORTUITOUS  EVENT,  286. 

FORUM, 

Jurisdiction,  of  claims  under  Acts  of  another  state,  43. 
Where  both  parties  nonresident,  41. 

FOSTER  PARENT, 

Dependents,  248. 

FOUNDRY, 

Helper  burned  by  splattering  of  hot  iron,  305  n.86. 

FRACTURE, 

Arm,  of,  380  n.94.  617  n.21,  618  n.26. 

Elbow,  of,  751  n.75. 

Knee  cap.  of,  516  n.42,  519  n.53. 

Leg,  of.  303  n.82,  358  n.52,  491  n.92,  496  n.94,  615. 

Ribs,  of.  008. 

Shoulder,  of.  533  n.73. 

Skull,  of,  507  n.28,  625. 

Spine,  of.  proximate  cause.  507. 

Stiffness  and  pain  in  fractured  limb,  "disability,"  582  n.20. 

Using  fractured  leg  too  soon,  proximate  cause,  515. 
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FRATERNAL  ORDER, 

Physician  furnished  by,  717  n.51. 

FRAUD, 

Misrepresentation  as  to  age,  employe,  182. 

Third  person,  settlement  agreement,  proof  of  fraud,  160. 

Text  of  legislation, 

111.,  1115  ;    Iowa,  1150. 

FREEZING, 

Acts  of  God,  425  n.86. 

Feet  frozen,  277  n.7,  291,  401  n.93. 

Fingers  frozen,  277  n.7,  421  n.75,  431  n.93,  839  n.97. 

Frostbite,  454  n.33,  431  n.93. 

Out  of  the  employment,  428. 

FREIGHT, 

Freight  handler,  54  n.lO. 

Hazardous  employments,  freight  elevator,  339. 
Moving  freight  with  hand  truck,  334  n.71. 

FREQUENTER, 

Text  of  legislation, 
Ohio,  1493. 

FRIENDLY  ACT, 

Play,  see. 

FRIGHT,  294,  425  n.86. 

FRUIT, 

Handling  fruit,  spider  bite,  420. 

FUEL  YARDS, 

State  insurance,  employments,  retail  fuel  yards,  148  n.2. 

FUMES, 

Breathing  acid  fumes,  whether  employment  proximate  cause,  486  n.86. 
Disability  from  cyanide  fumes,  occupational  diseases,  539  n.Sl. 

FUN, 

Play,  see. 

FUND, 

Contributions  to  hospital  fund,  deduction  from  wages,  146. 

Co-operative  relief,  validity  under  police  power,  59  n.29. 

Dependents,  dependency  on  common  family  fund,  232. 

Pension  fund,  185. 

Reserve  fund,  152. 

State  accident  fund,  151,  164. 
Text  of  leqislation, 

Cal.,  994,  1010,  1019;  Ky.,  1195;  Md..  1240-1244;  Mich.,  1304; 
Mont.,  1351,  1356-1362;  Nev.,  1398;  Or.,  1527,  1530.  1533,  15.35, 
1538 ;  Wash.,  1617,  1618 ;  W.  Va.,  1628,  1638 ;  Wye,  1664 ;  U.  S., 
1683  ;    Gr.  Brit.,  1688. 

State  accident  or  insurance  fund,  see  Insurance. 

FUNERAL, 

Expenses,  721-723. 

Text  of  legislation,  ^    ^„      -.       -r^     ■  ^ 

Kan.,  1163;  Mich.,  1292;  W.  Va.,  1632;  Germany,  1706.     See  Burial; 
Compensation;  Death  Benefits. 
2  HoN.CoMP. — 113 
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FURNACES, 

Furnace  tender,  injured,  196,  414  d.58,  417  n.64. 

Heat  stroke  while  drawing  ashes  from  ship's  furnaces,  306  n.86. 

Miner  ascending  to  furnace  platform  by  hoist,  392  n.22. 
FURNITURE, 

Hazardous  employments,  manufacturer  of  furniture,  334  n.71. 

Manufacturing  establishments,  plant  where  furniture  made,  342  n.9. 
FURROWING  MACHINE, 

Injury  from  pressing  abdomen  forcibly  against  the  post  at  furrowing  machine. 
304  n.S6. 
FUSE, 

Willful  misconduct,  touching  off  fuse  of  bomb,  553  n.l2. 

G 

GAIN, 

Employment  for  pecuniary  gain,  332. 
Painting   farm  buildings,  333. 

GiyVIEKEEPER, 

Attacked  by  poachers,  accident.  2S4  n.25. 
Out  of  employment,  433  n.97,   437  n.9. 

Dying  from  anthrax,   proof  of  accident,  310  n.92. 
GANGER, 

Employed  by  drug  grinders  to  unload  barge,  who  employer,  124  n.24. 
Drug  grinders  not  principal,  128  n.33. 
GANGRENE, 

Death  from,  558  n.20. 

Finger ;    proximate  cause,  519  n.54. 

Leg ;    proximate  cause,  494  n.94. 

Toe;    proximate  cause,  493  n.94. 

GANGWAY, 

Fall  on,  sailor  intoxicated,  451  n.44. 

Slipping  from,  out  of  the  employment,  450  n.41. 
GARAGE, 

Chauffeur  not  employ^  of  proprietor  of,  118  n.ll. 

Driver  taking  automobile  to,  friendly  service,  402  n.38. 

Employ.5  of;    assisting  racer  on  holiday,  402  n.38. 

Workman  building,  casual  employ^,  206  n.76. 
GARBAGE, 

Collection  of,  198  n.50,  345  n.l6. 

Disposal  plant,  extra-hazardous  employment,  339. 
GARDENER, 

Empl..yes.  198  n.49. 

Hired  by  exposition  company,  198  n.49. 
Improveuiciit  of  town   site,  193. 
Trimming   and  spraying   trees,   198  n.49. 
Trimming  trees  by  the  day,  casual  employ^,  200  n.67. 

Naval  training  station,  at,  343  n.ll. 

Stepping  on  nail,  proximate  cause  of  death,  483  n.85. 
GARDENING, 

Farm  labor,  193  n.33. 
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GARNISHMENT, 

Compensation  payments,  of,  67  n.56. 

Text  of  legislation, 

Mich.,  1296.     See  Exemption, 
GAS, 

Accident,   workman  overcome  by  gas,  285. 

Collier  drilling  to  draw  off,  suffocated,  whether  misconduct,  391  n.22,  562  n.20. 

Employe  of  gas  company,  hazardous  employments,  338. 
Collision  while  going  home,  366  n.66,  411  n.58. 

Explosion,  tuberculosis  caused  by,  466  n.65. 

Gas  fitter,  inhaling  coal  gas,  proximate  cause,  492  n.94. 

Gas  works,  employments,  state  insurance,  148  n.2. 

Miner  inhaling  poisonous  gases,  348  n.21,  410  n.58. 

Personal  injuries,  optic  neuritis  caused   by  gas,  302. 

Serious  and  willful  misconduct,  miners  carrying  light,  546  n.3. 

Suffocation  by,  aiding  coemploy^,  course  of  employment,  406  n.47. 

GASOLINE, 

Cleaning  clothing  with,  Bghting  pipe,  412  n.58. 

GASTRIC  ULCER, 

Cranking  automobile,  proximate  cause,  487  n.88. 

GASTRITIS, 

Blow  on  stomach,  proximate  cause,  496  n.94. 

Injury  to  intoxicated  workman,  medical  evidence,  out  of  employment,  413  n.58. 

Not  due  to  muscular  strain,  course  of  employment,  349  n.21. 

GATES, 

Miner  opening,  whether  serious  and  willful  misconduct,  560  n.20. 

GAUNTLETS, 

Failure  to  wear,  whether  misconduct,  563  n.22. 

GENDER, 

Cal.,  991;  Iowa,  1148;  La.,  1216;  Minn.,  1326;  Mont,  1336;  N.  J.,  1416; 
Pa.,  1540. 
GENERAL  ORDER, 
Text  of  legislation, 

Cal.,  1015;    Colo.,  1061;    Mont.,  1337;    Ohio,  1493. 

GERMANY, 

Act  of,  origin  of  legislation,  3. 

Course  of  employment,  change  of  course  of  vessel  to  warn  warships  of  Gor- 
man mines,  405. 
Tewt  of  legislation,  1706-1707. 

GIFTS, 

Compensation,   deduction   of  gifts,   668. 
Occasional  gifts,  dependents,  226. 

GILA  MONSTER, 

Exhibiting,  whether  serious  and  willful  misconduct,  563    n.22. 
Spieler  bitten  by,  348  n.21. 

GIRL, 

Text  of  legislation, 
Ind.,   1129. 

GLANDS, 

Tuberculosis  of  cervical  glands,  evidence  of  injury,  318. 
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GLASS, 

Beveling,  state  insurance,  employments,  148  n.2. 
Hazardous  employments,  beveling  glass,  336. 

Making  looking  glasses,  336. 

Manufacture  of  glass  products,  336. 

Polishing  plate  glass  and  window  glass,  335  n.74. 

Raising  plate  glass  from  cutting  table,  presumption,  336  n.78. 

Selling  glassware,  test  of  liability,  333. 
Manufacture  of  glass  jars,  148  n.2. 
Thrown  at  bartender,  by  porter,  439  n.l4. 

By  drunken  patron,  436  n.3. 
Unloading  glass,  casual  employes,  201  n.62. 

GLAUCOMA, 

Previous  glaucoma  of  eye,  307  n.S7. 

GLOVES, 

Handling  hot  wire  without  rubber  gloves,  whether  willful  misconduct  5.^7  n.20. 
Lineman  working  without  rubber,  whether  willful  misconduct,  557  n.20. 
GLUE, 

In  eye,  307  n.87. 

GOLF  CLUB, 

Caddy,  club  the  employer,  123  n.24. 
GOING, 

Ashore,  riveter  on  ship,  rope  gave  way,  372  n.75. 

Drowned  while  going  to  get  fellow  employes,  349  n.21. 

Plngine  shed,  going  out  of,  disobedience,  dangerous  way.  .301   n.22. 

Fall  going  through  gate  of  navy  yard,  371  n.75. 

Farm  laborer  injured  going  for  personal  effects,  448  n.40. 

Fishmonger's  boy  going  up  hoist,  instead  of  stairs,  456  n.52. 

Going  from  one  job   to  another.  355  n.36. 

Going  to  or  from  meals,  employ^  struck  by  train,  364  n.64. 

Fireman   on  continuous  duty,  446. 

Injury  on  stairway,  370  n.74,  453  n.48. 

Jumping  on  train,  456  n.52. 

Laborer  drowned  while  going  from  shore  to  boat,  364  n.64. 

Typesetter  stepping  into  space  between  elevator  and  street,  446. 
Going  to  or  from  work  in  employer's  conveyance,  376  n.88,  378  n.90  379  n  91 
392    n.23,  4.56  n.52,  547  n.4. 

Premises  of  employer,  327,  370,  422,  451,  452. 
Going  to  work,  aged  workman  falling  on  steps,  453  n.48. 

Boy  injured  by  street  car,  358  n.52,  423  n.76. 

Collector  and  superintendent  of  drivers,   362. 

Collision   with   street  car,  course  of  employment,  370  n.75. 

Cranking  automobile  preparatory  to,  422  n.78. 

Crossing  track,  workman  run  over  on  foggy  morning,  359  n.52. 

Falling  from  barge  and  drowning,  355  n.26. 

Getting  wet,  emergency,  362. 

Injured  while  going  to  unload  van,  359  n.52. 

Injury  on   highway,  358  n.52. 

Miner  injured   before  time   to  begin,   course   of  employment,   372  n.75. 

Motorman  boarding  street  car,  376  n.88. 

Night  foreman  run  down  by  automobile,  360  n.55. 

Railroad  employe  going  to  join  gang,  course  of  employment,  369  n.73. 
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GOING— Continued, 

Stepping  ofe  street  car,  358  n.52,  445. 

Street  car  motorman  vi'alking  to  his  car,  359  n.54. 

Too  soon  after  operation,   proof,  467   n.65. 

Walking  on  railroad  track,  vicinity  of  premises,  371  n.75. 
Herder  going  from  one  farm  to  another,  360  n.55. 
Home  from  work,  see  Returning  from  Work. 

Hotel  housekeeper   injured  while   going   for  hot  water,  44S  n.39. 
Motorman  injured  while  going  to  have  watch  tested,  423  n.76. 
Sailor  going  on  deck  to  get  fresh  air,  313  n.95. 

GOUT, 

Aggravation  of  gouty  constitution,  proximate  cause  of  disability,  511  n.25. 
Where  workman  had  previous  gouty  diathesis,  306  n.86. 

GOVERNMENT  EMPLOYES, 
Text  of  legislation, 

U.  S.,  1672 ;  Gr.  Brit,  1694 ;  Germany,  1706. 

GRADING, 

Interstate  railroad,  employ^  of  contractor,  49  n.5. 

GRAIN  ELEVATORS, 

State  insurance,  employments,  148  n.2. 

GRANDCHILD, 

Text  of  legislation, 

Ky.,  1176 ;  Vt,  1599. 
GRANDMOTHER, 

Payment  to,  for  dependent  child,  253. 

GRANDPARENT, 

Text  of  legislation, 
Vt,  1599. 
GRASS, 

Cutting  of,  hazardous  employments,  345  n.l6. 

Park  caretaker  injured  while  mowing,  125  n.26,  347  n.21. 

GRATUITOUS, 

Act,  chauffeur  voluntarily  cranking  automobile,  399  n.35. 
Assistance,  not  earnings,  577. 

Conveyance,  going  home  in,  course  of  employment,  378  n.90. 
Total   dependency,   temporary  gratuitous   services,  237. 
Transportation,  course  of  employment,  376. 

GREASE, 

Splashed  in  eye,  proximate  cause,  485  n.86. 

GREASING, 

Greasing  truck  wheels,  course  of  employment,  406  n.48. 

GREAT  BRITAIN, 

Text  of  legislation,  1685-1705. 

GRINDER, 

Lead  grinder,  poisoning,  occupational  disease,  544  n.90. 
Stone  grinder,  inhalation  of  dust,  543  n.89. 

GRINDING,  _-      -. 

Farmer  grinding  sugar  cane  for  hire,  agricultural  employments,  193  n.dl. 

GRINDSTONE, 

Carpenter  operating,  extrahazardous  employments,  341. 
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GROCERY, 

Boy  assisting  grocer's  employ§,  employments,  177  n.40. 

Clerk  in,   inability  to  obtain   work,  617   n.21. 

Hazardous  employments,   driver  of  delivery  wagon,  333  n.66. 
Wholesale  grocery  employ^,  331. 
GROIN, 

Blow  in  groin,  proximate  cause,  479  n.85. 
GROSS, 

Iseyligence,  113. 
GRUBBING, 

Farm  hands  grubbing  stumps,  state  insurance,  employments,  149  n.2. 
GUARANTEE   PAYMENTS, 

Text  of  legislation, 

Wis.,  1654;    Germany,  1707. 
GUARANTY, 

Of  republican  form  of  government,  validity  of  acts,  69. 
GUARD, 

Forest  service,  accidentally  shot,  negligence  or  misconduct,  572  n.46. 

Railway  guanl  waiting  at  station,  fall,  381  n.94. 

Safetj'  Guards,  see. 

Text  of  legislation, 
La.,  1214. 
GUARDIAN, 

Appointment  of,  minor  children,  dependent  parent,  252. 
Mother  of  illegitimate  children,  dependents,  253. 

Payment  to,  trustee  or  surviving  parent,  dependents,  252. 

Proceedings  before  commission,  parties,  791. 

Release  by,  effect  on  action  for  damages,  683. 

Text  of  legislation, 

Ariz.,  984;  Cal.,  998;  Ind.,  1130;  Ky.,  1175,  1182:  La.,  1203;  Me.,  122G: 
Mass.,  1267;  Mont,  1338;  N.  H.,  1405;  N.  J.,  1420,  1421;  Wyo.,  1661. 
GUARDING, 

Employer's  property,  see  Protection. 
GUARDSiL\N, 

Employes,  national  guardsman,  1S2. 
GUEST, 

Hotel  cook  injured  in  avoiding  drunken  guest,  436  n.3. 
GUN  CARRIAGE, 

Fortification  work,  mechanic  on,  343  n.l2. 
GUNPOWDER, 

Text  of  legislation, 
Ariz.,  985. 
GYMNASIUM, 

Teacher  supervising  gymnasium  classes,  employe  of  state,  182. 

H 

HABITS, 

Shock,  weakened  by  intemperate  habits,  481  n.85. 
HACK, 

Driver  thrown  from  seat,  280  n.l5. 
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HAIR, 

Combing  wool  from  hair  preparatory  to  going  home,  365  n.65. 
FIAIRDRESSER, 

Hairdresser's  assistant  injured,  eczema    on  hands,  542  n.86 
HALF-BROTHER, 

Dependents,  234  n.44. 
HAMMER, 

Breaking  callouses  on  palm  of  hand,  use  of  hammer,  493  n.94. 

Carpenter  injured  from  metal  splinter  flying  from  hammer,  339. 

HAND, 

Blistering,  infection,  proximate  cause,  543  n.S9. 

Boy  putting  his  hand  across  saw,  whether  misconduct,  562  n.20. 

Breaking  callouses  on  palm  of  hand,  proximate  cause,  493  n.94. 

Bruised,  proximate  cause.  493  n.94. 

Burned,  412  n.58,  479  n.84. 

Caught  in  machine,  398  n.33,  410  n.57,  415  n.61,  441,  558    n.20. 

Caught  in  swinging  door,  course  of  employment,  364  n.64. 

Crippling  of,  618. 

Crushed  while  operating  trip  hammer,  350  n.22. 

Cutting  wire  with  shears,  septic  hand,  543  n.89. 

Disablement  of,  612  n.5. 

Disfigurement,  636. 

Eczema  on,  542  n.86. 

Explosion  of  dynamite  caps  held  in  hand,  550  n.9. 

Farm  hands  loaned  for  threshing,  who  the  employer,  120  n.l7. 

Grubbing  stumps  with  blasting  powder,  149  n.2. 
Frozen,  431  n.93,  839  n.97. 

Getting  lunch  hidden  in  dangerous  place,  injury  to  hand,  416  n.61. 
Infection  of,  proximate  cause,  497  n.96. 
Inflammation  of,  from  washing  crockery,  307  n.86. 
Injury  to,  404  n.S9,  483  n.85,  493  n.94,  607  n.87. 
Laundries  operated  by  hand,  office  force,  148  n.2. 
Mutilated,  605  n.83. 
Neurosis  in,  543  n.89. 

Punctured  by  fish  fin  while  cleaning  fish,  317  n.l2. 
Refusal  of  operation  on,  527  n.65. 
Scheduled  injuries,  629-635. 
Scratch  on,  531  n.70,  758  n.78. 

Temporary  partial  disability,  healing  of  hand,  619  n.26. 
Total  incapacity,  fracture  of  bones  in,  617  n.21. 

HAND  CAR, 

Section  hand  moving  hand  car,  bridge  construction,  interstate  commerce,  52  n.9. 

HANDYMAN,  178  n.44,  187. 

HARBOR, 

Construction  of  river  and  harbor  work,  341. 

Laborer  in,  387  n.l3. 
Stevedore  hired  by  harbor  authority,  154  n.29. 

HARMLESS  ERROR,  841  n.7. 

HARVESTING  ICE,  227  n.7,  330. 

HASTENED, 

Death  hastened  by  fall,  proximate  cause  of  death,  513. 
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HAT, 

Blisters  formed  from  rubbing  of  hat  brim,  480  n.85. 

Employ^  of  scenic  railway  struck  by  car  while  looking  for  hat  lost  by  passen- 
ger, 349  n.22. 

HATCHWAY, 

Falling  down,  415  n.61,  457  n.52. 
HAULING, 

Contractors,  person  hauling  stone  independent  of  control,  212  n.89. 

Teamster  hauling  concrete  sills,  221. 
Employes,  driver  hauling  logs,  214  n.89. 

Farmer  hauling  water  for  mine,  193  n.  30. 

Farm  labor,  farm  hand  hauling  lumber,  192  n.29. 
Teamster  hauling  wood  and  brush,  194  n.55. 

"Worker  hauling  stones,  214  n.89. 
Hazardous  employments,  teamster  hauling  sand,  330,  337, 
Manufacturing  establishments,  hauling  oats  from  car  to  dock,  342  n.9. 

HAY, 

Employes,  farm  labor,  hay  baling,  192  n.29. 

Quarryman  helping  neigliboring  farmer  in  haymaking,  177  n.40. 
State  insurance,  employments,  hay-baling  outfit,  148  n.2. 

HAZARDOUS  EMPLOYMENTS,  328-341. 

Construction  of  Acts  to  include  hazardous  industries,  26,  27. 

Extrahazardous  work,  validity  of  Acts,  60. 

Federal  Act,  341-346. 

Insurance  policy,  tunnel  work  excepted,  142  n.78. 

Shaping  small  piece  of  wood,  551  n.9. 

State  insurance,  basis  of  contributions,  147. 

Text  of  legislation, 

Ariz.,  985;    111.,  1102;    Kan.,  1159;    La.,  1201.  1202;    Md..  1239,  1249; 
Mont.,  1333,  1334;    Nev.,  1392;    N.   Y.,  1427,  1431:    Okl..  1504;    Or., 
1524,  1527  ;    U.  S.,  1675 ;    Germany,  1706.     See  Employments. 
HEAD, 

Blow  on,  fainting  spells  and  dizziness,  proximate  cause,  484  n.S6. 

Caught  against  bridge,  457  n.53. 

Dependents,  head  of  family,  232. 

Fall  on  ice,  injury  to  head,  incapacity,  611  n.l. 

Injury  to,  found  drowned,  suicide,  509. 

Workman  struck  on  head  by  slate  from  roof,  432  n.95. 

HEADACHE, 

Incapacity,  dizziness,  evidence  of  incapacity,  610  n.l. 
Proximate  cause,  heart  trouble,  495  n.94. 
Heavy  lifting,  strain,  486  n.86. 

HEALING. 

Incapacity,  healing  of  finger,  610  n.l. 

Temporary  partial  disability,  healing  of  hand,  619  n.26. 

HEALTH, 

Course  of  employment,  health  and  comfort,  381,  382. 

Injury,  harm  to  health,  292. 

Previously  impaired  health,  189,  303  n.82,  305  n.86. 

HEARINGS, 

Before  special  tribunal,  notice  to  parties,  evidence,  784. 
Compromise  agreement,  confirmation  without  hearing,  728. 
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HEARINGS— Continued, 

Notice  of  hearing,  form,  866. 

On  petition  for  review,  form,  875. 
Original  proceedings  in  court,  summary  nature,  814. 
Proceedings  before  Commission,  death  before  hearing,  802. 
Proceedings  before  special  tribunal,  795-800. 
Settlement  received,  effect  to  bar  hearing,  684. 
Text  of  legislation, 

Cal.,  1002 ;    Colo.,  1054-1056 ;    Conn.,  1091 ;    Ind.,  1133 ;    Ky.,  1185,  1186, 
1211;    Me.,  1229;    Md.,  1253;    Minn.,  1321;    Ohio,  1498,  1499;    Okl., 
1509,  1516,  1517;    Pa.,  1552-1554;    R.  I.,  1567;    Vt.,  1594;    Wis.,  1651. 
See  Boards;  Commission,  etc. 
To  take  testimony,  788. 

HEARSAY, 

Evidence,  774. 
Finding  based  on,  827. 

Jurisdictional  fact,  828  n.52. 
Proof  of,  accident,  313. 

Dependency,  271. 

HEART, 

Acute  dilatation  of,  proximate  cause,  restaurant  employ^,  484  n.86. 
Aggravation  of  heart  disease,  overexertion,  416  n.62,  510  n.25. 
Disease,  from  continuous  strain,  542  n.86. 
Acceleration  of,  previously  existing,  509. 
By  exertion,  309. 
By  fall,  473  n.75,  513. 

By  injury  from  derailment  of  car,  305  n.86. 
.     By  strain,  308  n.87,  752  n.75. 
While  Ufting,  308  n.87. 
While  running,  308  n.87. 
Overexertion,  407  n.49. 

Proximate  cause  of  paralysis   and   death,   485  n.86,  488  n.89,  495  n.94,. 
522  n.61. 
Fall  and  death  of  workman  with  weak  heart,  306  n.86. 
Lesion  of,  proximate  cause,  495  n.94. 
Night  watchman,  death  from  heart  trouble,  409  n.56. 
Previous  condition,  heart  failure  while  lifting,  308  n.87. 
Previous  internal  disorder,  heart  failure,  307  n.87. 
Strain,  delay  in  giving  notice,  759  n.  79. 

HEAT, 

Employ^  piling  cement  bags  in  warehouse,  excessive  heat,  425. 

Glare  or  heat  of  sun,  431. 

Mill  foreman,  heating  coffee  bottle,  course  of  employment,  398  n.33. 

Miner  seeking  relief  from  heat,  willful  misconduct,  550  n.9. 

Overcome  by,  402  n.38,  416. 

Predisposition  to  heat  exhaustion,  461  n.60. 

Prostration,  injury,  290. 

State  insurance,  employments,  steam  heating  plants,  148  n.2. 

Stroke,  366  n.86,  417  n.64,  462  n.60. 

HEDGE, 

Employes,  laborer  cutting  hedge  for  farmer,  191  n.24. 

HEEL, 

Blister  on  heel  caused  by  rubber  boots,  infection,  489  n.90. 
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HEIRS, 

Dependents,  253. 

HEMOERHAGE, 

Cerebral  hemorrhage, 

Caused  by  overexertion,  306  n.86,  461  n.60,  518 

Death  from,  317  n.l2,  411  n.58. 

Proximate  cause  of,  485  n.86,  488  n.88,  492  n  94 
Eyes  in,  303  n.82. 

Hemorrhagic  spots  on  retina  of  eye,  proximate  cause,  488  n.89. 
HERDER,  360  n.55. 
HERNIA, 

Abdominal  strain,  handling  heavy  bales  of  waste,  316  n.lO. 
Accident,  strain  from  extraordinary  exertion,  280  n.l5,  282  n.22. 

Proof  of,  testimony  of  physician,  314  n.97. 

Turning  wheel  of  press.  288. 
Delay  in  giving  notice  of,  751  n.75,  752  n.75. 
Disability,  failure  of  employer  to  tender  operation,  622. 
Elevator  accident,  502. 

Falling  against  tank,  whether  workman  electrocuted,  311  n.92. 
Going  on  bicycle  to  visit  stock,  injured,  360  n.55. 
Inguinal,  500  n.98. 
Injury,  294-298,  532  n.73. 
Operation  for,  480  n.85,  519  n.53,  527  n.65,  528  n.65,  535,  601  n.73,  623,  680- 

Predisposition  to,  316. 

Pre-existing  hernia,  311  n.93,  312  n.93,  462  n.60,  498  n.97,  506  n  14  756  n  78 
Proof  of  injury,  316  n.9,  317  n.lO.  ... 

Proximate  cause  of,  497-503. 

Fall,  498  n.97. 

Irritation  from  boring  machine,  498  n.97 

Lifting,  400  n.98,  497  n.97,  498  n.97,  503. 
Rules  of  Nevada  Industrial  Commission,  295-298. 
Strangulation  of,  308  n.87,  347  n.21,  453  n.48,  500  n.98,  520. 
Text  of  legislation, 

Colo.,  1049 ;    Ky.,  1173  ;    Mont.,  1343,  1344 ;    W.  Va.,  1631. 
Treatment  of,  liability  of  employer  or  insurer,  706. 
Varicocele  aggravated  by  hernia,  proximate  cause,  514  n.35. 
HIGHWAY, 

Employes  on  state  roads,  182. 

Hazardous  employments,  vehicles  operated  on,  329  n.41. 

Work  on  state  highway,  state  not  liable,  332. 
Injury  on,  while  going  to  work,  358  n.52,  359  n.52,  378  n.91. 
Roads;    Streets,  see. 

State  employ^  killed  while  transporting  state  property  along,  398  n  33 
Workman  taking  short  cut  instead  of  highway,  363  n.62. 
HIGHWAYMAN, 

Street  car  conductor  or  motorman  held  up  by  highwayman,  438  n.lO. 
HINDRANCE, 

Hindrance  in  procuring  other  employment,  582. 
HIP, 

Breaking  hip  bone,  516,  517. 

Previous  disease  of  hip  joint,  proximate  cause,  477  n.84. 
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HIRINCx, 

Contract  of,  who  the  employer,  122. 

Course  of  employment,  time  after  hiring  and  before  beginning  work,  357. 
Physician,  employer  or  insurer  consenting  to  hii-ing  of,  702. 
Superintendent  hiring  employe,  who  liable  as  principal,  134. 

HISTORY, 

Of  Compensation  Acts,  3. 
Bismarck,  9. 
Hughes  (Gov.),  5  n.4. 
Salisbury  (Lord),  9. 

HITCHING, 

Hazardous  employments,  hitching  and  unhitching  horses,  336. 

HOD  CARRIER, 

Incapacity,  fall  of  elevator,  not  malingering,  G03  n.77. 

HOG. 

Employes,  hog  raising,  198  n.50. 

HOIST, 

Fishmonger's  boy  injured  going  up  hoist,  instead  of  stairs,  456  n.52. 
Wtillful  misconduct,  mounting  furniture  platform  on  hoist,  565  n.23. 

HOLD, 

Intoxicated  seaman  found  fatally  injured  in  hold  of  ship,  473  n.75. 
Pneumonia,  man  working  in  hold  of  ship,  313  n.95,  468  n.65. 

HOLD-UP  MEN, 

Bartender  shot  by  hold-up  men,  550  n.9. 

HOLE, 

Falling  into,  413  n.58,  416  n.63. 

HOLIDAY, 

Average  daily  wage,  computation,  holidays,  588. 

Compensation   period   under   federal   Act,    regular   working  days   exclusive   of 

legal  holidays,  649. 
Garage  employe  assisting  racer  on  holiday,  402  n.38. 
Taking  inventory  on  holiday,  349  n.21,  447  n.35. 
Taking  of,  temporary  forfeiture  of  wages,  580. 
"Waiting  period  under  federal  Act,  holidays  excluded,  651. 
Working  on  holiday,  out  of  the  employment,  446. 

HOME, 

Civil  engineer  bringing  his  notes  to  home  office,  354  n.33. 

Commutation  to  lump  sum,  grounds,  purchase  of  home,  655  n.61. 

Going  home  for  meal,  out  of,  445,  446  n.34. 

Injury  at,  explosion  of  dynamite  cap,  38(5  n.l3. 

Injury  while  returning  home,  see  Returning. 

Laborer  sent  home  because  drunk,  willful  misconduct,  567  n.26. 

Laundress  at  naval  home,  343  n.ll. 

Nurses  in  training,  employ^  of  home  for  aged,  171. 

Working  at  home,  349  n.21,  352,  414  u.58,  449  n.81. 

HORSE, 

Assistant  weighmaster  holding  horses,  447  n.35. 

Blacksmith  kicked  by  horse,  proximate  cause,  506  n.l4. 

Caring  for  horses,  course  of  employment,  351,  352  n.27,  389  n.20. 

Hazardous  employments,  336. 
Carman's  eye,  struck  by  horse's  tail,  517. 
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HORSE— Continued, 

Driver  of,  contract  of  hiring,  who  the  employer,  122. 

Ear  bitten  by  horse,  636,  723  n.l9,  733. 

Earnings,  whether  payment  for  use  of  employe's  horse,  577. 

Employes,  driver  furnished  by  person  furnishing  horses,  169  n.l. 

Exercising  horses,  193  n.33. 

Fireman  injured,  riding  horse  home  for  meal,  446  n.34. 

Hazardous  employments,  driver  of  horse-drawn  vehicle,  331. 

Liability  of  owners  of  horse  which  kicked  workman,  154  n.29. 

Moving  picture  actress  returning  to  studio  on  horse-back,  354  n.33. 

National  guardsman,  injury  from  falling  off  horse,  182. 

Riding  horse,  instructions  misunderstood,  558  n.20. 

Running  away  of,  129  n.36,  407  n.49,  447  n.38. 

Salesman  and  collector  kicked  on  knee  by  horse,  426  n.S7. 

HORSEPLAY, 

Injury  from,  440  444. 

Injury  from  rescuing  coemployg  endangered  by,  443  n.l9. 

Play,  see. 

HORTICULTURE, 

Employes,  horticultural  labor,  193,  197,  198  n.49. 

Casual,  carpenter  working  for  one  engaged  in,  205  n.73. 
HOSE, 

Injury  from  horseplay,  use  of  compressed  air  hose,  443  n.l9. 
HOSPITAL, 

As  employer,  nurse  injured,  119  n.ll. 

Change  of  physician  or  hospital  service,  705. 

Contributions  to  hospital  fund,  146. 

Election  after  event,  acceptance  of  hospital  treatment,  741. 

Election  of  remedies,  payment  of  hospital  bills,  742. 

Employes,  deaconess  receiving  annuity  from  hospital,  171. 

Expenses  of  hospital  treatment,  6SS-720. 

Hazardous  employments,  hospital  laborer,  345  n.l6. 
Hospital  orderly  attending  insane  person,  314  n.l4. 
Navy  yard  employe  working  on  navy  hospital,  346. 

Hospital  porter  injured,  403  n.39. 

Insurance  policy,  clause  eliminating  indemnity  for  hospital  service,  694. 

Obligation  to  furnish  services,  695. 

Text  of  legislation,  see  Treatment. 

Treatment,  duty  of  insurer  to  instruct  employer,  695. 

Unnecessary  services  of  physician,  hospital  bills,  702. 
HOT, 

Foundry  helper  burned  by  splattering  of  hot  iron,  305  n.86. 

"Water  turned  on  employ^  as  practical  joke,  442  n.l9. 
HOTEL, 

Buyer  becoming  faint  and  falling  at  hotel,  446. 

Cook  injured  in  avoiding  drunken  guest,  436  n.3. 

Hazardous  employment,  assistant  hotel  chef,  336. 

Hotel  housekeeper,  448  n.40. 

Ship's  captain  drowned  while  returning  from  hotel  on  shore,  449  n.41. 

Traveling  salesman   conversing  socially  at  hotel,  fall,  424. 
HOUR, 

Daily  wages,  employment  by  the  hour,  595. 

Employes,  one  doing  work  partly  by  the  piece  and  partly  by  the  hour,  215  n.89 
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HOUSE, 

Injury  while  shingling  house,  disobedience,  390  n.22. 

HOIISECLEANING, 

Woman  employed  to  do  housecleaning  injured,  579  n.l6. 

HOUSEHOLD, 

Earnings,  not  rent  of  house  supplied  under  lease,  577. 
Employes,  domestic  and  household  servants,  196-198. 

Casual,  men  shingling  and  repairing  houses,  201  n.61. 
Household  servant,  loss  of  finger,  amount  of  award,  624  n.39. 
State  employs  injured  while  transporting  household  goods,  398  n.33. 

HOUSEKEEPER, 

Going  for  hot  water,  falling,  383  n.99,  448  n.39. 

HOUSEMAID, 

Struck  in  the  eye  by  ball,  443  n.l9. 

HUGHES, 

Hughes  (Gov.),  history  of  Compensation  Acts,  5  n.4. 

HUMAN, 

Acts  produced  by  animals  or  human  beings,  proximate  cause,  505. 

HUMANITARIAN, 

Humanitarian  purpose  of  Acts,  7. 

HUNGER, 

Course  of  employment,  relieving  hunger,  381. 

HUNTING, 

Thrown  from  horse  while  hunting,  492  n.92. 

HURRYING, 

Baggage  solicitor  hurrying  to  catch  train,  358  n.52. 

Builder's  laborer  hurrying  across  street,  struck  by  car,  423  n.76. 

HURTS, 

Injury,  federal  Act,  gradual  accumulation  of  trifling  hurts,  291. 

HUSBAND, 

Dependents,  husband  and  wife,  262-264. 

Not  husband  of  mother  of  illegitimate  son,  230. 
Presumption,  258,  266. 
Text  of  legislation, 

Md.,  1254;  Mont.,  1337. 

HUTCH,  ,,     „^       _ 

Accident,  strain  from  putting  derailed  coal  hutch  back  on  rails,  281  n.lT. 
Mine  drawer  letting  down  loaded  hutches,  407  n.49. 

HYDROCELE, 

Proof  of  accident,  testimony  of  physician,  314  n.97. 

HYPERTROPHY, 

Death  from  chronic  hypertrophy  of  liver,  proximate  cause,  486  n.«b. 
Diseases  constituting  injuries,  cardiac  hypertrophy,  299  n.73. 

HYSTERICAL, 

Diseases  constituting  injuries,  hysterical  neurosis,  300  n.TcS. 
Hysterical  blindness,  neurosis  caused  by  injury,  293  n.6-. 
Incapacity,  hysterical  blindness,  603  n.76. 
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I 

ICE, 

Carpenter  work  on  icehouse,  342  n.lO. 

Casual  employe, 

Filling  icehouse,  203  n.69. 

Loading  ice  on  refrigerator  cars,  205  n.73. 

Cutting  holes  in  ice,  415  n.60. 

Driver  of  ice  wagon,  754  n.78. 

Fortification  work,  carpenter  on  icehouse,  344  n.l2. 

Freezing  while  harvesting  ice,  277  n.7. 

Hazardous  employment,  harvesting  ice.  330. 
Machine  attendant  at  ice  plant,  344  n.l3. 

Janitor  slipping  on  ice,  369  n.73. 

Manufacturing  establishment,  artificial  ice  plant,  342  n.9. 

State  insurance,  employments,  ice  wagon  drivers  and  helpers,  149  n.2. 
IDLENESS, 

Disability  as  result  of  enforced  idleness,  504  n.9,  594,  595. 
IGNITED  CLOTHING,  412  n.58,  415  n.61. 
IGNORxVNCE, 

Dangerous  method  adopted  in  ignorance,  572. 

Election  in  ignorance  of  rights,  99. 

Ignorance  that  em  plover  is  subscriber,  102. 

Of  law,  36,  37,  G.S4,  753,  765,  766. 

Of  statutory  rule,  excuse  for  misconduct,  564. 

ILLEGITIMATE  CHILDREN,  230,  241,  249,  253. 
ILLEGITIMATE  WIFE,  250. 
ILLICIT  COHABITATION,  243. 

ILLNESS, 

Injury  or  fall  due  to,  418. 

Subsequent  illness,  515. 

Temporary  illness,  resuming  work  after  operation,  462  n.60. 

Text  of  legislation, 

Cal.,  996;    111.,  1100-1120. 

ILL  TREATMENT, 

Dependents,  separation  of  husband  and  wife,  262-264, 

IMMUNITIES, 

Abridged  by  Compensation  Acts,  67. 

IMPAIRMENT, 

Ability  to  earn  wages,  292. 

Capacity  for  work,  601. 

Common-law   remedy,  abolition  of  defenses,   731. 

Earning  power,  597,  598. 

Health,  impairment  prior  to  injury,  303  n.82,  619-621. 

Obligation  of  existing  contracts,  66. 

Physical  efficiency,  597,  598,  614  n.l3,  628,  636,  779  n.49. 

Vested  rights,  67. 

Vision,  of,  610  n.l,  626-628. 

IMPRISONMENT, 

Effect  on  compensation,  608  n.90. 
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IMPROVEMENT, 

Town  site  gardeners  and  horticultural  employes,  193. 

IMPRUDENCE, 

Truck  driver  imprudently  jumping  off  of  truck,  407  n.49. 

IMPURE  WATER, 

Typhoid  fever  from  drinking,  278  n.lO. 

INABILITY   TO    OBTAIN   WORK,   479   n.84,    601   n.73,   602   n.74,    604   n.78, 

606  n.83,  607  n.89,  617  n.21. 
INADVERTENCE,  572. 
"INCAPABLE  OF  USE,"  624. 

INCAPACITY,  597-686. 
Burden  of  proof,  466. 
Duration,  822  n.48. 

Prolongation,  refusal  of  physician's  services,  519  n.5B. 
Earning  power  impaired,   597,   598. 
Findings  of  fact  by  commission  or  board,  822  n.48. 
Incurable  injury,  583. 
Proof,  requisites  and  sufficiency,  466. 
Proximate  cause,  518-521. 
Resulting  incapacity,  504-508. 
T^di t  of  Icoi, s To, itOTb 

Conn.,  1087;    111.,  1105-1106;   Kan.,  1162;   Mass.,  1265;   Tex.,  1577.     See 
Compensation;    Schedule. 

INCIDENTTAL  TO  EMPLOYMENT, 

Assaults,  437  n.7. 

Collapse  of  floor,  411  n.5S. 

Cranking  engine  of  automobile,  399  n.35. 

Drinking  impure  water,  417  n.66. 

Falling  overboard  after  evening  meal,  387  n.l3. 

Foreman,  enforcing  authority,  351. 

Guarding  or  protecting  employer's  property,  350. 

Hazardous  employments,  334. 

Holding  horses,   447  n.35. 

Play  or  diversion,  323  n.20. 

Horseplay,  in  use  of  compressed  air  hose,  443  n.l9. 
Risks,  570. 
Text  of  legislation, 

Cal.,  994;  Wis.,  1642.     See  Employments. 
Wisconsin  Act,  320  n.l6. 

INCOME,  ,.„_    __. 

Dependents,  source  of  income  other  than  wages,  ^6a,  o^l. 

INCOMPETENCY, 

Evidence,  828. 

Physician  selected  by  employe,  701. 

Surgical  treatment,  519. 

INCOMPETENT, 

Te^iofjeoi^^ation  ^^^^.    ^^     ^210;    Me.,  1226: 

Ss.    1267;    MicC^^^  Neb..  1377;    N.H..  1405;    R. 

I.,  1564. 
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INCONSISTENT, 

Construction  of  inconsistent  provisions,  24. 

Insurance,  contracts  subject  to  and  not  inconsistent  with  Act,  141. 
INCREASE, 

Compensation,  of,  666-672. 

Double  compensation  under  Massachusetts  Act,  669. 

Nonresident  aliens  becoming  residents,  241. 

Violation  of  order,  671. 
Death  benefits,  probable  increase  in  minor  employe's  wages,  643. 
Disability,  willful,  unreasonable,  and  negligent  conduct,  513. 
Wages  or  earnings,  text  of  legislation, 

Mass.,  1268. 

INDEMNITY, 

Indemnity,  contractor,  subcontractor,  134. 

Medical  and  hospital  service,  insurance  policy  providing  against,  694. 

Text  of  legislation, 

Cal.,  1005;    Ind.,  1135-1136;    Kan.,  1159;    N.  Y.,  1444;    Tex.,  1579;    Gr. 
Brit,  1690.     See  Insurance. 
Third  persons,  amount,  155. 

Damages  recoverable  by  dependents,  157. 

Double  satisfaction  prohibited,  163. 

Subrogation,  154-166. 

INDEPENDENT  CONTRACTOR  (208-220),  see  Contractor. 

INDIANA, 

Text  of  legislation,  1121-1137. 

INDIAN  SCHOOL,  187. 

INDIGESTION, 

Gastritis,  intoxicated  employ^,  413  n.58. 
Not  due  to  muscular  strain,  349  n.21. 
Right  to  compensation,  515. 

INDUSTRIAL, 

Accidents,  284. 
Diseases.  538. 

Manufacturing  establishments,  industrial  school,  342  n.9. 

Text  of  legislation    ("industrial  employment")   Iowa,  1149;    ("industrial  acci- 
dent insurance  policy")  Me.,  1218;    ("industrial  disease")  Mass.,  12S4. 
INFANT, 

Children,  see. 

INFECTION,  285,  301.  494  n.94.  543  n.S9. 

Accident  causing  infective  periostitis  and  pyaemia,  notice  of  injury,  758  n.78. 

Blister  on  heel  caused  by  rubber  boots,  from,  489  n.OO. 

Disability  from,  proof,  492. 

Diseases  constituting  injuries,  300  n.73. 

Due  to  delay,  701. 

Eye,  of,  472  n.75. 

Finser.  of,  310  n.92.  515. 

From  failure  or  neclect  to  furnish  proper  medical  treatment,  701. 

From  puncture  by  fish  fin  while  cleaning  fish,  317  n.l2. 

From  scratch,  531  n.70,  754  n.78. 

Knee.  of.  485  n.86,  519  n.53. 

Of  hand,  497  n.96. 
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INFECTION— Contiuned, . 

Proximate  cause,  406  n.65,  486  n.86,  488  n.88,  516,  522  n.61,  543  n.89,  550  n.9. 
Text  of  legislation, 

Colo.,  1051;    N.  Y.,  1431;    Wis.,  1647. 

INFIRMITIES, 

Susceptibility  to  risk,  existing  infirmities,  460-463. 

INFLAMMABLE, 

Extrahazardous  employments,  handling  of  inflammable  oils,  341. 

INFLAMMATION, 

Aggravation  of  inflammatory  disease  of  the  eye,  305  n.S5. 
Emery  from  melting  machine  in  eye,  by  removal,  305  n.86. 
Inflammation  of  face  caused  by  dirty  nature  of  work,  497  n.95. 
Prior  diseased  condition,  inflammation  of  eyelids,  303  n.82. 

INFLUENZA,  508. 

INFORMATION, 

Text  of  legislation, 

Cal.,  1019;  Colo.,  1067;  Kan.,  1168;  Me.,  1231;  Mass.,  1278;  Mont., 
1346;  Nev.,  1388;  N.  Y.,  1452,  1453;  Ohio,  1472,  1473;  Okl.,  1518; 
W.  Va.,  1623 ;  Gr.  Brit.,  1692. 

INGRESS, 

From  place  of  employment,  374,  453. 

INHALATION, 

Compensable  diseases,  inhaling  dust,  299  n.73. 

Gas  fitter,  inhaling  coal  gas,  proximate  cause,  492  n.94. 

Injury,  incapacity  due  to  red  lead  inhaled,  291  n.49. 

Miner  inhaling  poisonous  gases,  410  n.5S. 

Pneumonia,  inhalation  of  damp  smoke,  302,  490  n.92. 

Stone  grinder,  inhalation  of  dust,  tuberculosis,  543  n.89. 

INHERITING, 

Death  benefits,  effect  of  inheriting  from  estate  of  employ^,  642. 

INJUNCTION, 

Salaries  of  Commission,  successor  to  board,  injunction  by  taxpayer,  57. 
Text  of  legislation, 
Ohio,  1488. 

INJURY, 

Accident,  proximate  cause,  burden  of  proof.  476-479. 

Additional  injury,  subsequent  injury,  proximate  cause,  516-518. 

Aggravation  of  injury  after  accident,  see  Aggravation. 

Causal  connection  between  employment  and  injury,  408. 

Diseases  compensable  as  injuries,  298-309. 

Employer's  first  report  of  injury,  forms,  852-854. 

Findings  of  fact,  injury  in  course  of  employment,  826  n.50. 

From  pranks  of  cocmployes,  284  n.26. 

Hernia,  294-298. 

In  interstate  commerce,  52  n.9,  54. 

Incapacity  caused  by  injury,  149  n.3,  606  n.83,  607  n.87,  60S  n.90,  611  n.l, 

614,  616  n.21,  618  n.26,  626. 
Incurable  injury,  loss  of  earning  capacity,  583. 
Injury  outside  state,  35  n.65,  38  n.67,  39  n.71,  40  n.73. 
Injury  to  back,  311  n.93. 
Internal  injury,  489  n.90. 
Notice  of  injury  or  claim,  form,  850. 
2  HoN.COMP.— 114 
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INJURY— Continued, 

Occupational  disease,  date  of  injury,  543. 

On  vessel,  44,  49  n.5. 

"Permanent  injurv"  inapplicable  to  death,  644. 

Personal  injury,  2S0  n.l6,  2S1  n.20,  2S9-29S,  325,  636. 

Presumption  of  injury  from  negligence  of  employer  rejecting  Act,  115. 

Previous  Disease  or  Condition,  see. 

Proof  of  injury,  316-318. 

Proximate  cause,  accident  or  injury,  when  proximate  cause,  476-504. 

Scheduled  injuries,  623-636. 

Ariz.,  978;  Cal.,  994;  Colo.,  1034.  1035;  Conn.,  1083;  lU.,  1100;  Iowa, 
1149;  Kan.,  1158;  Ky.,  1171,  1179:  La..  1215;  Me.,  1223;  Md.,  1256, 
1259;  Mass.,  1263;  Mich.,  1289;  Minn.,  130S.  1325,  1326;  Mont.,  1336, 
1341;  Neb.,  1308,  1382;  Nev.,  1383.  1384;  N.  H.,  1402;  N.  J.,  1408, 
1409;  N.  Y.,  1431;  Ohio,  1478;  Okl.,  1505;  Or.,  1524;  Pa.,  1541; 
R.  I.,  1559;  Tex.,  1575;  Vt.,  1587,  1598;  Wash.,  1608;  W.  Va.,  1632; 
Wis.,  1641 ;  Wyo.,  1661 ;  U.  S.,  1672,  1675;  Gr.  Brit.,  1686 ;  Germany, 
1706. 
Willful  and  intentional  injuries,  735-736. 

INSANITY, 

Employe  committed  to  insane  asylum,  termination  of  incapacity,  676. 
Errand  boy  assaulted  by  insane  employer,  439    n.l4. 
Hospital  orderly  attending  insane  person.  344    n.l4. 
Nervous  state  accelerated  to  insanity,  543  n.89. 
Proximate  cause  of  insanity,  503-504,  508  n.20,  509  n.20. 
Text  of  legislation, 
Vt,  1593. 

INSECTS, 

Employ^  bitten  and  poisoned  by  insects,  494  n.94. 

INSOLVENCY, 

Employers,  primary  liability  of,  insolvency  of  insurer,  116. 
Text  of  legislation,  see  Employer. 

INSPECTION. 

Text  of  legislation, 

Colo.,  1068;  Mont.,  1363,  1366;  Nev.,  1397;  N.  Y.,  1452,  1453;  Ohio, 
1487 ;  Okl.,  1519;  Or.,  1537 ;  Wash.,  1614. 

INSPECTOR, 

Federal  employes,  186,  187,  188. 

Hazardous  employment,  time  inspector  on  construction  work,  344  n.l4. 

Injury  while  inspecting. 

Employe  inspecting  electric  light,  423  n.76. 

Person  inspecting  construction  of  tunnel,  348  n.21. 

Surveyor  inspecting  bridge,  395  n.29. 

Water  company  employ^  inspecting  distributing  system,  354  n.33,  412  n.5S. 
Municipal  employes,  street  inspector,  184. 
Municipal  inspector,  city's  liability  as  principal,  132  n.41. 
Railroad  car  inspector,  interstate  commerce,  52  n.9. 

INSTALLATION, 

Driver  of  truck  injured  in  installation  of  dynamo,  736. 

Expert    supervising    installation    of    factory    machinery,    liability    of    owner^ 
137  n.56. 
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INSTALLATION— Continued, 

Extrahazardous  business,  installation  of  electric  meter,  340. 
Installation  of  machinery,  who  the  employer,  120  n.l6. 
Text  of  legislation, 
N.  Y.,  1431. 

INSTALLMENTS, 

Payments  of  compensation  by  installments,  745. 
Payments,  see. 

INSTITUTE, 

Blind  man  working  in  industrial  institute,  182  n.57. 

Charitable  institutions,  such  as  hospitals,  are  employers,  119  n.ll. 

Necessities  furnished  blind  man  working  in  institution,  577  n.8. 

INSTRUCTIONS, 

Authority  of  workman,  following  instructions,  446. 

Disobedience  of  physician's  instructions,  324,  515,  521    n.61. 

Employed  by  city,  589  n.44. 

Medical  treatment,  duty  of  employer  to  instruct  employ^,  699. 

Misunderstood,  whether  willful  violation  of  safety  rules,  558  n.20. 

Seeking  instructions,  403  n.39. 

Violation  of,  454,  457  n.52,  546  n.4,  555  n.l8,  557  n.20,  561  n.20,  5G3  n.22. 

Whether  instruction  is  safety  rule,  558  n.20. 

Workman  falling  off  sidewalk  after  reporting  for  instructions,  359  n.54. 

INSTRUMENT  MAN, 

Federal  employes,  instrument  man  in  surveying  party,  187. 

INSUBORDINATION, 

During  treatment,  aggravation  of  disability,  678. 

INSULATORS, 

State  insurance,  employments,  manufacture  of  insulators,  148  n.2. 

INSURANCE, 

Action  against  insurer,  notice  by  employer,  814. 

Acts,  insurance  features,  21-23. 

Agent,  354  n.33. 

Fall  down  stairs,  414  n.58,  752  n.75. 
Struck  by  automobile,  348  n.21,  426  n.87. 

Assent  by  employer  not  binding  on  insurer,  709. 

Common-law  system  abolished  by  Compensation  Acts,  accident  insurance  sub- 
stituted, 5. 

Companies,  rights  and  liabilities,  141. 

Compensation    and    insurance    distinguished,    payment    to    workmen,    time    of 
making,  164. 

Compulsory  insurance,  validity  of  Acts,  93  n.l3. 

Contract,  restriction  of  employe's  rights,  672. 

County  liable  as  principal  where  contractor  not  insured,  132  n.41. 

Covering  liability  for  damages,  validity  of  Acts,  65  n.50. 

Deduction  from  compensation  for  insurance,   contributions  from  labor  union, 
664. 

Dependents,  contributions,  proceeds  of  canceled  life  insurance  policy,  640  n.99. 

Duty  of  employer  to  provide  insurance,  119  n.ll. 

Duty  of  insurer  to  instruct  employer,  695. 

Election  after  event,  right  where  employer  has  neglected  to  insure,  742. 

Elective  and  compulsory  insurance  or  security  features,  enumeration  of  Acts, 
138. 
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INSURANCE— Continued, 

Employ^  injured  outside  state,  effect  of  payment  of  premium,  3S  n.67. 
Employer  as  insurer,  17. 

Liability,  injuries  suffered  within  scope  of  employment,  326. 

Self-insurer,  140. 
Employer  who  has  not  elected  to  pay  insurance  premiums,  liability,  114. 
Equitable  estoppel,  rights  of  insurer,  159. 
Farmers'  right  to  insure  employes,  195,  196. 

Findings  and  awards  of  insurance  department  under  Washington  Act,  832. 
German   Insurance  Act,  3. 

Hazardous  employments,  liability  for  state  insurance  premiums,  340. 
Independent  contractor,  employes  merchant  tailors,  142  n.77. 

Subscriber,  221. 
Insolvency  of  insurer,  116. 

Insurer  deprived  of  right  to  transact  business,  effect  on  employer's  right  to 
serve  notice,  143. 

Liability  for  compensation,  138-152. 
Insurer's  right  to  question  apportionment  of  compensation,  687. 
Jurisdiction  of  Commission,  787,  788. 
Lump  sum  agreement  binding  on  insurer,  142. 
Medical  or  surgical  treatment, 

Liability  of  insurer,  702,  706,  720. 

Notice  to  employ^,  696. 

Obligation  to  furnish,  695. 

Physician  furnished  by  fraternal  order  or  lodge,  insurer  not  liable,  717  n.51. 
Municipal  corporations,  cities,  counties,  139. 
Municipal  employes,  relief  insurance,  185. 
Noncontributors  to  state  insurance  fund,  deprivation  of  common-law  defenses, 

115. 
Pay  roU,  work  done  outside  the  state,  effect  on  right  to  compensation,  41. 
Policy,  cancellation,  statutory  method,  notice,  proof,  143. 

Clause  eliminating  indemnity  for  medical,  surgical,  and  hospital  treatment, 
672  n.l6,  694. 

Construction,  employments  covered,  employes  of  subcontractors,  142. 
Laundry  help,  carpenters  not  included,  142  n.78. 

Liability,  business  of  farming,  painting  away  from  farm,  142. 

Tunnel  work  excepted,  hazardous  employment,  142  n,78. 

Validity,  672  n.l6. 
Premiums, 

Agreement  of  employ^  to  pay,  validity,  146. 

Collection  of,  58  n.23. 

Deduction  of,  from  wages,  146,  147. 

Default  in  payment,  effect,  145.  ' 

Extending  credit,  failure  to  pay  premium,  effect  on  liability,  145. 

Recovery  of  unpaid  premiums,  policy  issued  under  void  act,  147. 
Relation  between  employ^  and  insurer,  equitable  nature  of  relief  under  Act, 

745. 
Release  given  to  negligent  tort-feasor,  effect  as  bar  to  action  against  insurer, 

683. 
Reports  to  insurance  department,  56. 
State  insurance,  140,  141,  147-150. 

Contributions,  municipal  corporations,  63. 

Pay  roll,  63.  149.  152. 

Fund,  cost  of  administration,  55. 

Failure  to  make  contributions  to,  rights  of  employfi,  145. 
Payments  from,  constitutional  restrictions,  56. 
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INSUEANCE— Continued, 

Monthly  payments,  153. 
Notice,  to  employes,  form,  880. 

That  employer  ceased  to  be  subscriber,   form,  880. 
Option  of  state  insurance,  private  insurance  or  self-insurance,  139-141. 
Oregon  and  Washington  Acts,  22,  23. 
Pay  roll,  149. 

Pension  roll  and  reserve  fund,  152. 
Premium  basis,  141. 

Default  in  payment,  147. 

Municipal    corporations,    retention    of    premium    from    sum    due    con- 
tractor, 151. 
Payment,  147. 

Retroactive  effect  of  payment,  147. 
Time  of  payment,  percentage  of  pay  roll,  149. 
Private  insurance  companies,  option,  188. 
Refund  of  excessive  contributions,  150,  151. 
Reports  to  insurance  department,  56. 
Subrogation,  60,  144,  145,  155,  159,  162. 
Text  of  legislation, 

Cal.,  991,  992,  1005,  1007-1014;  Colo.,  1036,  1037,  1060,  1054,  1076-1081; 
Conn.,  1093,  1095-1099 ;  111.,  1117 ;  Ind.,  1123,  1135-1136 ;  Iowa,  1146, 
1149,  1155-1157;  Kan.,  1167,  1168;  Ky.,  1190-1192,  1194.  1197-1199; 
La  1213-  Me.,  1218,  1221,  1226;  Md.,  1239-1246,  1255;  Mass.,  1274- 
1279,  1287;  Mich.,  1295,  1301-1303,  1305,  1307;  Minn.,  1322;  Mont, 
1337-1339,  1342,  1346,  1351-1362;  Neb.,  1380,  1382;  Nev.,  1386,  1389, 
1392  1398,  1401;  N.  J.,  1418;  N.  Y.,  1431,  1442.  1444,  1448-1452,  1463- 
1467;  Ohio,  1473,  1476,  1481,  1487;  Okl.,  1505,  1512,  1513;  Or..  1J527, 
1538;  Pa.,  1543;  R.  I.,  1570-1572;  Tex..  1580-1584;  Vt.,  1596,  1597, 
1599;  Wash.,  1617,  1618;  W.  Va.,  1624,  1629;  Wis.,  1654,  1655;  Wyo., 
1664;  Gr.  Brit.,  1689,  1693;  Germany,  1707. 
Washington  Act,  employments,  state  insurance,  148,  149. 

INTEMPERANCE, 

Commutation  to  lump  sum,  grounds  for  refusal,  658. 

INTENT, 

Legislative  intent,  30,  191. 

To  abandon  employment,  174,  385,  446,  447  n.38. 

To  furnish  support,   226. 

To  renew  family  relation,  258. 

INTENTIONAL  INJURY,  732  n.20,  735-736. 

Text  of  legislation, 

Colo.,    1035;     Kan.,   1158;    Md.,    1255;    Okl.,   1510;     Or.,    1.334;     R.    I., 
1560;   Wash.,  1611.     See  Defenses. 
INTENTIONAL  MISCONDUCT,  176-182,  546  n.4,  549  n.9,  558  n.20,  569  n.35, 
823  n.48. 
Text  of  legislation, 

Ind.,  1123;   La.,  1213;   Me.,  1223;   Mich.,  1291;   Nev.,  138o. 

INTEREST, 

Compensation,  deduction  for  interest,  668. 
Lump  sum,  deductions  for  interest,  662. 
Text  of  legislation, 

Ky.,  1174;    Mass.,  1268. 
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INTERFERENCE, 

Interference  with  right  to  contract  and  right  to  jury  trial,  validity  of  Acts,  66. 
INTERNAL, 

Accident,   internal  condition,   281,   286. 
Internal  injury,   proof,  318. 

Proximate  cause,  489  n.90. 
Internal  strain,  delay  in  giving  notice,  751  n.75. 

INTERPRETATION, 

Administrative   interpretation,   effect  on  construction  of  Acts,  29. 
INTERPRETER, 

Employes  hired  by  interpreter  under  instructions  of  railroad  roadmaster,  361 
n.56. 

INTERSTATE  COMMERCE,  32,  33,  46-55. 

Findings  of  fact,  employment  in  interstate  commerce,  826  n.49. 
Text  of  legislation, 

Cal.,  1027:   Conn.,  1094;   Ind.,  1125;   Iowa,  1150;   Kan.,  1160;   Ky.,  1172- 
La.,  1215;    Me..  1232;    Md.,   1248;    Mich.,   1304;     N.    T.,   1453;    Ohio, 
1487;   Okl.,  1519;   Vt,  1598;     Wash.,  1614;   W.  Va.,  1638. 
INTERVAL, 

Injury  during  interval  of  rest,  401  n.36,  456  n.52. 
Intervening  agencies,  proximate  cause,  323  n.20,  505,  506. 
INTESTINAL, 

Ship's  stoker,  intestinal  obstruction,  311  n.93. 

IN  THE  COURSE  OF  EMPLOYMENT,  340-408. 
Course  of  Employment,  see. 

INTOXICATION, 

Aggravation  of  disability  by  intoxication,  515  n.39,  678. 

As  a  defense,  565-568. 

Common-law  defenses  abolished,  defenses  remaining,  16. 

Course  of  the  employment,  3S8,  398  n.33,  401  n.36. 

Existence  of  willfulness,  question  of  fact,  569. 

Out  of  the  employment,  413  n.58,  432  n.96,  454  n.51,  457  n.52,  460  n.57,  460 

n.58,  473  n.75. 
Prolongation  of  disability,  intoxication  during  incapacity,  515. 
Proximate  cause  of  death,  490  n.92. 

Sailor  returning  from  shore  intoxicated,  fall  on  gangway,  451  n.44,  452  n.44. 
Serious   and   willful   misconduct. 

Intoxication,  out  of,  drunkenness,  serious  and  willful  misconduct,  460. 
Text  of  legislation, 

Cal.,  994;  Colo.,  1053;  Ind.,  1123;  Kan.,  1158;  La.,  1213;  Me.,  1223; 
Md.,  1239,  1255;  Nev.,  1385;  N.  J.,  1409,  1416;  N.  Y.,  1432,  1438; 
Okl.,  1510 ;    R.  I.,  1560.    See  Defenses. 

INTRUDERS, 

Watchman  protecting  against  intruders,  350  n.22,  412  n.58. 

INVALID  DEPENDENTS,  236  n.48. 

Text  of  legislation, 

Mont.,  1336;    Or.,  1525;    Wyo.,  1661. 
INVENTOR, 

Contractors,  employes  of,  inventor  employed  by  selling  company,  221. 
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INVENTORY, 

Workman  injured  while  taking  inventory  on  holiday,  349  n.21,  447  n.35. 

INTVESTIGATIONS, 
Text  of  legislation, 

Cal.,  1019;  Colo.,  1038,  1066;  Iowa,  1154;  Ky.,  1185;  Mass.,  1287; 
Mont.,  1348,  1365;  N.  Y.,  1457;  Ohio,  1494,  1497;  Pa.,  1552;  Tex., 
1582;    Wyo.,  1662;    Gr,  Brit.,  1688. 

INVESTIGATOR, 

Hazardous  employments,  claim  adjuster  and  investigator,  334. 

INVESTMENT, 

Commutation  to  lump  sum,  grounds,  investment  in  business,  656. 
Payments  for  investment,  dependents,  nonresident  alien,  235. 

IOWA, 

Text  of  legislation,  1138-1157. 

IRON, 

Iron  worker  injured,  computation  of  earnings,  593. 

Woman  employed  to  do  ironing,  earning  power,  computation,  579  n.l6. 

IRREGULAR, 

Casual  employes,  man  cleaning  windows,  irregular  periods,  200  n.57. 
Death  benefits,  extent  of  dependency,  irregular  contributions,  621. 

IRRIGATION, 

Employes,  farm  labor,  irrigation  works,  195  n.36. 

Irrigation  company  employ^  supervising  distribution  of  water,  injured,  365  n.66. 

Municipal  employes,  director  of  irrigation  district,  186. 

IRRITATION, 

From  boring  machine,  proximate  cause,  498  n.97. 
Stomach  irritated  by  blow,  495  n.94. 

ISSUES,  787,  791. 

ISTHMIAN  CANAL  COMMISSION, 

Text  of  legislation, 
U.  S.,  1674. 

ITALY, 

No  conflict  with  treaty  with  Italy,  240. 

IVY, 

Contact  with  poison  ivy,  300. 

J 

JAIL,  .     .  .,    ^^. 

Employes,  prisoner  in  chair  factory  in  jail,  174. 
Incapacity,  employ^  in  jail,  607. 

JANITOR, 

As  employe,  204  n.72,  207,  209  n.89. 

For  unincorporated  association,  119  n.ll. 

Hazardous  employment,  329,  330  n.44,  336,  337,  345  n.l6. 

Labor  union,  liability  to  janitor,  119  n.ll. 

Lifting  carpet,  hernia,  497  n.97.  . 

Night  watchman,  acting  also  as  janitor,  computation  of  earnings,  08b. 

Putting  up  shelves  and  injured  by  saw,  348  ^.21. 

School  janitor  falling  while  delivering  message.  432  n.94. 

Slipping  on  ice  on  premises  of  employer,  369  n.73. 
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JARRING, 

Numbness  of  arm  due  to  jarring  of  machine,  299  n.72. 
JAW, 

Blow  on  jaw,  318. 
Jaw  burned,  613  n.lO. 
JETTY, 

Ship's  fireman,  fall  from  jetty,  473  n.75. 
JOB, 

Contractor  and  not  employ^,  plasterer  working  by  the  job,  210  n  89 
Employes,  doing  odd  jobs,  196. 

Person  paid  by  job,  171,  172. 
En  route  between  jobs,  355,  426  n.87, 
JOBBERS, 

Jobbers  and  manufacturers  of  mirrors  and  beveled  glass,  35  n.74. 
JOINERY  TRADE, 

Machinist  in,  545  n.2. 
JOINTS, 

Loss  of  joints  of  finger,  545  u.2,  613  n.ll,  636. 
JOKING, 

Injury  from  horseplay  or  practical  joking,  440-444. 
JUDGE, 

Findings  of,  824  n.48. 
Text  of  legislation, 

Minn.,  1326;    Wyo.,  1062;    Gr.  Brit.,  1696. 
JUDGMENT, 

Error  of,  350  n.9,  572. 
Proceedings  in  court,  815,  816. 
Text  of  legislation, 

Ariz,  983  987;  Cal.,  1003;  Colo.,  1057;  111.,  1113;  Iowa,  1153 ;  Kan., 
1167;  Ky.,  1186,  1188;  La.,  1211,  1212;  .Mich.,  1299;  N.  H.,  1405; 
^■^'^^^-^''P^'^5M,15o5;  Tex.,  1583;  Wis.,  1652 ;  Gr.  Brit,  1697- 
1(04.     See  Courts. 

JUDICIAL, 

Civil  engineer  supervising  judicial  ditch  construction,  employ^  of  county.  183. 
Judicial  notice,  605  n.82,  716.  >       i     j      ^  i-uumj ,  ±oo. 

Text  of  legislation, 
Colo.,  1063. 
Judicial  officers,  785. 

"Judicial  power"  and  functions,  validity  of  Act,  69,  70  n.64,  95. 
JUMPING, 

From  footboard,  392  n.22. 
From  moving  elevator,  569  n.32. 
Off  of  truck,  407  n.49. 
On  train,  456  n.52. 

JURISDICTION, 

Admiralty,  44,  45,  55. 

Concurrent,  river  constituting  boundary,  4.3. 

Decision  of  industrial  board  as  to,  824  n.48. 

Findings  on  jurisdictional  facts,  82U,  828  n.52. 

Insurance  contract,  788. 

Nominal  award  to  preserve,  789. 

Of  claims  under  Acts  of  another  stale,  New  Jersey  and  New  York,  43. 


J 
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JURISDICTION— Continued, 

Of  special  tribunal,  commissions  and  boards,  786-790. 

Illustrations,  787  n.82. 
Original  proceedings  in   court,   812,   813. 
Ouster  of  jurisdiction  of  courts,  72  n.64. 
Physician  and  employg,  controversy  between,  717. 
Proceedings  in  court,  review  of  decision  of  special  tribunal,  817. 
Territorial,  under  Minnesota  Act,  49. 
Text  of  legislation, 

Ariz.,  983;    Cal.,  1020,  1021;    HL,  1110;    Ind.,  1136;    Kan.,  1167;    Neb., 
1368;  Okl.,  1518,  1519;  W.  Va.,  1636.     See  Boards;  Commission,  etc. 
To  fix  insurer's  liability,  144. 
Under  state  Act,  55. 
Where  both  parties  nonresident,  41. 
Whether  conflict  between  act  and  treaty,  789. 

JURORS, 

Employes,  183. 

JURY, 

Deprivation  of  trial  by,  66,  67  n.54,  78,  79. 
Questions  for,  157,  305  n.86,  569  n.35. 
Trial  by,  77,  88.  818,  819. 
Waiver  of,  94. 

JUSTIFIABLE  CAUSE, 

Husband  and  wife,  separation,  262-264,  822  n.48. 

K 

KANSAS, 

Factory  Act  not  repealed  by  Compensation  Act,  734. 
Text  of  legislation,  1158-1169. 

KEG, 

Handling  heavy  keg,  498  n.97. 

KENTUCKY, 

Text  of  legislation,  1170-1199. 
Validity  of  Act,  76,  78,  79. 

KEROSENE, 

Kindling  or  replenishing  fire  with,  569  n.32. 

KEY 

Forming  unexploded  dynamite  shell  into  key,  explosion,  397  n.31. 

KICKED, 

By  horse,  154  n.29,  411  n.58,  426  n.87,  506  n.l4,  754  n.78. 

KIDNEY  TROUBLE,  299  n.73,  488  n.88,  534  n.73. 

KILLED, 

See  Death;    Injury,  etc. 

KIN, 

Compensation,  "next  of  kin,"  687. 

Dependents,  federal  Act,  payment  to  next  of  kin,  253. 

KINDLING, 

Kindling  fire  with  kerosene,  569  n.32. 

KNEE, 

Abscess  in,  311  n.93,  468  n.65. 
Dislocation  of,  413  n.58,  516  n.42. 
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KNEE— Continued, 

Fiboralipoma  or  fatty  tumor  under  knee  cap,  305  n.86. 

Fracture  of,  518,  759  n.79. 

Infection  of,  485  n.86,  519  n.53,  760  n.79. 

Injury  to,  306  n.86,  311  n.93,  426  n.87,  427  n.87,  478  n.84,  491  n.92,  752  ii.75, 

753  a.75,  754  n.77,  755  n.78,  756  n.78. 
Operation  for  injury  to,  514  n.35,  526  n.65,  527  n.65. 
Wrenching  of,  318  n.l3,  478  n.84,  517. 

KNIFE, 

Removing  sliver  from  finger  with  pocket  knife,  infection,  550  n.9. 
supping  of,  336. 

KNIT, 

Continuance  of  pain  after  broken  rib  has  knit,  582  n.20. 

KNOWLEDGE, 

Actual  knowledge  dispensing  vpith  notice,  749,  750,  827  n.50. 
Knowledge  and  acquiescence  of  employer,  365  n.65,  427. 
Knowledge  of  corporate  agent,   750. 
Knowledge  of  employer  affecting  insurer. 
Text  of  le^slation, 
Vt.,  1596. 
Knowledge  of  injury,  notice  to  foreman  or  timekeeper  as  agent,  824  n.48. 


L 

LABOR, 

Employes,  187,  193,  197  n.48,  330  n.44,  605  n.82. 

LABORATORY,  342  n.9. 

Laboratory  assistant  as  federal  employfi,  187. 

LABOR,  COMMISSIONER  OF, 
Text  of  legislation, 

Minn..  1319;    N.  Y.,  1453. 

LABORER, 

Casual  employes,  177  n.40,  208. 

County  employes,  183. 

Definition  of,  183  n.66. 

Employes,  see. 

Employments,  327. 

Farm  laborers,  192. 

Federal  employes,  185. 

Incapacity,  mason's  laborer,  injury  to  eye,  606  n.83. 

Injury  to,  406  n.47,  448,  455  n.51,  567  n.20,  572  n.47. 

Laborer  in  river  and  harbor  work,  off  duty,  drowned,  387  n.l3. 

LABOR  UNION, 

As  employer,  119  n.ll. 

Business  agents,  liability  as  subcontractors,  133. 

No  deduction  from  compensation  for  insurance  contributions  from,  664. 

LACERATION, 

Of  finger,  519  n.54. 


LACHES, 

Delay  in  giving  notice,  755  n.78,  759  n.79. 
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LADDER, 

Falling  from,  306  n.86,  310  n.92,  389  n.20,  482  n.85. 
Intoxicated  person  falling  from,  460  n.57,  460  n.58,  567  n.26. 
Seaman  faUing  from,  3SS,  400  n.36,  474  n.75. 
Text  of  legislation, 
Ariz.,  986, 

LAKE, 

Interstate  traffic,  jurisdiction  under  state  Act,  55. 

LAME, 

Butcher's  canvasser  made  lame,  467  n.65. 

LAND, 

Acquired  by  federal  government,  operation  of  state  Act,  43. 

Owner  of,  not  principal  as  to  contractor  or  subcontractor  under  lessee,  129. 

Owner  of,  not  principal  to  employSs  of  tenant,  129. 

LANDLORD  AND  TENANT,  179. 

LANGUAGE, 

Employments  not  enumerated,  language  not  extended  by  implication,  329. 
Hazardous  employments,  construction  of  language,  329. 

LANTERN, 

Clothing  ignited  by  lantern,  378  n.84,  411  n.58. 

LATENT  HERNIA,  316. 

LATHE, 

Operator  of,  loss  of  eye,  infection,  488  n.88. 

LATHER, 

Subject   to   control   and   discharge,   employe   and   not  independent  contractor, 

218  n.93. 
Working  under  direction  of  foreman,  169. 

LATITUDE, 

Course  of  employment,  traveling  on  employer's  business,  latitude  allowed,  354. 

LAUNCH, 

Attempting  to  swim  from  burning  launch,  550  n.9. 
Running  launch  in  violation  of  rule,  568  n.32. 

LAUNDRESS, 

At  naval  home,  343  n.ll. 

LAUNDRIES,  ^  ._      ^^ 

Contractors  and  not  employes,  person  handling  laundry  route,  210  n.b9. 
Driver  going  home  on  bicycle,  collision  with  automobile,  423  n.76. 
Driver  injured  working  on  books  at  night  at  home,  449  n.41. 
Employes,  148  n.2,  179  n.51,  204  n.73. 
Insurance  policy  covering,  142  n.78. 

LAW, 

Errors  of,  827  n.50,  840  n.99. 
Ignorance  of,  753,  765-766. 
ISIistake  of,  684. 

Question  of  law  or  fact,  176,  288. 
Questions  of  law  reviewable,  822. 
What  law  governs  dependency,  257. 

LAWYERS, 

Commutation  to  lump  sum  for  payment  of,  660. 
Employes,  180  n.51. 
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LEAD  GRINDER,  554  n.90. 

LEAD  POISONING,  280  n.l4,  414  n.58,  475,  538  n.77,  539  n.81,  539  n.83,  540, 
543  n.89,  752  n.75,  822  n.48. 

Text  of  legislation, 
Gr.  Brit.,  1705. 
LEASE, 

Commutation  to  lump  sum,  of  farm,  655  n.61. 

Earnings,  not  rent  of  house  supplied  under  lease,  577. 
LEAVE, 

Course  of  employment,  seaman  going  ashore  without  leave,  with  leave.  387. 

Seaman  drowned,  returning  after  shore  leave,  387  n.l5. 

LEAVING  PREMISES, 

Course  of  employment,  364  n.64,  374  n.83,  385. 

Injury  while  leavinsr  premises,  350  n.24,  364  n.64,  365  n.64,  370  n.75,  401  n.36. 

Preparations  for,  364  n.64,  365. 

Route  taken,  365  n.65,  374,  375  n.83. 

LECTURERS, 

Employes,  127  n.33,  170,  179  n.51. 
LEG, 

Amputation  of,  505  n.l4,  757  n.78. 

Breaking  artificial  leg,  291. 

Eczema  of,  309  n.91. 

Fracture  of,  303  u.82,  371  n.75,  419  n.70,  448  n.40,  401  n.92,  493  n.94,  496  n.94 
514,  515,  516,  517,  614,  615. 

Gangrene  of,  494  n.94. 

Injury  to,  402  n.37,  434  n.97,  468  n.65,  470  n.Tl,  495  n.94,  512,  625,  754  n.78. 

Septic  phlebitis  in,  624  n.38. 

Spraining  of,  287. 

Ulcers  on,  309  n.91. 

Weakened  condition  of,  463  n.61. 

"LEGALLY  PERMITTED  TO  WORK,"  190. 

"LEGAL  REPRESENTATIVE,"  738. 

LEGAL  SERVICES, 
Attorneys,  see. 

LEGISLATIVE, 

Intent,  28,  30,  191. 
Power,  69,  329  n.40. 
Question,  inequality,  80. 

LEISURE  PERIODS,  379-38a 
Sailor  on  board  vessel,  387. 

LESION  OF  HEART,  495  n.94. 

LESSOR  AND  LESSEE, 

Employe  of  lessor  employed  by  lessee,  169  n.l. 

Lessor  not  principal  to  lessee's  employes.  1.33. 

INIortgagec  as  lessee,  133  n.44. 

Owner  of  land  not  principal  as  to  contractor  under  lessee,  129. 
LETTER, 

Letter  fixer  paid  by  the  piece,  212  n.89. 

Mailing  letter,  366,  402  n.37. 
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LEVEE, 

Building  of  levee,  farm  labor,  195  ii.36. 

LEX  LOCI  CONTRACTUS, 

Operation  of  Acts,  34. 

LIBERAL  CONSTRUCTION  OF  ACTS,  25-27,  230. 

"LIBERTY,"  67  n.56. 

LICENSE, 

Text  of  legislation, 
Mich.,  1307. 

LICENSEE, 

Common-law  liability,  548. 

Employes,  168  n.l. 

Passenger  in  employer's  vehicle,  course  of  employment,  378  n.90. 

Workman  as  licensee,  liability  of  occupants  of  v?arehouse,  154  n.29. 

LIEN, 

Attorney's  fee,  845. 
Medical  services,  718  n..52. 
Text  of  legislation, 

Ariz.,  983;  Cal.,  1004;  Kan.,  1168;  Minn.,  1309;  N.  H.,  1406;  N.  J.,  140S. 

LIEUTENANT, 

Employes,  lieutenant  of  police,  222  n.l4. 

LIFT, 

Elevators,  see. 

LIFTING, 

Accidental  injury,  280  n.l6. 

Bursting  of  blood  vessels  from,  478  n.84. 

Elbow  injured  from,  484  n.86. 

Hernia  from,  317  n.lO,  497  n.97,  498  n.97,  503,  532  n.73,  752  n.(5. 

Knee  Injured  from,  491  n.92. 

Pleurisy  from,  492  n.92. 

Previous  heart  disease  affected  by,  308  n.87. 

Strain  from,  413  n.58,  477  n.84,  486  n.S6. 

LIFTING  MECHANISM,  , 

Workman  injured  while  operating  lifting  mechanism,  347  n.Zl. 

LIFTMAN, 

Elevators,  see. 

LIGAMENTS, 

Ligaments  torn,  proximate  cause,  486  n.S6. 

LIGHT, 

Eyes  injured  by  poor  light,  466  n.65. 

Miner  using  naked  light,  391  n.22,  546  n.3,  560  n.20,  564  n.24. 

LIGHTER,  . 

Course  of  employment,  captain  operating  lighter,  oO<. 
Operation  of  lighter,  burden  of  proof,  475. 

LIGHTERMAN,  ^         ,  *   o«a      rrt   q^t  „  co 

Lighterman  waiting  for  tide  to  ebb,  course  of  employment,  360  n.o5,  3n  n.88. 

LIGHTHOUSE, 

Manufacturing  establishments,  lighthouse  depot,  d4^  n.y. 
Service,  text  of  legislatioiv, 
U.  S.,  1675. 
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LIGHTHOUSE  TENDER, 

Hazardous  employment,  345  n.l5. 

Manufacturing  establishments,  342  n.9. 
LIGHTING  PIPE  OR  CIGARETTE, 

Proximate  cause  of  bums,  378  n.84,  478  n.84. 
LIGHTNING, 

Act  of  God,  425  n.86. 

Causal  connection  between  risk  and  employment,  421. 

Employe  struck  by  lightning,  426  n.86,  429  n.92,  507,  823  n.48. 

Injury  arising  out  of  employment,  428. 

LIMITATION  OF  ACTIONS,  31,  765. 
2'eatt  of  legislation, 

Ariz.,  982,  984,  987;  Cal.,  998,  1004;  Colo.,  1057;  Conn.,  1090;  111., 
1115;  Ind.,  1126,  1130;  Iowa,  1143;  Kan.,  1167;  Ky.,  1182;  La., 
1209,  1215;  Me.,  1226,  1231;  Md.,  1257;  Mass.  1267;  Mich.,  1304; 
Minn.,  1318;  Mont.,  1339;  Neb.,  1378,  1382;  Nev.  1397,  1401;  N.  H. 
1404;  N.  J.,  1417;  N.  Y.,  1434,  1441,  1453;  Okl.,  1512,  1519;  Or.,  1536; 
Pa.,  1549:  R.  I.,  1569;  Tex.,  1579;  Vt.,  1593;  Wash.,  1618;  W.  Va., 
1636;   Wis.,  1645 ;    U.  S.  1680;   Gr.  Brit.,  1690. 

LIMITATION  OF  LIABILITY,  78,  97,  742. 

Text  of  legislation. 

Wis.,  1645;    Gr.  Brit.,  1691. 
LINEMAN, 

Drunkenness  of  electric  lineman,  565  n.26. 

Hazardous  employments,  345  n.l5. 

Lineman  going  to  and  from  work  in  employer's  conveyance,  378  n.90. 

Lineman  seeking  shelter  from  rain  under  car,  281  n.20,  382  n.2,  425  n.86. 

Lineman  working  without  rubber  gloves  or  safety  belt,  557  n.20. 
LINOTYPE, 

Linotype  compositors,  Washington  Act,  148  n.2. 

Linotype  operator  injured,  proximate  cause,  498  n.97. 
LION, 

Workman  in  charge  killed  by  lion,  407  n.49. 

LIQUIDATION  OF  COMPENSATION, 

Text  of  legislation, 
Mich.,  1301. 
LIVER, 

Acceleration  of  diseased  condition  of  liver  by  alcohol,  511  n.25. 

Chronic  hypertrophy  of  liver,  whether  employment  proximate  cause,  486  n.86. 

LIVING  APART, 

Dependents,  presumption,  261,  263. 

Pensions,  where  workman  living  apart  from  wife  and  children,  672. 

LIVING  QUARTERS, 

Compensation,  deduction  for  value  of  living  quarters,  668. 
Course  of  employment,  returning  to  living  quarters  on  boat,  388. 
Employs   drowned  while  bringing  fellow   employes  to  living  quarters  on  gov- 
ernment boat,  349  n.21. 
Employ^  injured  while  living  on  premises,  373  n.SO,  399  n.35,  402  n.37. 
LIVING  TOGETHER, 

Presumption  of  dependency,  husband  and  wife,  258,  264,  266. 
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LOADING, 

Course  of  employment,  357. 
Hazardous  employments,  336,  337. 

Railroad  employ^  loading  cars,  right  to  compensation,  52  n.9. 
Stevedore   hired   by   harbor  authority,   loading   coal   liability   of   colliery   com- 
pany, 154  n.29. 
Willful  misconduct,  555  n.  18. 
Workman  loading  cart  in  street,  liability  as  principal,  130  n.3G. 

LOAN  OF  EMPLOY^. 

Em.ploy6  loaned  to  director  of  employment  corporation,  387  n.l3. 
Farm  hand,  loaned  for  threshing,  which  farmer  the  employer,  120  n.l7. 

"LOCAL    ORDERS," 
Tewt  of  lepislaiion, 

Cal.,  1015;    Colo.,  1061;    Mont.,  1337;    Ohio,  1493. 

LOCI  PARENTIS, 

Surviving  parent,  not  one  standing  in  loci  parentis,  267. 

LOCKJAW, 

Stepping  on  nail,  contracting  lockjaw,  course  of  employment,  396  n.29. 

LOCKOUTS, 

Text  of  legislation, 
Colo.,  1070. 

LOCOMOTIVE, 

Clothes  ignited  from  waste,  wiping  tank  of  locomotive,  412  n.58. 
Night  watchman  learning  to  fire  locomotive,  385  n.lO. 
Repairing  locomotive,  right  to  compensation,  interstate  commerce,  52  n.9. 
Workman   on   locomotive  away   from   factory   premises,  liability  as   principal, 
129  n.36. 

LODGE, 

Physician  furnished  by  lodge,  insurer  not  liable,  717  n.51. 

LODGING, 

Value  of  lodging,  not  payment  outside  employment,  576. 

Brewery  employ^,  falling  from  loft  while  feeding  horses,  389  n.20. 

LOGGING, 

Accident,  log  roller  suffering  frozen  toe,  277  n.7. 

Contractors  and  not  employes,  man  dragging  logs  and  having  right  to  employ 
help,  212  n.89. 
Person  paid  by  the  amount  done,  212  n.S9. 
Earnings,  rafting  logs,  seasonal  work,  587  n.3S. 

Employ^,  transported  on  logging  train  to  place  of  work,  ltd  n.49. 
Extrahazardous  employments,  341. 
Hazardous  employments,  337. 
Scoring  logs,  deviation  from  method  advised,  563  n.22. 

LOITERING, 

Course  of  employment,  370  n.75. 

LONGSHOREMAN, 

Extrahazardous  employments,  339. 

Hands  frozen,  338,  431  n.93,  839  n.97. 

Longshoreman  injured  after  applying  for  more  work,  357  n.44,  44J  n.4i. 
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LOOKING  GLASSES, 

Hazardous  employments,  336. 
LOSS  OF  EARNINGS, 

Computation  of  loss  of  earning  capacity,  .579  n.l6,  580  n.l6,  583,  584  n.28. 
Loss  of  earning  capacity,  compensation,   578-584. 
Probable   loss   of  earnings,   586. 
LOSS  OF  MEMBERS, 
Arm  ;    Eye,  etc.,  see. 
LOSS  OF  SIGHT, 

Accident,  282  n.22,  285. 
Loss  of  eye  by  one-eyed  man,  619-621, 

Loss  of  vision  from  wood  alcohol  poisoning,  not  occupational  disease,  299  n.73. 
Permanent  total  disability,  612. 
Personal   injuries,  302,  478  n.84,  625,  62(>-628. 
Previous  injury  to  one  eye,  622. 
LOST, 

Teamster  losing  memory,  lost  in  swamp,  proximate  cause  of  death,  504  n.11. 
LOUISIANA, 

Text  of  legislation,  1200-1216. 
LUMBER, 

Emploj-^s,  177  n.40. 

Hazardous  employments,  unloading  lumber,  P,34  n.71. 
Lumber  falling,  proximate  cause  of  death.  4S2  n.85. 
Retail  lumber  yards,  Washington  Act,  148  n.2. 
Workman  transferring  lumber,  liability  as  principal,  129  n.36. 
LUMBERING, 

Hazardous  employments,  337. 
LUMBERMAN, 

Employes,  194  n.35. 

Lumberman,  fractured  leg,  pneumonia,  proximate  cause  of  death,  491  n.92. 
LUMP  SUM, 

Amount  of  payment,  deductions  for  interest,  661,  662. 
Commutation  to  lump  sum, 

Agreement,  discretion,  appeal  and  review,  652-653. 
Agreement  necessary,  no  readjustment  of  lump  sum  agreed  upon,  661. 
Determination  by  court  or  by  agreement,  658. 
Grounds  for  commutation,  654-660. 
Grounds  for  refusal  of  commutation,  658. 
Dependents,   lump  sum  award,  guardian,   253. 
Lump  sum  agreement  binding  on  insurer,  142. 
Lump  sum  payments,  652-662. 
Pensions,  monthly  allowances  not  lump  sum,  672. 
Petition  for  commutation  of  compensation,  form,  877. 
Settlement,  form,  876. 
Text  of  legislation, 

Ariz.,  983;  Cal.,  1005,  1007;  Colo.,  1052;  Conn.,  1002;  111.,  1107,  1116 
Ind.,  1129,  1130;  Iowa,  1147;  Kan.,  1167;  Ky.,  1172,  1180;  La.,  1208 
Me.,  1227,  1255;  Md.,  1255;  Mass.,  1268;  Mich.,  1296;  Minn.,  1320 
Mont.,  1344;  Neb.,  1379;  Nev.,  1396;  N.  H.,  1405;  N.  J.,  1414;  X 
Y..  1439:  Ohio,  1485;  Okl.,  1511;  Or.,  1534;  Pa.,  1549;  R.  I.,  1565 
Tex.,  1578;  Vt.,  1592;  Wash.,  1611;  W.  Va.,  1030:  Wi.s..  1648;  U.  S., 
1679;    Gr.  Brit,  1697. 
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LUNATIC, 

Shot  by  lunatic,  507. 

LUNCPI, 

Meals,  see. 

LUNG, 

Teuiporary  partial  disability,  consolidation  of  lung,  619  n.26. 

LUSITANIA, 

Drowned  from  sinking  of  Lusitania,  727  n.3. 

LYING, 

Miner  found  lying  across  rails  in  mine,  473  n.75. 

M 

MACARONI  MANUFACTURER, 

Hazardous  employments,  332. 
MACHINERY, 

Buffing  machine  operator,  202  n.65. 

Cleaning  machine,  401  n.36,  403  n.39,  545  n.2,  558,  559  n.20,  572  n.46. 

Course  of  employment, 

Boy  injured  in  oiling  machine,  405. 
Factory  girl  fixing  machine  under  direction,  405. 
Partner  aiding  in  unloading  wagon  containing  machinery,  349  n.21. 
Crushed  by  machinery,  455  n.51. 
Emery  from  melting  machine  in  eye,  305  n.S6. 
Employes,  man  helping  move  machinery,  207  n.81. 
Expert  supervising  installation  of  factory  machinery,  137  n.56. 
Factory  machine  employe,  365  n.65. 
Falling  against  machine,  398  n.33. 

Girl,  stepping  across  machine  to  talk  to  coemploye,  457  n.52. 
Hazardous  employment,  machine  attendant  at  ice  plant,  344  n.l3. 

Place  where  power  driven  machinery  is  used,  330  n.44. 
Installation  of  machinery,  120  n.l6,  373  n.SO,  498  n.97. 
Janitor  work,  cleaning  with  machinery,  207. 
Jarring  of  machine,  299  n.72. 

Laborer  replacing  belt  at  request  of  machine  man,  459  n.55. 
Manufacturing  establishments,  machine  shop  connected  with  industrial  school, 

342  n.9. 
Moving  heavy  machinery,  212  n.S9. 
Oiling  machinery,  391  n.22,  556  n.l9. 
Operating  machine,  304  n.86,  400  n.36,  498  n.97. 
For  own  purposes  during  noon  hour,  400  n.36. 
Without  safety  guard,  554. 
Peach  cutter  injured  by  unguarded  machinery,  354  n.34. 
Power  driven  machinery,  327,  397  n.31.  . 

Punching  machine  operator,  voluntarily  starting  rolling  machine,  399  n.d&. 
Repairing  machinery,  123  n.24,  395  n.29,  454  n.51,  558  n.20. 
Sawing  machine,  194  n.35.  -,ao  ^o 

State  insurance,  employments,  absence  of  power  driven  machinery,  148  n.J. 
Text  of  legislation, 

Mont    1.334;  Wash.,  1604.    See  Hazardous  Employments. 
Threshing  machine,  192  n.29,  193  n.30,  380  n.95. 

Operation  for  farmer,  117  n.3. 
Use  of  dangerous  m.achine,  552. 
Working  near  moving  machinery,  561  n.20. 

2  HoN.CoMP. — 115 
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MACHINIST, 

Casual  employes,  machinist  hired  to  repair  tractor,  205  n.73,  207  n.77. 

Injured,  545  n.2. 
MAID, 

Accidentally  striking  herself  in  the  eye,  419  n.70. 

Burned  from  sleeve  catching  fire,  420  n.70. 
MAIL, 

Course  of  employment,  mailing  letters  on  way  home,  366. 

Hazardous  employments,  rural  mail  carrier,  345  n.l5. 

Manufacturing  establishments,  mail  bag  repair  shop,  342  n.9. 

Pension  warrants  mailed  direct  to  nonresident  foreign  dependent,  672. 
MAINE, 

Hazardous  employment,  laborer  employed  in  raising  the  Miaine,  345  n.l5. 

Text  of  legislation,  1217-1232. 

MAINTENANCE. 

Hazardous  employments,  maintenance  of  structure,  339, 
^Maintenance  and  repair  of  telephone  wires,  331. 
MALARIA, 

Occupational  diseases,  542  n.87. 

MALICIOUS, 

Malicious  injury  by  coemploy^,  435. 

MALINGERING, 

Continuation  of  incapacity,  malingering,  question  of  fact,  610. 
Incapacity,  hod  carrier,  not  malingering,  603  n.77. 

Proceedings  before  commission,  whether  applicant  malingering,  determination, 
examination,  794. 

MALPRACTICE, 

Assignment  of  claim  against  physician,  742. 
Release  not  including  claim  against  physician,  682. 
Text  of  legislation, 

Ky.,  1173;  Mont.,  1340.     See  Treatment. 
MANAGER, 

Employes,  general  manager  on  salary,  174. 

Managing  corporate  officer,  199. 

Municipal,  manager  of  waterworks,  184. 

Person  employed  by  building  manager,  177  n.44. 
Hazardous  employments,  managing  business  buildings,  340. 
Injury  to  buyer  and  department  manager,  at  hotel,  440. 
Manager  returning  on  bicycle  from  necessary  visit,  423  n.76. 
Managing  owner  of  schooner  as  employer,  124  n.24. 
Text  of  legislation, 

Gr.  Brit.,  1695. 

MANDAISIUS, 

Mandamus  to  compel  issuance  of  warrant,  right  to  remedy,  89. 
MANT)ATORY, 

Validity  of  Acts,  mandatory  provision,  83. 
MANHOLE, 

Hazardous  employments,  construction  of  manhole,  341. 
MANUAL  LABOR, 

Employes,  170,  179,  180. 
Federal  employes,  187. 
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MANUAL  LABOR— Continued, 

Employments,  manual  or  mechanical  labor,  327. 

Hazardous  employments,  place  where  manual  labor  is  used,  330  n.44. 

MANUFACTURING, 

Hazardous  employments,  332-341,  346. 

Manufacturers,  employing  deal  porter  to  pile  timber,  not  principals,  127  n.33. 

Not  principals  to  workmen  of  contractor,  127  n.33. 
Manufacturing  establishments,  342  n.9. 

State  insurance,  manufacture  of  glass  jars  and  insulators,  148  n.2. 
Text  of  legislation, 

Ariz.,  985h;   N.  Y.,  1431. 

MARITIME, 

Maritime  jurisdiction,  removal  of  cause,  45. 

MARKET, 

Power  to  secure  employment  in  open  market,  583. 

State  insurance,  employments,  retail  meat  markets,  149  n.2. 

MARRIAGE, 

Dependents,  adult  married  son,  head  of  family,  232. 

Effect  of  widow's  marriage,  250. 

Proof  of  marriage,  270  n.62. 

Validity   of  marriage,  244. 
Text  of  legislation, 

Kan.,  1162.     See  Dependents. 

MARSHAL, 

City  marshal  murdered,  351  n.25,  439  n.l3. 

Deputy   marshal   injured,   439   n.l3. 

Going  home  on  motorcycle  during  working  hours,  423  n.76. 

Municipal  employes,  deputy  marshal,  184. 

Night  marshal,  222. 

Son  of  city  marshal  placed  in  charge  of  work,  185,  186. 

MARYLAND, 

Text  of  legislation,  1233-1260. 

MASON, 

Contractors  and  not  employes,  mason  building  cottages,  212  n.S9. 
Incapacity,  mason's  laborer,  injury  to  eye,  606  n.83. 

MASSACHUSETTS, 

Accident  not  essential,  543. 

Dependents,  Act  to  be  construed  broadly,  267. 

Double  compensation,  669. 

Scope  and  theory  of  Act,  195. 

Text  of  legislation,  1261-1288. 

MASTER,  ^      ^^ 

Employes,  master  of  ship,  180  n.52,  180  n.54,  181  n.54. 
Federal  employes,  master  of  dredge,  187. 
Master  and  servant,  existence  of  relation,  determination,  IIS. 

MATE, 

Employes,  mate  of  ship,  171  n.l3,  ISO  n.54,  181  n.54. 

Intoxicated  mate,  falling  down  ladder,  460  n.57. 

Intoxicated  second  mate,  falling  down  hatchway,  457  n.52. 

Of  ship,  violating  captain's  direction,  whether  willful  misconduct,  5b0  n.^U. 

Owners  not  principals  to  mate  employed  by  captain,  128  n.33. 
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MATERIAL, 

Contractors,  person  furnishing  material,  210-212  n.S9. 
Conveyance  of  material  to  premises,  part  of  contractors  business,  136. 
E.Trnings,  money  deducted  from  wages  for  material,  574. 
Employes,  workman  furni.shing  material,  170. 
Manufacturing  establishments,  repair  of  materials,  342  n.9. 
Transportation   of  material  for   building  contractors,  independent   contractor, 
136. 

MATRON, 

Federal  employes,  matron  of  Indian  school,  187. 
MEALS, 

Crossing  the  street,  during  breakfast  hour,  423  n.76. 

During  dinner  liour,  427  n.87. 
Deck  hand  falling  overboard  after  evening  meal,  387  n.13. 
Employ^  injured  in  stopping  at  a  restaurant  fur  breakfast,  423  n.7n. 
Engineer,  injury  in  getting  lunch  hidden  in  dangerous  place.  41G  n.61. 
Fireman  employed  continuously,  going  to  and  from  meals,  446. 
Going  to, 

Assault  by  strikers,  385  n.l2. 

Carpenter  descending  from  roof  for  coffee  lunch,  384  n.6,  412  n.58. 

Climbing  on  train,  454  n.51. 

Delivery  boy,  making  delivery  after  going  home,  445. 

Engineer  of  steam  trawler  going  ashore,  449  n.41. 

Fall  in  stepi>ing  from  building.  380  n.94. 

Fireman  riding  horse  home,  -140  n.34. 

Injury   on  stairway,  370  n.74,  453  n.48. 

Irrigation  company  employ^  gt>ing  home  for  breakfast,  365  n.G6. 

.lumping  on   train,  456  n.52. 

Laborer  going  from  .ihore  to  eat  a  meal  on  boat,  364  n.64. 

Railroad  laborer  crossing  track  to  dinner,  380  n.94,  448  n.39. 

Struck  by  train,  364  n.64. 

Typesetter  going  to  lunch  at  night,  446. 
Injury  while  eating. 

Kitten  by  spider.  380  n.94,  420. 

Bricklayer  eating  dinner,  380  u.92. 

Girl  on  threshing  machine  eating  refreshment,  415  n.61. 

On  premises  of  employer,  327,  309,  379,  396. 

Teamster  bitten  by  cat,  381  n.94.  425  n.S6. 

Workman  eating  supper  on  hot-water  tank,  falling,  455  n.51. 
Injury  while  preparing  breakfast.  373  n.SO,  448  n.39. 
Returning  from,  301,  362  n.59,  450  n.43. 

MEASURE, 

Of  damages,  61,  62. 
MEAT, 

Hazardous  employments,  employ^  forcing  meat  into  chopper,  335  n.74. 
Manufacture  or  preparation  of  meat,  330,  338. 

State  insurance,  employments,  retail  meat  markets,  149  n.2. 

MECHANIC, 

Ti]mploy^s,  169. 

Mechanic  defined,   183   n.66. 

Mechanic  who  was  officer  of  corporation,  173  n.21. 
Employe's  and  not  contractors,  automobile  mechanic,  219  n.94. 
Fortification  work,  mechanic  on  gun  carriages.  343  n.l2. 
Railroad  mechanic  working  in  roundhouse,  interstate  commerce,  52  n.9. 
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MECHANICAL, 

Employments,  mechanical  labor,  327. 

Manufacturing    establishments,    mechanical    plant    of    Smithsonian    Institute, 
342  n.9. 

MEDICAL, 

Compensation,  deduction  for  medical  services,  667. 

Conclusions  of  medical  referee,  794. 

Election  after  event,  acceptance  of  medical  treatment,  741. 

Expenses  of  medical  treatment,  255,  688-720,  761. 

Insurance  policies,  elimination  of  medical  attention  feature,  672  n.l6. 

Medical  testimony,  315,  317  n.ll,  481,  482  n.85,  485  n.86,  488  n.89,  60S  n.93, 

609,  618  n.26,  781. 
Medical  treatment,  74,  144. 

Duty  of  insurer  to  instruct  employer,  695. 

Expense  for  which  employer  liable,  710-717. 

Failure  or  neglect  of  employer,  procurement  by  employe,  607-703. 
Neglect  or  refusal  of  operation  or  medical  services,  521-535,  549  n.9,  678. 
Settlement  received,  effect  to  bar  hearing  on  refusal  to  reimburse  for  medical 

services,  684. 
Treatment,  see. 
Unwise  medical  advice,  607  n.87. 

MEDICAL  EXAMINATION,  780-782,  794. 
Text  of  legislation, 

Ariz.,  981 ;  Cal.,  1001 ;  Colo.,  1051 ;  Conn.,  1091 ;  111.,  1108 ;  Ind.,  1126, 
1134  ;  Iowa,  1146,  1153  ;  Kan.,  1164 ;  Ky.,  1182,  1189 ;  La.,  1209 ;  Me., 
1226-  JId.,  12.54;  Mass.,  1267,  1270;  Mich.,  1295,  1297 ;  iMinn.,  1318; 
Mont.,  1340 ;  Neb.,  1377  ;  Nev.,  1396 ;  N.  H.,  1405 ;  N.  J.,  1413  ;  N.  Y., 
1437;  Ohio,  1487;  Okl.,  1509;  Or.,  1536;  Pa.,  1548;  R.  I.,  1565; 
Tex.,  1579;  Vt.,  1592,  15M;  Wash.,  1613,  1616;  Wis.,  1650,  1656; 
Wyo.,  1670 ;  U.  S.,  1674,  1680 ;  Gr.  Brit.,  1700. 

MEDICINES, 

Extrahazardous  employments,  manufacturer  of  medicines,  339. 

MELANCHOLIA, 

Errand  boy  assaulted  by  employer  subject  to  melanchoha,  284  n.25. 

MEMBERS, 

Loss  of  member,  625. 
Member  of  family,  232,  718  n.52,  721. 
Text  of  legislation, 

Kan.,  1161 ;    Gr.  Brit.,  1695.     See  Dependents. 
Scheduled  injuries,  when  member  incapable  of  use,  624. 

MEMORANDUM, 
Agreements,  see. 
Memorandum  entered  by  foreman,  proof  of  notice,  773. 

MENDING, 

Employe  mending  shoes  at  home,  349  n.21. 

MENINGITIS,  522  n.61. 

MENTAL, 

Breakdown,  294.  __„ 

Commutation  to  lump  sum,  grounds  for  refusal,  mental  disability,  bOS. 

Condition,  602. 

Derangement,  494  n.94. 

Shock,  proximate  cause  of  insanity,  503. 
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MERCANTILE, 

Extrahazardous  employments,  operation  of  elevator  in  mercantile  house,  339. 

MERCHANT  TAILORS,  142  n.77,  352  n.28. 

MERCURY  POISONING, 

Text  of  legislation, 
Gr.  Brit.,  1705. 

MERGER, 

Death  benefits,  award  of  one  dependent  not  merged  in  another's,  643. 

MESSENGER, 

Federal  employes,  186-188. 

Messenger  boy,  boarding  tram  car  contrary  to  notice,  456  n.52. 
Crossing  tracks,  400  n.36. 
Falling  from  bicycle  in  navy  yard,  477  n.84. 

MESS  HALL, 

Hazardous  employments,  laborer  employed  in  mess  hall,  345  n.l6. 
METAL, 

Carpenter  killed  by  metal  bar  falling  on  him,  408  n.51. 

Extrahazardous  employments,   carpenter,   metal  splinter  flying  from  hammer, 
339. 

Hazardous  employments,  use  of  molten  metal,  339. 

State  insurance,  employments,  sheet  metal,  148  n.2. 
METER, 

Extrahazardous  employment,  installing  electrir-  meter,  340, 

State  insurance,  employments,  meter  readers,  118  n.2. 

MICHIGAN, 

Text  of  legislation,  1288-1307. 

MILITARY  ACADEMY,  342  n.lO. 

MILK, 

Employes  and  not  contractors,  worker  hired  to  cart  milk,  214  n.S9. 
MILKING, 

Employes,  farm  hand  milking  cows,  192  n.29. 

MILLS, 

Carpenter  employed  by  millman  to  fiU  order,  130  n.3G. 

Course  of  employment,  mill  superintendent  shot  by  trespasser,  351  n.25. 

Employ^  drowned  while  cleaning  racks  which  protected  flume  of  mill,  277  n.7, 

411  n.58. 
Employments,  labor  in  mill,  327. 
Hazardous  employments,  milling  business,  334  n.71. 
Millman  or  edgeman  repairing  machinery,  305  n.29. 
State  insurance,  employments,  chop  and  feed  mills,  148  n.2. 
Text  of  legislation, 

Ariz.,  98G ;  Mont.,  1335 ;  Or.,  1524 ;  Wyo.,  1660. 

MILLING  MACHINE,  305  n.86. 

MINER, 

Ascending  in  cage  of  sump  shaft  used  for  raising  ore,  misconduct,  561  n.20. 

Ascending   pit,   course  of  employment,    40C   n.48. 

Attempting  to  stop   employer's  runaway   horse,  407   n.49. 

Average  earnings  of,  5S9  n.44. 

"Beathand,"    "beatkuee,"    542   n.86. 

Blinded  in  one  eye,  proximate  cause  of  incapacity,  479  n.84. 
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MINER— Continued, 

Carrying  light,  where  inflammable  gas  is  likely  to  be,  546  n.3. 

Contrary  to  statutory  rule,  misconduct,  564  n.24. 
Chilled,  became  deaf,  proximate  cause,  477  n.84. 

Waiting  for  cage,  491  n.92. 
Disregarding  safety,  attempting  to  cross  incline  on  which  hutches  were  run- 
ning, misconduct,  546  n.3. 
Dodging  missile  thrown  by  coemploy6,  435  n.99. 
Eye  coming  in  contact  with  slate  from  roof,  452  n.45. 
Eye  injured  after  clothes  changed  at  end  of  day's  work,  369  n.73. 
Fatally  injured  outside  state,  right  of  widow.  38  n.67. 
Feet  wounded  by  falling  rock,  death  from  tetanus,  468  n.65. 
Finger  crushed,  refusal  of  amputation,  526  n.65. 
Firing  shots,  returning  too  soon,  misconduct,  565  n.23. 
Found  lying  across  rails  in  mine,  473  n.75. 

Going  into  mine,  falling  and  breaking  leg  on  premises,  371  n.7D. 
Holing  and  neglecting  to  put  in  supports,  545  n.3. 
Inhaling  poisonous  gases,  410  n.58. 
Injury  to,  348  n.21,  356  n.40,  391  n.22,  504  n.9. 

Before  time  to  begin  work,  372  n.75. 

In  blasting,  404  n.41. 

Powder  exploding,  467  n.65. 

Who  the  employer,  124  n.24. 
Killed,  by  blast,  473  n.75. 

By  fall  of  roof,  385  n.l2. 

Getting  on  train,  377  n.88. 

In  forbidden  place,  by  falling  coal,  400  n.36. 

While  going  home,  372  n.75. 
Leaving  work,  taking  dangerous  short  cut,  374  n.83. 
Leg  broken,  willful  misconduct,  551  n.9. 
Mine  worker  injured,  404  n.39. 

Neglecting  to  prop  roof,  misconduct,  560  n.20.  .         -     ,.    kra 

Opening  gates  without  determining  whether  cage  was  there,  misconduct,  560 

n.20. 
Riding  in  hutch  contrary  to  regulation,  546  n.2,  456  n.52. 
Riding  in  mine  tubs  in  violation  of  rule,  394.  _         ^     ^    p-pq      oo 

Riding  in  sump  shaft  contrary  to  instructions,  misconduct,  5bd  n.JJ. 
Scratch  on  hand,  notice  of  injury,  758  n.78. 
Slipping  on  steps  provided  for  convenience  of  employes,  359  n.oz 
Stopping  to  rest  in  shade  of  ore  bin,  collapse  of  bin,  misconduct,  550  n.9. 
Taking  dangerous  position,  560  n.20. 
Using  shaft  used  for  raising  ore,  392  n.22. 

MINERAL  WATER,  .         ,     ^    rRo  „  90 

Girl  bottling  mineral  waters,  willful  misconduct,  &bd  n.-^. 

^^  Engineer  of  steam  trawler  crossing  space  where  German  mines  scattered,  405. 
Farmer  hauling  water  for  mine,  pS  n.30. 

Mine  accidents,  128  n.36,  148  n.2,  281,  400  n.36,  fO^  n.49    457  n.5J. 
Workman  not  on  mine  premises,  liability,  principal,  129  n.db. 

MINIMUM  DISABILITY.  615. 

MINING, 

Extrahazardous  employments,  341.  .   4.     ^i.  f„voT,  nwnv    7^4 

IlUnois  act  elective,  action  under  Mining  Act  not  taken  away,  7d4. 


^*=i>ig  INDEX  .  1832 

[References  are  to  pages.    Pages  1  to  880,  in  \ol.  1;    the  residue  in  vol.  2.] 

MINING— Continued, 

Policeman  hired  by  mining  company,  127. 
Text  of  legislation, 

Ariz.,  IJS^.  9S(5;    Kan.,  1160;    La.,  1202;    Md.,  12r.9;    Mont.,  1355,  1366? 
Okl.,    1505;    Or.,   1525;    Wyo.,   1660.      See   Hazardous  Employments. 
MINISTRATION, 

Course  of  employment,  acts  of  ministration,  381,  382. 
MINNESOTA, 

Text  of  legislation,  1308-1326. 

MINORS, 

Acceptance  presumed  from   silence,   election,   minor  employes,  103. 
Computation  of  earnings,  minor  employ^,  503. 
Death  benefits,  extent  of  dependency  on  minor,  637. 

Probable  increase   in   minor  employe's  wages,   643. 
Dependents,  father  of  minor,  226,  228  n.25. 

Minor  children,  229  n.29,  230,  232,  237  n.48,  238  n.48,  245  n.78,  232. 
Minor  dependent  dying,   255. 
Minor  employ^  not  legally  adopted,  232,  248. 
Nonresident,  268,  209. 
Employes,  unlawful  employment,  189,  190. 
Minor  iron  worker  killed,  593. 

Parents  of  minor  workman,  right  to  question  validity,  88. 
Proceedings  before  Commission,  parties,  minor,   791. 
Text  of  legislation, 

Cal.,  998;  Conn.,  1094:  Ind.,  1123;  Iowa,  1146;  Kan.,  1161;  Ky.,  1175, 
llSl;  La.,  1203.  1210;  Me.,  1222.  1226;  Md.,  1248,  1255;  Mass., 
1267;  Mich.,  1295;  Minn.,  1310:  Mont.,  1338;  Neb.,  1377;  N.  J., 
1420,  1421:  Ohio,  1487;  Or.,  1535;  R.  L,  1559,  1564;  Tex.,  157S : 
Vt,  1593;  Wash.,  1611;  Wyo.,  1669. 
Waiver  of  parent's  right  of  action,  724. 

MIRROR, 

Hazardous  employments,  manufacturers  of  mirrors,  335  n.74. 
MISCONCEPTION  OF  LAW,  827  n.50. 
MISCONDUCT, 

Dependents,  husband  and  wife,  separation,  justifiable  cause,   262-264. 

Guard   in   forest   service   accidentally    shooting  himself,   negligence  or   miscon- 
duct, 572  n.46. 

Intentional  or  willful  misconduct,  176,  823  n.48. 

Laborer  delivering  order  for  driver,  454  n.51. 

Serious  and  willful  misconduct,  176.  460,  545-569,  823  n.48,  824,  826  n.49. 

Serious  misconduct,  doctrine  of  respondeat  superior,  absence  of  fault,  16,  17. 

Using  naked  light,  explosion,  391  n.22. 

Violation  of  rule,  393  n.26. 

Text  of  legislation, 

Cal.,  994;  Ind.,  1123:   Ky.,  1172;  Md.,  1255;  Mass.,  1264;  Mich.,  1291; 
W.  Va'.,  1632;  Gr.  Brit.,  1686.     See  Defenses. 

MISDEMEANORS, 
Text  of  legislation, 

111.,  1120;  Iowa,  1154,  1155;  Ky.,  11S9;  La.,  1215;  Mich.,  1307;  Okl.,  1512, 
1519;  R.  I.,  1573. 
MISHAP, 

Injury,  mishap  not  expected  or  designed,  290. 
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MIS-HIT, 

Previous  disease,  gout  brought  on  by  mis-hit  of  fellow  workman,  306  n.86. 

MISREPRESENTATION, 

Employes,  misrepresentation  as  to  age,  182. 

Settlement  agreement  procured  through  misrepresentation,  729. 

nTpTi"  of  Ipni^lfttiofi 

Cal.,  1014;  Conn.,  1099;  La.,  1215;  Me.,  1232;  Mont.,  1345;  N.  Y.,  1452; 
Ohio,  1487;  Wash.,  1614. 

MISSILE, 

Thrown  by  coemployg,  365  n.65,  426  n.S6,  435  n.99. 

MISTAKE,  351  n.25,  405,  684,  704,  753  n.75,  765-766. 
Text  of  legislation, 
Gr.  Brit.,  1687. 

MODIFICATION, 

Of  common-law  liability,  validity  of  Acts,  68  n.58. 

Of  common-law  rules  of  negligence,  108. 

Petition  to  modify  agreement  or  award,  form,  878. 

MONTANA, 

Compensation  Act,  74.. 

Text  of  legislation,  1327-1366. 

MONTHLY  PAY, 

Text  of  legislation, 
U.  S.,  1683. 

MORAL  OBLIGATION, 

Dependents,  moral  obligation  of  support,  227. 

MORTAR,  „^ 

Employe  fastening  hod  of  mortar  to  bucket,  misconduct,  561  n.20. 
Mortar  falling  from  ceiling  in  servant's  bedroom  into  eye,  381  n.94. 

MORTGAGE, 

Commutation  to  lump  sum,  grounds,  payment  of  mortgage,  boo  n.bl,  bOi. 
Mortgagee  as  lessee,  owner's  liability  as  principal,  133  n.44. 
State  insurance,  mortgage  debt,  150. 

MOTHER, 

Death  benefits,  644.  „  „    „„^      ^o 

Dependent,  226-240,  245  n.77,  253,  256  n.20,  743,  825  n.48. 

MOTION 

Cleaning  machinery  in  motion,  whether  willful  misconduct,  558,  5_59  n^O. 
Engineer  climbing  on  tender  while  engine  in  motion,  misconduct,  5uJ  n.^U. 
Oiling  machine  in  motion,  not  willful  misconduct,  556  n.l9. 

MOTIVE, 

Motive  of  election,  101-107. 

MOTORCAR,  .  ,    ^^^      „_ 

Drayman  kiUed  by  motorcar  while  crossing  road,  42b  n.ii(. 

MOTORCYCLE,  ^   qaa  „  ra   411  n  ^8 

Collision  of  motorcycle  witli  automobile  on  street,  366  n.bb,  411  n.0». 
Employes,  salesman  using  his  own  motorcycle,  214  n.89. 
Marshal  going  home  on  motorcycle  during  workmg  hours,  423  ^  76 
Repairing  motorcycle,  fingers  severed  in  chamguard,  394  n.29,  411  n.5S,  S.& 
n.48. 
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MOTORCYCLE— Continued, 

Solicitor  trying  out  new  motorcycle,  399  n.36. 
Testing  motorcycle,  395  n.29. 

MOTOR  MAN, 

Boarding  street  car  to  go  to  work,  376  n.88. 

Driver  of  motor  van  injured,  456  n.51. 

Held  up  by  highwayman,  438  n.lO. 

Injured  by  automobile  while  going  to  have  watch  tested,  333,  423  n.76. 

Injured  by  street  car  while  walking  to  his  car,  359  n.54. 

Running  by  switch,  collision,  not  willful  misconduct,  551  n.9. 

Shifted  to  new  run,  computation  of  earnings,  592. 

Street  car  condutor  exchanging  places  with  motorman,  454  n.51,  559  n.20. 

MOUTH  BURNED,  613  n.lO. 

MOVING, 

Hazardous  employments,  moving  freight  with  hand  truck,  334  n.71. 

Moving  stoves  and  ranges,  338. 
Lineman  injured  from  moving  of  car  under  which  he  sought  shelter,  2S1  n.20. 
Moving  picture  actress  injured,  354  n.33. 
Removing  safety  guard  to  change  saw  while  saw  was  still  moving,  misconduct, 

558  n.20. 
State  insurance,  employments,  moving  picture  operators,  149  n.2. 
Working  beneath  car,  moving  of  car,  misconduct,  549  n.9. 

MOWING  GRASS,  125  n.26,  196,  347  n.21. 

MUNICIPAL, 

Deputy  marshal  injured,  city  marshal  killed,  4.'?9  n.l3. 
Employer,   municipal  corporation,   117,   123,   125,   1G6. 
Text  of  Icoislniion, 
Mass.,  1280. 
Employe's,  183,  186.  222,  557  n.20. 
Text  of  legislation, 
N.  J.,  1419. 
Extrahazardous  employments,  city  engineers  engaged  in  field  work.  341. 
Insurance,  municipal  corporations,  139,  151. 
Municipal  corporations. 
Text  of  legislation, 

Iowa,  1139;  Ky..  1172;  Me.,  1231;  Md.,  1249;  Mont.,  1332;  Nev.,  1384; 
Vt,  1587,  1597. 
Premises  of  municipal  employer,  fireman  using  street,  375. 
Principal,  municipal  corporation,  127  n.33,  132. 
Service  of  notice  of  claim  on  municipality,  755  n.78. 
Validity  of  Acts  as  relating  to  municipal  corporations,  63,  83. 

MURDER, 

Automobile  operator,  466  n.65. 
Brewery  agent  and  collector,  439  n.14. 
Cashier,  433  n.97. 
City  marshal,  351  n.25. 
Night  watchman,  351  n.25. 
Paymaster,  437  n.7. 

MUSCLES, 

Atrophy  of  muscles,  618  n.26. 

Straining  muscles,  heavy  lifting,  proximate  cause,  477  n.84. 
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MUSIC, 

Laundry  girl  teaching  music,  179  n.51. 

MUTUAL, 

Association  as  insurer,  140. 

Mutual  agreement  not  to  be  bound  by  compensatory  provisions  of  Act,  when 

effective,  101. 
Mutuality  of  contract,  necessity,  99. 
Text  of  legislation  (mutual  insurance), 
Colo.,  1076-1081 ;  N.  Y.,  1463-1467. 

MYOCARDITIS,  506  n.l4. 

N 

NAIL, 

Stepping  on  nail,  396  n.29,  483  n.85. 

NAME, 

Employes,  casual,  business  inconsistent  with  corporate  name,  207. 
Name  of  act,  4. 

Text  of  legislation,  see  Acts. 

NATIONAL  GUARDSMAN,  102. 

NATIONAL  PARK,  345  n.l5. 

NATURAL  CAUSES, 

Death  from,  question  of  fact,  491. 

Injury  from  forces  of  nature,  428-432. 
NATURE  OF  ACTS  AND  PROCEEDINGS, 

Contractual  nature  of  elective  compensation,  99-101. 

Equitable  nature  of  relief  under  Act,  745. 

Proceedings  under  Compensation  Act,  nature,  rules,  744,  814. 

Remedial  nature  of  Act,  784  n.71.  ,         m  nn 

Validity  of  Acts  as  affected  by  elective  or  compulsory  nature,  9^-J9. 

NAVIGABLE  WATERS,  44,  49. 

NAVY, 

Fail  going  through  gate  of  navy  yard,  course  of  employment,  371  n.<o. 

Messenger  boy  falling  from  bicycle  in  navy  yard,  477  n,84. 

Naval  Academy,  343  n.9. 

Navy  yard,  naval  observatory,  342,  343  n.ll. 

Hazardous  employments,  341.  ^  .-,    ^u  t    qar 

Navy  yard  employ^  working  on  navy  hospital  outside  the  yard,  d4t>. 
Packer  in  navy  yard  storeroom,  188. 
Text  of  legislation, 

Germany,  1706. 

NEBRASKA, 

Text  of  legislation,  1367-1382. 

NECESSITIES,  379-388,  577  n.8,  645. 

NECK 

Partial  dislocation  of  neck,  delay  in  giving  notice,  752  n.75. 

NEGLIGENCE,  61,  278,  570,  571,  572  n.46. 

Abolition  of  defenses,  108.  .         .     t.    nio  ^  Ad 

Accidentally  shooting  self,  negligence  or  misconduct,  572  n.4b. 
Act  in  sudden  emergency,  error  of  judgment,  57Z. 
Change  made  by  acts  in  existing  liabiUty,  15,  lb. 
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NEGLIGENCE— Continued, 

Comparative  negligence,  112,  114. 

Contributory  negligence,  16,  105,  112-115,  572  n.46, 

Cour.se  of  employment,  388. 

"Deliberate  intention,"  deprivation  of  other  remedies,  recovery  for  negligence 

or  want  of  ordinary  care,  735. 
Distinction  between  federal  Employers'  Liability  Act  and  state  Compensation 

Acts,  49. 
Essential  to  common-law  right  of  action,  742. 
Increase  of  disability,  negligent  conduct,  513. 
Laborer  forgetting  known  danger,  whether  negligent,  572  n.47. 
Legislative  power  to  impose  liability  on  employer  not  negligent,  329  n.40. 
Miner  neglecting  to  put  in  supports,  misconduct,  545  n..3. 
Modification  or  abrogation  of  common-law  rules  of  negligence,  108. 
Nature  of  action   for  compensation,   not   action   for   tort   or  based   on  negli- 
gence, 44. 
Negligence  provisions  of  Acts,  20. 

Negligent  third  person  tort-feasor,  155.  434  n.97,  683,  731,  736,  737,  743. 
Proximate  cause  as  applied  to  negligent  law,  reasonable  anticipation,  480-483. 
Text  of  Icffislation, 

Ariz.,  980:    Cal.,  994;    Iowa.  1139;    Kan..  1169;    La.,  1203;    Md.,  12.30; 
Minn.,  1308,  1309;    Neb.,  1368,  1369,  1.^76;    Nev.,  1384;    N.  II.,  1402; 
N.  J.,  1408,  1409,  1416;    N.  Y.,  1432;    Pa.,  1541.     See  AboUtion  of  De- 
fenses; Fault. 
Treatment, 

Neglect  of  employer,  697-703. 

Neglect  of  operation  or  medical  services,  proximate  cause,  521-535. 

Neglect  to  furnish  proper  medical  treatment,  701. 

Neglect  to  obtain  proper  medical  attention,  serious  and  willful  misconduct, 

549  n.9. 
Negligence  of  bone  setter,  519  n.55. 
Negligent  surgical  treatment,  519. 
Willful  negligence,  115. 

NEPHRITIS,  .282  n.22,  306  n.S6,  486  n.86,  511  n.25. 

NERVES, 

Accident,  destruction  of  optic  nerve,  blister  on  thumb.  2S5. 
Disability,  injury  to  wrist,  severance  of  nerves,  616  n.21. 
Injury,  incapacity  for  work,  nervous  shock,  293,  603  n.77. 
Nervous  state  accelerated  to  insanity,  proximate  cause,  543  n.S9. 
Partial  disability,  nervous  or  mental  condition,  602. 

NEURASTHENIA,  294,  406  n.47,  603  n.76. 

NEURITIS. 

Aggravation  of  traumatic  neuritis,  510  n.25. 

Personal  injuries,  optic  neuritis  caused  by  gases,  302. 

NEUROSIS, 

Diseases  constituting  injuries,   hysterical  neurosis,  300  n.73. 

Hysterical  blindness,  neurosis  caused  by  injury,  traumatic  neurosis,  293  n.C2. 

Incapacity,  disability,  neurotic  condition,  610  n.l. 

Occupational  diseases,  neurosis  in  bands  and  arms,  543  n.89. 

NEVADA, 

Hernia,  rules  of  Nevada  Industrial  Commission,  295-298. 
Text  of  legislation,  1383-1401. 
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NEW  HAMPSHIRE, 

Employments,  New  Hampshire,  manual  or  mechanical  labor,  327. 

Text  of  legislation,  1402-1406. 
NEW  JERSEY, 

Jurisdiction  of  claims,  forum,  43. 

Text  of  legislation,  140S-1425. 
NEWSBOY, 

Train  newsboy  caught  between  safety  gate  and  elevator,  448  n.40. 
NEWSPAPER, 

Accident,  newspaper  reporter  assaulted  by  pressman,  283  n.25. 

Disobedience,  using  employer's  automobile  to  distribute  newspaper,  392  n.23. 

NEW  YORK, 

Concurrent  compensation  not  authorized  by  New  York  Act,  626. 

Ives  case,  original  New  York  Act,  validity,  75. 

New  York  Act,  validity  of  present  Act,  75. 

Report  of  Wainwright  Commission,  14,  15,  320  n.l7. 

Text  of  legislation,  1425-1467. 
NEXT  OF  KIN, 

Dependents,  687. 

NIC  HT, 

Employments,  working  period,  day  or  night,  326. 

Laundry  driver  injured  working  on  books  at  night  at  home,  449  n.41. 

Municipal  employes,  night  marshal,  222. 

Night  watchman  injured,  126,  284  n.27,  351  n.25,  384  n.6,  385  n.lO,  438  n.lO, 

470,  585  n.31,  586. 
Typesetter  going  to  lunch  at  night,  446. 

NOMINAL, 

Nominal  award  to  preserve  jurisdiction,  789. 
Text  of  legislation, 
Cal.  1003. 
NONELECTION, 
Election,  see. 

Notice  of  nonelection,  106. 
T pxi  of  liGoislO'tioii 

Colo.,  1035;    Iowa,  1139,  1142;   Ky.,  1194;   La.,  1203,  1204;   Mass.,  1203; 
Minn.,  1310;   N.  J.,  1409 ;   Or.,  1526;   Pa.  1543. 

NONHAZARDOUS, 

Domestic  and  nonhazardous  work,  330. 

NONRESIDENT, 

Dependents,  nonresident  aliens,  225  n.25,  235  n.44,  239,  259  n.28. 

Alienage  determined  as  of  date  of  injury,  240. 

Becoming  resident,  increase  of  compensation,  241. 

Presumption,  236,  268. 

Proof  of  dependency,  271. 
Employes,  nonresident  employes  of  alien  employers,  192. 
Jurisdiction  where  both  parties  nonresident,  41. 
Nonresident  aliens,  validity  of  Acts,  61. 
Payments  for  investment,  nonresident  alien,  235. 
Pension  warrants  mailed  direct  to  nonresident  foreign  dependent,  672. 
Text  of  legislation,  ^_  „      .^^    ^ 

Me.,  12.32;    Md.,  1255;    Mont.,  1338;    Okl.,  1509;    B.  I.,  1509;    W.  Va.. 
1636.     See  Aliens;    Dependents. 
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NONSUPPORT, 

Dependents,  nonsupport,  wido-w  and  children,  245-248,  2G1. 
NOON, 

Course  of  employment,  quitting  work  before  noon,  365  d.65. 
Injury  during  noon  hour,  375,  380  n.94,  3S1  n.9G,  386  n.l3,  399  n.36,  400  n.3G, 
403  n.38,  445,  448  n.40,  454  n.51. 
NORMAL, 

Normal  and  subnormal  persons  covered  by  Act,  463. 
Normal  earnings,  computation  of  earnings,  589. 
NOSTRIL, 

Scheduled  injuries,  injuries  to  nostril,  625. 
NOTICE, 

Action  against  insurer,  notice  by  employer,  814. 

Hearings  before  special  tribunal,  notice  to  parties,  784. 

Insurance,  notice  that  employer  has  rcased  to  be  subscriber,  form,  8S0. 

Insured  deprived  of  right  to  transact  business,  effect  on  employer's  right  to 

serve  notice,  143. 
Notices  to  employes,  696. 

Form,  880. 
Policy  cancellation,  notice  of,  143. 
Judicial  notice  of  labor  conditions,  605  n.82. 
Accident  or  injury,  747-762. 
Accident,  notice  possible,  279. 
By  telephone,  749  n.70,  756  n.78,  700,  773. 
Delay  in  giving  notice.  750-760. 
Excuse  for  delay,  750-753. 
Whether   employer   prejudiced,   753,   823   n.48. 
Burden  of  proof,  754-760. 
Illustrations,  754  n.78. 
Finding  of  fact,  824  n.48,  827  n.50,  850  n.72. 
Proof  of,  773. 

To  employer,  medical  treatment,  691,  761. 
To  foreman,  749,  753  n.75,  824  n.48. 
To  officer  or  agent,  748. 
To  principal,  761. 
Verbal  notice,  753  n.75,  759. 
Of  appointment  of  member  of  committee  of  arbitration,  form,  867. 
Of  claim,  failure  to  serve  notice  of  claim  on  municipality,  755  n.7S. 

Form,  850. 
Of  election,  101-107. 

Notice  of  acceptance,  of  rejection  of  Act,  of  withdrawal  from  under  Act, 

forms,  847-848. 
Notice  of  nonelection  or  rejection  of  Act,  102,  105,  106,  107. 
Notice  to  employe  of  employer's  election,  posted,  forms,  849,  850. 
Of  hearing,  form,  866. 

Of  hearing  on  petition  for  review,  form,  875. 
Of  substitution,  144. 

Operation  without  notice  to  employer,  519  n.53. 
Posted  notice,  103,  559  n.20. 

Presumption  of  election,  failure  to  give  notices,  94. 
Proceedings  before  commission,  taking  evidence  without  notice,  793. 
Settlement  without  notice,  157. 
Text  of  hfjislaiio-n, 

Ariz.  982;    Cal.,  1009.  1028;    Colo.,  1036.  1053.  1070;    Conn.,  1084,  1090, 
1094,  1098;    111.,  1100,  1101,  1115;    Ind.,  1122,  1123,  1125,  1133,  1136; 
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^^'^'^VwrSll41,  1143,  1152,  1154;  Kan.,  1164,  1168  ;Ky.,  m9,  1181, 
1186  1192-1194;  La.,  1203,  1209.  1210;  Me.,  1222  122d,  1226,  1229. 
Mr^^SS-  Mass  1263,1267,1280:  Mich.,  1290,  1295;  Minn.,  1310, 
St  Mont.  1S3,  1345;  Neb.,  1877;  Nev..  1384,  1386;  N.H  1404; 
if  T  140q  1412-  N  Y  1436  1442,  1443;  Ohio,  1479;  Okl.,  Io09, 
?513  '  Or  152^;  Pa  1?43,  1548,  1552;  R.  L,  1564;  Tex.,  1579,  1582; 
Vt  1592"  1593,' 1596;  Wash.  1613;  W.  Va.,  1629;  Wis.,  1651,  16o<; 
Wy'o.,  1662;    U.  S.,  1679;    Gr.  Brit.,  1687,  1690,  1692. 

NULLIFICATION, 

Nullification  of  contract,  validity  of  Acts,  bi. 

NUMBER,  ,.  .        ^  ,  ,  ..- 

Number  of  employes,  abolition  of  defenses.  111. 

Corporation  operating  sawmill,  117  n.5. 

Municipal  corporations  are  employers,  12b  n.Z(. 

Notice  of  rejection  of  Act,  107. 

Operation  of  Acts,  327. 

Reasonableness  of  classification,  82. 

Usual  number,  328.  a^    iaq  -nO 

State  insurance,  employments,  number  of  employes,  148  n.Z. 

^^o«?^  s  SIS;  ris-s,  s  ^ 

N   J.,  1416;   Ohio,  1479;   Pa.,  1540;   R.  L,  1559. 

NUMBNESS,  .  2 

Of  arm,  due  to  jarring  of  machine,  299  n.i^. 

NURSERY, 

'^°^E:V;Ck!rnsporkng  trees  on  automobile  truck,  198  n.49. 

^'^ConSSutions  to  hospital  fund  or  for  nursing,  146. 
Hospital  as  employer,  nurse  injured,  119  n.ll. 
Nurses  in  training,  171. 

Professional  nurses,  170.  ^  .      .,      „on    791 

Services  of  nurse  or  member  of  family,  720,  i^x. 

^Aneurism  of  aorta,  ruptured  in  tightening  nut,  306  n.86. 
NYSTAGMUS,  511,  605  n.82,  751  n.75. 

o 

^^mSr  injured,  becoming  obese  by  enforced  idleness,  504  n.9. 
^^  Decrease  of  compensation,  willful  failure  to  obey  rule,  671. 
^%^bStion?kised  to  Acts  under  constitutional  provision.  64-74. 

OBLIGATIONS,  .  ,     . 

Evasion  of,  text  of  legislation. 
Conn.,  1094. 

OBSERVATORY,  ^hcprvatorv,  342,  343  n.ll. 

Manufacturing  establishments,  naval  observatory,  ot^, 
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OBTAINING  WORK, 

Inability  to  obtain  work,  479  n.S4,  G06,  607,  614,  617  n.21. 
OBVIOUS  DANGER,  572. 

OCCUPANTS, 

Third  persons,  liability  of  occupants  for  indemnity,  154  n.29. 
OCCUPATION, 

Employment  includes  only  occupation  for  pecuniary  gain,  332. 

Employments,  u.sual  condition,  trade  or  occupation,  328. 

Permanent  partial  disability,  matters  considered,  occupation,  614. 

Theory  of  Acts,  occupations  covered,  328  n..30. 

Usual  course  of  business,  or  occupation  of  employer,  190,  204-207. 

OCCUPATIONAL  DISEASES,  280,  284,  301,  536-544. 
Findings  of  fact,  822  n.48. 

Loss  of  vision  from  wood  alcohol  poisoning,  not  occupational  disease,  299  n.73. 
Text  of  legislation, 

Mass.,  1284;    Or.  Brit.,  1701,  1705. 

ODD  JOBS, 

Earnings,  computation,  584  n.28. 

OFFENSES, 

Text  of  legislation, 

Cal.,  1017,  1018 ;    Ohio,  1502.     See  Misdemeanors ;    Penalties. 
OFFER, 

Hernia,  offer  of  operation,  refusal,  effect,  680,  681. 

Incapacity,  offer  of  work,  607. 

Offer  of  medical  treatment  or  to  furnisli  physician,  700. 

OFFICERS, 

Employes,  officer  of  corporation,  173. 
Managing  corporate  officer,  199. 

Notice  of  accident  given  to,  748. 

Officers  and  employes  distinguished,  221-223. 

Peace  officer  injured  in  making  arrest,  438. 

Ship's  officer  disappearing,  470  n.71. 

Statement  of  election,  authority  of  corporate  officer,  108. 

Taxicab  driver  shot  by  sentry,  driving  officer,  434  n.97. 

Text  of  IcgisJntion, 

Colo.,  1066;    Germany,  1706,  1707. 

Third  person,  officer  or  agent  of  corporation,  101. 

Watchman  shot  by  officers  who  mistook  him  for  robber,  351  n.25,  44U. 

Whether  commissions  and  boards  are  judicial  officers,  785. 
OFFICES, 

Boards ;    Commissions,  see. 

OFFICE  WORKER,  327. 

EmpIoy(5s,  casual,  workman  cleaning  windows  of  physician's  office,  191  n.24. 

^Municipal,  clerical  employes  in  city  clerk's  office,  183. 
Hazardous  employments,  skilled  laborer  in  office  of  supervising  architect,  344 

n.l5. 
State  insurance,  employments,  office  force,  148  n.2. 
OHIO, 

Text  of  legislation,  1468-1502. 
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OIL, 

Bursting  of  blood  vessels  in  eye  caused  by  cotton  seed  oil,  478  n.84. 
Extrahazardous  employments,  handling  of  inflammable  oils,  341. 
Oil  well  employg,  who  the  employer,  120  n.l6. 

OILING, 

Course  of  employment,  boy  injured  in  oiling  machine,  405. 

Disobedience,  oiling  machinery,  391  n.22. 

Oiling  machine  in  motion,  willful  misconduct,  556  n.l9,  568  n.32. 

OKLAHOMA, 

Text  of  legislation,  1503-1520. 

OMNIBUS, 

Omnibus  driver  who  had  heart  disease,  fall,  308  n.87. 

OPENING, 

Accident,  opening  pimple,  282. 

OPERATION, 

Addressograph  machine  operated  by  foot  lever,  498  n.97. 
Circular  saw  operated  without  guards,  misconduct,  562  n.20. 
Derrick,  course  of  employment,.  371  n.75. 
Dumb-waiter,  484  n.86. 
Elevator,  402  n.37. 
Employments,  text  of  legislation, 

Mont.,  1333,  1334 ;    Or.,  1528 ;    Wash..  1604,  1G06. 
Hazardous  employments,  329  n.41,  331,  336,  337,  339,  346. 
Lifting  mechanism,  347  n.21. 
Lighter,  357,  475. 

Machine  operated  for  employe's  purposes  durmg  noon  hour,  400  n.o6_. 
Municipal  corporation  operating  waterworks,  when  the  employer,  125  n.26. 
Operation  of  Acts,  see  Acts. 
Power  driven  machinery,  397  n.31. 
Surgical  operations,  305  n.S6. 

Dependent  need  not  submit  to  operation,  252. 

Duty  to  submit  to  operation,  effect  of  refusal,  525-532. 

Evidence  secured  by  operation,  781. 

Neglect  or  refusal  of  operation,  proximate  cause,  521-535. 
Effect  to  terminate  compensation,  680,  681. 

Offer  of  operation,  680^81. 

Operation,  disease  caused  by,  518.  ^ 

Operation  for  hernia,  308  n.87,  480  n.85,  500  n.98,  518  ii.53,  520,  601  n.<o, 
622,  706. 

Operation  to  remove  appendix,  499  n.97,  544  n.89. 

Operation  without  notice  to  employer,  519  n.53. 

Proximate  cause,  479   n.85,  480  n.85,  482   n.85,  485  n.86,  499  n.9(,   514 
n.35,  518  n.53,  519  n.53,  519  n.54. 

Resuming  work  after  operation,  462  n.60. 
Going  to  work  too  soon,  467  n.65. 

Weakened  condition  from  operation,  463  n.61,  511  n.25. 
Trip  hammer,  441. 

"OPERATIVE," 

Text  of  legislation, 
Ohio,  1475. 


OPERATORS, 

Automobile  operator  murdered,  466  n.65. 
Electric  power  station  operator,  613  n.lO. 
2  HoN.CoMP.— 116 
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OPE-RATORS— Continued, 

Employes,  casual,  buffing  machine  operator,  202  n.65. 
Apprentice  elevator  operator,  190. 
Farm  labor,  operators  of  threshing  machine,  193  n.30. 
Minor  apprentice,  elevator  operator,  190. 
Operator  of  power  boat  chartered  to  government,  220. 

Launch  operator,  345  n.l5. 

Linotype  operator,  proximate  cause,  498  n.97. 

Operator  of  engine  and  dynamo,  402  n.37. 

Punching  machine  operator,  course  of  employment,  deviation,  399  n.35. 

State  insurance,  employments,  operators,  148  n.2. 

Telephone  operator,  3-15  n.lO. 

Truck  operator  pursuing  rat,  399  n.35. 
OPTIC, 

Accident,  destruction  of  optic  nerve,  285. 

Atrophy  of  optic  nerve,  413  n.58. 

Personal  injuries,  optic  neuritis,  302,  414  n.58. 
OPTIONS, 

Optional  Acts,  Elective  Compensation,  see. 

Option  as  to  kind  of  insurance,  138-141. 

Remedies,  option  of,  738. 

Text  of  legislation, 

Ariz.,  979  ;    Cal.,  994  ;    Ky.,  1190 ;    Mass.,  1272 ;    Gr.  Brit,  1686. 
ORBIT  OF  WORK,  355  n.34. 
ORCHESTRA. 

I^mploy^s,  members  of  orchestra,  209  n.89. 
ORDERLY, 

Hazardous  employments,  hospital  orderly  attending  insane  person,  344  n.l4. 
ORDERS, 

Boy  riding  on  buffer  of  wagon  contrary  to  orders,  457  n.52. 

Course  of  employment,  acting  under  orders  of  superintendent,  408. 

Disobedience  of  orders,  course  of  employment,  356,  390-394, 
Increased  compensation,  671. 
Whether   willful    misconduct,   560  n.20,   509   n.32. 

Employ<5s  and  not  contractors,  subject  to  orders,  214  n.89,  216  n.89. 

Injury  in  jroing  home  to  receive  orders,  365  n.66. 

Leaving  bed  contrary  to  physician's  orders,  515  n.39. 

Order  for  arbitration,  form,  867. 

Order  pursuant  to  settlement  agreement,  conclusiveness,  729. 

Riding  on  employer's  wagon  contrary  to  order,  456  n.52. 

Text  of  lepislation, 

Ariz.,  983  ;•    Cal.,  1015,  1020,  1023,  1026-1028;    Colo.,  1031,   1058,  1061, 
1065,  1069;  Ky.,  1186:  Me.,  1227;  Mont,  1337,  1348,  1349;  Nev.,  1388; 
Ohio,  1493,  1498,  1499,  1500;    Okl.,  1518;    Gr.  Brit,  1693. 
ORDINANCE, 

Municipal  employ^,  violation  of  ordinance,  whether  willful  misconduct,  557  n.20. 

Violation  of  statute  or  ordinance,  remedies,  735.  >, 

OREGON,  »' 

Insurance  features  of  Act,  economy  of  state  insurance,  22,  23. 

Pension  system  provided  by  Act,  theory,  18-20. 

Text  of  legislation,   1521-1538. 
ORIGINAL  PROCEEDINGS, 

In  court,  812-816. 
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ORIGIN  OF  LEGISLATION,  3. 
OSTEO-ARTKDRITIS,  307  n.86,  497. 

OSTEO-MYE'LITIS, 

Acceleration  of  mild  chronic  osteo-myelitis,  543  n.89. 

OUT  OF  THE  EMPLOYMENT, 
Abandonment  of  work,  448. 
Acquiescence  in  added  risk,  457. 
Area  of  duty,  absence,  entry  and  exit,  444-^53. 
Arising   out   of  the  employment,   408-463. 
"Arose  out  of  or  in  course  of,"  326. 
Authority  of  workman,   following  instructions,  446. 
Burden,   requisites,  and  suiBciency   of  proof,   464—466, 
Causal  connection  between  risk  and  employment,  421. 
Changeable  place  of  employment,  424. 

Deckhand  on  freight  steamer  falling  overboard  after  evening  meal,  387  n.l3. 
Disabilities  of  age,  461. 
Disease  or  accident,  463. 

Finding  that  accident  arose  out  of  the  employment,  review,  444,  839  n.97. 
Going  to  or  from  work,  premises  of  employer,  422,  451,  452. 
"In  course  of   the  employment  and   "out  of"   the  employment,  necessity  and 

distinction,  320-326. 
Incurring  of  additional  risk,  454-459. 

Injuries  in  course  of,  but  not  out  of,  employment,  322,  323  n.20. 
Injury  caused  by  coemploye  or  others,   432-440. 
Injury  from  fall  due  to  faintness  or  illness,  418. 
Injury  from  forces  of  nature,  428-432. 
Injury  from  horseplay  or  practical  joking,  440-444. 
Injury  from   independent   criminal  agency,   protecting  employer's   property  or 

interests,  437. 
Injury  which  grows  out  of  employment,  320  n.l6. 
Intoxication,  435,  460. 

Means  of  egress  and  ingress  from  place  of  employment,  453. 
Normal  and  subnormal  persons  covered  by  Act,  exceptions,  463. 
Presumption,  470  n.71. 
Proof  that  injury  arose  out  of  the  employment,  465,  467  n.65,  4(0  n.(l,  4<1 

n.71,  473  n.75,  474  n.75. 
Rescue  of  coemployS,  416,  458. 
Risks  external  to  employment,  but  special  exposure  due  to  employment,  4^o- 

444. 
Risks  of  commonalty,  421-425.  ^^ 

Riveter  working  on  ship,  going  ashore  by  rope  which  gave  way,  372  n.to. 
Street  accidents,  risks  incident  to  travel,  out  of,  426,  427. 
Street  risks,  walking  on  or  along  railroad  tracks,  421. 
Susceptibility  to  risk,  460-463. 
■   Text  of  legislation, 
Ariz. 
Iowa, 

S'l36Tl382T"Nev:7r3S3:T384;    N.  H.,  1402;    N.  J..  1408:    N.  Y 
1431;    Okl.,  1505;    Or.,  1524;    R.  I.,  1559;    Vt.,  1587;   Wis.,  1642;    Gr. 
Brit.,  1686.  ^  ,  ___      „_ 

Using  shortcut,  knowledge  and  acquiescence  of  employer,  dbE>  n.bo. 

OUTSIDE   SPHERE  OF  EMPLOYMENT, 

Injury  to  employ^  acting  outside,  394,  399,  403. 


Outside   the    State  INDEX  184 -i 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

OUTSIDE  THE  STATE, 

Employe  injured  outside  state,  35,  38  n.67,  39  n.71,  40  n.73. 
Insurance  based  on  pay  roll  on  work  done  outside  the  state,  41. 
Text  of  legislation, 

Kan.,  1167;    Me.,  1227;    Vt.,  1595. 

OUl^^ORKERS, 

Text  of  legislation, 

Conn.,  10S3,  1095;    Gr.  Brit,  1696. 
OVEREATING, 

Subsequent  illness  from   overeating,   right  to  comi)ensation,  515. 
OVEREXERTION, 

Cerebral  hemorrhage  sustained  through   overexertion,  306  n.S6,  461  n.60,  518. 

Cook  overexertin;:   himself  in   removing  effects  from  sinking  ship,   407  n.49, 
416  n.62,  510  ii.'JH. 

Death  from,  409  n.50. 

Exertion,  see. 

OVERHAULING  SHIP, 

Owners  employing  captain  to  overhaul  not  principals,  128  n.33. 
OVERPAYIMENT, 

No  deductions  for,  662. 

Refund  of,  728. 

OVERSEER, 

Canal  overseer  injured,  455  n.51. 

Casual  employe,  man  employed  by  road  overseer,  201  n.62. 
OVERTIME, 

Daily  wages,  computation,  595. 

Injury  while  returning  for  overtime  work.  362  n.59.  389  n.20. 

Injury  while  working  overtime,  356,  370  n.75,  385. 
OWNERS, 

Award  against,  jurisdiction  of  commission,  788. 

Employes,  owner  of  power  Inat  chartered  to  government,  220. 
I'erson  delivering  part;  1  for  owner  of  delivery  wagon,  205  n.73. 

Liability  as  principal,  123  n.'Jl,  129,  133  n.44,  KJo,  137  n.56,  154  n.29. 

State  insurance,  owners  in  construction  work,  151. 

Whether  employers,  117,  120  n.l5,  124  n.24. 

P 

PACKAGE, 

Interstate  packages,  46  n.96. 
Unbroken   package,   54. 
Delivering  package,  402  n.38. 

PACKER, 

Chocolate  packer  developing  facial  paralysis,  347  n.21,  414  n.58. 
In  navy  yard  storeroom,  188. 

PACKING  HOUSES,  149  n.2. 

PAIN,  290,  313  n.95,  486  n.86. 
Compensation  for,  581,  582. 

PAINTER.  175,  205  n.73,  211  n.89,  219,  345  n.l5,  377  n.89,  542  n.87,  566  n.26, 
606  n.83,  752  n.75. 
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PAINTING,  142,  215  n.89,   281  n.l7,   281  n.lS,   330,   333,  432  n.94,  485  n.86, 
5G1  n.20. 
Text  of  legislation, 
Ariz.,  986. 

PAMPHLETS, 

Text  of  legislation, 
Cal.,  993. 

PANAMA  RAILROAD, 

Text  of  legislation, 
U.  S.,  1683,  1684. 
PARALYSIS,  300  n.73,  347  n.21,  414  n.58.  462  n.61,  485  n.86,  488  n.88.  490  ii.92, 
492  n.94,  99  n.97,  506  n.l4,  507,  510  n.25,  518,  542  n.86,  611  n.5,  612  n.5, 
623,  625. 
Text  of  legislation, 

Colo.,  1051;    Mont.,  1344;    Wis.,  1647. 

PARENTCS, 

Death  benefits,  642,  645. 

Dependents,    226    n.26.    227    n.27,    230,   235   n.46,    242,    244    n.72,    245   n.77, 

248,  249,  252,  266,  267,  268,  645,  724. 
Of  minor  workman,  right  to  question  validity  of  Act,  88. 
Parent  and  child,  changes  in  law,  validity  of  Kentucky  Act,  79. 
Text  of  legislation, 

Ariz.,  986;    Ind.,  1129;    Ky.,  1176;    Vt.,  1599.     See  Dependents. 

PARK, 

Caretaker  of,  125  n.26,  347  n.21. 

PARTIAL  DEPENDENCY,  232,  233,  236,  242,  269-272,  642. 
PARTIAL  DISABILITY,  593,  602  n.74,  608  n.93,  613  n.9,  613  n.lO,  613-616, 
618  n.26,  619  n.26,  641,  &42. 
Text  of  legislation,  see  Compensation;  Disability. 

PARTIAL  RECOVERY, 

Reduction  of  compensation,  605  n.82. 

PARTIES,  ^        „. 

Proceedings  before  Commission,  application  for  death  benefits,    <90. 
Dependents  rather  than  executor  or  administrator,  790. 
Minor,  guardian,  791. 
Text  of  legislation, 

Cal.,  1021;  Gr.  Brit.,  1692.     See  Commissions,  Boards. 

PARTNERSHIP,  ,       ^  .  ._, 

Creditor  managing  partnership,  workman  hired,  who  the  employer,  l^i. 
Transfer  of  work  to  partner,  136. 
Partnership  an  employer,  117  n.5. 

Partner,  whether  an  employe,  177  n.42,  179,  ISO  n.52,  198,  199,  209  n.89,  21o 
n.89,  349  n.21. 

PASSENGER, 

Carrier  and  passenger,  179. 

Employe  injured  while  looking  for  hat  of  passenger,  239  n.JA 

Injury  caused  by,  437. 

Licensee,  378  n.90. 

Street  car  conductor  attacked  by,  438  n.ll. 

PASTORS,  170. 
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PATROLMAN, 

Fire  patrolman  injured  cleaning  pistol,  402  n.37. 
PATRON, 

BartPiKler  assaulted  by,  410  n.58. 
PAVEMENT, 

Repairing  pavement,  street  accident,  412  n.58. 
PAYMASTER, 

Murder  of,  incident  to  robbery,  437  n.7. 
PAYMENT, 

Allowance  or  benefit  received  from  employer  to  be  deducted,  662. 

As  related  to  liabilities  of  third  person,  150.  157,  164. 

Assignment  or  garnishment  of  payments,  07  n.oG. 

Compensation  of,  700. 

Deduction  of  payments  made,  666. 

Disability  compensation,  payment  in  case  of  death,  federal  Act,  648. 

Election  by  accepting  payments,  108. 

Election  of  remedies,  payment  of  hospital  and  doctor  bills,  742. 

Injury  in  going  for  pay.  '.ioG,  364  n.G4,  455  n.51. 

Lump  sum  payments,  052-602. 

Made  by  installments,  745. 

Medical  examination,  federal  Act,  payment  for  examination,  7S1,  782. 

Montlily  payments,  153. 

Of  deatli  benefits.  235.  252-250.  645. 

Payments  for  temporary  disability  credited  on  account  of  permanent  disability, 

G7S-0S0. 
Premium,  of,  38  n.G7,  145,  147,  149-151. 
Receipt  for  partial  payments,  form,  879. 
Shipmaster  returning  after  going  ashore  to  pay  wages,  445. 
State    insurance    fund,    payments    by    state    treasurer,    constitutional    restric- 
tions, 56. 
Termination  of  payments,  255,  648. 
Text  of  Icfiislaiion, 

Ariz..  !)S3;  Cal,  997,  999;  Colo.,  1052,  1053;  Conn.,  1088,  1094;  111     1107, 
1116;  Ind.,  1128-1130;   Iowa.  1153:  Kan.,  1163;  Ky.,  1174-1176    1180, 
11S5;  La.,  1208;  Me.,  1232;  Md.,  1242;  Mass.,  1266,  1271,  1273:'Mich., 
1290,  1299,  1300.  1304;  Minn..  1318,  1320;  ^lont.,  1338,  1342,  1.344.  1348, 
1352;  Neb.,  1375;  Nev..  1396.  1398;  N.  II..  1406;  N.  J.,  1413,  1415,  1420, 
1421;  N.  Y.,  1438-1440.  1442;  Ohio.  14S4 ;  Okl.,  1511;  Or..  1535;  Pa:, 
1547.   1549;   R.    I.,   1569;   Tex.,   1578;    Vt,,   1591,    1592,    1596;    Wash., 
160S-1611;   W.   Va.,  1621,    1634-1636;    Wis.,   1&48,   1654;    Wyo.,    1066, 
1671;  U.  S..  1074,  1075,  10S3;  Gr.  Brit.,  1691,  1698;  Germany,  1707. 
Time,   commencement  and  continuation   of  compensation,   646-649. 
Wages,  effect  of  mode  of  payment,  122,  137  n.56.  108  n.l,  171,  172,  214. 
Waiting  at  pay  window,  friendly  push  by  coemploy6,  396  n.29,  434  n.97. 
PAY  ROLL,  41,  63,  149,  150-152. 
Text  of  legislation, 

Cal.,  1014;  Md.,  1241;  Mich.,  1303;  Mont.,  1337,  1345,  1361;  Nev.,  1398; 
N.  Y..  1451;  Ohio,  1476,  14S7;  Okl.,  1519;  Or.,  1527,  1537:  Wash., 
1614;  Wyo.,  1665. 

PEACH  CUTTER,  354  n.34. 
PECULIAR  RISK, 

Risks  peculiar  to  employment,  417—121. 

Workman  struck  by  lightning,  whether  hazard  peculiar  to  employment,   823 
n.48. 
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PECUNIARY, 

Business  for  pecuniary  gain  or  profit,  hazardous  employments,  332,  333. 

PENAL  STATUTE,  176. 

PENALTIES,  113,  159. 

Colo.,  1059,  1067,  1074,  1075;  Conn.,  1094;  Ind.,  1123,  1134-1136;  Iowa, 
1154;  Kan.,  1159,  1163;  La.,  1215;  Me.,  1222;  Md.,  1241,  1254;  Mass., 
1272,  12S4;  Mich.,  1303;  Mont,  1345,  1348,  1365;  Nev.,  1397,  1398;  N. 
J.,  1419;  N.  Y.,  1432,  1443;  Ohio,  1502;  Okl.,  1511,  1518;  Or.,  1535, 
1537;  Tex.,  1580;  Vt.,  1599;  Wash.  1614,  1617;  W.  Va.,  1638;  Wis., 
1648,  1655. 
PENETRATION  OF  FINGEH,  310  n,92,  349  n.21. 
PENNSYLVANIA, 

Text  of  legislation,  1539-1557. 
PENSION, 

Earnings,  578. 

Monthly  allowances,  672. 

No  element  of  compensation,  17. 

Pension  fund,  185. 

Pension  roU,  152. 

Pension  warrants  mailed  direct  to  nonresident  foreign  dependent,  672. 

Washington  and  Oregon  Acts,  pension  system,  1&-20. 

PERFORMER, 

Vaudeville,  180  n.51. 

PERITONITIS,  480  n.85,  482  n.85,  522  n.61,  544  n.S9. 

PERJURY, 

Text  of  legislation, 

Colo.,  1059,  1075;  Ky.,  1199. 
PERilANENT  DISABILITY, 

Computation  of  earnings,   minor  employe,  593. 

Death  benefits,  not  applicable  to,  644. 

Disability,  classes  of,  611. 

Inability  to  obtain  work,  606  n.83. 

Loss  of  finger,  prior  loss  of  joint  of  finger,  613  n.ll. 

Loss  of  top  joint  of  first  and  third  fingers,  545  n.2. 

Machinist  in  joinery  trade,  loss  of  top  joint  of  middle  finger,  545  n.2. 

Payments   for   temporary   disability   credited   on   account   of   permanent   disa- 

bUity,  678-680. 
Permanent  incapacity,  ship's  fireman,  loss  of  finger,  602  n.74. 
Permanent  partial  disability,  613-616,  613  n.9,  n.lO. 
Permanent  total  disability,  question  of  fact,  611. 

Loss  of  sight  of  both  eyes,  612. 

Paralysis,  611  n.5.  .       ^io      k 

Disablement  of  arm,  shoulder  and  hand,  deformity,  bl2  n.5. 

Domestic  servant,  amputation  of  arm,  loss  of  sight,  612  n.5. 
Text  of  legislation,  see  Compensation ;  Schedules. 

PERSONAL,  ^^^      -.o    ^-.A     KT 

Attending  to  personal  matters,  373  n.78,  386  n.l3,  410  n.57. 
Going  for  personal  effects,  406,  448  n.40. 
Personal  injury,  289-298. 

Text  of  legislation,  -„„,=.    -mno    xt  u     ioqi  • 

Iowa    1149 ;  La.,  1215 ;   Md.,  1259;  Minn.,  1325,   1326;   Neb.,  1381 , 
N.  Y.,  1431;  Okl.,  1505;  Vt.,  1598;  Wyo.,  1661.     See  Injuries. 
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PERSONS. 

Entitled  to  compensation,  167-272. 

PETITION, 

Pleading,  see. 

PHALANGE, 

Loss  of  shaving  of  bone  from  tip  of  phalange,  625. 

PHARMACIST,  466  n.65. 

PHLEBITIS, 

Septic  phlebitis  in  right  leg,  624  n.38. 

PHOSPHORUS  POISONING. 

Text  of  legislation, 
Gr.  Brit,  1705. 

PHOTOGRAPHER,  16S  n.l. 

PHYSICIAN, 

Advice  of  attending  physcian,  liability  of  employer,  721. 

Aggravation  of  injury,  disobedience  or  neglect  of  physician's  instructions,  314 
n.97,  521  n.61. 
From  fall,  leaving' bed  contrary  to  physician's  orders,  515  n.39. 
Bonesetter  selected  by  agreement,  estoppel  to  claim  not  a  physician,  604. 
Certificate  of,  S71.  480  n.S5. 
Change  of  physirian,  144,  705,  708. 
Competency,  cliiropractor.  60!)  n.OG. 
Contributions  for  resident  pliysicians,  146. 
Cost  of  services,  702,  703,  719  n.52. 
Disobedience  of  physician's  instructions,  324,  515. 
Employes,  170,  179  n.ol,  180  n.Cl.  191  n.24,  210  n.SO,  219,  350  n.24. 
Evidence  of  physicians,  4S0  n.S5,  794. 
Fees.  50,  150,  715,  716. 
Incompetency  of,  liability,  701. 
Indemnity,  amount  includes  doctor's  bills,  156. 

Issue  between  insurer  and  physician,  jurisdiction  of  Commission,  7S7. 
Mali^ractice,  682,  742. 

Medical  services,  recovery  by  physician,  717-719. 
Mistaken  diagnosis  by,  704. 
Offer  to  furnish,  700. 
Payment  of,  650.  742. 

Physician  and  employ^,  controversy  between,  jurisdiction  of  Commission.  717. 
Physician  furnished  by  fraternal  order  or  lodge,  insurer  not  liable,  717  n.51. 
Rejection  and  selection   by  employ^,  519  n.53. 
Right   of    action    against   emphiyer,    719   n.52. 
Kisht  of  employer  to  select,  688. 
Testimony  of,  314  n.97,  317  n.l2,  480  n.85,  794. 
Text  of  legislation, 

Conn.,  1094;   Ind.,  1126.  1134:   Iowa,  1154:    Kan.,  1164:    Kv.,  1173,  IISO: 
Mass.,  1271;    Minn..  1325;  Mont,  1336,  1301;    Neb.,  1381;   Wash.,  1013; 
Wyo.,  1670;    U.  S.,  1683. 
Treatment,  see. 

Unnecessary  services  of.  employer  not  liable,  702. 
Unski  11  fulness  of,  oversight  of,  520. 

Workman  cleaning  windows  of  physician's  residence,  including  consulting  room, 
191  n.24. 
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PICKING, 

Extrahazardous  employments,  picking  rags  from  dump,  339. 
Picking  up  live  wire  in  highway,  561  n.20. 
Picking  up  stones  in  field,  414  n.58. 

PIECE  WORK,  172,  212  n.89,  214,  215  n.S9,  218  n.93. 
Text  of  legislation, 
Minn.,  1323. 

PIER, 

Falling  off  pier,  474  n.75. 

PILES, 

Extrahazardous  employments,  driving  piles  on  beach,  339. 

PILING, 

Employ^  piling  cement  bags  in  warehouse,  425. 

Manufacturers  employing  deal  porter  to  pile  timber,  not  principals,  127  n.33. 

PILOTS, 

l^ext  of  legislation, 
Gr.  Brit.,  1691. 

PIMPLE, 

Opening  of,  282. 

PIN  SCRATCH,  490  n.92. 

PIPE, 

Cook  smoking  pipe,  382  n.99,  412  n.58. 
Falling  on  steam  pipe,  495  n.94. 
Lighting  pipe,  410  n.56,  412  n.58,  478  n.84. 
Plumber  laying  pipe,  432  n.94. 
Stooping  to  pick  up  pipe,  383  n.99. 

PLACE  OF  ACCIDENT, 
Foreign  country,  33,  34. 
Accident,  see. 

PLACE  OF  EMPLOYMENT, 

Changeable  place,  424. 

Course  of  employment,  going  to  work.  358-362,  372  n.75,  458  n.50,  456  n.52. 

After  leaving  work,  465  n.65,  568  u.73. 

Allowed  time  to  get  on  premises  and  to  place  of  work,  359. 

Going  from  place  of  employment,  363  n.62,  385  n.l2. 

Stumbling  on   sidewalk  while  returning  with  home  work  to  place  of  em- 
ployment, 371  n.75. 
Forbidden  place,  546  n.4,  456  n.52,  457  n.52. 
Cranking  automobile  preparatory  to  going  from,  422  n.78. 
Injury  at,  323  n.20. 
Injury  away  from,  371  n.75. 

Laborer  brought  to  place  of  work  by  passing  automobile,  injury  in  alighting, 
'     452  n.46. 

Means  of  egress  and  ingress  from  place  of  employment,  453. 
Premises,  see. 
Safety  of,  27,  113. 
Text  of  legislation,  ^  ^^^      ^      ^      , 

Cal.,  1015;  Colo.,  1031,  1061 ;  Mass.,  1283;  Ohio,  1492.    See  Employments. 

"PLAINTIFFS," 

Text  of  legislation, 
Gr.  Brit.,  1696. 
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PLANK, 

Employe  killed  by  plank,  course  of  employment,  353  n.29. 
Fall  from  plank,  484  n.86. 

PLANT, 

Continuously  operating  plants,  148  n.2. 

Extrahazardous  employments,  garbage  disposal  plant,  339. 

Fortification  work,   rook-crushing  plant,  343  n.l2. 

Hazardous  employments,  maintenance  of  waterworks  plant,  339. 

Injury  away  from  employer's  plant,  o'20,  352  n.2S. 

Manufacturing  establishments,  electric  lipht  and  power  plant,  342  n.9. 

Filtration  plant,  342  n.9. 
Text  of  Icginlation, 

Mont..  1337 ;    Or.,  1524.     See  Employments. 
PLASTERER, 

Contractors  and  not  employes,  man  cutting  ties  and  employing  help,  plasterer 

working  by  the  job,  210  n.S9. 
Employes,  casual,  not  in  usual  course,  plasterer  employed  by  rooming  house 
keeper,  work  less  than  one  week,  20G  n.73. 

PLATFORM, 

("nllier,  pushed  from  platform,  course  of  employment,  377  n.S8. 
Mounting  furniture   platform   on  hoist  in   violation   of  rules,   misconduct    565 
n.23. 

PLATING, 

Workman  plating  in  shipbuilder's  yard,  who  the  employer,  124  n.24. 
PLAY, 

Injury  in,  179  n.51,  283,  323  n.20,  350  n.22,  353  n.29,  3'JG  n.29,  397  n.3L 
401  n.36,  434  n.97,  435  n.99,  440-444. 

PLEADINGS, 

Answer  to  application,  form,  pleadin::,  865. 

Proceedings  before  California  Commission,  791. 
Deprivation  of  other  remedies,  737. 

Harmless  error,  refusal  to  strike  alleged  prejudicial  matter.  841  n.7. 
Passing  petition  relative  to  working  hours,  falling,  398  q.33. 
Petition,  105,  114. 

By  employe  or  dependent  for  commutation  of  compensation  to  lump  sum, 
form,  S77. 

Form,  8(>4. 

To  terminate,  or  modify  agreement  or  award,  foim,  878. 
Petition  for  review, 

Notice  of  hearing,  form,  875. 

Pleading  intoxication  as  defense,  567. 

Subpicna,  form,  874. 
Settlement  and  petition,  Minnesota  form,  864. 
Text  of  leqislation, 

Cal.,   1002:    111.,   1112;   La.,   1211;   Me.,   1228;   Neb.,  1378;   N.  J.,  1413; 
N.  Y.,  1432 ;    Pa.,  1550;   R.  I.,  1566. 

PLEURISY,  300  n.73,  407  n.49,  492  n.92,  541  n.86, 

PLOWING,  194. 

PLUMBER, 

Average  earnings,  plumber  doing  policeman's  service,  591  n.45. 

Employe  and  not  contractor,  plumber  under  supervision,  214  n.S9. 

Hazardous  employments,  plumber  working  on  roofs  and  stacks,  344  d.14. 
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PLUMBER— Continued, 

Plumber's   assistant   falling  from    employer's   wagon,    course    of   employment, 

378  n.89. 
Sunstroke,  432  n.94. 

Workman   assigned   to   plumbers,  employ^   of   assignor   who   paid   the   wages, 
123  n.24. 

PNEUMONIA, 

Death  from,  406  n.49,  462  n.61,  468  n.65,  480  n.85,  506  n.l4,  533  n.73. 

Injury,  300  n.73,  301,  302,  313  n.95. 

Lead  poisoning  distinguished  from,  542  n.87. 

Previous  disease,  pneumonia  contracted  going  home  slowly  after  injuring  knee, 

306  n.86. 
Proximate  cause,  482  n.85,  484  n.86,  490-492  n.92,  504  n.ll,  519  n.54,  825 

n.48,  839  n.97. 
Septic  pneumonia,  466  n.65. 

POACHERS,  284  n.25,  433  n.97,  437  n.9. 

POISONING, 

Accidentally  taking  poison  for  salts  on  advice  of  coemployg,  435  n.99. 

Blood  poisoning,  282,  349  n.21,  759  n.78. 

Brass  poisoning,  306  n.  86. 

Carbon  monoxide  poisoning,  299  n.72,  312  n.95,  541  n.86. 

Contact  with  poison  ivy,  300. 

Drinking  beer  poisoned  by  fellow  workman,  284. 

Drinking  poisonous  fluid  for  water,  383  n.4,  477  n.84. 

Lead  poisoning,  414  n.58,  542  n.87,  538  n.77,  539  n.81,  544  n.90,  752  n.75. 

Poisoned  by  insects,  494  n.94. 

Septic  poisoning,  757  n.78. 

Spieler  bitten  and  poisoned  by  Gila  monster  being  exhibited,  348  n.21. 

Text  of  legislation, 

Gr.  Brit.,  1705   (lead  poisoning). 
Uraemic  poisoning,  496  n.94. 
"Wood  alcohol  poisoning,  285,  299  n.73. 

"POLICE  FORCE," 

Text  of  legislation, 
Gr.  Brit.,  1696. 
POLICEMAN,  127,  183,  187,  222  n.l4,  344  n.l4,  363  n.62,  591  n.45. 

POLICE  POWER,  25-27,  58,  59,  351  n.26. 
Text  of  legislation, 

Colo.,  1075;    W^ash.,  1600;   Gr.  Brit.,  1696. 

POLICY, 

Insurance,  see. 

POLISHING, 

Clerk  polishing  ring  on  buffing  wheel,  454  n.51. 

Hazardous  employments,  factory  engaged  in  polishing  glass,  35  n.74. 

Polishing  brass  rails  in  engine  room  of  vessel,  348  n.21. 

POLITICS, 

Text  of  legislation, 
Iowa,  1154. 

Workman  taking  short  cut  across  pond  instead  of  by  highway,  course  of  em- 
ployment, 363  n.62. 
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"PORT," 

Text  of  legislation, 
Gr,  Brit.,  1695. 
PORTER, 

Coal  porter,  incapacity,  GOG  n.83. 

Fish  porter  injured,  401  n.36. 

Hospital  porter,  403  n.39. 

Manufacturers  employing  deal  porter  to  pile  timber,  not  principals,  127  n.33. 

Railway  porter  jumping  from  footboard,  392  n.22. 

Saloon  porter,  197,  205  n.73. 

Bartender  injured  by,  439  n.l4. 
PORTIONS, 

Apportionment  of  compensation,  "portions,"  federal  Act,  687. 
POSTAL  SERVICE, 

Text  of  legislation, 
Germany,  1700. 

POSTED  NOTICES,  105,  108,  559  n.20,  849,  850. 
Text  of  legislation, 

Kan.,  IIGS;  Mich.,  1290,     See  Notice. 

POSTED  RULES, 

Railroad  engineer  climbing  on  tender  contrary  to  posted  rules,  while  engine 
was  in  motion,  killed  while  passing  under  bridge,  whether  serious  and  willful 
misconduct,  559  n.20. 

POSTHUMOUS  CHILD,  242. 
POSTING  LETTER,  402  n.37,  418  n.70. 
POSTMAN,  449  n.41. 
I'OTATOES, 

Farming,  digging  potatoes,  201  n.62. 
POULTRY, 

Farm  hand  caring  for,  192  n.29. 

Poultry  raising,  198. 
POUNDAGE, 

Employes,  crew  of  fishing  vessel,  receiving  poundage  on  net  profits,  171  n.13. 
POWDER, 

Hazardous  employment,  powder  man,  345  n.l5. 

Injury  from  explosion  of,  149  n.2,  194  n.35,  394,  4G7  n.G5. 
POWER. 

Blacksmith's  helper,  loss  of  earning  pow^r,  580  n.lG. 

Electric  power  station  operator,  disability,  613  n.lO. 

Extrahazardous  employments,   electric   power,  341. 

"Judicial  power,"'  validity  of  Act,  70  n.G4. 
Delegation  of,  69,  95. 

Power  driven  machinery,  148  n.2,  327,  330  n.44,  397  n.31. 
Text  of  legislation, 

Ariz.,  986;  Mont.,  1334;  Or.,  1528;  Wash.,  1604. 

Power  house  attendant  injured,  404  n.39. 

POWER  OF  ATTORNEY,  254,  772  n.33. 

POWER  PLANT, 

Hazardous  employments,  345  n.l5. 
Manufacturing  establishments,  342  n.9. 
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PRACTICAL  JOKE,  440-444. 
Play,  see. 

PRACTICE, 

Original  proceedings  in  court,  812,  813. 
Under  Compensation  Acts,  744. 
Unusual  practice,  validity  of  Acts,  61. 

PRANKS,  284  n.26. 

PRE-EXISTING, 

Previous  Disease  or  Condition,  see. 

PREFERENCE, 

Text  of  legislation, 

Ariz.,  ■983;  Cal.,  1004;  Conn.,  1094;  Ind.,  1125;  Ky.,  1181:  La.,  1212; 
Me.,  1227;  Minn.,  1321;  Neb.,  381;  N.  J..  1415:  N.  H.,  1406;  N.  Y., 
1442;  Ohio,  1482,  1502;  Okl.,  1513;  R.  I„1565;  Vt.,  1595,  1599:  Wis., 
1654;  Gr.  Brit.,  1689. 

PREJUDICIAL, 

Harmless  error,  pleading,  refusal  to  strike  alleged  prejudicial  matter,  841  n.7. 

Burden  of  proof,  754-760. 

Illustrations,  754  n.78. 
Prejudice  from  delay  in  giving  notice  of  accident,  753,  823  n.48,  827  n.50. 

PREMISES, 

Carpenter  working  for  subcontractor  on  premises  doing  work  part  of  owner's 

business,  liability  of  owner,  135. 
Conveyance  of  tools  and"  material  to  premises,  part  of  trade  or  business  of  con- 
tractor, 136. 
Course  of  employment,  premises  of  employer,  323  n.20,  359,  360  n.55,  362  n.62, 

364  n.64,  365,  368-375,  380,  388,  396,  399  n.35,  400  n.36,  403  n.38. 
Injury  off  of  employer's  premises,  743. 

Liability  as  principal,  injury  on  or  about  premises,  128,  129  n.36,  130  n.36. 
Out  of  the  employment,  premises  of  employer,  451,  452. 
Cannery  employe  bitten  by  spider,  eating  lunch,  420. 
Fall  due  to  scuffling,  434  n.97. 

Giving  coemploy6  ride  on  truck  during  noon  hour,  454  n.51. 
Going  to  or  from  work,  422. 

Leg  broken,  on  premises  during  noonday  lunch  hour,  448  n.40. 
Night  watchman  murdered  by  burglars,  440. 
Posting  letter  for  coemploye  away  from  premises,  402  n.37. 

PREMIUMS, 

Insurance,  see. 

PREPARATION, 

For  work,  360,  419  n.70. 

Of  concrete,  343  n.l2. 

Of  land  for  cultivation,  194. 

Of  meat,  336,  338. 

To  go  to  place  of  employment,  422  n.78. 

To  leave  premises,  365,  373  n.79,  413  n.58. 

PRESIDENT, 

Of  corporation,  174. 

PRESSMAN,  283  n.25,  288,  432  n.98,  572  n.46. 
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PRESUMPTIONS, 

Evidence,  see. 
Text  of  legislation, 

Cal.,  996,  1028 ;  Colo.,  1036  ;  Md.,  1249,  1258 ;  Ky.,  1176 ;  Mass.,  1265 ; 
Mont.,  1333  ;  Nev.,  1384,  1395 ;  Okl.,  1510  ;  Pa.,  1542 ;  Gr.  Brit.,  1692. 

PREVENTION  OF  INJURIES, 

Text  of  legislation, 

Ky.,  1199 ;   N.  Y.,  1448. 

PREVIOUS  DISEASE  OR  CONDITION,  159,  302-310. 

Accident,  pre-existing  weakness  or  disease,  280. 

Aggravation  of,  290,  306  n.86,  480-481,  489  n.90,  510-515,  675,  678,  751  n.75, 
756  n.78. 

Bright's  disease,  proof,  473  n.75. 

Burden  of  proof,  479  n.85. 

Disease  of  hip  joint,  477  n.84. 

Earnings,  not  compensation  for  prior  injuries,  577. 

Finding  of  fact,  prior  injury  from  prior  fall,  825  n.48. 

Heart  disease,  308  n.87,  416  n.62,  473  n.75. 

Hernia,  .308  n.87,  311  n.93,  312  n.93,  316,  462  n.60,  498  n.97,  503,  506  n.l4, 
756  n.78. 

Incapacity,  prior  disease,  604  n.78. 

Notice  of  injury,  752  n.75,  759  n.78. 

Paralysis.  402  n.61. 

Predisposition  to  heat  exhaustion,  461  n.60. 

Previous  injury  to  eye,  622. 

Computation  in  case  of  previously  impaired  physical  condition,  compensa- 
tion, loss  of  eye  by  one-eyed  man,  619-621. 
Creosote  in  eye  piece  of  steel  previously  imbedded  in  eye,  loss  of  eye,  proxi- 
mate cause,  478  n.84. 
Previous  glaucoma  of  eye,  glue  or  caustic  soda  in  eye,  307  n.87. 

Previous  injury  to  leg,  463  n.61,  517. 

Previous  physical  condition,  437  n.88,  481  D.85,  485  n.86,  511,  513,  515  n.39, 
619-621. 

Previous  fish  puncture,  proof  of  injury,  317  n.l2. 

Previous  tuberculosis,  420  n.70,  479  n.S4,  511,  512. 

Prior  loss  of  joint  finger,  disability,  613  n.ll. 

Rheumatic  condition,  481  n.So. 

Syphilitic  condition  of  bone,  512. 

Text  of  legislation, 

Cal..  998;    111.,  1112;    Ky.,  1171,  1174 ;   Mont.,  1344;   Neb.,  1376 ;   N.  Y., 
1435;    Or.,  1534. 

Uterus  troubles.  487  n.88. 

Wound  on  forehead,  480  n.85. 

Wrenching  of  knee,  318  n.l3,  478  n.84. 

PRIMA  FACIE  CASE,  778-789. 
Evidence,  see. 
Whether  violation  of  rule  is  prima  facie  serious  and  willful,  564. 

PRIIMARY  LIABILITY,  116,  165. 

PRINCIPAL, 

Liability  as,  127-134. 
Notice  to,  761. 


i'Nouce  to,  <ox. 

Principal  and  agent,  136,  137. 

School  principal  struck  by  basketball,  447  n.36. 
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PRINOIPAL^Continued, 

Surveyor  not  principal,  127  n.33. 
Text  of  legislation, 

Cal.,  1005 ;    Conn.,  1084 ;    Ind.,  1124 ;    Ky.,  1174,  1175 ;    La.,  1204 ;    Mil., 
1258;    Gr.  Brit.,  1688. 

PRINTER,  220,  572  n.46. 

PRINTING, 

Manufacturing  establishments,  bureau  of  engraving  and  printing,  341,  342  n.9. 

PRIORITY, 

Preference,  see. 

PRISONER,  174,  184. 
PROBATIVE  FACT,  829. 

PROCEEDINGS, 

Changing  rules  of  procedure,  61,  93. 

Original  proceedings  in  court,  jurisdiction  and  practice,  conclusiveness  of  de- 
cisions, 812,  813,  814-817. 

Proceedings  before  commission,  790,  791-794. 

Proceedings  before  special  tribunal,  788-811.  ^ 

Proceedings  under  Compensation  Act,  nature,  not  governed  by  strict  rules,  (44. 

Proceedings  under  federal  Act,  811. 

Review,  proceedings  in  court,  818-821. 

Tpiit  O'f  Ipoi^loitott 

Ariz.,  982:  Cal..  998,  1020,  1021,  1027;  Colo.,  1032,  1051,  1056,  1068; 
Conn.  1083,  1086;  111..  1110,  1111,  1115;  Ind.,  1122,  1123,  1132;  Iowa, 
1139  1140,  1150,  1151;  Kan.,  1166-1168;  Ky.,  1174,  1182,  11S5-11S7, 
1211 ;  La.,  1203  ;  Me.,  1230 ;  Md.,  1238,  125-3-1257  ;  Mass.,  1269-1273 ; 
Mich.,  1296-1300:  Minn.,  1310,  1321,  1324;  Mont.,  1346;  Neb.,  1378, 
1382;  Nev.,  1387-1389,  1397;  N.  H.,  1405;  N.  J.,  1409,  1417  1422; 
N  Y.,  1438,  1458 ;  Ohio,  1481,  1486,  1500 ;  Okl.,  1509-1511,  1516-lol8 ; 
Or  1536;  Pa.,  1541;  R.  I.,  1559,  1567,  1569;  Tex.,  1579;  Vt.  1592- 
1595;  Wash.,  1613-1616;  W.  Va.,  1637;  Wis.,  1651;  Wyo.,  1662; 
U.  S.,  1674,  1679-1683 ;  Gr.  Brit.,  1689. 

PROCESS  SERVER,  334. 

PROFESSION, 

Professional  services,  56,  179,  180. 

Usual  course  of  profession  of  employer,  190,  204-.i07,  4U». 

PROFIT, 

Doctor  farming  for  profit,  191  n.24. 

Earnings,  business  profits,  577.  o^    i/.o      i    iti    170    oin 

Emioloygs,  person  receiving  share  of  profits,  125  n.24,  168  n.l,  171,  1(2,  210, 

212   n.S9. 
Hazardous  employments,   profit,   329  n.41,  33d. 
Text  of  legislation, 

Gr.  Brit.,  1691.     See  Employments. 

PROLAPSUS  OF  UTERUS,  487  n.88. 

PROLONGATION  OF  INCAPACITY,  515,  518,  519  n.53,  675. 

PROOF, 

Evidence,  see. 

^^  Miker  neglecting  to  prop  roof,  violation  of  statutory  rules,  misconduct,  560  n.20. 
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PROSECUTIONS, 
Text  of  legislation, 
Colo.,  1075. 

PROSECUTOR, 

Text  of  legislation, 
Ohio,  1500. 

PROSTRATION  BY  HEAT,  290. 
PROTECTION, 

Course  of  employment,  seeking  protection  from  weather  or  cold.  ftSl. 

Equal  protection,  74. 

Farmers'  protection  district,  132  n.41,  195  n.SG. 

Of  employer's  interost.s  or  property,  284,  350,  351  n.26,  356,  373  n.77.  400, 

407  n.49,  412  n.53,  437,  440. 
Text  of  legislation, 
N.  Y.,  1461. 

PROXIMATE  CAUSE.  483-187.  505-513. 

Additional  injury,  51G-518. 

Accident  or  injury,  when   proximate  cause,  470-504. 

Aggravation   of   chronic  condition,  437   n.8S. 

Aggravation  of  injury  after  accident,  513-510. 

As  aiiplied  to  ncgligouce  law,  reasonable  anticipation,  480-483. 

Burden  of  proof  of,  validity  of  Acts,  01. 

Burden,   requisites  and  sufficiency  of  proof  of,  404—106. 

Disease  of  heart,  accelerated  by  exertion,  309. 

Disea.se  or  accident,  403.  464. 

Fatal  burns,  of.  378  n.84. 

Findings  of  fact  as  to,  822-826. 

Insanity  of,  543  n.8i). 

Neglect  or  refusal  of  operation  or  medical  services,  521-535. 

Of  death,  304. 

Of  disease,  470-407. 

Resulting  disability  or  death,  4S7— i07. 

Of  hernia,  proof,  497-503. 

Of  insanity,   503»504. 

Presumption  as  to,  023. 

Previous  ailment  or  disease,   proximate  or  remote  cause.  T.OG  n.88. 

Proof  of,  310  n.92,  474  n.75. 

Question  for  jury,  305  n.S6. 

Text  of  legislation, 

Cal.,  DIM":   Ind.,  1128:    Ky.,  1171;   Minn..  1.308;   Mont.,  1339;    Neb.,  1368; 
Nev.,  13S4  ;    N.  J..  1408.  1400,  1410:    Wis..  1045. 

Treatment,  proximate  cause  of  death  or  incapacity,  518-521. 
PROXY, 

Dependents,  widow  of  Japanese  workman  married  by  proxy,  244. 
PTOMAINE  POISONING,  540. 

PUBLIC, 

Acts  compulsory  as  to  public  employers,  90-92. 

Appropriation  of  public  money  for  private  purposes,  validity  of  Acts.  69. 

Hazardous  emiiloymont,   traveling  salesman  riding  in  public  bus,  334. 

Public  employes,   199. 

Public  policy,  validity  of  Acts,  79. 
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PUBLIC— Continued, 

Public  work,  payments  into  accident  fund,   151. 
Public  land,   land  acquired  by  federal  government,  43. 
Text  of  legislation, 

Mass.,  1280;    Mont.,  1332,  1337;   N.  J.,  1419;   R.  I.,  1574;    Wash.,  1614; 
Wyo.,  1669;    Gr.  Brit.,  1694. 

PUBLICATION, 

Text  of  legislation, 
Conn.,  1097. 

PUDDLBR,  471  n.71. 

PULMONARY  EMBOLISM,  480  n.85. 

PUNCHING  MACHINE  OPERATOR,  399  n.35. 

PUPILS, 

Schoolmaster  assaulted  by,  434  n.97,  437  n.7. 

PURPOSELY  SELF-INFLICTED  INJURY,  545-555. 

PURPOSE  OF  COMPENSATION  ACTS,  5-15,  28,  248-250,  284,  601,  637  n.93, 
641,  642,  783-811,  813. 
Text  of  legislation, 

Colo.,  1060;    Or.,  1521. 

PURPOSES, 

Of  employer's  trade  or  business,  207. 

PUSHED, 

By  fellow  employ^,  396  n.29,  434  n.97,  435  n.99. 

Q 

QUANTUM  MERUIT,  179. 

QUARRIES, 

Text  of  legislation, 

Ariz.,  986h;  Kan.,  1160;  La.,  1202:  Mont,  1335;  Okl.,  1505;  Or.,  1525; 
Wyo.,  1660.     See  Hazardous  Employments. 

QUARRYING,  148  n.2,  341,  344  n.l3,  400  n.36. 

QUARRYMAN,  177  n.40,  214  n.89. 

QUARTERMASTER, 

Hazardous  employment,  quartermaster  on  lighthouse  tender,  345  n.l5. 
Manufacturing  establishments,   quartermaster's  depot,   342  n.9. 

QUARTERS, 

Living  quarters,  373,  388. 
QUESTIONS   OF  LAW  AND  FACT,  176,  266,  288,  505. 
Question  of  dependency,  249,  256  n.20,  257  n.20,  267,  268. 
Questions  of  fact. 

Course  of  employment,  366. 

Death  from  natural  causes,  491. 

Existence  of  willfulness,  569. 

Extent  and  continuation  of  incapacity,  608,  610,  611. 

Proximate  cause,   476. 
Of  death,  305  n.86. 

"Same  pay,"  595. 

Sufficiency   of  notice  to  foreman,   753  n.75. 

2  HoN.CoMP.— 117 
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siUESTIONS  OF  LAW  AND  FACT— Continued, 

Whether  compensation  recovered,  157. 

Whether  delay  in  giving  notice  of  accident  excusable,  753  n.75. 
Questions  reviewable,  83S-841,  687,  822,  825  n.48,  838-841. 
Right  to  question, 

Regaining  of  defenses,  87. 

Validity  of  Acts,  87-89. 
Text  of  legislation, 

Ariz.,  986;    N.  J.,  1408;   R.  I.,  1568,  1569. 

QUITTING  WORK,  365  n.65,  372  n.71. 


RABBIT  TRAPPER,  212  n.89. 

RACING, 

Garage  employ^  assisting  racer  on  holiday,  402  n..38. 

Injury  from  fall  while  racing  during  noou  hour,  386  n.13,  445. 

RAFTING  LOGS,  387  n.3S. 

Earnings,  rafting  logs,  587  n.38. 

RAGPICKER, 

Extrahazardous  employments,  339. 

RAILROAD, 

Acceptance  of  Act  by  railroad  company,  104. 
Earnings  of  railroad  employes,  585  n.31. 
Employ^  injured. 

Course  of  employment,  351  n.26,  367,  369  n.73,  380  n.94,  384  n.6,  392  n.22, 
407  n.49. 

Injuries  arising  out  of  employment,  411  n.58,  412  n.58,  422  n.77,  427  n.S7, 
448  n.39. 

Interstate  commerce,  46  n.96.  52  n.9,  54  n.lO. 

Serious  and  willful  misconduct,  559  u.20,  509  n.35. 
Employe  of  contractor,  right  to  compensation,  49  n.5. 
Employees,  178  n.46,  194,  301  n.56. 
Employes  and  not  contractors,  railroad  labor  paid   according  to  work  done, 

214  n.89. 
Hazardous  employments,  329  n.41,  334. 

Interstate  commerce  by  railroad,  whether  Compensation  Acts  apply,  49. 
Railroad  employes  excluded  from  Act,  reasonableness  of  classification,  81. 
Scenic  railway  employ^  struck  by  car,  349  n.22. 

Section  hands  hired  by  rancher  to  fight  fire,  railroad  not  employer,  122  n.24. 
Struck  by  train,  362  n.62,  364  n.64,  365  n.65,  465  n.65. 
Text  of  legislation, 

Ariz.,  985;  Kan.,  1160;  La.,  1202;  jlont.,  1345;  U.  S.,  1694;  Germany.  1706. 
Unlisted  extrahazardous  employments,  construction  work  on  tunnel,  340. 
Walking  on  track,  359  n.52,  371  n.75,  421. 

RAILS, 

Minor  found  lying  across  rails  in  mine,  473  n.75. 

RAINSTORM, 

Taking  shelter  from,  281  n.20,  382  n.2,  400  n.36. 

RAISING, 

Hazardous  employment,  raising  the  Maine,  345  n.l5. 


1859  INDEX  Reclamation 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

RANCH, 

Employes,  198  n.50,  204  n.73,  206  n.74,  207  n.77. 

RANGES, 

Hazardous  employments,  moving  stoves  and  ranges,  338. 

RASH, 

Accident,  rash  caused  by  acids  or  dampened  goods,  299  n.73. 
Occupational  diseases,  541  n.S6. 

RATE, 

Recovery  in  action  for  damages,  amount  not  limited  by  rate  of  compensation 

fixed  by  Act,  742. 
State  insurance,  149. 

V^f '7*/    (^"f    1  P^li'^l/ChttCiYh 

Cal.,  1012;  Nev.,  1391;  N.  Y.,  1463-1467;  Ohio,  1473;  Wis.,  1656. 

RATIFICATION, 

Notice  of  election,  ratification  by  corporation,  105. 
Ratification  of  employment  contract,  137,  178  n.46. 

RAZOR, 

Cut  with  razor  while  being  shaved,  493  n.94. 

REACHING, 

Accident,  reaching  to  close  window,  282. 

REASONABLENESS, 

Compensation  claims,  reasonable  cause,  765-766. 

Contract  for  attorney's  fee,  reasonable  fee,  845. 

Election,  reasonable  time  to  exercise,  105. 

"Liberty,"  reasonable  regulation,     validity  of  Acts,  67  n.56. 

Medical  and  surgical  treatment,  reasonableness  of  charges,  713,  716. 

Notice  of  accident,  reasonable  time,  750. 

Proximate  cause  as  applied  to  negligence  law,  reasonable  anticipation,  480^83. 

Reasonableness  of  classification,  81,  82. 

Refusal  of  operation,  527  n.65. 

When  delay  in  giving  notice  of  accident  due  to  reasonable  cause,  751  n.75. 

"REASONABLY  SAFE," 

Text  of  legislation, 

Mont.,  1335. 

REBATE, 

No  element  of  compensation,  17. 

RECEIPTS,  156,  157. 

Estoppel  to  deny  within  Act,  receipt  of  vouchers,  106. 
For  partial  payments,  form,  879. 
Showing  release  and  final  settlement,  form,  879. 
Text  of  legislation, 

Ind.,  1130;  Mont.,  1345. 

RECEIVER, 

As  employer,  121. 

RECKLESSNESS, 

Course  of  employment,   388. 

Wanton  and  reckless  disregard  of  danger,  551. 

RECI^MATION,  oao   oiA  r.  ni 

Construction  work,  reclamation  of  and  lands,  34d,  rf44  n.Jtf. 
Employes,  reclamation  service,  187,  220. 
Reclamation  work,  343  n.l2. 
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RECORDS, 

Text  of  legislation, 

Colo.,  1038,  1056.  1068;  lU.,  1110;  Ind.,  1134;  Ky.,  1184,  1189;  Mich.,  1297 
1299;  Mont,  1349;  Xev.,  1397;  N.  Y.,  1452,  1457;   Okl.,  1518;  Wash.,' 
1616;  W.  Va.,  1621;  Wis.,  1653,  1656;  Wyo.,  1664.     See  Proceedings. 
RECOVERY, 

By  physician,  717-719. 

From  anaesthetic  before  amputation  of  finger,  474  n.75. 

Limit  on  amount  of,  97. 

Reduction  of  compensation,  partial  recovery  from  nystagmus,  605  n.S2. 

Total  incapacity,  recovery  sufficient  to  resume  work,  617  n.22. 

Under  Compensation  Act  exclusive,  734. 

RECREATION, 

Injuries  sustained  during,  323  n.20. 
RECTUM, 

Injury  from  horseplay,  compressed  air  hose  inserted  in  rectum,  443  n.l9. 

RECUPERATION,  649,  676. 

RECURRING  SERVICE, 
Employes,  201,  202. 

RED  LEAD, 

Injurj',  incapacity  due  to  red  lead,  291  n.49. 

REDUCTION  OF  COMPENSATION,  605  n.82,  666-672,  676. 
Text  of  legislation, 
Colo.,  1053. 

RE-EMPLOYMENT, 

Incapacity,  357,  602  n.74,  605  n.81,  606  n.83,  617. 
REFEREE, 

Conclusions  of  medical  referee,  conclusiveness,  794. 
Text  of  legislation, 

Cal..  991,  1002,  1021 ;  Pa.,  1552 ;  Gr.  Brit.,  1692,  1694,  1700.     See  Pro- 
ceedings. 

REFRESHMENTS. 

Course  of  employment,  procuring  refreshments,  360,  383. 

Girl   injured   on   threshing   machine   while   taking   refreshments,    380  'n.95, 

415  n.61. 
Workman  returning  after  getting  refreshments,  384  n.5. 

REFRIGERATORS,  149  n.2. 

Refrigerators  of  retail  meat  markets,  149  n.2. 
REFUND, 

Cash  refund,  149-151. 

Overpayment  made  under  settlement  agreement,  728. 

Text  of  legislation, 
Wyo.,  1671. 

REFUSAL  OF  EMPLOYMENT, 

Text  of  legislation, 

Ind.  li27  ;    Ky.,  1179. 

REFUSAL  OF  SURGICAL  OR  MEDICAL  TREATMENT,  324,  521-535    601 

n.73,  607,  678,  680-681. 
REFUSE, 

Extrahazardous  employments,  combing  refuse,  339. 


I 
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"REGISTRAR  OF  COUNTY  COURT," 

Text  of  legislation, 
Gr.  Brit.,  1696. 

REGULAR, 

Casual  and  regular  shipwrights,  592  ii.44. 

Compensation  period  under  federal  Act,  regular  working  days,  649. 

Employes,  regular  work,  200  n.57,  201,  202. 

REGULATIONS, 

Miner  riding  loaded  hutch  contrary  to  statutory  regulation,  456  n.52,  546  n.3. 

Police  regulation,  validity,  58,  59. 

Reasonable  regulation,  validity  of  Acts,  67  n.56. 

Safety  regulations,  unguarded  saw,  121. 

Text  of  legislation, 

Ky.,  1180;    La.,  1214. 

REHEARING, 

Proceedings  before  special  tribunal,  board,  commission,  or  committee  of  arbitra- 
tion, 803-811. 
Text  of  legislation, 

Cal.,   1024-1026;    Colo.,   1073;    Iowa,   1153;    Mont.,    1349;     Okl.,   1510. 
See  Proceedings. 

REIMBURSEMENT, 

Insurance,  subrogation  and  reimbursement,  144,  145. 

Insurer's  right  to  award  against  subcontractor  for  reimbursement,  134,  145. 

Reimbursement  by  third  party  tort-feasor,  60. 

Settlement  received,  refusal  to  reimburse  for  medical  services,  684. 

REINS, 

Farm  servant  tying  reins  to  brake  wheel,  549  n.9. 

REJECTION  OF  ACT, 

Allegations  of,  105. 

Notice  of,  106,  107,  847-848. 

Presumption  of  negligence,  115. 

Right  of  employe  to  elect,  where  employer  files  notice  to  reject,  105. 

Text  of  legislation,  see  Elective  Compensation. 

RELAPSE,  615  n.21. 

RELATION, 

Causal  relation  of  injuries,  489  n.88. 

Elective  compensation,  based  on  relationship  of  employer  and  employ^,  114. 

Independent  contractor,  termination  of  relation,  becoming  employ^,  216-219. 

Master  and  servant,  existence  of  relation,  118,  176,  745. 

Partnership  relation,  179. 

RELATIONSHIP, 

Dependent  relatives,  230. 
Text  of  legislation, 

Mont.,  1338;  Or.,  1536.    See  Dependents. 

RELATIVE  INJURIES, 

Scheduled  injuries,  relative  injury  provision,  628. 
Text  of  legislation, 

Colo.,  1051 ;  Wis.,  1647.    See  Schedules. 

RELAXATION  OF  VIGILANCE, 
Defense,  573. 
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RELEASES, 

Approval  of,  684. 

Duty  to  give,  683. 

Effect  of  release  of  third  person  tort-feasor,  155  n.31,  158,  683,  731. 

Effect  on  claim  against  physician  for  malpractice,  682. 

Effect  to  bar  compensation,  dependents,  682. 

Receipt  showing  release  and  final  settlement,  form,  879. 

Release  given  by  employe's  guardian,  effect,  683. 

Release  given  by  widow,  effect  to  bar  compensation  to  infant  children,  682. 

Release  of  employer,  effect  to  release  negligent  third  person  tort-feasor,  161, 

682. 
Termination  of  incapacity,  giving  of  final  release,  610. 
Text  of  legislation, 

Cal..  997,   1005;    Iowa,   1157;     Kan..   1163.    1167;    Mass.,    1276;     Minn., 

1320;  Neb.,  1381;    N.   J.,   1416,   1422;   N.   Y.,   1443;   Pa.,   1541;    Wis., 

1656;   U.  S.,  1683. 

RELIEF, 

Associations,  text  of  legislation, 

111.,  1117. 
Co-operative  relief  fund,  validity,  59  n.29. 
Equitable  nature  of  relief  under  Act,  745. 
From  liability,  text  of  legislation, 

Mdut.,  1354. 
No  deduction  for  benefits  received  from  relief  association,  663  n.82. 
Relief  insurance,  effect  on  liability  for  compensation,  385. 

REMAINING  AFTER  HOURS, 

Course  of  employment,  372,  373  n.78. 

REMAND, 

Death  of  dependent,  remand  to  board,  824  n.4S. 
Text  of  legislation, 

Ky.,  1186;    Wis.,  1653. 

REMARRIAGE, 

Text  of  legislation, 

Ind.,  1129;  Md.,  1254;  Nev.,  1396.     See  Dependents. 

REMEDIAL  NATURE  OF  ACTS,  25-27,  169,  784  n.74. 

REMEDIES, 

Damages  and  compensation  alternative,  though  coextensive,  155,  159. 
Deprivation  of  other  remedies,  67,  730-739. 
Election  of  remedies,  155. 
After  event,  739-743. 

Right  of  elertion,  right  of  subrogation,  160. 
Employers'  Liability  Act,  whether  remedy  exclusive,  47-55. 
Remedy  for  tort,  validity  of  Acts,  68  n.5S. 
Remedy  in  admiralty  not  withdrawn  by  Act,  44. 
Remedy  under  Act,  waiver  of  remedy  in  admiralty,  44. 
Remedy  under  death  statute  taken  away  by  Act,  240. 
Right  to  remedy  by  mandamus,  89. 
Text  of  legiilatioti, 

Cal..  994;  Colo.,  1035,  1037;  Conn..  1083;  111.,  1103.  1119;  Ind.,  1123; 
Iowa,  1139,  1140.  1143;  Kan.,  1158;  Ky..  1172,  1174,  1190:  La.,  1202, 
1215;  Me.,  1220,  1222,  1227:  Md..  1239;  Mass.,  1272;  Mich.,  1289, 
1299,  1301;    Minn.,  1310;    Mont.,  1332;    Neb.,  1370,  1384,  1385;    N.  H., 
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1403-    N    J.,  1409,  1414;    N.  T.,  1432;  Ohio,  1479;    Okl.,  Io06,  1512, 

1519;    R.  I.,  1560;    Vt.,  1587;    W.  Va.,  1629;    Wye,  1659;    Gr.  Brit., 
1689,  1690,  1701.     See  Proceedings, 

REMOVAL  OF  CAUSES, 
Maritime  jurisdiction,  45. 

REMUNERATION, 

Text  of  legislation, 
U.  S.,  1676. 

RENT, 

Deductions  from  award  or  settlement  of  rent  by  agreement,  663. 
Earnings,  not  rent  of  house  supplied  under  lease,  577. 

REOPENING  CASE,  803-811. 

REPAIR  SHOP, 

Extrahazardous  employments,  carpenter  killed  in  repair  shop,  341. 
Manufacturing  establishments,  mail  bag  repair  shop,  342  n.9. 

REPAIRER, 

Interstate  commerce,  bridge  repairer,  52  n.9. 

Car  repairer,  46  n.96. 

Shop  repairer  repairing  railroad  locomotive,  52  n.9. 

Truck  repairer,  51  n.8. 
Machinist  hired  by  farmer  to  repair  tractor,  205  n.73,  207  n.77. 
Repairer  of  machine,  employ^  of  whom,  123  n.24. 

REPAIRING, 

Buildings,  190  n.24,  191  n.24,  201  n.61,  205  n.73,  208,  332. 
Cables  on  underground  electric  system,  343  n.l2. 
Engine,  interstate  commerce,  52  n.9. 
Machinery,  117  n.3,  205  n.73,  395  n.29,  454  n.51,  554. 
Text  of  legislation, 

Ariz.,  985 ;  N.  Y.,  1431 ;  Or.,  1528. 
Motorcycle,  411  n.58. 
Pavement,  412  n.58. 

Private  property,  usual  course  of  business,  204  n.73. 
Railway  tracks,  52*  n.9,  334. 
Telephone  lines,  148  n.2,  331. 

REPAYMENTS,  157. 

REPORT, 

Delay  in  reporting  claim,  318. 

Disclosure  of  accident  reported,  prohibited,  56. 

Employers'  reports,  forms,  852-854. 

Evidentiary  effect  of  report,  780. 

First  report  of  accident,  form,  851. 

Injury  before  or  after  reporting,  see  Time  of  Injury. 

Of  accidents,  326. 

Of  medical  experts,  315. 

Of  Wainwright  Commission  of  New  York,  14,  15,  320  n.lT. 

Physician's  report,  56. 

Printed  reports,  772  n.33. 

Proceedings  before  Commission,  copy  of  report  sent  to  parties,  79d. 

^"^t'lltloTi  1016,  1019,  1028;    Colo.,  1038,  1066;    Conn.,  1090;    Ilh, 
1115,1119;   Ind.,  1132,  1134 ;   Iowa,  1154;   Kan.,  1168 ;   Ky.,  1189,  1194, 
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1195;  La.,  1209;  Me..  1231;  Md.,  123S,  1241,  1253;  Mass.,  1272; 
Mich.,  1299.  1303;  Mont.,  1331,  1345,  1351;  Neb..  1379;  Nev.,  13SS, 
1397;  N.  H.,  1406;  N.  J.,  1418;  N.  T.,  1447,  1452,  1457;  Ohio, 
1488;  Old.,  1518;  Or.,  1523,  1536;  Pa..  1556;  R.  I.,  1573;  Tex.,  1580; 
Vt.,  1597,  1598 ;  Wash.,  1613 ;  W.  Va..  1(123.  1637,  1638 ;  Wyo.,  1662, 
1670 ;  U.  S.,  1673,  1680,  1682 ;  Gr.  Brit.,  1688. 
To  insurance  department,  56. 
REPORTER, 

Assaulted  by  pressman,  283  n.25,  394  n.29,  432  n.96. 
Struck  by  automobile,  363  n.62,  423  n.76. 
REPRESKNTATIVE. 

Action  by  representative  of  decedent,  162. 
"Leffal  representative,"  738. 
Payment  to.  252-256. 
Text  of  Icgishdion, 

Ariz.,  980;   Kan.,  1107;  Me.,  1218;   Mont,  1338;  Nev.,  1396:   N.  Y.   1453; 
Vt.,  1599;    W.  Ya.,  16.35.  .      -»  - 

REPUBLICAN  FORM  OF  GOVERNMENT,  69. 

RESCISSION  OF  RELEASE.  684. 

RESCUING  COEMPLOYfi,  285,  405,  406  n.47,  443  n.l9.  458,  466,  554. 

RESERVE  FUND.  152. 

Text  of  Icqishiiion, 
Cal.,  1012. 

RESERVOIRS. 

Construction  of,  104,  344  n.l3. 

RESETTING  OF  ARM,  519  n.55. 

RES  GESTJE,  314,  777. 

RESIDENCE, 

Cleauins  windows  of  physician's  residence,  including  consulting  room,  191  n.24. 

Depciidonts.  nonresident  alien  becoming  resident,  increase  of  compensation    241 

Employer  doing  business  in  the  state,  operation  of  Act,  residence  of  contract- 
ing parties,  37—40. 

Repairing  doctor's  residence.  208. 

"Working  at  employer's  private  residence,  396  n^. 
RESIDENT  EIMPLOYER,  39  n.68. 
RES  JUDICATA,  251,  569,  570. 
RESPONDEAT  SUPERIOR,  16,  17,  168. 
RESTAURANT, 

Cleaning  out  restaurant  cellar.  204  n.73. 

Restaurant  employe,  484  n.86. 

RESTING,  383  n.99,  401  n.36,  550  n.9,  558  n.20. 

RESULT  OF  INJURY,  476-535. 

RETROACTIVE  CONSTRUCTION,  31,  684. 
Acts,  see. 

RETURNING, 

After  delivering  package,  402  n.38. 
For  overtime  work.  362  n.59. 
For  pay,  or  tools,  356. 
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RETURNING— Continued, 

From  borrowing  book,  401  n.36. 

From  meal,  375,  384  n.6,  389  n.20. 

From  mill  to  camp,  358  n.52. 

From  trip  ashore,  387,  388,  445,  449-452. 

From  work,  362-368,  378  n.90. 

Injury  on  return  trip  after  work,  377  n.89. 

Manager  returning  from  necessary  visit,  423  n.76. 

Moving  picture  actress  injured  while  returning  to  studio,  354  n.33. 

Physician  injured  while  returning  from  visit  to  employ^,  350  n.24. 

Premature  return  to  train  of  powder,  394,  565  n.23. 

Returning  home,  362-372,  377-380,  385,  411  n.58,  423  n.76,  427  n.87,  445, 

450  n.43,  451  n.43,  474  n.75. 
Return,  to  boat,  360  n.55,  388,  424. 

To  cook  house  for  supper,  450  n.43. 

To  report,  355,  445. 

To  ship,  384  n.5.  450  n.41,  449  n.41,  451  n.43,  453,  474  n.75. 

To  work,  385  n.l2. 

To  working  place,  370,  384  n.5. 
With  home  work  to  place  of  employment,  371  n.75,  422  n.78. 

RETURNS, 

Text  of  legislation, 

N.  H.,  1406 ;  Gr.  Brit.,  1695.     See  Reports. 

REVIEW, 

Application  for  review  of  claim,  form,  870,  874. 

Certiorari.  833-835,  840  n.99. 

Commutation  of  payments  to  lump  sum,  652,  653. 

Notice  of  hearing  on  petition  for  review,  875. 

Questions  reviewable,  444,  784,  822,  826,  838-841. 

Review  bv  board,  800-802. 

Review  by  court,  817,  818.  821,  829,  831. 

Review  by  higher  court,  835-842. 

Ariz.,  983;  Ca'l.,  1003,  1026-1028;  Colo.,  1057,  1058,  1074;  Conn.,  1092: 
111  1112-1114;  Ind.,  1133;  Iowa,  1153;  Kan.,  1166;  Ky.,  1179,  1186- 
1188  1199;  La.,  1212;  Me.,  1229,  1230;  Md.,  1256,  1257;  xMass.,  12(iy, 
127l'  1273;  Mich.,  1298,  1299,  1303;  Minn.,  1321;  Mont.,  1351;  Neb., 
1378;  N.  H.,  1403;  N.  J..  1415;  N.  Y.,  1439,  1459;  Ohio,  1486;  Okl., 
1510;  Or.,  1537;  Pa.,  1553-1555;  R.  I.,  1567,  1569,  1570;  Tex.,  1579; 
Vt.,  1594;  Wash.,  1615;  W.  Va.,  1636;  Wis.,  1652,  1653;  Wye,  1664; 
U.  S.,  1683;  Gr.  Brit.,  1692. 
Writ  of  review,  820. 
RHEUMATISM,  727  n.3,  481  n.85. 

RHODE   ISLAND, 

Text  of  legislation,  1558-1574. 

RIBS,  . 

Cervical  ribs,  condition  existing  from  birth,  307  n.87. 

Fracture  of,  382  n.99,  582  n.20,  608. 

RIDING, 

From  work  on  labor  train,  377  n.89. 

In  mine  tubs,  394,  457  n.52. 

In  public  bus,  334. 

In  sump  shaft,  563  n.22. 

Making  long  rides  without  regard  to  weather,  354  n.33. 
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RIDING— Continued, 

On  bicycle,  423  n.76,  549  n.9. 

On  elevator,  347  n.21,  453  n.48. 

On  employer's  wagon,  456  n.52. 

On  horse,  446  n.34,  558  n.20. 

On  loaded  hutch,  546  n.3. 

On  train  couplings,  456  n.52. 
RIGGER,  187. 
RISKS, 

Additional   risk,   454-459. 

Causal  connection  between  risk  and  employment,  408,  421. 

Due  to  employment,  408-417. 

Exceptional  risk  added  by  practice  of  employes,  457. 

External  to  employment,  but  special  exposure  due  to  employment,  423-444. 

Incident  to  travel,  426. 

Peculiar  to  employment,  417-421. 

RIVER  AND  HARBOR  WORK,  341,  343  n.l2,  387  n.13. 

RIVER  AS  BOUNDARY,  43,  49  n.5. 

RIVETER, 

Injury  to,  372  n.75,  517. 
ROADS, 

Employes  on  road  work,  184,  201  n.G2. 
Highway  accidents,  129  n.:>C).  426  n.S7. 
Highway  employ^  injured,  379  n.91,  402  n.37. 
Streets,  see,  * 

ROBBERS, 

Defending  premises  from,  284,  373  n.77,  440. 

Injured  by,  284  n.25.  351  n.25,  437,  438  n.lO,  550  n.9. 

Mistaken  for,  440,  549  n.9. 

Murdered  by,  2S4  n.27,  437  n.7,  439  n.l4. 

ROCK-CRUSHING  PLANT,  343  n.l2. 
ROOP, 

Descending  from  roof  by  rope,  389  n.20,  550  n.9. 

Object  blown  from  roof.  432  n.95. 

Repairing  roof,  190  n.24,  206  n.72. 
ROPE, 

Breaking  of  wire  rope,  670. 

Descending  from  roof  by  rope,  384  n.6,  389  n.20,  412  n.58.  550  n.9. 

Going  ashore  from  ship  by  rope  which  gave  way,  372  n.75. 

Hands  frostbitten  from  frozen   ropes,  431  n.93. 

ROUNDHOUSE, 

Employ^  doing  clerical  work  in  roundhouse,  422  n.77. 

Employes,  roundhouse  men,  178  n.46. 

Mechanic  working  in  roundhouse,  interstate  commerce,  52  q.9. 
ROTATE, 

Leaving  work,  374,  375  n.S3. 

ROWDIES, 

Employe  killed  by,  439  n.l4. 
RUBBER  GLOVES, 

Handling  electric  wire  without,  557  n.20. 
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RUBBING, 

Blisters  from  rubbing  of  hat  brim,  4S0  n.85. 
Injury  from  rubbing  eye,  281  n.20,  488  n.88. 

RULES, 

Changing  rules  of  procedure,  93. 

Civil  service  rules,  184. 

Fixed  rules  provided  for  by  Acts,  12,  13. 

Knowledge  of  rule  violated,  393. 

Modification  or  abrogation  of  common-law  rules  of  negligence,  108. 

Rules  of  evidence,  772,  774. 

Rules    of   Nevada    Industrial    Commission,   295-298. 

Rules  of  Washington  commission,  503. 

Safety  rule,  construction  of  Act,  27. 

Text  of  legislation, 

Cal.,  1021,  1027;  Colo.,  1064;  Ind.,  1132;  Kan.,  1167;  Ky.,  1185,  1199, 

1211;  Me.,  1230;  Mass.,  1284;  Mich.,  1297;  Mont.,  1346:  Nev.,  1.3S8; 

N.  Y.,  1446,  1458;  Ohio,  1470,  1488,  1500;  Okl.,  1516;  Or.,  1523,  1537; 

R.  I.,  1558-1574;  Tex.,  1579,  1582;  Vt,  1593;  Wash.,  1617;  W.  Va., 

1622;  U.  S.,  1682;  Gr.  Brit.,  1696,  1700. 
Violation  of  rules,  390-394,  413  n.58,  454,  456  n.52,  545  n.3,  551,  555- 

565,  568  n.32,  569  n.32,  573,  671,  824  n.48. 

RUNAWAY, 

Injury  in,  129  n.36,  401  n.36,  407  n.49,  447  n.3S,  522  n.61. 
Killed  by,  383  n.4. 

RUNNING, 

Running  to  punch  time  clock,  361,  393. 
Running  to  rescue  coemploye,  416  n.63. 

RUPTURE, 

Hernia,  see. 

Of  aneurism,  306  n.86,  461  n.60,  522  n.61. 

Of  artery,  282. 

Of  synovial  sac,  291. 

s 

SACK, 

Taking  sack  of  flour  from  middle  of  pile  in  violation  of  instructions,  miscon- 
duct, 557  n.20. 

SAFETY, 

Double  compensation,   failure  to  provide  safety  devices,   669. 

Instruction  that  machines  be  repaired  by  mechanic,  whether  safety  rule,  558 

n.20. 
Miner  disregarding  his  own  safety,  willful  misconduct,  546  n.3. 
Safety  device,  failure  to  use,  557  n.20,  671. 
Safety  guard,  failure  to  use,  121,  554,  562  n.20,  735. 

Removal  of,  whether  willful  misconduct,  554,  558  n.20. 
Safety  rule,   place  of  work,  construction  of  Act,   27. 
Text  of  Zcoisldttoti 

Ariz.,  986;  Cal.,  991,  992,  1014-1020;  Colo.,  1034,  1053,  1061,  1066; 
Conn.,  1096;  Ind.,  1123;  Iowa,  1150;  Ky.,  1180;  La.,  1214;  Md., 
1256;  Mass.,  1283,  1284;  Mont.,  1335,  1362-1366;  Nev.,  1384,  1398; 
N.  J.,  1416;  Ohio,  1493,  1494,  1510;  Or.,  1536;  Tex.,  1582?  Wash., 
1612,  1618;  W.  Va.,  1632. 
Value  of  Acts,  safety  secured,  21. 
Violation  of,  willful  misconduct,  547  n.8,  551,  557  n.20,  558  n.20. 
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SAILOR, 

Ashore  to   get   provisions,    found    drowned,   473    n  75 
Discharged   sailor   falling  into   water,   450   n.41. 
Falling  down  hatchway,  washing  clothes,  415  n  61 
Federal  employes,  sailor  on  dredge,  188. 
Going  on  deck  to  get  fresh  air,  proof  of  accident,  313  n  95 
Injured  m  foreign  country,  delay  in  giving  notice,  75'>  n  75 
Leisure  of  sailor  on  board  vessel,  387. 
Returning  from  trip  ashore,  450  n.41,  451  n.44,  452  n  44 
SAL.VRY, 

Earnings,  see. 

Employes,  general  manager  on  salary,  174. 
Vaudeville  actress  on  salary,  213  n.89.* 
Salaries  of  commission  successor  to  board,  57. 
SALESMAN, 

Employes  and  not  independent  contractors. 

Sales   agent   paid    by   Commission.    217'n.92. 
Salesman  subject  to  orders,  214  u  80 
Salesman  and  collector  kicked  on  knee  by  passing  horse,  426  n.87.  427  n  87 

SALISBURY, 

History  of  Compensation  Acts,   Salisbury   (I^rd),  9. 
SALOON  PORTER, 

Household  employes,  porter  in  saloon,  washing  windows,  197. 
SALTS, 

Accidentally  taking  poison  for  salts,  435  n.99. 
"SAME  PAY," 

Federal  Act,  question  of  fact,  595. 
SAND, 

Hazardous  employments. 
Hauling   sand,   330. 
Loading  wagon  with  sand.  336. 
Operation  of  sand  pit,  337. 
Workman  carting  sand  away  from  engineering  work,   principal,  129  n  36 
SANITARY, 

Sanitary  district  as  employer,  125  n.26. 
Sanitary  inspector  in  Canai  Zone,  188. 
SATISFACTION, 

Of  judgment,  text  of  legislation, 

Cal.,  1003. 
Third   persons,   indemnification,  double  satisfaction  prohibited    163 
SAVING, 

Course  of  employment,  saving  personal  effects  from  danger    40«. 
Hazardous  attempt  to  save  life  of  fellow  workman,  554  n.lS. 
SAVINGS, 

Benefits,  see. 

Dependents,  existence  of  small  savings  account,  238. 
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^"^^oy  putting  his  hand  across  saw,  whether  misconduct    562   n.20. 
Contractors  and  not  employes,  person  sawmg  wood.  210  n.hJ. 
Corporation  operating  sawmill,  whether  employer,  117  n.5. 
Employes,  boy  injured  sawing  lumber,  177  n.40. 
Farm  labor,  operating  portable  sawing  machine    194  n.d5. 
Janitor  putting  up  shelves,  injured  by  saw    348  n.^1. 

Manufacturing  establishments,  sawmills,  o42  n.y.  ^    ^oi    kko  „  on    i=:ft9 

Operating  saw  without  guards,  whether  willful  misconduct,  121,  558  n.20,  562 

n.20,  735. 

SCAFFOLD,  ^  ,:,    ono      o4 

Cleaning  ceiUng,  falling  from  scaffold,  398  n.d4.  . 

Hazai-dous  employment,   employ^   standing  on   scaffold  pamtmg  sign,  3o0.       . 

Independent  contractor,  painter  falling  from  scaffold,   219. 

Struck  by  lightning,  exposure  on  scaffold,  4Jb  n  &b. 

Thrown  from  scaffold,  mental  derangement,  proximate  cause,  494  n.94. 

Text  of  legislation, 

Ariz.,  98G.     See  Hazardous  Employments. 

^^^Sr  scaler  injured  while  watching  repair  work  on  ship,  450  n.41. 

SCAPULA,  .      ^  .Qf,  ^  OR 

Ligaments  torn  from  scapula,  proximate  cause,  48b  n.Sb. 

SCAR, 

Disfigurement,   635  n.87. 

SCARLET  FEVER,  480  n.85,  514  n.35,  541  n.86. 

SCAVENGER, 

Hazardous  employments,  345  n.l6. 

SCENIC  RAILWAY, 

Employe  of,  struck  by  car,  349  n.22. 

SCHEDULES,  623-635. 

Fixed  schedules  provided  for  by  Acts,  1^,  ic>. 

Text  of  legislation,  ^r,An.    tu      110'^-    Tnd     1127:    Iowa, 

Mich",  1292;    Minn..  1310 ;   Mont.,  1343;   Neb.    1372;   ^f-.^^f-   ^-f^-. 

W    Va     1633;    Wis.,  1644,  1646;    Wyo.,  1666;    U.  S.,  IbT,    ^.r.  i^rit.. 
Two  a'Ss,°oT;r.e"nl;r  schedule,  whether  r„.  co.see„.ive„  or  concur- 
rently,  175. 

^'"''cas'Jiai  employes,  janitor  taking  care  of  school  building,  204  n.72. 

Federal  employes,  matron  of  Indian  ^cliool-  1«^        industrial  school,  342  n.9. 

Manufacturing  establishments,  shop  connected  witb  industria 

School  districts  are  employers,  126  n-27. 

School  principal  struck   by  basketbal     447   °^^^;  ^^^^^^   j-oom,   480   n.85. 

School-teacher,    death   from   pneumonia,  ^.^^  ^'^'^^gi  ^97,  412  n.58. 

Teacher  remaining  after  dismissing  school,  injury,  dai  n.y., 

SCHOOLGIRL,  r,    ^  •  ^    ooa  r.  2<^ 

Dependents,  unemployed  schoolgirl,  ^^b  n.^o. 
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SCHOOLMASTER, 

Schoolmaster  assaulted  by  pupils,  283  d.25,  434  n.OT,  437  n.7. 

SCHOONKR, 

Master  of  trading  schooner  killed,  owner  the  employer,  124  n.24. 

SCIATICA,  300  n.73,  497  n.94,  727  n.3. 

SCISSORS, 

Accident,  scissors  thrust  into  eye,  284  n.26,  383  n.3,  444- 

jSCOPE  OF  COMPENSATION  ACTS,  5-14,  195. 

SCOPE  OF  EMPLOYMENT,  326,  386  n.l3,  437.  547  n.4. 

SCORING  LOGS, 

Scoring  logs,  deviation  in  method,  whether  willful  misconduct,  563  n.22. 

SCOTLAND. 

Text  of  legislation, 
Gr.  I5rit.,  1G96. 

SCRATCH, 

On  hand,  notice  of  injury,  7f)4,  758  n.78. 
Proximate  cause,  490  n.9L'.  497  n.lMl.  .'k'.I  n.70. 
Septic  poisoning  resulting  from,  40h  n.t>5. 

SCIUIUUNG, 

Ila/ardous  employments,  janitor  scrubbing  down  elevator  shaft,  330  n.44. 

SCUFFLING. 

Injury  due  to,  434  n.97,  443  n.l9,  503  n.22. 

SCI'LLION.  307  n.S6. 

SCYTHEMAN, 

Hazardous  employments,  345  n.l6. 

SEAL, 

Hoards;  Commissions,  see. 

SEAMAN, 

Employes,  seaman  under  contract  with  ship,  174. 

F:iinting,  2S1. 

Fnlliug  from  ladder,  400  n.3G. 

Falling  wliih*  vini..ii.liiig  fish,  389  n.20. 

Found  fatally  injured  in  hold  of  ship.  473  n.75. 

Going  ashore  with  or  without  leave,  3n7. 

Going  home  from  ship,  451  n.43. 

Hands  frostbitten  while  handling  frozen  ropes,  431  n.93. 

Hazardous  eiiiploymont,  345  n.l5. 

Incaparitated  by  sunstroke  while  painting  ship,  281  n.18. 

Iiijurt'd  in  foreign  country,  752  n.75. 

Painting  ship,  4.32  n.94. 

Returning  from  trip  ashore,  387  n.l5,  388,  449  n.41,  451  n.43.  4.4  n  <o. 

Text  of  leoislminu, 

Gr.  I?rit.,  1G:>0,  1095. 
Working  on  steel  deck,  432  n.94. 

SEAS, 

Injuries  on  high  seas,  44. 

SEASONAL  WORK,  200  n.57.  387  n.38. 
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SECRECY, 

Disclosure  of  accident  roported,  prohibited,  &b. 
Employees,  secret  intent  to  terminate  employment,  174. 
Information,  see. 

SECRETARY,  .        ^^. 

Employes,  secretary  of  corporation,  174. 

''''calV992f  iowa,  1150;  Mich..  1300;  N.  T.,  1445.  1457;  Okl.,  1516.     See 
Boards;  Commissions. 
SECTION  FOREMAN.  347  n.21,  351  n.26. 

SECTION  HAND.  100  ^«>a 

Hired  by  rancher  to  fight  fire,  who  employer,  122  n.24. 
Killed  bv  lightning  while  near  right  of  way,  429  n.yj. 
Right  to  compensation,  interstate  commerce,  52  n.y. 

SECURITY, 

Security'  features  of  Compensation  Acts,  138. 

^"{l  Triof'Sot.,  1352;  N.  Y.,  1442;  Vt.,  1596;  Gern,any,  1707.    See  la- 
surance. 

^^^vSi^itf 'of  Acts,  protection  against  unreasonable  seizures,  70. 

SELECTION, 

Of  bonesetter,  694.  -,00      oa 

Of  employes,  who  the  employer,  12b  n.Z'k. 

Of  physician,  688. 
SELF-INFLTCTED  INJURY,  555. 

Text  of  legislation, 

Ind.,  1123;  Ky..  1172.    See  Defenses. 

SELF-IKSURANCE, 

Insurance,  see. 

^^'c'^n^ctors,  employes  of,  1-entor  employed  by  sellmg  company   221. 
Farmers  selling  produce,  right  to  insure  drivers  ^J'd  ^^^^'.^gf  * 
Hazardous  employments,  seUing  glassware,  test  of  liability,  666. 
Selling  produce,  331. 
Selling  women's  clothing.  666. 

SENTRY.  ^  ^        ...  ^  „„ 

Taxicab  driver  shot  by  sentry,  434  n.y*. 


SEPARATION.  ofi2-264 

Dependents,  husband  and  wife,  258,  259,  2b2-2t>4. 


SEPSIS, 

Proximate  cause.  490  n.92. 


^''Ymputation  of  leg,  septic  condition,  proximate  cause.  505  n.14. 

Scheduled  injuries,  septic  phlebitis  in  right  leg,  624  n.dS. 

Septic  poisoning,  468  n.65,  759  n.79. 
SEPTICEMIA,  300  n.73,  305  n.86,  414  n.58,  494  n.94. 
SERIOUS  AND  WILLFUL  MISCONDUCT,  545-569. 

Double  compensation,  670. 

FaUure  to  provide  safety  devices.  669. 


Serious  and  IVillful  INDEX  1872 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

SERIOUS  AND  WILLFIIL  MISCONDrCT— Continued, 

Failure  to  supply  proper  tools  or  sufficient  workmen,  669. 
Poor  working  conditions,  failure  to  supply  foreman,  669. 

Findings  of  fact,  824  n.48. 

Misconduct,  see. 

Purposely  self-inflicted  injury,  545-555. 

Serious  misconduct,  16,  17, 

Text  of  legislation, 

Mass.,  12&1;  Gr.  Brit.,  1686. 

SERVANT, 

Domestic  servant,  196-198,  612  n.5. 

Farm  servant,  549  n.9. 

Fellow  servant  doctrine,  84. 

Household  servant,  196-198,  624  n..S9. 

Master  and  servant,  existence  of  relation,  118. 

Mortar  falling  from  ceiling  in  servant's  bedroom  into  eye,  3S1  n.94. 

SERVICE, 

Text  of  legislation, 

Kan.,  1167;  Pa.,  1551. 

SERVICES, 

Contract  of  service,  176-182. 

Hazardous  employments,  domestic  services,  344. 

Medical  services  (688-721),  see  Treatment. 

Notice  of  acceptance,  notice  of  nonelection,  service  of,  106. 

Professional  services,  56,  179. 

Reclamation  service,  187,  220. 

Services  not  voluntary,  requisites  of  contract  of  employment,  177-179. 

Statutory  compensation  is  part  of  compensation  for  services  rendered,  162. 

Summons  of,  790. 

SET-OFF, 

Text  of  legislation, 
Ariz.,  987. 

SETTLEMENT  OF  CONTROVERSIES, 

Text  of  legislation, 

Ariz.,  982;  111.,  1111;  Neb.,  1378;  N.  H.,  1405;  N.  J.,  1413;  Gr.  Brit.,  1686; 
Germany,  1707.     See  Commission ;  Courts;  Proceedings,  etc. 
SETTLEMENTS, 

Application  for  lump  sum  settlement,  form,  876. 

Claim  of  dependent,  not  barred  by  settlement  with  workman,  251. 

Deductions  from  settlement,  662-669. 

Forms.  855,  856,  864,  879. 

Refund  of  overpayment  made  under  settlement  agreement,  728. 

Settlement  before  death,  election  of  remedies,  rights  of  widow,  740  n.46. 

Settlement  by  agreement,  amicable  settlement,  724-729. 

Approval  of,  684. 

Approved  settlements,  illustrations.  726  n.3. 

Confirmation  without  hearing,  right  to  set  aside,  728. 

Effect  to  bar  compensation,  682. 

Election  by  making,  108. 

Proof  of  invalidity  and  fraud,  160. 

Settlement  received,  efifect  to  bar  hearing  on  refusal  to  reimburse  for  medi- 
cal services,  684. 
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SETTLEMENTS— Continued, 

Settlement  rclea.sing  claims  for  injury  not  to  include  claim  against  physi- 
cian for  malpractice,  6S2. 

7p3C t   O'f   lcolsJott07l 

La.,  1211;  Me'.,  1231;  Minn.,  1319;  Neb.,  1377,  1379;  R.  I.,  1566.     See 
Agreements. 
Third  persons,  155  n.31,  156-158,  731. 

SEVERANCE, 

Disability,  severance  of  artery,  nerves,  and  tendons,  616  n.21. 
Of  spinal  cord,  proximate  cause,  507. 

SEWER, 

Employe  and  not  contractor,  workman  digging  sewer,  219  n.93. 
Occupational  diseases,  contracted  from  work  about  sewer,  541. 
Washington  Act,  classes  of  employment,  insurance,  sewer  construction,  14S. 

SEXTON, 

Church  sexton  injured  while  stopping  fight,  preserving  order,  348  n.21,  447 
n.85. 

SHADE, 

Course  of  employment,  resting  in  shade,  384. 

Miner  resting  in  shade  of  ore  bin,  willful  misconduct,  550  n.9,  558  n.20. 

SHAFT, 

Hazardous  employments,  janitor  scrubbing  elevator  shaft,  330  n.44. 

Hernia,  lifting  heavy  crank  shaft,  317  n.lO. 

Miners  riding  in  sump  shaft  contrary  to  instructions,   misconduct,   392  n.22, 

561  n.20,  563  n.22. 
State  insurance,  employments,  shaft  sinking,  148  n.2. 

SHANTY, 

Employe  boarding  at  employer's  shanty  until  more  work  could  be  done,  391 
n.96. 

SHAPING, 

Of  small  piece  of  wood,  hazardous  work,  551  n,9. 

SHAREHOLDER, 

Employes,  shareholder  in  vessel,  ISO  n.52. 

SHARING  PROFITS,  171  n.l3,  179,  ISO. 
Text  of  legislation, 
Gr.  Brit.,  1691. 

SHARPENING, 

Clerk  cutting  finger  while  sharpening  pencil,  424. 

Extrahazardous  employments,   carpenter   sharpening  chisel  by   electric   power, 
341,  397  n.31. 
SHAVING,  493  n.94. 

SHED, 

Going  out  of  engine  shed  by  dangerous  way,  391  n.22. 

SHEETING, 

Extrahazardous  employments,  driving  sheeting,  339. 

Hazardous  employments,  employg  of  drug  manufacturer  building  shelf,  334. 
Janitor  putting  up  shelves,  injured  by  saw,  348  n.21. 

STTFT  L 

Forming  unexploded  dynamite  shell  into  key,  explosion,  397  n.31,  446  n.35. 

2HoN.CoMP.— 118 
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SHELTER, 

Accident,  lineman  injured  while  under  car,  shelter  from  rainstorm,  2S1  n.20, 
3S2  n.2,  425  n.SG. 

Death  benefits,  "support"  means  shelter,  645. 

Quarry  worker  taking  shelter  from  rain  in  forbidden  place,  400  n.36. 

Taking  shelter  in  trench  from  rain,  smothered,  393  n.24. 
SHEPHERD, 

Going  to  work  in  employer's  conveyance,  injured,  378  n.90. 
SHERIFF, 

Employ^.s,  deputy  sheriffs  on  fee  basis.  223. 

Night  watchman  fired  on  by  deputy  sheriffs,  549  n.9. 

Policeman  hired  by  mining  company,  also  deputy  sheriff,  who  employer,   127. 
SHIFTED, 

Motorman  shifted  to  new  run,  computation  of  earnings,  592. 
SHINGLING, 

Casual  employes,  man  shingling  and  repairing  houses,  201  n.61. 

Emiiloyf's  and  not  contractors,  shingle  bolt  maker.  213  n.S9. 

Injury  while  shingling  house,  disobedience,  390  n.22,  391  n.22. 
SHIPOWNER, 

Hiring  contractor  to  scale  boilers,  not  principal  to  contractor's  workman.  128 
n.33. 

Resident  employer,  what  constitutes,  corporation  owning  ship,  39  n.68. 

Whether  employer  of  captain,  IIS  n.ll. 

SHIPS, 

Barrowman  unloading  ship,  405. 

Course  of  employment,  going  aboard  or  lea\ing  ship,  374. 

Death  from  wrecking  of  ship,  354  n.33. 

Earnings  of  stoker,  585  n.31. 

Employer,  who,  124  n.24. 

Employes,  who  are.  174,  ISO  n.52.  181  n.54. 

Fall  from  ship  ladder,  306  n.86. 

Federal  employees,  ship's  draftsman,  187. 

Fireman  injured,  311  n.93,  528  n.65. 

Injury  on  ship  at  dock,  38  n.67.  129  n.3a 

Liability  as  principal,  129  n.36. 

"Premises"  include  ship,  128. 
Out  of  employment  on  ship,  349  n.21,  372  n.75,  415  n.61,  470  n.71.  471  n.71, 

473  n.75. 
Returning  from  trip  ashore,  359  n.52,  384  n.5,  445,  449  n.41,  450  n.41,  451 

n.4:!.  453. 
Seaman  incapacitated  by  sunstroke  while  painting  ship,  281  n.l8,  432  n.94. 
Working  in  hold  of  ship,  313  n.95,  408  n.65. 
Text  of  Icgislaiion, 

Gr.  Brit..  1604,  1695. 

SHIPWRIGHTS,  592  n.44. 
SHOCK, 

Aggravation  of  nephritis  by  shock,  511  n.25. 

Delirium    tremens,  proximate   cause,   shock    weakened   by  intemperate  habits, 

481  n.85. 
Electric  shock,  accident,  282  n.22. 

Disease,  proximate  cause  of  death,  480  n.So. 
Septic  peritonitis,  proximate  cause,  480  n.85. 
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SHOCK— Continued, 

Injury,  incapacity  for  work,  nervous  shock,  293. 
Mental  shock,  proximate  cause  of  insanity,  503. 
Saleswoman,  shock  from  fire,  previous  disease  accelerated,  notice,  751  n.75, 

755  n.78. 
Shock  from  witnessing  injury  to  fellow  workman,  293,  485  n.86. 

SHOES, 

Employ^  mending  pair  of  shoes  at  home,  349  n.21,  414  n.5S. 

SHOOTING, 

Bartender  shot  on  refusal  to  submit  to  hold-up  men,  550  n.9. 

Cashier  shot  and  robbed,  284  n.25. 

Guard  in  forest  service,  accidentally  shot,  572  n.46. 

Mill  superintendent  shot  by  trespasser,  351  n.25. 

Miners  firing  shots,  returning  too  soon,  willful  misconduct,  565  n.23. 

Night  watchman,  shot  by  burglar,  351  n.25. 

Shot  by  ofiicers  who  mistook  him  for  robber,  351  n.25,  440. 
Stenographer  shot  by  fellow  workman,  353  n.29. 
Workman  shot  by  lunatic,  507.  / 

SHOPS, 

Casual  employe,  laborer  repairing  buildings  for  shopkeeper,  191  n.24. 
Employments,  New  Hampshire,  labor  in  shop,  327. 
Manufacturing  establishments,  carpenter  shop,  341  n.9,  342  n.9. 

Mail  bag  repair  shop,  342  n.9. 
Shop  employ^  injured,  348  n.21,  447  n.35. 

Shop  repairer  working  on  railroad  locomotive,  interstate  commerce,  52  n.9. 
Text  of  legislation, 

See  Hazardous  Employments. 

SHORTCUT,  -  ,     ..^ 

Employe  taking  short  cut  injured,  363  n.62,   365  n.65,  374,  422  n.<7,  445, 
455  n.51. 

SHOULDER, 

Dislocation  of,  proximate  cause  of  death,  491  n.92. 
Permanent  total  incapacity,  612  n.5. 
Refusal  of  operation  for  fracture  of,  533  n.73. 
Second  dislocation  of,  518. 

SHOVELING, 

Ligaments  torn  from  scapula,  proximate  cause,  486  n.S6. 

SHOW,  __      „„ 

Principals,  who  are,  show  company  hiring  lecturer,  IZl  n.66. 
Spieler  for  show  bitten  by  reptile  being  exhibited,  412  n.58. 

SHUNTED,  oo^      « 

Railway  employe  knocked  down  by  shunted  car,  ds4  n.O. 

SICK  LEAVE, 

Text  of  legislation, 
U.  S.,  1676. 

SICKNESS, 

Earnings,  time  lost  through  sickness,  584  n.28. 
Expense  of,  text  of  legislation, 
Mass.,  1265. 

SIDE  TRACK,  .         .     .       .no      qr 

Workman  uncoupling  wagon  near  side  track,  premises  of  mine,  l.^S  n.rfo. 
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SIDEWALK, 

Baggage  solicitor  falling  off  sidewalk  while  hurrying  to  catch  train,  358  n.52. 
Caretaker  of  park  injured  while  mowing  grass  between  sidewalk  and  curb,  125 

n.26. 
Employ^  falling  on  sidewalk,  371  n.75,  422  n.78,  423  n.76. 
Fall  in  stepping  from  building  to  sidewalk,  3S0  n.94. 
Workman  falling  off  sidewalk  while  going  to  work,  359  n.54. 
SIGHT, 

Loss  of  sight, 
Accident,  285. 

Permanent  total  disability,  both  eyes,  612. 
Personal  injuries,  302. 
Previous  injury  to  one  eye,  622. 
Scheduled  injuries,  626-628. 
SIGN, 

Hazardous  employment,  employ^  standing  on  scaffold  painting  sign,  330. 
SIGNALS, 

Failure  to  hear  and  comprehend  signals,  not  willful  misconduct,  549  n.9. 
SILENCE, 

Presumption  of  election  from,  101,  103. 
SILLS, 

Contractors,  use  in  course  of  business,  teamster  hauling  concrete  sills,  221. 
Moving  picture  actress,  faUing  over  door  sill,  372  n.77. 
SILO, 

Building  silo  without  using  staging,  intoxication,  566  n.26. 
Casual  employes,  filling  silo,  201  n.02. 

Contractors,  person  building  silo  without  supervision,  211  n.SO. 
SIMULATING, 

Proceedings  before  Commission,  whether  applicant  simulating,  794. 
SINKING  OF  SHIP, 

Cook   overexerting  himself  in   removing  effects  from   sinking  ship,   407  n.49, 

510  n.25. 
Drowned  from  sinking  of  Lusitania,  settlement,  lump  sum,  727  n.3. 
SISTER, 

Death  benefits,  621.  640  n.99,  642. 

Dependents,  226  n.25.  228  n.25.  230,  231  n.37,  233  n.43,  234  n.44,  235  n  46, 

238  n.50,  239  n.53,  239  n.54,  245  n.77,  256  n.20,  686,  738. 
Text  of  legislation, 

Ky.,  1176 ;   Vt.,  1599.    See  Dependents. 
SISTER-IN-LAW, 

Dependents,  230  n.35. 

SITTING, 

Boy  sitting  down  at  machine  contrary  to  instructions,  457  n.52. 
SKIN, 

Injury  to  leg,  breaking  of  skin,  proximate  cause,  512. 

Scullion  with  abnormally  sensitive  skin,  inflammation  of  hands,  307  n.88, 
SKULL, 

Fracture  of,  567  n.28,  625. 

SKYLARKING, 
Play,  see. 
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SLACKNESS  IN  TRADE, 

Average  earnings,  computation,  periods  of  slackness  in  trade,  594. 

SLATE, 

Contractors  and  not  employes,  journeyman  slater,  212  n.89. 
Minor  injured,  eye  struck  by  slate  from  roof,  452  n.45. 

SLEDGE  HAMMER, 

Ankle  struck  by  sledge  hammer,  543  n.89. 

SLIPPING, 

Accident,  slipping  between  engine  and  tender,  285. 

Turning  wheel  of  press,  288. 
Banana  skin,  on,  418  n.70. 

Flagman  injured,  slipping  off  drawbar,  456  n.52. 
Hazardous  employment,  assistant  hotel  chef,  slipping  of  knife,  336. 
Ice,  on,  369  n.73,  371  n.75,  421  n.76,  423  n.76. 
Miner  slipping  on  steps,  359  n.52. 
Proof  of  accident,  311  n.92. 

Returning  to  ship,  slipping  from  gangway,  450  n.41,  451  n.43. 
Ship's  fireman  slipping  and  injuring  knee,  previous  rupture,  311  n.93. 
Stairs,  on  ;    proximate  cause,  495  n.94. 

SLIVER, 

Infection  of  finger,  penetration  of  sliver  of  steel,  310  n.92. 

Removing   sliver    from    finger   with    pocket    knife,    infection,   not    misconduct, 
550  n.9. 

SMELTING, 

Text  of  legislation, 

Ariz.,  985,  986.     See  Hazardous  Employments. 

SMITHSONIAN  INSTITUTE,  342  n.9. 

SMOKE, 

Pneumonia,  inhalation  of  damp  smoke,  fireman,  302,  490  d.92. 

SMOKING, 

Employe  setting  fire  to  bandages  while  smoking,  349  n.21. 
Violation  of  rule  against  smoking,  413  n.58. 

SMOTHERED, 

Miner  smothered  by  fall  of  earth,  393  n.24. 

SODA  FOUNTAIN  CLERK,  344  n.l3. 

SOLICITORS,  148  n.2,  217  n.92,  354  n.33,  355  n.34,  358  n.52,  399  n.36. 

SON, 

Contributions  by  son,  270,  621. 

Dependents,  228  n.25,  228  n.28,  230,  232,  239  n.54,  255,  267. 

Employes,  son  helping  his  father,  180. 

Son  of  farmer  not  employer  of  farmer,  173  n.22.  ^ 
Farmer  not  principal  as  to  threshing  machine  owner's  son,  127  n.33. 
Municipal  employes,  son  of  city  marshal,  185. 

SORE, 

Injury,  red  lead  imbedded  in  sore  spot  on  face,  291  n.49. 

SORTER  IN  POST  OFFICE,  586   n.31. 
SPECIAL  EXPOSURE  TO  RISK,  425-444. 
SPECIAL  LEGISLATION,  78. 
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SPECIAL  TRIBUNAL, 

Creation  of,  validity  of  Acts,  63. 

Jurisdiction  of,  786-790. 

Proceedings  before,  783-811, 

Review  of  decision  of,  817. 
SPIDER, 

Employe  bitten  by.  380  n.94,  420. 
SPIELER, 

Bitten  by  reptile  being  exhibited,  348  n.21,  412  n.5S,  563  n  22. 
SPINE, 

Aggravation  of  disease  of  spine,  303  n.82,  510  n  25 
fracture  of  spine,  507. 
Spinal  deformity,  612  n.5. 

SPLATTERING, 

Foundry  helper  burned  by  splattering  of  hot  iron,  305  n.86. 
SPLINTER, 

Injury  from,  339,  518,  757  n.78. 
SPORT, 

Injury  from  rough  sport,  432  n.96. 
SPRAIN,  287,  309  n.91,  751  n.75. 
SPRAYING  TREES,  198  n.49. 
STABLEMAN, 

Hazardous  employments,  stable  employ^  of  express  company,  331 

intoxicated  stableman,  injured  in  ascending  ladder,  460  n.58 

fetablcman  protecting  employer's  property,  accidentally  shot,  350  n.22,  412  n  58 
STACKING, 

Workman  stacking  rails  away  from  engineering  work.  129  n.36. 
STAGE  EMPLOYES, 

Stage  hand,  independent  contractor  and  not  employ^,  120  n  18. 

fetate  insurance,  employments,  stage  employes,  149  n.2. 
STAIRS. 

Fall  from,  312  n.95. 

Falling  down,  420  n.70. 

Fall  on,  495  n.94,  518.  604  n.7S,  759  n.79. 

Going  up  hoist,  instead  of  stairs,  456  n  52 

Injury  on,  379  n.92.  380  n.94,  453  n.48. 

Slipping  on,  495  n.94. 

STAPHYLOCOCCUS,  494  n.94. 
STARTING  TO  WORK,  423  n.76,  403  n.39. 
STATE, 

As  employer,  118,  332. 
Text  of  legislation, 

^°15S7^^"^'     ^'"^^'   ^^^^'    ^^"   ^^^^'    ^"■'   ^-^^'    ^^^^  ^3^'    ^^' 
Employer  doing  business  in  the  state,  operation  of  Act   37-40 
Injury  outside  state,  38  n.67. 
Interests  of  state  in  compensation,  13,  14. 
State  Compensation  Acts,  see  Acts.  ' 


1879  INDEX  Stenogvaplier 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

STATE  EMPLOYES,  1S2,  341,  398  n.33,  403. 
Text  of  legislation, 

N.  J.,  1419  ;   Ohio,  1476. 

STATE  INSURANCE, 

Insurance  (147-150),  see. 

STATEMENT  OF  FACTS, 
Text  of  lepislation, 
Pa.,  1553. 

STATEMENTS, 

Election,  statement  of,  101,  108.  _ 
False  statements,  text  of  legislation, 

La.,  1215;  Me.,  1232;  Wyo.,  1670;  U.  S.,  1683;  Gr.  Brit.,  1692. 
Review  by  higher  court,  statement  of  grounds,  835. 

Statement  of  employe  that  he  was  not  an  alcoholic,  willful  misconduct,  550  n.9. 
Statements  of  workman,  evidence,  777. 

Corroboration  of,  314,  317. 
Sworn  statement  of  dependency,  proof  of  dependency,  271. 
Written  statement  elaborating  testimony,  772  n.33. 

STATIONARY  ENGINEER,  387  n.38. 

STATISTICS, 

Text  of  legislation, 

W.  Va.,  1637 ;    Wyo.,  1670. 

STATUTORY  DUTIES, 

Violations  of,  text  of  legislation, 

Ind.,  1123.     See  Misdemeanors;    Penalties;    Safety. 

STATUTORY  RULES, 

Ignorance  of  statutory  rule,  excuse  for  misconduct,  564. 

Violation  of  statute  or  ordinance,  remedies,  735.  ^^n      ^   nnn      on   kra 

Violation  of  statutory  rule,  whether  willful  misconduct,  546  n.d,  5b0  n.M,  Obi. 

Building  silo,  standing  on  upright  staves,  566  n.26. 

STAY, 

Execution,  see. 

Order  staying  execution,  right  to  stay,  134. 
Text  of  legislation,  „     ^       -  ^^=- 

Cal.,  1003;    Kan.,  1166;    Ohio,  lo02;    Pa.,  1555. 

STEAM, 

Employ^,  steam  tester,  179  n.48. 

Falling  on  steam  pipe,  burn,  proximate  cause,  495  n.y*.  oao  r.  Q 

Manufacturing  establishments,  plant  where  steam  power  genera  ed,  342  n.9. 
State  insurance,  employments,  steam-heating  plants,  148,  149  n.-. 

STEAMBOATS,  55,  343  n.l2. 

STEAM  ROLLER, 

Road  mender  breaking  up  fire  m  steam  roller,  402  n.6{. 

Boys  employed  in  steel  works,  falling  from  wagon,  401  n.36,  456  n.52. 
Piece  of  steel  imbedded  in  eye,  loss,  proximate  cause,  4(8  n.b-i. 

^'^^Ste'iog'Jap^h^S'king  oiotes  from  employer  shot  by  fellow  workman,  353  n.29. 
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STEPCHILDREN, 

May  be  dependents,  241. 
STEPFATHER, 

Dependents,   248,   267. 
STEPLADDER, 

Use  of  visibly  defective  ladder,  113. 
STEPMOTHER, 

Dependents,  237  n.48,  248,  267. 
STEPPING, 

On  nail,  contracting  lockjaw,  396  n.29. 
STEPS, 

Fall  on  steps,  369  n.73,  4.53  n.48. 
Hazardous  employments,  steps  incidental  to,  334. 
STEVEDORE, 

Hired  by  harbor  autliority.  third  persons,  154  n  29 
Workman  on  ship  paid  by,  who  the  employer,  124'  n  24 
STEWARD, 

Of  ship,  drowned  on  return  from  trip  ashore,  449  n.41,  451  n  43 
On  farm,  death   after  operation,  308  n.S7 
STICK, 

Injury  from  stick  being  thrust  through  wrist,  443  n.l9. 
STIFFNESS. 

Refusal  of  operation  likely  to  result  in  stiff  knee  joint,  526  n  65. 
Stillness  and  pain  in  fractured  limb,  "disability,"  582  n.20 
STIPULATION, 

Proceedings  before  commission,  794, 
Stipulation  and  waiver  of  arbitratiun,  form    869. 
Text  of  legislation,  ' 

Cal.,   1002.     See  Proceedings. 
STOCK, 

Excepted  employes,  stock  or  poultrv  raising,  198 
Herder  going  to  visit  stock,  upset  by  dog,  3G0  n.55. 
STOCKHOLDER, 

As  emploj-^,  loss  of  earning  power,  computation,  580  n.l6. 
STOCKYARDS, 

Railroad  employ^  loading  timbers  to  repair  stockyards,  interstate  commerce, 

State  insurance,  employments,  stockyards,  149  n  2 
STOKER, 

Earnings,  computation,  stoker  on  ship,  585  n.31. 

Ship's  stoker,  heat  apoplexy.  311  u.93. 

Stoker  boarding  another  man's  engine,  402  n.37. 
STOMACH, 

Acceleration  of  diseased  condition  of,  511  n.25 

Blow  on  stomach,  internal  injury,  proximate  cause,  489  n.90    496  n  94. 

Cancer  of,  proximate  cause  of  death,  495  n.94. 

Ulcer  of,  proximate  cause,  506  n.l4. 

Wall  of  stomach  punctured,  cranking  automobile,  proximate  cause,  487  n.Sa 
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STONE, 

Injury  while  picking  up  stones  in  field,  414  ii.58. 
State  insurance,  employments,  stone  cutting,  148  n.2. 
Struck  by,  284  n.25,  426  n.86,  434  n.97,  437  n.7,  486  11.86. 

STOOPING, 

Injury  to  knee,  rising  quickly  from  stooping  position,  478  n.84. 

STOPPING, 

Church  sexton  injured  while  stopping  fight,  348  n.21. 
Foreman  injured  in  stopping  fight  between  workmen,  352  n.26. 

STORE, 

Agent  of  express  company,  defending  store  from  robbery,  440. 

STOPtEKEEPER, 

Extrahazardous  employment,  storekeeper's  helper  installing  electric  meter,  340. 
Federal  employes,  storekeeper  in   Canal  Zone,  185. 

STOREROOM, 

Hazardous  employments,  storeroom  clerk,  345  n.l6. 

State  insurance,  employments,  storeroom  employ^,  148  n.2, 

STORING  GOODS, 

Plazardous   employments,    storing  goods   in    warehouse,   331. 

STORM, 

Exposure  in  storm,  proximate  cause  of  disability,  481  n.85,  491  n.92. 

STOVE, 

Hazardous   employments,   moving    stoves   and   ranges,    338. 

STRAIN,  314  n.97,  413  n.5S,  463  n.61,  727  n.3,  758  n.78,  759  n.79. 
Abdominal  strain,  316  n.lO. 
Accident,  281,  282. 

Blood  vessel  breaking  from  strain  while  cranking  truck,  347  n.21,  411  n.58. 
Eye  strain,  541  n.86. 

Indigestion  and  gastritis  not  due  to  muscular  strain,  349  n.21. 
Injury,  record  eSiciency  system,  292  n.94. 
Previous   ailment   aggravated   by   strain,    306  n.86. 
Proximate  strain,  477  n.84,  486  n.86,  489  n.SS,  490  n.92,  503,  522  n.61,  825 

n.48. 
Straining  finger  in  taking  off  boots,  419  n.70. 
Straining  of  heart,  308  n.87,  409  n.56,  542  n.86,  752  n.75. 

STRANGER, 

Assault  on  workman  by  stranger,  323  n.20. 

Cigar  store  clerk  injured  in  quarrel  with  stranger,  417  n.66,  436  n.2. 
STRANGULATED  HERNIA,  308«  n.87,  347  n.21,  453  n.48,  500  n.9S,  520. 

STREET  ACCIDENTS,  130  n.36,  347  n.21,  366  n.66. 

Course  of  employment,  347  n.21,  375,  383  n.3,  403  n.38. 

Fireman  injured,  166,  375. 

Hazardous  employments,  329  n.41,  333. 

Out   of  the   employment,  411   n.58,   412  n.58,   418  n.70,   419  n.70,   423   n.76, 
426  n.87,  427,  445. 
STREET  EMPLOYlfi,  155  n.31. 

Municipal  employes,  street  inspector,  street  commissioner,  184. 

STREET  RAILROADS, 

Conductor  exchanging  places  with  motorman,  454  n.51,  559  n.20. 
Hazardous  employment,  330. 
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STREET  RAILROADS— Continued, 

Motorman  injured,  359  n.54,  376  n.S8.  423  n.76.  438  n.lO,  592. 
Street  car  accidents,  155  n.31,  348  n.21,  358  n.52,  370  n.75.  421  n.76   423  n  76 
426  n.S7,  445,  740  n.46.  .  •     . 

Text  of  legislation, 

Ariz.,  985.     See  Hazardous  Employments. 
STREET  RISKS,  421. 
STRICT, 

Proceedings  under  Compensation  Act,  not  governed  by  strict  rules,  744. 
Strict  or  liberal  construction  of  Acts,  25-27. 
STRIKES, 

Assaulted  by  strikers,  385  n.l2. 
Fext  of  legislation, 
Colo.,   1070. 

STRING  BEANS, 

Snapping  string  beans,   infection,   occupational  disease,  285. 
STROKE, 

Heat  stroke,  462  n.60. 

STRUCTURAL, 

Hazardous  employments,   maintenance  of  structure,  339. 
Structural  carpentry,  332,  334  n.71. 

STUBBING  TOE,  548  n.2L 

STUDENT, 

Employes,  student  workman,   172. 

State  insurance,  student  trainmen,  149. 
STUMBLING, 

Church    sexton  stumbling  over   wheelbarrow   while  stopping  fight,   348   n  "1 
447  n.35. 

Employe  stumbling  on  sidewalk  while  returning  home,  371  n.75. 
STUNG. 

Workman  string  by  wasp,  420  n.70. 
ST.  VITUS  DANCE, 

Right  to  compensation  for,  543  n.89. 

SUBCONTRACTORS, 
Contractors,  sec. 

SUBJECT-MATTER  OF  ACTS,  72. 

SUBNORMAL  PERSONS, 
Covered  by  Act,  463. 

SUBORDINATE, 

Ratification  of  unauthorized  employment  by,  178. 
SUBPCENA. 

Form,  874. 

Text  of  legislation, 

Colo.,  1055;    111.,  1110.     See  Witnesses. 

SUBROGATION.  144,  145,  154-166. 
Text  of  legislation, 

Cal.,  1005.  1009;  lU.,  1118;  Iowa,  1143;  Kv.,  1174;  Me.,  1227'  Md., 
1257;  Minn..  1324;  Neb..  1371,  1372;  N.  J.,  1416;  Pa..  1550;  R.  I., 
1569,  1572;   Gr.  Brit,  10S9. 
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SUBSCRIBERS, 

Employ^  of  independent  contractor,  subscriber,  insurance,  221. 
Employes  of  subcontractor,  liability  of  subscriber,  135. 
Notice  tbat  employer  has  ceased  to  be  subscriber,  880. 
Text  of  legislation, 

Mass.,  1263,  1277;  Tex.,  1583.    See  Insurance. 
SUBSEQUENT  ILLNESS  OR  INJURY,  478,  514  n.35,  515-518,  519  n.54,  623, 
759  n.78. 
Text  of  legislation, 

Ind.,  1128;    Ky.,  1179;   Md.,  1254;   Minn.,  1316;    Mont.,  1344;    Or.,  1534. 

SUBSISTENCE, 

Total  dependency,  subsistence  on  workman's  earnings,  236. 

SUBSTITUTE, 

Insurance,  substitution  of  parties,  subrogation  and  reimbursement,  144,  145. 

Municipal  employes,  substitute  fireman,  184. 

Notice  of  substitution,  144. 

Substitute  secured  by  waiter  according  to  custom,  178. 

Substitute  systems  or  schemes,  text  of  legislation, 

Conn.,  1093;    Ind.,  1135;    Iowa,  1156;   Kan.,  1168;   Ky.,  1191;   Me.,  1221; 
R.  I.,  1570;    W.  Va.,  1639;    Gr.  Brit.,  1687,  1688. 

SUBWAYS, 

Workman  driving  through  subway,  injured,  457  n.53. 
Text  of  legislation, 
Ariz.,  986. 

SUFFERING, 

Compensation  for  pain  and  suffering,  581. 

SUFFOCATION,  . 

Collier  suffocated  in  entering  dangerous  place,  whether  misconduct,  56J  n.JO. 
Gases,  by,  406. 

SUICIDE,  o    o        ^r 

Proof  of  accident,  presumption  against  suicide,  312,  475. 
Proximate  cause,  509. 
SUMMARY  PROCEEDINGS, 

Summary  nature  of  compensation  proceedings,  814. 

SUMMONS,  .    . 

Service  of  summons,  proceedings  before  Commission,  790. 
Text  of  legislation, 

Ky.,  1186.     See  Proceedings. 

SUNDAYS, 

Average  wage,  computation,  Sundays,  588.  ^ 

Compensation  period  under  federal  Act,  exclusive  of  Sundays,  649. 
Waiting  period  under  federal  Act,  computation,  Sundays  excluded,  651. 

SUNSTROKE, 

Accidental  injury,  281,  298,  421,  428,  430  n.92,  432  n.94. 

Acts  of  God,  425  n.86. 

Predisposition  to  heat  exhaustion,  461  n.60. 

Seaman's  eyesight  injured  by  reflection  of  sun,  out  of,  432  n.J4. 

SUPERINTENDENT,  . 

Course  of  employment,  acting  under  orders  of  superintendent,  4U». 

Superintendent  of  drivers  on  way  to  premises,  362. 
Employes,  superintendent  of  construction,  168  n.l,  213  n.89. 
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SUPERINTENDENT— Continued, 
Federal  employes,  188. 

Independent  contractor,  transfer  of  work  to  superintendent,  136. 
Mill  superintendent  shot  by  trespasser,  351  n.25,  437  n.9. 
Superintendent  hiring  employ^,  who  liable  as  principal,  134. 

SUPERINTENDENT  OF  SAFETY, 

Text  of  legislation, 
Cal.,  992. 

SUPERVISION, 

Arcliitect  having  supervision  of  construction  of  building,  whether  employer  of 
superintendent,  119  n.ll. 

Employe  fatally  injured  in  barn  over  which  his  son  had  supervision,  349  n.21. 

Employe  hired  by  town  supervisor,  who  the  employer,  123  n.24. 

Employers,   who  are,  supervision,   122. 

Persons  having  supervision  of  work,  137  n.56.  173  n.21,  182.  183. 

Persons    subject    to    supervision    or    not,    whether    contractors    or    employes, 
211  U.89,  213  n.S9,  214  n.89,  3G5  n.66. 
SUPPER, 

Meals,  see. 

SUPPLEMENTARY, 

Award  to  principal  or  contractor  against  employer,  134. 

Proceedings,  S03-S11. 
Text  of  legislation, 

N.  J.,  1422,     See  Proceedings. 
SUPPLY, 

Double  compensation,  failure  to  supply  foreman,  tools,  or  workman,  6G9.- 
SUPPORT  OF  DEPENDENT, 

Dependents,  230.  241,  267,  271.  637,  645. 

Existence  of  other  means  of  support.  233. 

Furnished  by  employer,  validity  of  Act,  74. 

Intent  to  support,  226. 

Obligation  to  support,  227,  228,  249,  266. 

Person  supported  by  earnings,  225. 

SUPREME  COURT,  841. 

Review  by  liisher  court,  decision,  841. 
Text  of  legislation, 

Vt.,  1594.    See  Courts;  Proceedings. 

SURGEONS, 

Text  of  legislation, 

Minn..  1325;    Mont,  1336.     See  Treatment 

SURGICAL  TREATMENT, 
Treatment,  see. 

SURPLUS, 

State  insurance,  accumulation  of  surplus  profits  not  contemplated,  140. 
SURVEY, 

Employes,  deputy  surveyor,  222  n.l3. 
Federal,   surveyor,   187,   188. 

Inspecting  bridge,  395  n.29. 

Municipal  corporation  as  principal,  surveyor  not  principal,  127  n.33. 
SURVIVAL, 

Dependents,  survival  of  right,  254. 

Payment  to  representatives,  survival  of  claim,  252-256. 
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SURVIVAI^Continued, 

Third  persons,  survival  of  right  of  action,  165. 
Text  of  legislation, 

lU.,  1115;    Iowa,  1146;   Or.,  1531;    Tex.,  1578. 

SURVIVING  PARENT  OR  SPOUSE,  268,  642,  687. 

SUSCEPTIBILITY, 

Previous  Disease  or  Condition,  see. 
To  bronchitis,  301. 
To  heart  disease,  522  n.61. 
To  risk,  460^63. 
Text  of  legislation, 
Gr.  Brit.,  1692. 

SUSPENSION, 

Collier  injured  after,  401  n.36. 

Course  of  emploj'ment,  suspending  work  before  time  to  quit,  365  n.65. 
Suspended  employg  acting  in  violation  of  orders,  356. 
Suspension  and  termination  of  compensation,  672-681. 
Suspension  of  order  or  decree,  text  of  legislation, 
Ohio,  1502;    R.  I.,  1568. 

SWEEPING, 

Employ^  suffering  attack  of  syncope  while  sweeping  pavement,  419  n.71. 

SWIMMING, 

Attempting  to  swim  from  burning  launch,  not  willful  misconduct,  550  n.9. 
Workman  drowned  swimming  across  river,  instead  of  using  bridge,  455  n.51. 

SWITCH, 

Motorman  running  by  switch,  collision,  not  willful  misconduct,  551  n.9. 

SWITCHBOARD, 

Boy  controlling  motor  engine  from,  474  n.75. 
Power  house  attendant  injured  in  dusting,  404  n.39. 

SWITCH  ENGINE, 

Track  repairer  killed  by,  interstate  commerce,  51  n.8. 

SWITCHING,  52  n.9. 

SYNCOPE,  492  n.94. 

SYNOVIAL  SAC, 
Rupture  of,  291. 

SYPHILITIC  CONDITION, 

Injury  to  leg,  previous  syphilitic  condition,  proximate  cause,  512. 

T 

TABLE  OF  MORTALITY, 

Text  of  legislation, 
Mont.,  1346. 

TAILORS,  142  n.77,  352  n.28. 

TAXICAB  DRIVER,  179  n.50,  434  n.97. 

TEACHER,  170,  179  n.51,  182,  381  n.97,  412  n.58,  480  n.85. 

TEAMING,  148  n.2,  149  n.2,  209  n.89. 

TEAMSTER,  411  n.58,  504  n.ll. 
Bitten  by  cat,  425  n.86. 
Contractors,  221. 
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TEAMvSTER— Continued, 

Course  of  employment,  370  n.75. 

Injured  while  caring  for  horses,  352  n.27. 
Driver  of  team,  individual,  not  municipal  corporation,  the  employer,  123  n.24. 
Employe.  169  n.l,  193  n.31,  194  n.34,  194  n.3o,  198  n.50,  201  n.61,  209  n.S9, 

216  n.89,  221. 
Foreman  beaten  by  angry  teamster,  438  n.8. 
Hazardous  employments,  330,  337,  344  n.l5. 
Street  accident,  347  n.21,  427. 

TECHNICAL  RULES  OF  EVIDENCE,  774. 

Text  of  lefji.slation, 

Cal.,  1022;    Ky.,  1211;    N.  Y.,  1446;    Ohio,  14S6 ;    Fa.,  1554.     See  Pro- 
ceedings. 

TELEGRAPHS  AND  TELEPHONES, 

Hazardous  employments,  maintaining  and  repairing  telephone  wires,  331. 

Telephone  operator,  345  n.l6. 
Notice  over  telephone,  749  n.70,  756  n.78,  773. 

State  insurance,  employments,  telegraph  and  telephone  systems,  148  n.2. 
Text  of  legislation, 

Ariz.,  986 ;    Germany,  1706.     See  Hazardous  Employments. 

TEMPORARY  DISABILITY,  616-618,  619  n.26. 

Concurrent  compensation  for  temporary  total  disability  and  under  schedule  for 

total  disability,  626. 
Disability ;    Schedule,  see. 

Payments  made  for  temporary  disability  credited  on  account  of  permanent  dis- 
ability, 678-680. 

TEMPORARY  EMPLOYMENT,  328,  648. 

TENANT,  129,  168  n.l,  179,  191  n.24. 

TENDER, 

Engineer  climbing  on  tender,  misconduct,  559  n.20. 
Furnace  tender,  196,  414  n.5S,  417  n.64. 
Manufacturing  establishments,  lighthouse  tender,  342  n.9. 
Slipping  between  engine  and  tender,  285. 

TERMINATION  OF  COMPENSATION,  672-681. 

Petition  to  terminate,  form,  878. 
Termination  of  payments,  255,  605  n.83,  648. 

TERMINATION  OF  EMPLOYMENT,  216-219.  357,  648. 

Employes,  secret  intent  to  terminate  employment,  174. 
TERMINATION  OF  INCAPACITY,  609-610,  617  n.22. 
TERM  OF  EMPLOYMENT,  353-358. 

TERRITORIAL  OPERATION  OF  ACTS,  32-34,  36,  37,  49. 

Text  of  legislation,  see  Acts. 
TESTER,  179  n.48,  187. 

TESTIMONY, 
Evidence,  see. 
Text  of  leqislation, 

Colo.,  1051 ;    Wash.,  1613 ;    Wyo.,  1670. 

TETANUS,  300  n.73,  468  n.65,  482  n.85,  483  n.85. 

TEXAS, 

Text  of  legislation,  1575-1584. 
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THEATER,  120  n.l8,  149  n.2,  334  n.71. 

THEORY  OF  COMPENSATION  ACTS,  5-14,  18-20,  140,  195,  224-272,  328  n.39, 
584,  624. 
Text  of  legislation, 

Ariz.,  979 ;    Or.,  1521. 

THIGH, 

Injury  to,  753  n.75. 

THIRD  PERSONS, 

Accident,  attack  of  third  person,  283. 

Night  watchman  killed  by  willful  act  of  third  person,  284  n.27. 
Contract  liability  of,  effect  on  employer's  liability,  119. 
Course  of  employment,  acting  in  interest  of  third  person,  399. 

Transportation  in  conveyance  of  third  person,  378. 
Dependents,  child  adopted  by  third  person  not  dependent  on  natural  parent,  242. 
Injuries  caused  by,  67  n.54,  154-166,  484  n.97,  435. 

OfC  of  employer's  premises,  employ6  must  elect  whom  to  sue,  743. 
On  employer's  premises,  375. 
Injury  from  defective  building,  floor  overloaded  by  third  person,  411  n.5S. 
Reimbursement  by,  60. 

Release  given  to,  effect  to  bar  employe's  action  against  insurer,  683. 
Release  of,  731. 

Release  of  employer,  effect  to  release  third  person,  682. 
Right  of  action  against,  732,  736,  737. 
Text  of  legislation. 

Conn.,  1085 ;  111.,  1118  ;  Ind.,  1124  ;  Iowa,  1142  ;  Kan.,  1159  ;  Ky.,  1174 ; 
La.,  1205;  Me.,  1227'  Md.,  1257;  Mich.,  1299;  Minn.,  1323,  1324; 
Neb.,  1371;  Nev.,  1386;  N.  J.,  1416;  Okl.,  1512;  Pa.,  1550;  R.  I., 
1569 ;  Vt.,  1587  ;  Wis.,  1655 ;  Wyo.,  1662  ;  U.  S.,  1680 ;  Gr.  Brit.,  1690. 
See  Remedies. 
Widow's  election  to  bring  action  against,  no  bar  to  dependent  mother's  right 
to  compensation,  743. 

THIRST, 

Course  of  employment,  quenching  thirst,  381. 

THRESHING, 

Employes,  casual  laborer  hired  by  farmer  in  threshing,  177  n.40. 

Farm  laborers,  farmer  operating  threshing  machine,  192  n.29,  193  n.30. 
Employments,  farmer  temporarily  employing  four  more  men  in  threshing,  328. 
Farmer  not  principal  as  to  threshing  machine  owner's  son,  127  n.33. 
Farm  hand  loaned  for  threshing,  which  farmer  the  employer,  120  n.l7. 
Machine,  girl  working  on,  380  n.95,  415  n.61,  467  n.52,  562  n.20. 

Hazardous  employments,  330. 

Operation  of,  117  n.3,  420  n.70. 
State  insurance,  employments,  threshing  outfits,  148  n.2. 

THUMB, 

Amputation  of,  285,  528  n.65. 

Ankylosis  of,  492  n.94. 

Blister  on,  285. 

Injury  to,  466  n.65,  468  n.65,  482  n.85,  486  n.86,  497  n.96,  518,  531  n.70,  636, 

757  n.78,  759  n.78. 
Loss  of,  605  n.81. 
Loss  of  functions  of,  625. 
Loss  of  tip  of,  617  n.21. 
Loss  of  top  joint  of.  608  n.93. 
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TICKET  COLLECTOR,  401  n.36. 
TICKLISH  EMPLOY^,  353  n.29,  442  n.l9. 
TIE  MAKER,  220. 
TIGHT  BOOT,  419  n.70,  542  n.86. 
TIGHTENING  NUT,  306  n.86,  470  n.71. 
TIME, 

Accident,  particular  time,  279. 

Compensation  payments,  time  of,  646-649. 

Dependency,  time  as  to  which  determined,  256,  257,  643. 

Injury,  particular  time,  200. 

Time  worked  before  injury,  effect  on  right  to  compensation,  119. 
TIME  CLOCK, 

Running  to  punch  time  clock.  .351,  .'503. 

Workman  injured  while  ringing  out  at  time  clock,  365  n.64. 
TIME  INSPECTOR,  187,  344  n.l4,  824  n.48. 
TIME  LOST, 

Earnings,  computation,  time  lost  through  sickness,  5S4  n.28. 

TIME  OF  DEATH,  31,  593. 

TIME  OF  INJURY, 

After  alighting  from  labor  train,  305  n.64. 

After  appL'uriug  ready  for  wurk,  leaving  because  not  needed,  350  n.24. 
After  applying  for  more  work,  449  n.41. 
After  arriving  at  phue  of  work,  otjl  n.56. 
After  changing  clothes  at  end  of  day's  work,  369  n.73. 
■  -\fter  commencing  work,  soon,  202  n.65. 
AfttM-  day's  work,  going  to  get  his  pay,  364  n.04. 

Teamster  unharnessing  and  fee<ling  team,  411  n.5S. 
After  dismissing  school,  3bl  n.  97,  412  n.5.s. 
After  going  ashore,  returning,  o>>7  n.l5,  445. 
After  going  home  for  lunch,  making  delivery,  445. 
After  leaving  place  of  work,  368  n.73,  465  n.65. 
After  preparing  engine,  379  n.92. 
After  quitting  work,  373  n.7S,  377  n.99. 

On  way  to  have  watch  tested,  333. 
After  regular  hour  for  quitting,  372  n.77,  373  n.77. 
After  reporting  for  instructions,  359  n.54. 
After  returning  to  work,  4S2  n.S5. 
After  suspension,  401  n.36. 
After  turning  in  time  slip,  367  n.09. 
Poarding  street  car  to  go  U<  work,  376  n.SS. 
Before  reporting  for  work,  370  n.7o,  379  n.91. 
Before  tide  had  receded  enough  for  lighterman  to  work,  360  n.55 
Before  time  to  begin  work,  359  n.52,  300  n.55,  372  n.75. 
Before  time  to  quit  for  lunch,  365  n.65. 

Dependents,  alienage  determined  as  of  date  of  injury,  240,  250,  257. 
Discharging  duty  connected  with  employment,  353, 
Doing  something  outside  obligatory  duty,  394. 
Entering  to  begin  work.  309  n.73.  370  n.75.  371  n.75,  453  n.4S. 
Going  from  one  place  of  work  to  another.  372  n.75. 
Going  home,  303  n.G2,  305  n.04,  423  n.70. 
leaving  premises,  350  n.24,  364,  305  n.64,  370  n.75. 
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TIME  OF  INJURY— Continued, 
Occupational  disease,  543. 

Preparing  to  leave  premises,  365  n.64,  373  n.79. 
After  discharge,  373  n.79. 

Quitting  work  before  noon,  combing  wool  from  hair  preparatory  to  going 
home,  365  n.65. 
Waiting  to  begin  work,  374  n.82. 

TINNER,  344  n.l4. 

TIN  SHOPS, 

State  insurance,  employments,  148  n.2. 

TIPS, 

Earnings,  what  constitute,  574. 

TITLES  OF  ACTS,  72,  78,  240. 

TOBACCO  WORK,  328. 

TOE, 

Abscess  from  stubbing  frozen  toe,  348  n.21,  414  n.58. 
Freezing  of,  277  n.7. 
Injury  to,  542  n.86. 
Loss  of,   522  n.61. 
Scheduled  injuries,  625. 

TOILET, 

Injury  in,  383  n.3,  444. 

Injury  in  going  to  or  returning  from,  383  n.3,  427  n.87. 

TONGUE, 

Injury  to,  753  n.75. 

TONSILITIS,  506  n.l4. 

TOOLS, 

Contractor  and  not  employ^,  person  furnishing  tools,  210  n.89. 

Conveyance  of  tools  to  premises,  part  of  trade  or  business  of  contractor,  136. 

Double  compensation,  failure  to  supply  proper  tools,  669. 

Employs  and  not  contractor,  where  employer  furnished  tools,  214  n.89. 

Employes,  workman  furnishing  tools,  170. 

Going  home  after  putting  up  tools,  445. 

Inability  to  use  tools,  partial  disability,  618  n.26. 

Injury  from  tools  carried,  355  n.34. 

Returning  for  tools,  356. 

TOOTH, 

Loss  of,  635  n.87. 

TORT, 

Action  for  compensation,  distinguished  from  action  for  tort,  44. 

Nature  of  liability  under  Act,  ignorance  of  law,  territorial  operation,  36,  37. 

Remedy  for,  GS  n.58. 

Third  persons,  see  Tort-feasor. 

Indemnity  and  subrogation,  154—166. 

Reimbursement  by  tort-feasor,  60. 

Release  given  to,  683,  731. 

Release  of  employer,  effect  to  release  negligent  tort-feasor,  682. 

Rights  against,  161,  732,  736,  737. 

Widow's  election  to  sue,  no  bar  to  dependent  mother's  right  to  compen- 
sation, 743. 
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TOTAL  DISABILITY,  602-612,  61(>-618,  625,  626. 
TOWN, 

Employes,  gardener,  improvement  of  town  site,  193. 
Hired  by  agent  of  town,  liability  of  town,  137  n.56. 
Hired  by  town  supervisor,  123  n.24. 
TOWINSHIPS,  126  n.27. 
TOY, 

Injury  from  toy  camera,  friendly  act  of  coemployg,  435  n  99. 
TRACHOMA, 

Previous  trachoma,  307  n.87. 
TRACKMAN, 

Railroad  trackman  run  down  by  train  while  getting  drink,  447  n  39 
TRACKS, 

Hazardous  employments,  vehicles  operated  on  tracks,  329  n  41. 
1  rains,  see. 

Text  of  legislation,  see  Hazardous  Employments. 
TRACTION  ENGINE, 

Driver,  intoxication,  460  n.59. 
TRACTOR, 

Machinist  employed  to  repair  tractor,  employ(?s,  casual,  207  n.77 
TRADE, 

Conveyance  of  material  to  premises,  part  of  trade  of  contractor,  138. 
Earnings,  computation,  periods  of  slackness  in  trade,  594. 
Purposes  of  employer's  trade,  casual  employe's,  207.  ' 
Tradesmen  not  principals  of  builder's  workmen,  127  n  33 
Usual  condition  of  trade,  328. 

Usual  course  of  trade  of  employer,  190,  191  n.26,  332,  408. 
When  work  not  part  of  trade,  principal,  127  n.33. 
TRAIN, 

i:x<ursion  train  conductor,  400  n.36. 

Falling  off  sidewalk  while  hurrying  to  catch  train,  358  n.52. 

Finding  of  fact,  trespasser  on  track,  839  n.97. 

Injury  in  boarding  train.  377  n.SS,  401  n.36,  454  n.51,  456  n.52. 

Injury  in  going  to  and  from  work  by  train,  179  n.49'. 

Course  of  employment,  365  n.64,  377  n.SS,  377  n.S9,  547  n  4. 
Out  of  the  employment,  419  n.70,  427  n.87,  456  n.51. 
Interstate  commerce,  injury  on  train,  52  n.9. 
Longshoreman  injured  by  passing  train  after  making  unsuccessful  application 

for  more  work,  357  n.44,  449  n.41. 
Riding  on  train  couplings  contrary  to  rules,  456  n.52. 
Section  hand  repairing  track,  52  n.9. 

State  insurance,  student  trainmen,  basis  of  contribution    149 
Struck  by  train,  361  n.56,  362  n.59.  402  n.37.  465  n.65 '  566  n  26 

Course  of  employment,  362  n.62.  363  n.62,  364  n.64.  371  n  75    3S9  n  '>0 
Out  of  the  emplnymont.  347  n.21.  359  n.52,  367  n.69,  376  n  'S8   421^447 
n.39,  448  n.39,  450  n.41,  452  n.45,  455  n.Sl,  551  n.9.  '         ' 

Trainman   injured.  4~h)  n.51. 

Train  newsboy  caught  between  safety  gate  and  elevator,  449  n  40 
TRAINING, 

Text  of  legislation, 
Mass.,  1287. 
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TRAINING  STATION, 

Gardener  at  naval  training  station,  343  n.ll. 

TRAM  CAR, 

Canvasser  riding  bicycle  and  colliding    with  tram  car,  426  n.87. 
Messenger  boy  boarding  tram  car  contrary  to  notice,  456  n.52. 

TRAMPS, 

Brakeman  attacked  by,  interstate  commerce,  52  n.9. 

TRANSACTING  BUSINESS, 
Course  of   employment,  369. 
Insured  deprived  of  right  to  transact  business,  effect,  143. 

TRANSCRIPT, 

TcH/t  of  Tc (71  si citio }i 

Colo.,  1056,  1(>69;  Ky.,  1187;  Nev.,  1389;  N.  Y.,  1447;  Ohio,  1471;  Okl., 
1517 ;  R.  I.,  1568 ;  W.  Va.,  1624.  See  Proceedings. 

TRANSFER, 

Independent  contractor,   transfer  of  work,  avoidance  of  liability,  136. 

State  insurance,  employments,  teaming  operations  of  transfer  company,  148  n.2. 

Transfer  of  credits,  150,  151. 
Text  of  legislation  (transfer  of  claim), 

U.   S.,  1682. 
Transfer  of  compensation  right,  685. 

TRANSIT, 

Injury  in  transit  from  one  work  to  another,  or  one  job  to  another,  355. 

TRANSITMAN, 

Federal  employes,  187. 

TRANSPORTATION, 

Conveyance,   see. 

Course  of  employment,   transportation  in  conveyance  of  third   person,  378. 
Employe,  person  being  transported  on  logging  train  to  place  of  work,  179  n.49. 
Struck    by   automobile  while  transporting  state  property   along   highway, 
398  n.33. 
Gratuitous  transportation,  376. 
Transportation  of  material  for  building  contractors,  136. 

TRAPDOOR, 

Fall   through   trapdoor   while  removing   furniture,   334  n.71. 

TRAPPER, 

Contractors  and  not  employes,  rabbit  trapper,  212  n.89. 

TRAUMATIC, 

Aggravation  of  traumatic  neuritis,  510  n.25. 
Appendicitis,  notice  by  telephone,  756  n.7S. 
Neurosis,  293  n.62. 
Peritonitis,  544  n.89. 

TRAVELERS, 

Miner  traveling  to  and  from  work  in  freight  train,  killed,  377  n.SS 

Street  accidents,  risks  incident  to  travel,  426. 

Workman  traveling  on  barge,  willful  misconduct,  554  n.l2. 

TRAVELING  SALESMAN, 
Asphyxiated  at  hotel,  424. 
Course  of  employment,  returning  home,  367. 
Traveling  in  employer's  business,  354  n.33. 
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TRAVELING  SALESMAN-Continued, 

Disobedience,  commercial   traveler  in  railroad  yard,  391  n.22. 

Employees,  supervisor  in  casting  department  who  traveled  for  company,  173  n.21. 

FnllinK,  concussion  of  the  brain,  proximate  cause,  404  n.65. 

Injured  outside  state,  riffht  to  compensation,  35  n.C5,  39  n.71,  40  n.73. 

Into.xioated,  401  n.3G,  4G0  n.57. 

Modes  of  conveyance,  334.  354  n.33. 

Out  of  the  employment,  410  n.58,  427. 

liiding  in  public  bus,  334. 

Talking  in  hotel  lobby,  3SG  n.l3,  424. 

TRAWLER, 

Course  of  employment,  engineer  of  steam  trawler  crossing  space  where  German 

mines  scattered,  405. 
Emploj'^'s,  share  hand  on  trawler,  171  n.l3. 
Engineer  of  steam  trawler,  found  drowned,  449  n.41, 

TREASURER, 

Text  of  legislation. 

Wash.,  606;    Wyo.,   1065. 

TREASURY, 

State  insurance  fund,   payments  from  state  treasury,  56. 

TREATMENT, 

Acceptance  of  treatment,  right  of  action  barred,  741. 

Accepting  emergency  treatment,  158. 

Deduction  for  medical  services.  667. 

Operation,  death  from  surgical  operation,  313  n.05. 
Disease  caused  by,  518. 

Injury  prolonged  by  incompetent  or  negligent  surgical  treatment,  519. 
Unskillful  treatment,  519  n.55. 

Expense  for  which  employer  liable,  710-717. 

Expen.ses  of  medical,  surgical,  and  hospital  treatment,  688-720. 

Furnished  by  emploj'er,  74. 

Iuc<)ini>otency  of  physician,   701. 

Injury  from  X-ray  experiment,  401  n.36. 

Insubordination  and  drunkenness  during  treatment,  refusal  to  follow  medical 
treatment,  678. 

Insurer  subrogated  to  employer's  rights,  change  of  physician,  144. 

Liability  of  employer,   right  to  furnish   treatment,  688. 

Medical  and  surgical  treatment,  failure  or  neglect  of  employer,  procurement 
by   employe-,   697-703. 

Neglect  or  refusal  of  operation  or  medical  services,  proximate  cause,  521-535. 

Notice  to  employer,  medical   treatment,  601. 

Nursing,  services  rendered  by  member  of  family,  721. 

Refusal  of  treatment,  680. 

Text  of  legislation, 

Cal..  995,  998,  1004;  Conn.,  1085,  1091:  111.,  1104;  Ind.,  1126;  Iowa, 
1144:  Kan.,  11C)3.  1164:  Ky..  1172-1175;  La.,  1208:  Me.,  1223,  1224 
1264.1271;  Md..  1252;  Mass.,  1278;  Mich.,  1291;  Minn.,  1309,  1316 
Mont.,  1340.  1342;  Neb..  1372;  Nev.,  1391;  N.  H.,  1405:  N.  J.,  1412 
N.  Y.,  1432;  Ohio.  1478,  1486:  Okl..  1506:  Or.,  1535;  Pa.,  1545 
R.  L,  15<'.l;  Tex..  1577:  Vt,  1589;  W.  Va.,  1632?  Wis.,  1644,  1651 
U.  S.,  1677 ;    Gr.  Brit,  1693,  1697 ;   Germany,  1706. 
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TREATY, 

Validity  of  alien  dependent,  provision,  no  conflict  with  treaty,  240. 
Whether  conflict  between  Act  and  treaty,  789. 

TREES, 

Carpenter  cutting  trees,  200  n.57. 

Contractors  and  not  employes,  head  of  gang  engaged  in  felling  trees,  212  n.89. 

Course  of  employment,  trimming  tree  near  electric  wires,  408. 

Going  to  trim  trees,  355  n.36. 

Hazardous  employments,  cutting  trees,  337,  344  n.l4. 

Trimming  trees,  191  n.26,  198  n.49,  202  n.66. 
Spraying  trees,  198  n.49. 

Transporting  trees  on  automobile  truck,  198  n.49. 
Trimming  trees  on  church  property,  202  n.66. 

TRENCHES, 

State  insurance,  employments,  open  trenches,  148  n.2. 

TRESPASSER, 

Common-law   liability,  548. 

Finding  of  fact,  trespasser  on  track,   839  n.97. 

Injury  caused  by  trespasser,  415  n.60,  437. 

Mill  superintendent  shot  by  trespasser,  351  n.25. 

TRESTLE, 

Section  foreman  falling  while  walking  on  trestle,  386  n.l3. 

TRIAL, 

Hearing,  see. 

Proceedings  in  court,  jury  trial,  818. 

TRICYCLE, 

Paralysis  from  riding,  542  n.86. 
TRIMMING  TREES,  198  n.49,  200  n.57,  202  n.66,  355  n.36. 

TRIP  HAMMER, 

Hand  crushed  while  operating  trip  hammer,  course  of  employment,  350  n._J. 

TRIPPING, 

Injury  from  tripping  and  falling,  281,  350  n.24. 

Teacher  tripping  over  telephone  cord  after  dismissing  school,  381  n.97,  412  n.58. 

TROUSERS, 

Oily  trousers  ignited  from  match  thrown  by  coemploy6,  415  n.61. 

TTITTCK 

Blood  vessel  breaking  from  strain  while  cranking  truck,  347  n.21,  411  n.58. 

Boy  greasing  truck  wheels,  406  n.48. 

Collision  between  truck  and  elevated  car,  411  n.58. 

Delivery  boy  catching  on  rear  end  of  motor  truck,  549  n.9. 

Driver  of  express  truck,  crossing  street,  struck  by  ^automobile,  out  of,  445. 

Driver  of  truck  injured  in  installation  of  dynamo,  736. 

Employes,  person  employed  by  driver  of  auto  truck,  177  n.44. 

Extrahazardous  employments,  helper  to  driver  of  automobile  truck,  341. 

Giving  coemployg  ride  on  truck  during  noon  hour,  454  n.51. 

Hazardous  employments,  loading  and  unloading  truck,  336. 

Persons  operating  trucks,  329  n.41. 
Hernia,  lifting  heavy  truck,  proximate  cause,  498  n.97.        .     ,     ^^o      a 
Manufacturing  establishments,  trucking  oats  from  car  to  dock,  6'i^  n.if. 
Protecting  truck  from  mischievous  boys,  407  n.49. 
Truck  operator  pursuing  rat,  399  n.35. 
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TRUSTEE, 

Appointment  of  guardian  or  trustee,  252. 
Dependent.s.  minors,  payment  to  trustee,  252. 
Text  of  legislation, 

Cal.,  09S.   1021;   lU.,  1116:   Tnd.,   1130;   Iowa,   1146;  Minn.,    1020;   Xcb., 
1379;   N.  J.,  1415;   Pa.,  1549. 
TUB, 

Ridins:  in  mine  tubs,  394,  457  n.52. 

TUBERCUI^SIS, 

Affgravatinn  of,  511  n.27,  512  n.28. 

Blow  on  jaw  not  evidence  tliat  tuberenlosia  of  cervical  glands  is  injury,  318. 

Death  from,  burden  of  proof,  41.*^  n.5S. 

Diseases  constituting  injuries.  .300  n.73. 

Falling  of  iron   roller  on   foot,  resulting  tuberculosis  of  bone,  311   n.02. 

Oc(nii)!iti(.nal  disease.  466  n.(!5,  5.39  n.S3.  543  n.89. 

I'leuri.sy  iind  tuberculosis  from  wettin?  received,  407  n.49. 

Previuii.^ly    existing    tuberculosis.    302.    304    u.S4,    305,    306    n.SO,    420    n.70. 
479  n..S4. 

Pro.ximate  cause,  479  n.84,  486  n.86,  511. 
TUMOR, 

Fatty  tumor  under  knee  cap,  305  n.8. 
TUNNEL, 

Inspecting  construction  of  tunnel  by  cimtractor.  348  n.21. 

Insurance  policy,  tunnel  work  e.xicpted,  142  n.7S. 

State  insurance  employments,  tunneling,  148  n.2. 

Text  of  legislation, 

Ariz.,  9S(!.     See  Hazardous  Employments. 

Unlisted  extrahazardous  employments,  construction  work  on  tunnel,  340. 
TURNING, 

Straining  of  heart  wliile  turning  heavy  valve,  308  n.87. 
TURPENTINE, 

Injuries  from  bandages  soaked  in  turpentine  catching  fire,  410  n.56. 
TWO, 

-Medical  and  surgical  services,  where  two  physicians  furnished.  710. 

Recovery  of  compensation  in  two  states,  40. 

Two  accidents,  wiiioh  proximate  cause,  516. 

Two  awards,  whether  run  consecutively   or  concurrently,  175. 

Which  of  two  employers  liable,  121. 
TYPESETTER, 

Typesetter  working  overtime,  injured,  389  n.20,  446. 
TYPHOID. 

Acceleration  of  typhoid  fever,  510  n.25. 

Accident,  27S  n.lO. 

Death  from,  drinking  impure  water,  417  n.66. 

Occupational  diseases,  .301,  540.  542  n.S7. 

Operation  for  hernia,  subsequent  typhoid  fever,  623. 

Proximate  cause  of,  488  n.S9,  496  n.94. 

u 

ULCER.  478  n.S4,  489  n.90,  496  n.94. 

Diseases  constituting  injuries,  300  n.73. 
Gastric  ulcer,  487  n.SS. 


\ 
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ULCER— Continued, 

Le?,  of,  309  n.91. 

Stomach,  of,  506  n.l4. 

Varicose  ulcers,  694. 
UNBROKEN  PACKAGES, 

Injury  in  interstate  commerce,  54. 
"UNCLASSIFIED  LABOR," 

Text  of  legislation, 
Okl.,  1505. 

UNCOUPLING,  _      -- 

Employe  uncoupling  cars  not  engaged  in  interstate  commerce,  4b  n.Jb. 
Workman  uncoupling  wagon  near  side  track,  premises,  128  n.36. 

UNDERGROUND,  ^„   .. 

Miner  unable  to  obtain  underground  work,  proximate  cause,  4(9  n.S4. 

Repairing  cables  on  underground  electric  system,  343  n.l2. 
UNDERMINING  PROPS,  393  n.24. 

UNDERTAKERS,  . 

Undertaker's  assistant,  lifting,  proximate  cause,  492  n.9J. 

UNEXPECTED  EVENT,  278,  281-284. 

UNEXPLODED  SHELL, 

Forming  dynamite  shell  into  key,  explosion,  397  n.dl. 

UNGUARDED  MACHINERY,  354  n.34. 

UNHARNESSING  HORSES, 

Teamster  injured  while  unharnessing  horses,  352  n.27,  411  n.os. 

UNHITCHING  HORSES, 

Hazardous  employments,  336. 

UNIFORM, 

Earnings,  use  of  uniform,  576. 

Uniform  compensation  secured  by  Acts,  11,  12. 

UNINCORPORATED  ASSOCIATION, 
Liability  as  employer,  119  n.ll. 

UNION,  .  .  .         .  .  Kia  r,n^ 

Broken  arm,  unskUlful  treatment,  vicious  union  of  bone,  51J  n.oo. 
Labor  union,  as  employer,  liability  to  janitor,  119  n.ll. 

Business  agents  of,  UabiUty  as  subcontractors,  133. 

No  deduction  for  insurance  contributions  from  labor  union,  bb4. 

UNITED  STATES, 

Text  of  legislation,  1672-1684. 

^""ES^boy  sawing  lumber  for  university  extension  department,  177  n.40. 

Hazardous  employments.  University  of  Illinois,  dcJy. 

State  an  employer,  university  trustees,  118. 
UNLAWFUL  COHABITATION,  244  n.72. 

UNLAWFUL  EMPLOYMENT, 

Minor  employes,  189,  190. 

UNLOADING,  ,     ,,        ,         ^ai      r9 

Casual  employes,  definite  period,  unloading  glass,  ^01  n-^^- 
Course  of  employment,  barrowman  unloading  ship,  4Uo. 
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UNLOADING— Continued, 

Ganger  employed  to  unload  bar?e,  124  n.24.  128  n.33. 

Hnzardoiis  employments,  unloading  materials.  3.34  n.71.  330. 

Longshoreman   unloading   vessel,   hands   frozen,   431   n.l>3. 

Partner   aiding    in    unloading    wagon    containing    machinery,    349   n.21. 

Seaman  failing  while  unloading  fish.  389  n.20. 

Workman  falling  while  going  to  assist  in  unlo.-uling  cargo,  355  n.20. 

Workm.'in  injured  while  cycling  to  unload  van,  3.">9  n.i52. 

Workman  unloading  wagon  away  from  factory,  129  n.36. 

UNMARRIED  DEPENDENT,  2G7. 

UNSAFE  PLACE,  113. 

USUAL  COURSE  OF  BT'SINESS.  1.30,  131,  170  n.5,  190,  204-207   328   408 
Trimming  trets,  191  n.2n.  202  n.06. 
Text  of  Ic'jislntion, 

Minn.,  1309;    Nev.,  13.84. 

UNTOWARD  EVENT,  281-284,  288. 

UR.T:MIC,  308  n.S7,  490  n.94. 

UTERITS, 

Previous  chronic  troubles  of  uterus  proximate  cause.  479  n.S.",  487  n.88. 
UTILITY  MAN. 

Hazardous  employments,  handling  drugs,  general  utility  man,  337. 

V 

VACCINATION,  291. 

VALIDITY  OF  ACTS,  5.8-S9.  102,  111.  240.  329,  790. 
Abolition  of  defenses,  S4-87. 
Construction  and  validity,  24. 
Eleciive  Acts,  93-99. 
Objections,  04-74. 
Right  to  question,  87-89. 
Text  of  legislation, 

Cal.,  1027;  Colo.,  107."> ;  Conn.,  1095 ;  111.,  1120;  Ind.,  1137;  Kv  n9.j 
1199;  La.,  1210;  Me..  1232;  Mich..  1304:  Minn.,  1320;  Neb.,' i;!s2; 
Nev.,  1400;  N.  J.,  1417;  N.  Y.,  1453:  Ohio,  1488,  1502:  Okl..  1519; 
Pa.,  155(5 ;  R.  I..  1574  ;  Tex.,  1584 ;  Vt.,  1599 ;  Wash.,  1G17 ;  W.  Va. 
1G38;  Wis.,  1G57. 
Validity  of  Acts  as  affected  by  their  elective  or  compulsory  nature,  92-99. 
VALVULAR  DISEASE,  305  n.86. 

VARICOSE  CONDITION, 

Acrrravalion  by  burns,  305  n.SG. 

Evidence,  conflicting  medical  testimonv,  781. 

I'lcers.  463,  094. 

Varicocele  aggravated  by  hernia.  514  n.35. 

Proximate  cause.  4S3  n.SG. 
Veins,  309  n.91. 

VEHICLE, 

Gratuitous  conveyance  by  employer.  378  n.90. 
Hazardous  employments.  329  n.41,  331.  .336  n.78.  339. 
Run  over  by  a  vehicle,  proximate  cause,  507. 


I 
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VEINS, 

Aggravation  of  diseased  condition  of,  510  n.25. 
Varicose  veins,  see  Varicose  Condition. 

VENDOR, 

Erection  of  building,  liability  as  principal,  133. 

VENUE, 

Text  of  legislation, 

Colo.,  1057 ;    R.  I.,  1569. 
VERDICT,  815,  816. 

Conclusiveness,  824  n.48. 

VERMONT, 

Text  of  legislation,  1586-1599. 
VERTIGO,  487  n.88. 

VESSELS,  342  n.9. 

Cleaning  boilers,  124  n.24. 

Crew,  sharing  profits,  171  n.l3. 

Engineer,  course  of  vessel  changed  to  warn  warships  of  German  mines,  405. 

Falling  overboard,  462  n.60. 

Fishing  vessels,  172  n.l3. 

Longslioreman,  hands  frozen,  431  n.93. 

Polishing  brass  rails  in  engine  room,  348  n.21. 

Remedy  in  admiralty,  44. 

Sailor  off  duty,  387. 

Share  in  profits,  crew  of  fishing  vessel,  171  n.l3,  179,  180. 

Text  of  legislation, 
Gr.  Brit.,  1695. 
VESTED  RIGHTS,  67,  68  n.58,  86,  111. 

VETERINARIAN, 

Federal  employes,  187. 

VIADUCTS, 

Text  of  legislation, 

Ariz.,  986.     See  Hazardous  Employments. 

VILLAGES,  126  n.27. 

VINEYARD,  192  n.29. 

VIOLATION  OF  RULES  AND  INSTRUCTIONS,  454,  555-564. 

Acquiescence  in  violation  of  rules,  393,  393  n.26. 

Boy  cleaning  machine  in  motion,  545  n.2. 

Collier  cutting  coal  in  dangerous  place,^546  n.4. 

Deviation  from  regular  employment,  573. 

Disobedience  of  physician's  instructions,  515. 

Findings  of  fact,  823  n.48,  824  n.48. 

Increased  compensation,  violation  of  order,  671. 

Premature  return  to  train  of  powder,  394. 

Relaxation  of  vigilance,  573. 

Riding  in  mine  tubs,  394. 

Smoking,  413  n.58. 

Suspended  or  discharged  employ^,  356. 
VIOLATION  OF  STATUTE  OR  ORDINANCE, 

Ignorance  of  statutory  rule,  excuse  for  misconduct,  564. 

Miner  neglecting  to  prop  roof,  560  n,20.      ^ 

Municipal  employ^,  failing  to  use  safety  device,  557  n.^U. 

Remedies,  735. 
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VIOLENCE,  292. 

Findings  of  fact,  827  n.50. 
VISION, 

Impairment,  610  n.l,  626-628. 

Loss  of  sight,  282  n.22,  626-628. 

Wood  alcohol  poisoning,  285,  299  n.73. 
VISITING,  377  n.88,  379  n.92 
VITICULTURAL  LABOR,  197. 
VITRIOL, 

Burns,  479  n.84. 

VOCATIONAL  DISEASE,  280 
VOICE, 

Loss  of,  479  n.84. 

VOLUNTARY  ASSOCIATIONS,  118,  126. 

VOLUNTARY  CONTRIBUTIONS, 

Dependents,  229,  230. 

VOLT'NTARY  SERVICES,  177-179,  485  n.55. 

Carpenter,  177  n.42. 

Casual  emploj-^  on  road  work,  201  n.62. 

Emergency  acts,  rescuing  fellow  workman,  285, 

Employ^  ofiF  duty,  373  n.78. 

Starting  rolling  machine,  399  n.35. 
VOLUNTEER  FIREMEN,  201  n.02. 
VOMITING,  312  n.93. 
VOUCHERS, 

Receipt  of,  106. 

W 
WAGES, 

Amount  fixed  or  determinable  under  quantum  meruit    179. 

Average  weekly  wage.<5,  594  n.52. 

Basis  of  payment,  commissions,  171,  172. 

Share  of  profits,  171,  171  n.l3,  172. 
Earnings,  see. 

Employ^  injured  on  way  to  get  wages,  406  n.48. 
Extent  of  disability,  p.Tymcnt  of  full  wages,  presumption,  618. 
Impairment  of  ability  to  earn  wages,  292. 
Text  of  legislation, 

Colo.,    1033;     Ind.,    1129,    1136;     La..    120,S ;     Me.,    1219;     Mass.,    1208; 
Mont.,  1337,  1339;    Neb.,  1376;    N.  J.,  1416;    N.  Y.,  1431,  1432;    Ohio, 
1485;    Okl.,  1505;    Pa.,  1547;    Vt.,  1591,  1598;    W.  Va.,  1629. 
WAGON, 

Beer  wagon,  helpers  employed  by  driver,  liability  of  brewery,  137  n.56. 
Boys  going  near  wagon,  562  n.20. 

Riding  on  buffer  of  wagon  contrary  to  orders,  457  n.52. 
Driver,  drunkenness,  5G6  n.26. 

Making  delivery,  737. 

Stumbling  over  bucket,  418  n.70. 
Fall  from  wagon.  401  n.36. 

Intoxication,  567  n.28. 
Hazardous  employments,  laborer  on  delivery  wagon,  345  n.18. 

Loading  with  sand,  336,  337. 

Unloading  wagon,  338. 
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WAGON— Continued, 

Housekeeper  falling  under  wagon  wheels,  383  n.99. 

Painters  conveyed  in  employer's  wagon,  377  n.89. 

Riding  on  employer's  wagon  contrary  to  orders,  out  of,  456  n.52. 

Teamster,  driver  furnished  by  owner,  169  n.l. 

Uncoupling  wagon  near  side  track,  128  n.36. 

Unloading  wagon,  partner  aiding,  349  n.21. 

Wagon  washer  cranking  automobile,  348  n.21,  416  n.62. 

WAIN  WRIGHT  COMMISSION,  14,  15,  320  n.l7. 

WAITERS  AND  WAITRESSES, 
Delay  in  giving  notice,  755  n.78. 
Incapacity,  injury  to  finger,  605  n.Sl. 
Substitute  secured  by  waiter  according  to  custom,  178  n.45. 

WAITING, 

Explosion  on  premises  while  waiting  to  begin  work,  374  n.82. 

Lighterman  waiting  for  tide  to  ebb,  377  n.SS. 

Miner  injured  while  waiting  for  cage,  491  n.92. 

Operation,  waiting  for,  601  n.73. 

Pay  window,  waiting  at,  396  n.29. 

Railway  guard  waiting  at  station,  381  n.94. 

WAITING  PERIOD,  650,  651. 

Text  of  legislation,  ^^^     ^  ,  -^r,p, 

Ariz.,  979;  Cal.,  995;  Colo.,  1049;  Conn.,  1086;  111.,  1104;  Ind.,  1127 
Iowa,  1144;  Kan.,  1158;  Ky.,  1174;  La.,  1208;  Me.,  1223;  Md.,  1255 
Mass  1264;  Mich.,  1291;  Minn.,  1316;  Mont.,  1342;  Neb.,  13<2 
Nev  1396;  N.  H.,  1403;  N.  J.,  1412;  N.  Y.,  1432,  1437;  Ohio,  1482 
Okl,  150<3;  Pa.,  1545;  R.  I.,  1560;  Tex.,  1577;  Vt.,  1589;  W.  Va., 
1632;  Wis.,  1645;  U.  S.,  1676;  Gr.  Brit,  1686,  1697. 

WAIVER, 

Arbitration  of,  869. 
Claim  for  compensation,  763. 

Compensation,  election  to  waive  and  accept  damages,  166. 
Jury  trial,  88,  94. 
Notice,  760. 

Parent's  right  of  action  for  injuries  to  child,  724. 
Remedy  in  admiralty,  44. 
Right  of  action,  739. 

Right  of  action  at  common  law,  67  n.56,  102,  103. 
Right  to  common-law  defenses,  113. 
Right  to  compensation,  684. 

Text  of  legislation,  ii^n.    tt^     uto 

Colo     1037-    111     1115;    Ind.,  1122,  1123;    Iowa,  1142,  1149;    Ky.,  1172, 

llVll96-   La.,1204;  Me.,  1222,  1226;   Md.,  1255;   Mass.,  1263,  1268; 

Mich'.,  1296';  Neb.,  1370,  1376;  R.  I.,  1559;   Wash.,  1613. 

WALKING,  .       ,  u        ona      KO 

Engineer  walking  along  railroad  to  signal  box,  rfoy  n.o.iJ. 

Going  to  work,  371  n.75. 

Injury  en  route  between  jobs,  426  n.87. 

Motorman  injured  while  walking  to  car,  359  n.54. 

WALL, 

Falling  on  bricklayer,  380  n.92. 

WANTON  NEGLIGENCE, 
Disregard  of  danger,  551. 


Warehouse  INDEX  1900 

[References  are  to  pages.    Pages  1  to  880,  in  vol.  1;    the  residue  in  vol.  2.] 

WAREHOUSE, 

Falling  down  hatchway,  154  n.29. 
Hazardous  employments,  warehousing,  331. 

Wholesale  grocery  employ^,  storing  goods  in  warehouse,  331. 
Piling  cement  bags  in,  425. 
State  insurance,  employments,  wholesale  warehouse,  148  n.2. 

WARMING, 

Engineer  warming  himself,  asphyxiated,  392  n.22. 
Warming  by  contents  of  car  before  dumping,  382  n.l. 

WARNING, 

Disersard  of,  willful  misconduct,  454. 

Breaking  rock  in  which  dynamite  had  been  used,  warning  misunderstood, 

S.'iS  n.20. 
Cleaning  machines  in  motion,  558  n.20. 
Removing  sliver  from  finger  with  pocket  knife,  550  n.9. 
Scoring  logs,  563  n.22. 
Standing  in  perilous  position,  550  n.9. 

WARRANT, 

Text  of  lenisJation, 
Gr.  Brit,  1G94. 

WASHING, 

Crockery,  inflammation  of  abnormally  sensitive  hands,  307  n.S6. 

Dishes,  infection,  494  n.94. 

Domestic  service,  197. 

Earnings,  expense  of  washing,  576. 

Maid  burned,  washing  and  drying  hair,  420  n.70. 

Sailor  washing  clothes,  415  n.61. 

Wagon  washer,  cranking  automobile,  348  n.21. 

Washerwoman,  579  n.lG. 

Windows,  domestic  servants,  saloon  porter,  197. 

WASHINGTON, 

Awards  under  schedule,  626. 

Death  benefits,  644. 

Elective  and  not  compulsory,  validity,  77. 

Employments,  state  insurance,  148.  149. 

Findings  and  awards  of  insurance  department,  832. 

Insurance  features,  22,  23. 

Pension  system,  18-20. 

Report  of  accidents,  326. 

Rules  of  Commission,  503. 

Text  of  legislation,  1600-1618. 

WASP  STING,  420  n.70. 

WASSERMANN  TEST,  520. 

WATCHMAN, 

Burglars,  shot  or  murdered  by,  351  n.25,  440. 
Cleaning  cuspidor,  blood  poison,  482  n.85. 
Computation  of  earnings,  586. 

Working  for  several  employers,  585  n.31. 
Cooking  food,  3&4  n.6. 
Death,  apoplectic  shock.  409  n.56. 

Proof,  470  n.71,  471  n.71. 
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WATCHMAN— Continued, 

Fall,  347  n.21,  412  n.5S,  413  n.58. 
Federal  employes,   187. 
Hazardous  employments,  333  n.66. 
In  interstate  commerce,  46  n.96. 
Intruders,  guarding  against,  412  n.58. 
Learning  to  fire  locomotive,  385  n.9,  385  n.lO. 

Liabilitv  of  employer,  contemporaneous  employment  of  different  employers,  126, 
216  n.89,  585  n.31. 

Voluntary  association,  corporations,  118. 
Proof  of  death,  disappearance  of  body,  corpus  delicti,  312  n.95. 
Railroad  watchman  weighing  freight  cars,  52  n.9. 
Robbers,  attack  by  fellow  workman,  284  n.27,  438  n.lO. 
Ship's  watchman  drowned  in   dock,  349  n.21. 
Shot  by  officers  through  mistake,  351  n.25,  440,  549  n,9. 
Shot  by  trespasser,  415  n.60. 
Stableman  acting  as  watchman,  412  n.58. 

Shot  while  cleaning  pistol,  350  n.22. 
Struck  by  train  while  going  home,  365  n.64. 
Stubbing  frozen  toe,  falling,  348  n.21. 

WATCH  TESTING,  333,  423  n.76. 

WATER, 

Drinking  poisonous  fluid  for  water,  383  n.4,  477  n.84. 
Employes,  farmer  hauling  water  for  mine,  193  n.30. 
Fall  into  water  in  unloading  ship,  490  n.92. 
Foot  scalded  in  hot  water  escaping  from  engine,  455  n.51. 
Hazardous  employments,  maintenance  of  water  main,  339. 

Water  boy,  345  n.l6. 
Hot  water  turned  on  by  coemployS  as  practical  joke,  442  n.l9. 
Injuries  on  navigable  waters,  right  to  compensation,  44,  49. 
Interstate  commerce  by  water,  operation  of  Acts,  48,  49,  55. 
Killed  by  runaway  while  getting  a  drink  of  water,  383  n.4. 
Pneumonia,  employe  drenched  with  water,  302. 
Standing  in  water,  miner  chilled  and  became  deaf,  477  n.84. 
Typhoid  fever  contracted  from  drinking  impure  water,  278  n.lO,  496  n.94. 
Water  company  employe  inspecting  distributing  system,  354  n.33. 
Workman  killed  by  horse  being  taken  to  water,  447  n.  38. 
Workman  killed  on  road  while  carting  water,  129  n.36, 

WATERWORKS,  ,  ,  -.o-      o« 

Municipal  corporation  operating  waterworks,  when  the  employer,  l^o  n.^t>. 
Municipal  employes,  manager  of  waterworks,  184. 

WEAKNESS, 

Congenital  weakness,  304. 

Due  to  accident,  492  n.92. 

Pre-existing  weakness  or  disease,  280. 

Weakened  by  intemperate  habits,  481  n.85,  490  n.92. 

Weakened  condition,  due  to  operation,  463  n.61,  511  n.25. 

WEATHER,  .       ^  ^,        ... 

Course  of  employment,  seeking  protection  from  weather,  oM. 
Employe  making  long  rides  without  regard  to  weather,  354  u.33. 
Manufacturing  establishments,  office  of  Weather  Bureau,  342  n.9. 

WEAVER, 

Eye  of  weaver  injured,  468  n.65. 
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WEEK, 

Casual  employes,  work  for  more  or  less  tlmn  a  week,  206,  207  n.79. 
Earnings,  working  seven  days  per  week,  5SS  n.40. 
Text  of  legislation, 
Mont.,  1337. 

WEEKLY  EARNINGS,  593-595. 
Text  of  legislation, 
N.  Y.,  1432. 

WEIGHMASTER, 

Assistant  weighmaster  injured  wliile  holding  horseS,  447  n.35. 
WEIGHT, 

English  decisions,  weight,  428  n.02. 

Railroad  watchman  weighing  freight  cars,  interstate  commerce,  52  n.9. 

Weighing  clerk  assisting  in  carrying  machine,  405  n.47. 
WELFARE, 

Text  of  legislation, 
Ohio,  i493. 
WELL, 

Average  earnings,  helper  in  sinking  well,  591  n.45. 

WEST  VIRGINIA, 

Text  of  legislation,  1620-1640. 

WETTING, 

Getting  wet  wlion  called  to  work  in  emergency,  362. 
Pleurisy  and  tuberculosis  from  wetting  received.  407  n.49. 
Pneumonia,  wetting  as  member  of  fire  brigade,  490  n.92. 

WHEEL, 

Accident,  turning  wheel  of  press,  rupture,  288. 

Boy  greasing  truck  wheels,  40G  n.4S. 

Farm  servant  tying  reins  to  brake  wheel,  willful  misconduct,  549  n.9. 

WHEELBARROW, 

Aged  man,  sprain  when  wheelbarrow  fell  on  him,  309  n.91. 

Church  sexton  stumbling  over  wheelbarrow,  447  n.35. 

L'sing  wheelbarrow,  blistering  hand,  infection,  proximate  cause,  543  n.S9. 

WHITEWASHING, 

Casual  employes,  laborer  whitewashing  cottages,  191  n.24. 

Whitewashing  near  moving  machinery,  whether  willful  misconduct,  501  n.20. 

WHOLESALE, 

Extrahazardous  employments,  wholesale,  341. 
Hazardous  employments,  wholesale  druggist,  335  n.71,  337. 
Grocery  employe,  331. 
WIDOW, 

Wife,  see. 
"WIDOWER," 

Text  of  legislation, 
Mont.,  1337. 
WIFE, 

Death  benefits,  642,  740  n.46. 

Apportionment  of  compensation,  reputed  wife,  252,  686. 
Child  adopted  by  widow  after  employe's  death,  644. 
Injury  outside  state,  right  of  widow,  38  n.G7. 
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WIFE— Continued, 

Dependents,  228  n.25,  231,  235  n.46,  237  n.48,  239  n.54,  240  n.58,  245  n.77, 
'      245  n.78,  248,  250,  256  n.20,  257  n.23,  260  n.29. 

lUegal  and  divorced  wives,  243,  247,  250,  264. 

Nonresident  aliens,  235,  259  n.28. 

Nonsupport  and  desertion,  245-248. 

Presumption  of  dependency,  258,  261,  263,  264. 
Findings  of  fact,  justifiable  cause  for  wife  leaving  husband,  822  n.48. 
Pensions,  amount  where  workman  living  apart  from  wife  and  children,  672. 
Release  given  by  widow,  effect  to  bar  compensation  to  infant  children,  682 
Right  of  son  on  dependent  widow's  dying,  255. 
Text  of  legislation, 

Mont.,  1337;  Nev.,  1396.     See  Dependents. 
Validity  of  marriage,  widow  of  Japanese  workman  married  by  proxy,  244. 
Widow's  election   to  bring  common-law  action   no  bar  to  dependent  mother's 
right  to  compensation,  743. 

WILLFUL  INJURIES,  735-736. 
"Willful  act,"  735. 
Willful  assault,  283. 
Willful  injury  by  third  person,  284  n.27,  435. 

WILLFUL  MISCONDUCT, 

Decrease  of  compensation,  willful  failure  to  obey  rule,  671. 

Defenses,  see. 

Double  compensation,  669,  670. 

Increase  of  disability,  513. 

Misconduct,  see. 

^ Put,  of  Ipoisldt'toti' 

Ind    1123;   Md'.,  1255;  Minn.,  1308,  1309;  Neb.,  1368,  1369,  1376;  Nev., 
1385;  N.  J.,  1408,  1416;  N.  Y.,  1432,  1438;  Ohio,  1482;  Okla.,  1510;  Gr. 
Brit.,  1686. 
WILLFUL  NEGLIGENCE,  115. 

WIND, 

Employe  struck  by  article  dislodged  by  wind,  432. 

WINDOW, 

Casual  employes,  man  cleaning  windows,  200  n.57,  205  n.73. 
Window  cleaner  taking  dangerous  instead  of  safe  way,  389  n.20. 
Workman  injux-ed  in  climbing  through  window,  359  n.52. 

WIPING  LOCOMOTIVE,  412  n.58. 

WIRES, 

Blasting,  foreman  attempting  to  disconnect  wires,  misconduct,  560  n.20. 
Handling  hot  wire  without  rubber  gloves,  557  n.20. 

Hazardous  employments,  maintaining  and  repairing  telephone  wires,  331. 
Injury  to  eye,  wire  playfully  thrown  by  coemployg,  443  n.l9. 
Inspector  killed  by  contact  with  unprotected  electric  wire,  348  n.21. 
Picking  up  live  wire  in  highway,  willful  misconduct,  561  n.20. 

WISCONSIN, 

Text  of  legislation,  1641-1657. 

WITHDRAWAL  OF  ELECTION,  104,  106. 

Text  of  legislation,  ^ 

Colo.,  1035;  Conn.,  1084;  lU.,  1100.     See  Elective  Compensation. 

WITHOUT  PREJUDICE, 

Receipts  "without  prejudice,"  156,  157. 
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"WITH  WHOM  SHE  WAS  LIVING,"  258. 
WITNESSES, 

Competency  of  witness,  evidence,  773  n.33. 
Credibility  of  witnesses,  824  n.48. 
Testimony  of  deceased  witness,  depositions,  773  n.33. 
Text  of  legislation, 

Cal.,  1002,  1023;    Colo.,  1051,  1055.  105G,  1069,  1070.  1074;    Tnd     US'?  • 
Ky.,   1185;   Mass.,  1269;  Mont..  1347;   Nev..   1389;   N.   Y.,   1446'-   Oliio' 
1470,  1500;    Okl.,  1517;    Or.,  1523;    Vt,  1593;    Wash.,  1616.     See  Pro- 
ceedings. 
WOOD, 

Farm  hand  losing  eye  from  flying  wedge  while  cutting  wood    19'>  n  29 
Teamster  hauling  wood   and   brush,  194  n.35,  ,       -     •     . 

Watching  electric  wood  saw,  399  n..35. 
WOOD  AECOHOL  POISONING,  285,  299  n.73. 
WOODCHOPPER, 

Farm  labor,  193  n.,30. 
Injured  by  fall,  450  n.43. 

Whether  independent  contractor  or  employ^  of  subcontractor,  218  n.93. 
WOODSMAN, 

Woodsman  falling  while  returning  from  mill  to  camp,  358  u..52. 
WOODWORKER, 

Employes  and  not  contractors,  woodworker  paid  by  the  piece    '^18  n  93 
WOOL, 

Combing  wool  from   hair  preparatory   to  going   home,   365   n.65. 
WOOL  SORTER, 

Anthrax  from  bacillus  alighting  on  wool  sorter's  eve,  301. 
WORK, 

Abandonment  of  work,  361,  448. 
Departure  from  usual  work,  396. 
Unexecuted  intent  to  abandon  employment,  446. 
Average  earrings,  not  vary  with  character  of  work.  585. 
Disability  and  incapacity  for  work,  293,  597-636,  649. 
Employment,  see. 
Going  to  work,  358-362. 
Home  work,  352. 

Injury  in  transit  from  one  work  to  another,  355. 
Longshoreman  injured  after  making  unsuccessfiil  application  for  more  work 

35  <   n.44,  449  n.41. 
Preparation  for  work,  360. 
Returning  from  work,  362-368. 
WORK  FARM, 

I'risoner  on,  184. 

"WORKMAN,"  183  n.66,  198. 
Employes,   see. 
Text  of  legislation, 

^0^1%^'i-lS;  Kan.,  IIQI;  Mass.,  1287 ;  Minn.  1325;  Mont,  1.336;  Neb., 
^'}\^,J^-'},'^^^'  Ohio,  1475;  Or.,  1525;  Vt..  15CS;  Wyo.,  1660;  Gr. 
Bnt,  1695;   Germany,  1706. 

WORKMEN'S   COMPENSATION  ACTS, 
Acts,  see. 
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WORKSHOP, 

Hazardous  employments,  330  n.44. 
Text  of  legislation, 

Mont.,  1335;    Okl.,  1605;    Or.,  1525;    Wyo.,  1660. 

WOUND, 

Occupational  disease,  external  wound  unnecessary,  543  n.89,  544. 
Wound  on  hand,  proximate  cause,  493  n.94. 

WRECK, 

Civil  engineer  drowned  on  wrecking  of  steamship,  445. 

WRECKERS, 

As  independent  contractors,  liability  as  employers,  136. 

WRENCH, 

Previous  injury,  wrenching  of  knee,  318  n.l3,  478  n.84. 
Turning  wheel  of  press,  wrench,  288. 

WRIST, 

Broken  wrist  from  falling  into  excavation,  364  n.64. 

Cutting  wrist,  infected,  proximate  cause,  516. 

Fractured,  412  n.58. 

Severance  of  artery,  nerves,  and  tendons,  616  n.21. 

Sprained  wrist,  291,  488  n.89. 

Stick  thrust  through  wrist,  horseplay,  443  n.l9. 

WRIT  OF  REVIEW,  820. 
Text  of  legislation, 

Cal.,  1024;    Colo.,  1058. 

WRITTEN, 

Demand,   764. 

Notice  of  accident,  when  necessary,  749  n.72,  760. 

Statement  elaborating  testimony,  772  n.33. 

WRONGDOER, 

Employers  not  penalized  as  wrongdoers,  construction  of  Acts,  27. 
Third  persons,  primary  liability  of  wrongdoer,  165. 

WYOMING, 

Text  of  legislation,  1658-1671. 

X 

X-RAY  EXPERIMENT, 

Injury  from,  401  n.36. 

Y 

YARD, 

Navy  yard,  341,  343  n.9,  343  n.ll. 

State  insurance,  employments,  retail  fuel  yards,  148  n.2. 

Workman  plating  in  shipbuilder's  yard,  who  the  employer,  124  n.24. 

YEAR, 

Annual,  see. 

Z 

ZONE, 

Canal  Zone,  see. 
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Expla:^atory  Note:  It  is  intended  that  these  annotations  shall  be  self-explana- 
tory. The'  investigator,  after  finding  the  subject-matter  in  the  original  work, 
should  consult  the  same  section  in  the  Supplement  for  new  text  matter  on  the  same 
subject  and  consult  the  same  page  and  note  reference  of  the  Supplement  for  addi- 
tional notes  or  annotations  to  the  original  text. 


(P.  5.)  §  2.  Theory,  purpose  and  scope  (of  Workmen's  Compensation 
Acts). 

P.  8,  n.  10.  Gray  v.  Board  of  Com'rs  of  Sedgwick  County,  101  Kan.  195, 
165  Pac.  867, 

(P.  15.)     §  4.     Scope  of  legislation  and  change  effected. 

P.  16,  n.  21.  Lizotte  v.  Nashua  :Mfg.  Co.  (N.  H.)  100  Atl.  757;  Newark 
Hair  &  Bi-Products  Co.  v.  Feldman,  89  N.  J.  Law,  504,  99  Atl.  602 ;  Bowne  v. 
S.  W.  Bowne  Co.,  221  N.  Y.  28,  116  N.  E.  .364,  reversing  176  App.  Div.  131,  162 
N.  Y.  Supp.  244. 

(P.  24.)     §  6.     Construction  (of  Workmen's  Compensation  Acts). 

P.  25,  n.  35.  In  re  Kelley  (Ind.)  116  N.  E.  306;  In  re  Loper  (Ind.)  116 
N.  E.  324;  In  re  Bowers  (Ind.)  116  N.  E.  842;  HoHand-St.  Louis  Sugar  Co.  v. 
Shraluka  (Ind.)  116  N.  E,  3.30;  Bernabeo  v.  Kaulback,  226  Mass.  128.  115  N. 
E.  279;  State  ex  rel.  Tinglestad  v.  Nye  (Minn.)  161  N.  W.  224;  Beckmann  v. 
J.  W.  Oelerich  &  Son,  174  App.  Div.  853,  160  N.  Y.  Supp.  791;  Brienen  v.  Wis- 
consin Public  Service  Co.  (Wis.)  163  N.  W.  182. 

P.  26,  n.  36.     Lizotte  v.  Nashua  Mfg.  Co.  (N.  H.)  100  Atl.  757. 

P.  28,  n.  40.     King  V.  Davidson  (Mich.)  161  N.  W.  841. 

(P.  32.)     §  8.     Territorial  operation. 

P.  32,  n.  60.  Shaughnessy  v.  Northland  S.  S.  Co.,  94  Wash.  325,  162 
Pac.  546. 

P.  32,  n.  61.  Foughty  v.  Ott  (W.  Va.)  92  S.  E.  143.  Pub.  Acts  1913,  c. 
138,  provides  compensation  for  nonresidents  as  well  as  residents,  and  under 
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all  contracts  of  employment,  wherever  and   by  whomsoever  made.     Douth- 
wrislit  V.  Chaiiiplin,  01  Conn.  524,  100  Atl.  97. 

P.  33,  n.  63.     Cogliano  v.  Ferguson  (Mass.)  117  N.  E.  45. 

P.  33,  n.  64.  .Tonkins  v.  T.  Hoiian  &  Sons,  Inc.,  177  App.  Div.  36,  1G3  N. 
Y.  Snpp.  707;    Foughty  v.  Ott  (W.  Va.)  92  S.  E.  143. 

P.  38,  n.  67.     Foughty  v.  Ott  (W.  Va.)  92  S.  E.  14.3. 

P.  39,  n.  68.  The  California  Act  does  not  authorize  an  award  for  inju- 
ries leceivcd  outside  the  state.  (Wk.  Comp.  Act,  «t.  1913,  p.  279)  Kruse  v. 
Fills])ury  (Cal.)  1G2  Pac.  891,  annulling  award  iu  Sandlx-rg  Case;  North  Alas- 
ka Salmon  Co.  v.  Pillsbury  (Cal.)  102  Pac.  93,  reversing  Ander.son  Case. 

P.  41,  n.  75,  77.  A  vessel  owned  and  chartered  within  the  state,  but 
lying  in  the  port  of  another  state  at  the  time  a  sailor  thereon  was  killed,  is 
subject  to  the  laws  of  the  other  state,  though  while  on  the  high  seas  she  may 
be  considered  a  part  of  the  territory  of  the  state  by  which  she  was  owned, 
and  therefore  the  State  Industrial  Accidi-nt  Commission  cannot  make  an 
award  for  the  sailor's  death.  Kru.se  v.  Pillsbury  (Cal.)  102  Pac.  S91.  annul- 
ling award  in  Sandberg  Case.     See  ante.  I'.  .39,  n.  O.S. 

P.  43,  n.  83.  Verdicchio  v.  McNaU  &  llarliu  Mfg.  Co.,  17S  App  Div  4S 
104  X.  Y.  Supp.  290. 

(P.  44.)     §  9.     Admiralty  jurisdiction. 

The  (luestion  whether  a  state  Workmen's  Compensation  .\ct  can  apply  where 
an  injury  has  been  sustained  by  a  workman  while  engaged  in  work  of  a  mari- 
time nature  upon  navigable  waters  within  the  state  gave  rise  to  considerable 
controversy  before  being  answered  in  the  negative  by  the  United  States  Su- 
preme Court  in  Southern  I'ac.  Co.  v.  .Tensen,  244  V.  S.  205.  37  Sup.  Ct.  524,  01 
li.  Ed.  10S(;,  and  Clyde  S.  S.  Co.  v.  ^V:lIker.  244  F.  S.  255.  37  Sup.  Ct.  545,  01  I>. 
Ed.  1110.  But  on  the  Cth  of  October,  1917,  Congress  changed  this  rule  by 
amending  clause  3  of  section  24  of  the  .ludicial  Code  so  that,  as  amended  by 
adding  the  words  (juoted.  it  gives  the  District  Courts  of  the  United  States  ex- 
clusive original  cognizance  of  all  civil  causes  of  admiralty  and  maritime  juris- 
diction, saving  to  suitors  in  all  cases  the  i-ight  of  a  common-law  remedy  where 
the  common  law  is  competent  to  give  it,  "aud  to  claimants  the  rights  and  rem- 
edies under  the  workmen's  comi)en.sation  law  of  any  state." 

Since  an  employer  whose  en)ployes  are  engaged  in  maritime  service  is  not 
required  to  contribute  to  the  accident  fund  of  the  state  of  Washington,  his 
employes  so  engaged  caiuiot  lawfully  claim  compensation  from  that  fund. 
Shaughnessy  v.  Northland  S.  S.  Co.,  94  Wash.  325,  162  Pac.  546. 

P.  44,  m.  89,  90.  (Cal.  Wk.  Comp.  Act)  Riegel  v.  Higgins  (D.  C.)  241 
Fed.  71S. 

(P.  45.)     §   10.     Interstate  commerce. 

The  question  whether  the  federal  Kuiployers'  T.ialiility  Act  prevents  recovery 
of  conipcMisation  under  a  state  act.  where  the  injury  was  received  l»y  an  eni- 
ployeof  an  intt>rstate  carrier  by  railroad  while  engaged  in  interstate  commerce, 
has  been  perplexing.  One  side  contended  that  the  Employers'  Liability  Act, 
though  regulating  the  employer's  liability  an<l  the  employe's  right  where  the 
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injury  results  in  whole  or  in  part  from  the  employer's  negligence,  does  not 
cover  injuries  occurring  without  such  negligence,  and  therefore  leaves  that 
class  of  injuries  to  be  dealt  with  by  state  laws.  The  other  side  contended  that 
the  Employers'  Liability  Act  covered  both  classes  of  injuries  and  was  exclu- 
sive as  to  both.  The  state  decisions  are  conflicting.  The  United  States  Su- 
preme Court  recently  decided  the  question  in  accordance  with  the  latter  con- 
tention, in  a  decision  holding  that  the  reasons  which  operate  to  prevent  the 
states  from  dispensing  with  compensation  where  this  federal  act  requires  it 
equally  prevent  them  from  requiring  compensation  where  this  act  withholds 
or  excludes  it.  This  act  is  held  to  be  as  comprehensive  of  injuries  occurring 
without  negligence,  as  to  which  class  it  impliedly  excludes  liability,  as  it  is 
of  those  as  to  which  it  imposes  liability.  A  judgment  of  the  Court  of  Appeals 
of  the  state  of  New  York,  approving  an  award  of  compensation  to  a  railway 
employe  injured  without  the  carrier's  fault  while  engaged  in  interstate  com- 
merce, was  reversed  INIay  21,  1917.  New  York  Central  R.  Co.  v.  Winfleld,  24-1 
U.  S.  147,  37  Sup.  Ct.  546,  61  L.  Ed.  104.5.  On  the  same  day  a  judgment  of  the 
Court  of  Errors  and  Appeals  of  the  state  of  New  Jersey  was  reversed  on 
the  same  ground  in  a  decision  holding  tliat,  where  an  interstate  cari-ier's 
employe  in  charge  of  a  switch  engine  was  fatally  injured  in  leaving  the  car- 
rier's yard  at  the  close  of  his  day's  work  after  he  had  taken  his  engine  to 
the  place  where  it  ^^■as  to  remain  for  the  night,  his  day's  work  being  in  both 
interstate  and  intrastate  commerce,  he  was  employed  in  interstate  com- 
merce within  the  meaning  of  the  federal  Employers'  Liability  Act,  and  tliat 
therefore  compensation  could"  not  be  awarded  under  the  New  Jersey  Act, 
though  there  was  no  causal  negligence  for  which  the  carrier  was  responsible. 
The  opinions  of  the  court  in  these  two  cases,  to  each  of  which  two  justices 
dissented,  were  delivered  by  Mr.  Justice  Van  Devanter.  In  the  latter  case, 
the  court' further  stated,  in  reply  to  a  contention  that,  by  reason  of  the  state 
statute,  the  carrier  became  bound  contractually  to  make  compensation,  even 
though'  it  came  within  this  federal  act.  that  it  is  beyond  the  power  of  any 
state  to  interfere  with  the  operation  of  this  act,  either  by  putting  the  car- 
rier and  its  employes  to  an  election  between  its  provisions  and  those  of  a 
state  statute  or  by  imputing  such  an  election  to  them  by  means  of  a  statu- 
tory presumption.^  Erie  R.  Co.  v.  AVinfield,  244  U.  S.  170,  37  Sup.  Ct.  55G.  61 
L.  Ed.  1057. 

The  federal  Employers'  Liability  Act  oitsts  the  courts  of  conunon  pleas  of 
New  Jersey  of  jurisdiction  under  the  New  Jersey  Act  to  award  the  compen- 
sation to  be  paid  by  a  carrier  to  its  employe  for  injuries  received  by  the  lat- 
ter wliile  both  were  engaged  in  interstate  commerce.  (Fed.  Emp.  Liability 
Act  [Act  April  22,  190S,  c.  149,  35  Stat.  65  (U.  S.  Comp.  St.  1916,  §§  SG57^ 
8665)] ;  N.  J.  Wk.  Comp.  Act  [Laws  1911,  p.  134J)  Rounsaville  v.  Central  R.  R. 
of  New  Jersey  (N.  J.)  101  Atl.  182. 

A  towboat  engaged  in  towing  an  interstate  coal  barge  from  Boston  Harbor 
to  the  Harbor  Flats,  from  which  point  a  tug  would  tow  it  to  Virginia,  was 
engaged  in  interstate  commerce,  and  a  servant  injured  while  so  engaged  could 
not  recover  compensation.  Morrison  v.  Commercial  Towboat  Co.,  227  IMass. 
237,  116  N.  E.  499.  But  a  janitor  injured  while  breaking  up  coal  for  the  fur- 
nace in  the  general  office  of  a  railroad  was  not  an  employe  engaged  in  inter- 
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state  commerce,  where  the  employing  company  did  both  intrastate  and  inter- 
state business,  even  though  the  intrastate  business  was  insignificant  in  com- 
parison with  the  other.  Great  Northern  Ry.  Co.  v.  King,  165  Wis.  159,  161 
N.  W.  371. 

P.  46,  n.  96.  The  mere  fact  that  a  railway  company  is.  in  a  general 
sense,  engaged  in  interstate  commerce,  does  not  prevent  the  operation  of  a 
state  Workmen's  Compensation  Act  in  case  of  in.iury  to  its  employ^.  New 
York  Cent.  R.  Co.  v.  White,  24.T  U.  S.  188.  .37  Sup.  Ct.  247.  61  L.  Ed.  667.  L.  R. 
A.  10171),  1;  Raymond  v.  Chicago,  M.  &  St.  P.  R.  Co.,  243  U.  S.  43,  37  Sup. 
Ct.  2(!S,  61  L.  Ed.  583.  An  interstate  railway  company's  employe,  who  was 
injured  while  cutting  a  tunnel  not  as  yet  in  use  in  interstate  commerce,  was 
not  then  employed  in  interstate  connnerce.  Raymond  v.  Chicago,  M.  &  St.  P. 
R.  Co..  24.3  U.  S.  268,  37  Sup.  Ct.  268.  61  L.  Ed.  583.  A  railway  night  watch- 
man, injured  while  guarding  tools  and  materials  intended  to  be  used  in  the 
construction  of  a  new  station  and  new  tracks,  was  not  engaged  in  interstate 
connnerce,  though  the  new  station  and  tracks  were  designed  for  use,  when 
finished,  in  interstate  commerce.  New  York  Cpiit.  R.  Co.  v.  White,  243  U.  S. 
188,  37  Sup.  Ct.  247,  61  L.  Ed.  667,  L.  R.  A.  1917D,  1. 

(P.  58.)     §   12.     Police  power. 

P.  58,  n.  23.  :\[ountain  Timber  Co.  v.  Washington.  243  T.  S*.  219,  37  Sup. 
Ct.  2(10,  61  L.  Ed.  6S5;  New  York  Cent.  R.  Co.  v.  White.  243  U.  S.  188,  .37  Sup. 
Ct.  247,  61  L.  Ed.  667,  L.  R.  A.  19171),  1 :  Adams  v.  Iten  Biscuit  Co.  (Okl.)  162 
Pac.  938;   Rhodes  v.  J.  B.  B.  Coal  Co.  (W.  Va.)  90  S.  E.  796. 

(P.  60.)      §   13.     Validity  as  against  particular  objections. 

It  was  Avithin  th(>  New  Y()rk  L(>gisl;itures  power  to  create  a  general  fund 
requiring  all  employers  to  contribute,  but  providing  that  the  fund  should  be 
paid  out  only  to  those  who  received  additional  injuries,  after  having  been 
once  compensated.  (Const,  art.  1,  §  19)  In  re  State  Industrial  Com'n,  In  re 
Edsall,  165  N.  Y.  Supp.  967. 

P.  61,  n.  36,  Hawkins  v.  Bleakly,  243  U.  S.  210.  37  Sup.  Ct.  255,  01  L. 
Ed.  678. 

P.  61,  n.  41.  The  provision  of  the  California  Act  permitting  the  taking 
of  hearsay  testimony  concerning  the  statements  of  the  deceased  workman  re- 
lating directly  to  his  injurj-,  is  not  opposed  to  any  provision  of  the  Constitu- 
tion of  that  state.  (Wk.  Comp.,  etc..  Act,  §  77a  [St.  1913,  p.  313],  as  amend- 
ed by  St.  1915,  p.  1102)  Western  Indemnity  Co.  v.  Industrial  Ace.  Commis- 
sion (Cal.)  163  Pac.  60. 

P.  63,  n.  49.  (Washington  Act)  Mountain  Timber  Co.  v.  Washington,  243 
T'.  S.  219.  37  Sup.  Ct.  260.  61  L.  Etl.  685. 

(P.  64.)     §   14.     Objections    raised    under    constitutional    provisions. 

P.  64,  n.  50.  North  Pac.  S.  S.  Co.  v.  Industrial  Ace.  Com'n  (Cal.)  163 
Pac.  910:  Keeran  v.  Peoria,  Bloomington  &  Champaign  Traction  Co.,  277  Ilh 
413,  115  N.  E,  6:^6;  Von  Boeckmann  v.  Corn  Products  Refining  Co..  274  111. 
605,  113  N.  E.  902;    Casparis  Stone  Co.  v.  Industrial  Board  of  Illinois,  278 
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111.  77,  115  N.  E.  822;    Fassig  v.  State  ex  rel.  Turner  (Ohio)  IIG  X.  E.  10-1; 
Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  938. 

P.  65,  n.  51.     Chicago  Eys.  Co.  v.  Industrial   Board  of  Illinois,  27G  111. 

112.  114  N.  E.  5.34;  Keeran  v.  Peoria,  Blooiningtou  &  Champaign  Traction  Co., 

277  111.  413,  115  N.  E.  G36. 

P.  65,  XL.  52.  Parker-Washington  Co.  v.  Industrial  Board,  274  111.  498,- 
113  X.  E.  976 ;  Casparis  Stone  Co.  v.  Industrial  Board  of  Illinois,  278  111.  77, 
115  N.  E.  822. 

P.  65,  n.  53.  (Iowa  Act)  Hawkins  v.  Bleakly,  243  U.  S.  210,  37  Sup.  Ct. 
255,  61  L.  Ed.  678;  Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  938;  State  ex 
rel.  Fletcher  v.  Carroll,  94  Wash.  531,  162  Pac.  593 ;  (Washington  Act)  Moun- 
tain Timber  Co.  v.  Washington.  243  U.  S.  219,  37  Sup.  Ct.  260,  61  L.  Ed.  6S5 ; 
Rhodes  v.  J.  B.  B.  Coal  Co.  (W.  Va.)  90  S.  E.  796. 

P.  66,  n.  54.  (Iowa  Act)  Hawkins  v.  Bleakly,  243  U.  S.  210,  37  Sup.  Ct. 
255.  61  L.  Ed.  678;  (New  York  Act)  New  York  Cent.  R.  Co.  v.  White,  243  U.  S. 
188,  37  Sup.  Ct.  247,  61  L.  Ed.  667,  L.  R.  A.  1917D,  1;  Adams  v.  Iten  Biscuit 
Co.  (OkL)  162  Pac.  938;  Anderson  v.  Carnegie  Steel  Co.,  255  Pa.  33,  99  Atl. 
216;  (Washington  Act)  IMountain  Timber  Co.  v.  Washington,  243  U.  S.  219.  37 
Sup.  Ct.  260,  61  L.  Ed.  685 ;    Rhodes  v.  J.  B.  B.  Coal  Co.  (W.  Va.)  90  S.  E.  796. 

P.  66,  n.  56.  Chicago  Rys.  Co.  v.  Industrial  Board  of  Illinois,  276  111. 
112,  114  N.  E.  534;  (New  York  Act)  New  York  Cent.  R.  Co.  v.  White,  243  U.  S. 
188,  37  Sup.  Ct.  247,  61  L.  Ed.  667,  L.  R.  A.  1917D',  1;  Anderson  v.  C-arnegie 
Steel  Co.,  255  Pa.  33,  99  Atl.  216. 

P.  67,  n.  57.  Hawkins  v.  Bleakly,  243  U.  S.  210.  37  Sup.  Ct.  255,  61  L. 
Ed.  678 ;  New  York  Cent.  R.  Co.  v.  White,  243  U.  S.  188,  37  Sup.  Ct.  247.  61 
L.  Ed.  667,  L.  R.  A.  1917D,  1 ;  Chicago  Rys.  Co.  v.  Industrial  Board  of  Illi- 
nois, 276  111.  112,  114  N.  E.  534;  Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pae. 
938;  Anderson  v.  Carnegie  Steel  Co.,  255  Pa.  33,  99  Atl.  216;  Mountain  Tim- 
ber Co.  V.  Washington,  243  U.  S.  219,  37  Sup.  Ct.  260,  61  L.  Ed.  685. 

P.  69,  n.  63.     Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  9.38. 

P.  69,  n.  64.     Solvuca  v.  Ryan  &  Reilly  Co.  (INId.)  101  Atl.  710. 

P.  70,  n.  65.  Mountain  Timber  Co.  v.  Washington,  243  U.  S.  219,  37  Sup. 
Ct.  260,  61  L.  Ed.  685. 

P.  73,  n.  68.     Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  938. 

(P.  79.)     §   17.     Classification. 

P.  80,  n.  89.  State  ex  rel.  Fletcher  v.  Carroll,  94  Wash.  531,  162  Pac. 
593. 

P.  81,  m.  90.  Mountain  Timber  Co.  v.  Washington,  243  U.  S.  219,  37  Sup. 
Ct.  260,  61  L.   Ed.  685;   Casparis  Stone  Co.  v.  Industrial  Board  of  Illinois, 

278  111.  77,  115  N.  E.  822. 

P.  82,  n.  91.  New  York  Cent.  R.  Co.  v.  White,  243  U.  S.  188,  37  Sup.  Ct. 
247,  61  L.  Ed.  667,  L.  R.  A.  1917D,  1. 

(P.  84.)     §   18.     Abolition  of  defenses. 
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p.  84,  n.  95.  Anderson  v.  Carnegie  Steel  Co.,  255  Pa.  33.  99  Atl.  21U; 
Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  938. 

P.  85,  n.  97.  Hawkins  v.  Bleakly,  243  U.  S.  210,  37  Sup.  Ct  255,  61  L. 
Ed.  678. 

P.  86,  n.  99.  Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  938 ;  Anderson  v. 
•Carnegie  Steel  Co.,  255  Pa.  33,  99  Atl.  216. 

(P.   87.)     §   19.     Right   to   question  validity. 

In  view  of  the  fact  that  the  Supreme  Court  of  Iowa  has  decided  that  "no 
employer  is  compelled  to  insure  unless  he  has  accepted,  and  thus  become  sub- 
.iect  to,  the  Act"  (Hunter  v.  Colfax  Consol.  Coal  Co.,  175  Iowa.  245,  154  N. 
W.  1037.  157  N.  W.  145.  L.  R.  A.  1917D,  15,  11  N.  C.  C.  A.  8S6),  the  United 
States  Supreme  Court  need  not  consider  the  question  of  the  constitutionality 
of  the  insurance  provisions  of  the  Iowa  Act.  where  the  question  is  raised  by 
an  emi)loyer  who  has  not  accepted  the  Act  (Hawkins  v.  Bleakly,  243  U.  S  210 
37  Sup.  Ct.  255,  61  L.  Ed.  678). 

(P.  90.)     §  20.     What  acts  are  elective  and  what  compulsory. 

P.  90,  n.  2.  Tlie  Wisconsin  Act  is  not  compulsory  on  either  employer  or 
employe.     Wiesedeppe  v.  Zweifel,  165  Wis.  84.  100  X.  W.  1038. 

P.  91,  n.  6.  But  in  tliis  connection  see  section  11  of  the  Workmen's  Com- 
pensation Act  as  amended  in  1916  (Vol.  II,  p.  1432). 

(P.  92.)  §  21.  Validity  of  acts  as  affected  by  their  elective  or 
compulsory  nature.    • 

P.  92,  n.  12.     Rice  v.  Garrett  (Tex.  Civ.  App.)  194  S.  W.  667. 

P.  93,  n.  13.  The  conqnilsory  compensation  scheme  of  the  New  York  Act 
does  not  violate  the  United  States  Constitution.  New  York  Cent.  R.  Co.  v. 
White,  243  U.  S.  188,  37  Sup.  Ct.  247,  61  L.  Ed.  667.  L.  R.  A.  1917D,  1.  Wk. 
Comp.  Act  June  2,  1915  (P.  L.  738),  art.  3,  is  not  violative  of  Const,  art.  3, 
§  21.  Anderson  v.  Carnegie  Steel  Co.,  255  Pa.  33.  99  Atl.  216.  The  compulsory 
character  of  the  Washington  Act  does  not  render  it  violative  of  the  United 
States  Constitution.  Mountain  Timber  Co.  v.  Washington,  243  U  S  ^^19  37 
Sup.  Ct.  260,  61  X,.  Ed.  685. 

(P.  99.)      §  22.     Contractual  nature  of  elective  compensation. 

P.  99,  n.  31.  Keeran  v.  I'eoria.  Bloomington  &  Champaign  Traction  Co. 
277  111.  413,  115  N.  E.  636.  Foughty  v.  Ott  (W.  Va.)  92  S.  E.  143.  Compul- 
sory Act  held  not  contractual.  North  Alaska  Salmon  Co.  v.  Pillsbury  (Cal.) 
162  Pac.  93,  reversing  Anderson  Case. 

P.  101,  n.  35.     Marshall  v.  City  of  Pekin,  276  111.  187,  114  N.  E.  497. 

(P.  101.)     §  23.     Presumption,  notice  and  e£Pect  of  election. 

In  Texas,  if  the  notice  is  not  given,  liability  is  imposed  as  if  the  employer 
were  not  a  subscriber.  Rice  v.  Garrett  (Tex.  Civ.  App.)  194  S.  W.  667.  Mere 
posting  of  notice  in  a  place  of  business,  that  the  employer  is  a  subscriber,  is 
not  as  matter  of  law  notice  to  the  employe,  but  it  is  a  question  of  fact  whether 
it  was  sufficient.     Kampmann  v.  Cross  (Tex.  Civ.  App.)   194  S.  W.  437. 

Where  an  employe  brought  suit  at  connnon  law  against  his  employer  for 
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personal  Injuries  received  in  the  course  of  his  employment,  he  made  an  elec- 
tion, and  the  fact  that  he  subsequently  presented  a  claim  to  the  accident 
board  did  not  estop  him  from  prosecutinj?  the  suit  based  on  his  common-law 
remedy.     Rice  v.  Garrett  (Tex.  Civ.  App.)  194  S.  W.  667. 

A  notice  of  election  not  to  accept  the  law  dated  August  30,  mailed  September 
2,  and  received  by  the  Wisconsin  Commission  September  3,  was  ineffective  to 
rebut  the  statutory  presumption  of  election  by  all  employers  of  four  or  more 
employes  who  had  not  filed  a  notice  of  nouelection  prior  to  September  1. 
(Laws  1913,  c.  599,  §  2394—5  [2].)  Great  Northern  Ry.  Co.  v.  King,  165  Wis. 
159,  161  N.  W.  371.  A  notice  saying  that  defendant  "elects  not  to  accept  the 
provisions"  of  the  law,  but  filed  too  late  to  be  effective  as  such  a  nouelection. 
cannot  be  construed  as  a  withdrawal,  under  a  provision  that  employers  may 
withdraw  themselves  from  the  operation  of  the  law  after  one  year.  Great 
Northern  Ry.  Co.  v.  King,  165  Wis.  159,  161  N.  W.  371.  A  company  manu- 
facturing drugs  and  pharmaceutical  preparations,  maintaining  a  farm  chietly 
for  preparation  of  serums,  which  accepted  the  provisions  of  the  Michigan 
Act  b.y  a  statement  neither  expressly  including  nor  excluding  any  particular 
class  of  employes,  posting  notices  in  its  main  place  of  business,  but  not  on 
the  farm,  did  not  intend  to  bring  itself  within  the  Act  as  to  farm  laborers. 
Shafer  v.  Parke,  Davis  &  Co.,  192  Mich.  577,  159  N.  W.  304.  Where  a  cor- 
poration, subscriber  and  insurer  under  the  Massachusetts  Act,  is  both  a  manu- 
facturer and  retailer  of  shoes,  the  business  of  conducting  its  retail  store 
comes  under  the  Act.  In  re  Cox,  225  Mass.  220,  114  N.  E.  281.  Where  a 
minor  employ§,  after  giving  his  pay  envelope,  upon  which  was  notice  that 
the  provisions  of  the  Act  did  not  apply  to  his  contract,  to  his  father,  was  per- 
mitted by  his  father  to  return  to  work,  the  provision  of  the  New  Jersey  Act 
as  to  notice  w^as  satisfied.  Brost  v.  Whitall  Tatum  Co.,  S9  N.  J.  Law,  531,  90 
Atl.  315,  L.  R.  A.  1917D,  71. 

P.  101,  n.  36.  Notice  must  be  given  by  an  employer  who  becomes  a  sud- 
scriber  under  the  Act.     Kampmann  v.  Cross  (Tex.  Civ.  App.)  194  S.  W.  437. 

P.  101,  n.  37.     Rhodes  v.  J.  B.  B.  Coal  Co.  (W.  Va.)  90  S.  E.  796. 

P.  104,  n.  53.     Wiesdeppe  v.  Zweifel,  165  Wis.  84,  160  N.  W.  1038. 

P.  105,  n.  59.  (Pub.  Acts  1912  [Ex.  Sess.]  No.  10)  Bendykson  v.  Lyons 
Evangelistic  Committee  (Mich.)  161  N.  W.  945. 

P.  107,  n.  70.  By  amendment  this  Act  has  been  made  inapplicable  to 
employers  employing  less  than  five  persons,  in  the  absence  of  a  formal  accept- 
ance of  the  Act.    Wk.  Comp.  Act,  §  2,  as  amended. 

(P.  108.)     §  25.     Abolition  of  defenses  in.  common-law  actions. 

In  West  Virginia,  the  servant  assumes  the  risks  incident  to  his  employment, 
other  than  those  occasioned  by  the  master's  negligence,  notwithstanding  the 
statute  abolished  the  common-law  defense  of  assumption  of  risk.  Louis  v. 
Smith-McCormick  Const.  Co.  (W.  Va.)  92  S.  E.  249.  To  make  out  a  cause  of 
action  the  declaration  must  allege  entire  failure  of  the  employer  to  take  the 
benefit  of  the  statute,  or  failure  to  comply  with  one  or  more  of  the  conditions 
with  w^hich  he  is  required  to  comply  in  order  to  obtain  the  benefit  thereof. 
I^uis  V.  Smith-McCormick  Const.  Co.  (W.  Va.)  92  S.  E.  252.    A  declaration  pur- 
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ported  to  sot  forth  a  cause  of  action  arising  under  the  statute,  notwithstanding 
tlie  laclv  of  an  allegation  specifically  invoking  it.  Louis  v.  Smith-McCormick 
Const.  Co.  (W.  Ya.)  92  S.  E.  252. 

P.  109,  n.  77.  Bernabeo  v.  Kaulback,  226  Mass.  12S,  115  X.  E.  279.  Under 
Pub.  Acts  (Ex.  Sess.)  1912,  No.  10,  the  employer  cannot  defeat  an  action  for 
wrongful  death  on  the  groiuid  that  the  employe  knew  that  the  mule  which 
kicked  him  was  vicious.  Kohl  tins  v.  Magoon  '&  Kimball  Co.  (Mich.)  159  N. 
W.  323. 

P.   112,  n.  82.     Kauipmann  v.  Cross  (Tex.  Civ.  App.)  194  S.  W.  437. 

P.  114,  n.  89.  Where  the  contract  of  a  freight  conductor  did  not  refer  to 
defects  in  the  employer's  ways,  works,  or  machinery,  he  did  not  contractually 
assume  risk  of  injury  resulting  from  the  failure  of  the  railroad  company  to 
use  proper  care  to  provide  sufticient  spacing  between  tracks.  (Mass.  Wk. 
Comp.  Act)  Boston  &  M.  R.  R.  v.  Baker,  230  Fed.  890,  150  C.  C.  A.  158. 

(P.  lie.)     §  26.     Primary  liability — W^ho  liable  as  employers. 

The  son  of  a  partner  may  be  an  employe  of  the  partnership.  McNamara  v. 
McXamara,  91  Conn.  380,  100  Atl.  31.  The  Texas  Act,  pt.  4,  §  2,  brings  within 
the  operation  of  the  Act  not  only  every  employer  entitled  to  its  benefits  who 
has  not  become  a  subscril)er  to  its  plan,  but  also  every  such  employer  who 
has  procured  insurance  against  his  liability  as  such  and  complied  with  the 
requirements  as  to  notice  to  his  employes,  etc.,  whether  the  insurance  procured 
is  by  the  association  created  by  the  Act  or  by  .some  other  insurance  company. 
(Acts  33rd  Leg.  c.  179)  Marshall  Mill  &  Elev.  Co.  v.  Scharnberg  (Tex.  Civ. 
App.)  190  S.  W.  229. 

P.  121,  n.  20.  United  States  Fidelity  &  Guaranty  Co.  v.  Indujstrial  Ace. 
Com'n  (Cal.)  163  Pac.  1013,  affirming  Maffia  Case. 

(P.   121.)     §   27.     "Which  of  two   employers  liable. 

P.  122,  n.  24.  London  &  Lancashire  (Juarantee  &  Ace.  Co.  of  Canada  V. 
Industrial  Accident  Com'n,  173  Cal.  C)42.  161  I'ac.  2,  reversing  Mazzina  Case, 
but  approving  this  point;  Kirkpatrick  v.  Industrial  Ace.  Com'n,  31  Cal.  App. 
668,  161  Pac.  274,  aflirming  McLeod  Case ;  Claremont  Country  Club  v.  In- 
dustrial Ace.  Com'n  of  Cal.  (Cal.)  163  Pac.  209.  afhrming  Harris  Case. 

(P.  127.)     §   30.     Principals  and  contractors. 

Where  a  creamery  company  contracted  with  a  builder  for  the  erection  of 
a  new  creamery  building,  an  employe  of  the  builder  was  not  engaged  in 
work  pertaining  to  the  business,  trade,  or  occupation  of  the  creamery  com- 
pany, carried  on  by  it  for  pecuniary  gain,  and  was  therefore  not  entitled  to 
compensation  from  the  creamery  company  as  his  employer.  Packett  v.  More- 
town  Creamery  Co.  (Vt.)  09  Atl.  638.  One  employed  by  a  contractor  as  super- 
intendent of  construction  is  not  an  "independent  contractor."  (Neb.  Wk.  Comp. 
Act.  §  107  IRev.  8t.  1913,  §  3657 :  Laws  1913,  c.  198,  §  16])  Otis  Elevator  Co. 
V.  iNIiller  &  Paine,  240  Fed.  .376,  153  C.  C.  A.  302.  Where  a  contract  in  the 
form  of  a  lease  of  a  coal  mine,  and  its  equipment  left  the  lessees  in  absolute 
control  of  the  working  of  the  mine,  the  lessees  were  independent  contractors  re- 
specting such  work,  and  the  lessors  were  not  liable  for  compensation  for  in- 
juries to  an  employe  of  the  lessees.     (Wk.  Comp.  Act  tLaws  1911,  c.  218]  §  4) 
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Maughlelle  v.  J.  H.  Price  &  Sous,  99  Kan.  412,  161  Pac.  907.  The  provision  of 
the  Illinois  law,  that  where  a  principal  contractor  does  not  require  his  subcon- 
tractor to  insure  his  liability  for  compensation  to  employes  working  at  extra- 
hazardous work  on  the  premises,  the  principal  himself  shall  be  liable  to  pay 
compensation,  contemplates  an  absolute  requirement,  and  the  principal  must 
either  see  to  it  that  the  subcontractor  insures  his  liability  or  stand  ready  to 
pay  any  compensation  that  may  be  awarded  to  employes  of  the  subcontractor. 
It  is  not  sufficient  that  the  principal  repeatedly  demand  of  the  subcontractor 
that  he  take  out  insurance,  or  even  that  the  principal  advance  the  money  with 
which  to  pay  for  the  insurance,  if  it  is  not  in  fact  taken  out.  (Wk.  Comp. 
Act,  §§,  31,  3,  paragraph  -b"  ;  Kurd's  Rev.  St.  1915-16,  c.  48,  §§  l;->2d,  12S) 
Butler  St.  Foundry  &  Iron  Co.  v.  Industrial  Board  of  Illinois,  277  111.  70,  115 
N.  E.  122.  Where  a  contractor  agreed  to  superintend  certain  building  and 
clearing  work,  to  co-operate  in  purchasing  matei-ial,  and  to  furnish  necessary 
tools,  all  in  accordance  with  the  property  owner's  instructions,  the  property 
owner,  and  not  the  contractor,  was  liable  to  an  injured  employ^,  Opitz  v. 
•Hoertz  (Mich.)  161  N.  W.  866. 

(P.  138.)     §  32.     Distinctive  insurance  features  of  Compensation  Acts. 

Act  Gen.  Assem.  Ohio,  Feb.  26,  1913  (103  Ohio  Laws,  pp.  72,  91)  §  54,  is  in- 
tended to  and  does  define,  limit,  and  declare  the  nature  and  extent  of  the 
contract  of  indemnity  that  niay  be  written  under  the  provisions  of  Gen.  Code, 
§  9510,  in  favor  of  employers  of  more  than  five  employes.  State  ex  rel.  Turner 
V.  Employers'  Liability  Assur.  Corp.,  Limited,  of  London,  England  (Ohio)  116 
N.  E.  513. 

(P.    141.)     §  34.     Rights    and   liabilities    of   insurance   companies. 

The  Texas  Act  expressly  authorized  suit  by  the  employe  against  the  com- 
pany insuring  the  employer's  liability.  (Vernon's  Sayles'  Ann.  Civ.  Stat. 
1914,  arts.  52461.  5246yyy)  Fidelity  &  Casualty  Co.  of  New  York  v.  House  (Tex. 
Civ.  App.)  191  S.  W.  155.  The  obligation  of  insurer  is  as  broad  as  the  Act. 
In  re  Cox,  225  Mass.  220,  114  N.  E.  281. 

(P.  144.)  §  35.  Substitution  of  parties,  subrogation  and  reimburse- 
ment. 

The  New  York  commission,  finding  that  an  insurance  company  had  issued 
a  policy  to  an  employer  for  a  period  covei^ed  by  the  accident  for  which  the 
injured  employe  sought  compensation,  was  not  bound  to  look  beyond  its  own 
records  to  determine  whether  the  policy  was  still  in  existence.  (Wk.  Comp. 
Law  [Consol.  Laws,  c.  67]  §  54,  subd.  5)  Hargraves  v.  George  F.  Shevlin  Mfg. 
Co.,  165  N.  Y.  Supp.  960.  Where  it  found  an  employer's  insurance  policy 
was  in  effect,  and  the  policy  of  another  insurer  not  canceled  as  pointed  out 
by  Wk.  Comp.  Law,  §  54,  subd.  5,  it  properly  made  a  joint  award  against  the 
employer,  its  trustee  in  bankruptcy,  and  the  two  insurers.  Hargraves  v. 
George  F.  Shevlin  Mfg.  .Co.,  165  N.  Y.  Supp.  960. 

(P.  147.)     §  37.     State  insurance. 

In  New  York,  payment  of  funeral  expenses  for  a  deceased  employ^,  who 
left  no  legal  beneficiaries,  does  not  release  the  employer  or -insurer  from  pay- 
ment of  the  required  amount  into  the  general  fund  for  increased  compensation 
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to  other  injured  workmen.  (Laws  1916,  c.  622,  §  4,  amending  Ck)nsol.  Laws,  c. 
07,  §  IG)  In  re  State  Industrial  Com'n,  In  re  Edsall  (Sup.)  1G5  N.  Y.  Supp.  967. 

(I*,  irj-l.)     §  41.     (Tbird  i)ersons)     In  general. 

Tlie  collection  of  compensation  by  a  telephone  lineman  from  his  employer 
did  not  prevent  him  from  colh'Ctinfr  damaires  from  the  city  for  injuries  due  to 
failure  to  insidate  the  wires,  but  merely  prevented  him  from  collecting  from 
the  city  to  the  extent  that  he  had  collected  from  the  employer.  Book  v.  City 
of  Henderson,  170  Ky.  7S5,  197  S.  W.  449.  An  euiployC",  who  receives  compen- 
sation for  an  injury  from  the  compensation  fund,  is  not  thereby  estopped  to 
sue  a  third  person,  not  his  employer,  whose  negligence  caused  his  injury. 
Merrill  v.  Marietta  Ton)e(lo  Co.  (W.  Va.)  92  S.  E.  112.  Recovei-y  by  the  em- 
ployer agaiust  a  third  person  is  not  limited  to  the  maximum  recovery-  by  the 
employe,  but  where  the  recovery  exceeds  the  maximum  compensation  the  ex- 
cess is  added  to  the  payment  to  the  employd'.  (Neb.  Wk.  Comp.  Act,  §  109 
[Rev.  St.  1913,  §  .'{0r)9])  Otis  Elevator  Co.  v.  Miller  &  Paine,  240  Fed.  376,  153 
C.  C.  A.  302.  The  fact  that'  the  employer's  negligence  concurred  with  the 
negligence  of  the  third  person  in  causing  the  injury  does  not  bar  the  em- 
jtloyer's  right  to  sulirogation,  nor  does  the  fact  that  the  employer  was  insured 
against  loss  bar  his  right  to  subrogation.  Otis  Elevator  Co.  v.  Miller  &  I'aine, 
240  Fed.  370,  153  C.  C.  A.  302. 

P.  155,  M.  32.  Book  v.  City  of  Henderson.  176  K.v.  785.  197  S.  W.  449; 
Frankfort  (Jen.  Ins.  Co.  of  Frankfort-on-tbe-Main,  Germany,  v.  City  of  Mil- 
waukee, 104  Wis.  77,  159  X.  W.  5sl. 

(P.  102.)     §  46.     New  York. 

The  intent  of  the  Legislature  in  section  29  of  the  Act  was  that  the  com- 
plete cau.se  of  action  should  jiass  by  assignment,  whether  to  tlie  .state  in- 
surance fund  or  a  private  insurance  association,  so  that  iilaintiff,  insurance 
carrier  and  assignee  of  cause  of  action  of  widow  of  deceased,  against  defend- 
ant, was  entitled  to  recover  the  full  liability  of  defendant,  and  was  not  con- 
fined to  recovery  of  payment  actually  made  to  the  widow.  (Wk.  Comp. 
Law  fConsol.  Laws.  c.  67]  §  29»  Casualty  Co.  of  America  v.  A.  L.  Swett 
Electric  Light  &  Power  Co..  174  App.  Div.  S25,  162  N.  Y.  Supp.  107. 

(P.  105.)     §  48.  .   Wisconsin. 

P.  165,  n.  74.  Frankfort  Gen.  Ins.  Co.  of  Frankfort-on-the-Main,  Ger- 
many. V.  City  of  Milwaukee.  164  Wis.  77.  159  X.  W.  .581. 

(P.  167.)     §  49.     Persons  entitled  to  coiupensation  as  employes. 

Deceased  was  an  employ^,  within  the  Connecticut  Act  (Pub.  Acts  1913,  c. 
13S)  §  43.  as  amended  by  Pub.  Acts  1915.  c.  2SS.  §  22.  though  he  was  an  em- 
ploye of  .-i  partnership,  one  member  of  which  wns  his  father,  and  he  resided 
at  his  fathers  home;  and  compensation  for  his  death  migiit  be  demanded  from 
the  partnership.     McNamara  v.  McXamara,  91  Conn.  liSO,  100  Atl.  31. 

P.  168,  n.  1.  Brown  v.  Industrial  Ace.  Com'n  of  California,  163  Pac.  664; 
Cox  V.  United  States  Coal  &  Coke  Co.  (W.  Va.)  92  S.  E.  559. 

P.  173,  n.  21.  Bowne  v.  S.  W.  Bowne  Co..  221  N.  Y.  2S.  116  X.  E.  364. 
reversing  170  Apj).  Div.  131,  162  X.  Y.  Supp.  244,  and  award  in  Bowne  Case; 
Beckmann  v.  J.  W.  Oelericb  &  Son.  174  App.  Div.  353,  160  X.  Y.  Supp.  791. 
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(P.  174.)     §  50.     New  York. 

P.  175,  n.  30.  A  watchman,  employed  by  a  company  engaged  in  the  con- 
cedodly  hazardous  business  of  constructing  electrical  conduits,  whose  duties 
were  merely  to  clean  the  office  and  to  keep  the  other  employes  out  of  the  tool- 
house,  was  not  an  "employe,"  within  the  Act.  (Wk.  Comp.  Law  [Consol.  Laws, 
c.  G7;  Laws  1914,  c.  41]  §  3,  snbd.  4)  Kehoe  v.  Consol.  Tel.  &  Electrical  Sub- 
waj^  Co.,  176  App.  Div.  84,  162  N.  Y.  Supp.  4S1. 

(P.  176.)     §  51.     Contract  of  service. 

In  Massachusetts,  since  a  married  woman  cannot  make  a  contract,  express 
or  implied,  with  her  husband,  a  wife  cannot  be  an  "employe"  of  her  husband. 
In  re  Humphrey,  227  Mass.  16G,  110  N.  E.  412. 

P.  177,  n.  42.  The  scope  of  a  servant's  duties  is  determined  by  what  he 
was  employed  to  do  and  what  he  actually  did  with  hig  employer's  knowl- 
edge and  consent,  and  an  employe,  injured  -\A'hen  performing  the  services  he 
was  in  the  habit  of  performing,  is  not  a  volimteer  in  performing  such  duties. 
Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  279  111.  11,  116  N.  E.  684. 

P.  178,  11.  43.  Under  Comp.  Act.  §  14,  a  "contract  of  hire"  means  a  con- 
tract for  personal  services.  (St.  1913,  p.  284)  Western  Indemnity  Co.  v. 
Pillsbury,  172  Cal.  807,  159  Pac.  721. 

P.  178,  n.  44.     In  re  Cox,  225  Mass.  220,  114  N.  E.  281. 

P.  181,  n.  55.  iEtna  Life  Ins.  Co.  v.  Industrial  Ace.  Com'n  (Cal.)  165  Pac. 
15,  annulling  award. 

(P.  183.)     §  53.     Municipal  employes. 

A  janitor,  appointed  as  a  member  of  the  official  service,  and  not  of  the 
labor  service,  to  do  all  work  of  cleaning,  heating,  ventilation,  washing  win- 
dows, care  of  yards,  etc.,  about  two  schools,  was  both  a  "laborer"  and  a  "me- 
chanic." White  V,  City  of  Boston,  226  Mass.  517,  116  N.  E.  481.  But  a 
teacher,  employed  at  an  annual  salary  in  the  automobile  department  of  an 
industrial  and  vocational  school,  was  not  a  "laborer,"  "workman,"  or  "me- 
chanic." Lesuer  v.  City  of  Lowell,  227  Mass.  44,  116  N.  E,  483.  In  Kansas, 
a  police  officer,  not  being  a-  "workman,"  is  not  entitled  to  compensation. 
Griswold  v.  City  of  Wichita,  99  Kan.  502,  162  Pac.  276.  In  Washington, 
employes  of  the  city  cannot  elect  to  proceed  at  common  law,  but  are  entitled 
only  to  the  pension  provided  by  city  charter.  State  ex  rel.  Fletcher  v.  Carroll, 
94  Wash.  531.  162  Pac.  593. 

(P.   189.)     §  57.     Minor  employes. 

The  West  Virginia  Act  (Code  1913,  c.  15H,  §§  71,  72  [sees.  530,  531])  includes 
minors  lawfully  employed.    Rhodes  v.  J.  B.  B.  Coal  Co.  (W.  Va.)  90  S.  E.  796. 
P.  190,  n.  18.     Westerlund  v.  Kettle  River  Co.  (Minn.)  162  N.  W.  680. 

(P.  192.)     §   59.     Farm  laborers. 

A  farmer  may  elect  to  come  under  the  Michigan  Act.  Shafer  v.  Parke. 
Davis  '&  Co.,  192  Mich.  577,  159  N.  W.  304.  A  man  traveling  through  the  coun- 
try with  a  threshing  machine,  and  stopping  at  different  farms  to  thresh  grain 
and  beans,  is  not  engaged  in  farming,  and  his  entployes  are  not  farm  laborers. 
White  V.  Loades,  178  App.  Div.  236,  164  N.  Y.  Supp.  1023.     The  California 
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Act,  §  14,  excepting  from  the  operation  of  the  Act.  any  employ^  engaged  in 
f;ii-niing  or  in  stock  or  poultry  raising,  does  not  except  a  gamekeeper  employed 
to  patrol  a  ranch  to  eject  poachers  and  to  aid  in  hunting  deer.  (Acts  1913, 
p.  279)  O.  L.  Shafter  Estate  Co.  v.  Industrial  Accident  Com'n  of  California 
KiO  Pac.  24. 

P.  192,  n.  29.  Miller  &  Lux  v.  Industrial  Ace.  Com'n  of  California,  32 
(al.  App.  IMO.  1<>2  I'ac.  G.")!,  sustaining  doctrine  of  Craig  Case.  An  employe, 
injured  while  operating  as  an  engineer  and  laborer  a  corn  shredder  for  an 
employer  under  contract  with  a  farmer  to  do  such  work,  was  a  "farm  laborer." 
Slycord  v.  Horn  (Iowa)  102  N.  W.  249.  The  employ^  of  a  company  manufac- 
turing drugs,  etc.,  maintaining  a  farm  and  stock  used  in  the  preparation  of 
serums,  but  from  which  it  sold  surplus  grains,  etc.,  who  was  employed  on 
the  farm  to  perform  ordinary  farm  labor,  and  was  injured  by  being  kicked  by 
ji  horse,  was  a  "farm  laborer."  8hafer  v.  Parke.  Davis  &  Co.,  192  Mich. 
r>77,  159  N.  W.  304.  Plaintiff,  whose  regular  oc<u|)ation  was  farm  labor,  injured 
by  fall  of  a  staging  while  he  was  engaged  in  making  repairs  on  a  dairy  barn, 
although  employed  temporarily  for  the  particular  job.  being  engaged  in 
work  incidental  to  the  ojieration  of  a  farm,  which  necessarily  includes  re- 
pairs on  machinery,  buildings,  etc..  was  a  "farm  bilxirer."  and  excluded  from 
the  benefits  of  Wk.  Comp.  Law.  Coleman  v.  Hartholomew,  175  App.  Div.  122, 
li;i  X.  Y.  Sujip.  .".CO. 

P.  193,  n.  33.  Where  a  janitor  of  a  dancing  hall  was  injured  by  stepping 
on  a  jialm  thorn  while  pruning  a  fig  tree  on  a  lot  adjacent  to  his  employer's, 
used  in  part  for  a  garage,  the  servant  was  not  entitled  to  compensation,  as. 
when  injured,  he  was  engaged  in  "horticultural  hibor."  and  not  as  a  "janitor." 
Kramer  v.  Industrial  Ace  Com'n  of  California,  31  Cal.  App.  073,  101  Pac.  278. 

(P.   199.)     §  62.     Casual  employes. 

P.  201.  n.  62.  Miller  iVc  Lux  v.  Industrial  Ace.  Com'n  of  California,  32 
Cal.   App.   2.'.(>.   102   r;ic.    Or»L 

(P.  204.)     §  64.     California. 

P.  2C-4,  n.  73.  Where  an  assistant  carjienter,  employed  temporarily  by  a 
laundry  company,  was  killed  while  doing  work  on  the  house  of  a  stotkholder, 
for  which  no  charge  was  made  by  the  company,  he  was  a  casual  employe,  and 
not  employed  in  the  usual  course  of  business  of  the  laundry  company.  La 
(irande  Laundry  Co.  v.  Pillsbury,  173  Cal.  777,  101  Pac.  9'vS.  Where  a  game- 
keeper was  accidentally  shot  while  assisting  defendant's  lessee  in  hunting  a 
deer  by  the  express  order  of  the  defendant's  superintendent,  the  employment  was 
not  casual,  but  in  the  usual  course  of  the  business  conducted  by  the  employer. 
O.  Ij.  Shafter  Estate  Co.  v.  Industrial  Accident  Com'n  of  California.  100  Pac. 
24.  modifying  and  allirming  order  of  commission.  One  employed  as  carpen- 
ter and  foreman  in  charge  of  the  construction  of  a  cottage  for  employe's  upon 
one  of  the  numerous  proiKu-ties  of  a  large  corporation,  chartered  to  construct 
buildings  necessary  to  its  business,  and  whose  business  had  for  years  included 
the  construction  of  buildings  on  its  properties,  requiring  constant  employment 
of  carpenters  thereon,  was  employed  in  the  "usual  course  of  the  trade,  busi- 
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ness,  profession,  or  occupation  of  his  employer."     Miller  &  Lux  v.  Industrial 
Ace.  Com'n  of  California,  32  Cal.  App.  250,  162  Pa c.  651. 

P.  206,  n.  74,  London  &  Lancashire  G.  &  A.  Co.  v.  Industrial  Commis- 
sion, 173  Cal.  642,  161  Pac.  2,  reversing  Mazzina  Case  on  this  point,  and 
holding  that  the  employment  was  not  in  the  usual  course  of  the  owner's 
business. 

(P.  208.)     §  66.     Independent  contractor. 

-  What  constitutes  an  independent  contractor  is  ordinarily  a  mixed  question 
of  law  and  fact.  TVliere  the  evidence  with  respect  to  the  relation  under  inves- 
tigation is  oral,  and  is  sufficient  to  establish  the  existence  of  some  relation, 
and  if  it  be  uncontradicted  and  reasonably  susceptible  of  but  a  single  infer- 
ence, the  question  of  what  relation  is  thereby  shown  to  exist  is  a  law  ques- 
tion;  but  if  the  evidence  is  conflicting,  or  is  such  that  different  deductions 
may  reasonably  be  drawn  therefrom,  leading  to  different  conclusions  as  to 
what  relation  is  established,  it  is  a  question  of  fact,  in  the  sense  that  the 
triers  of  the  facts  must  determine  the  facts  and  draw  the  inferences  and 
make  the  deductions.  But  even  in  such  case,  in  order  that  the  ultimate  ques- 
tion of  what  relation  is  shown  to  exist,  may  be  determined,  there  must  be 
applied  to  the  facts,  after  they  are  so  ascertained,  including  inferences  and 
deductions  reasonably  drawn,  a  certain  legal  standard  and  certain  legal  prin- 
ciples, and  hence  a  question  of  law  is  involved.  _  It  follows,  therefore,  that  the 
ultimate  question  of  whether  a  person  is  an  employe  or  an  independent  con- 
tractor imder  certain  facts  involves  a  question  of  law.  Columbia  School 
Supply  Co.  V.  Lewis  (Ind.  App.)  115  N.  E.  103. 

P.  208,  n.  85.  Western  Indemnity  Co.  v.  Pillsbury,  172  Cal.  807,  150  Pac. 
721 ;  Easton  v.  Industrial  Ace.  Com'n  (Cal.)  167  Pac.  288 ;  Columbia  School 
Supply  Co.  V.  Lewis  (Ind.  App.)  115  N.  E.  103. 

P.  209,  n.  89.  Columbia  School  Supply  Co.  v.  Lewis  (Ind.)  116  X.  E.  1; 
Slycord  v.  Horn  (Iowa)  162  X.  W.  249;  Opitz  v.  Hoertz  (IMich.)  161  N.  W.  S66. 
Where  one  employed  at  a  daily  wage  by  a  roofing  company,  at  irregular  in- 
tervals, to  lay  roofs,  was  killed  by  falling  from  a  scaffold  while  working  for 
another  for  a  fixed  sum,  his  wife  was  not  entitled  to  an  award.  Perham  v. 
American  Roofing  Co.  (Mich.)  159  N.  W.  140. 

P.  214,  n.  92.  Brown  v.  Industrial  Ace.  Com'n  of  California,  163  Pac. 
664,  affirming  Skidmore  Case. 

P.  214,  n.  93.  Komula  v.  General  Ace,  Fire  &  Life  Assur.  Coip.,  Ltd., 
of  Perth,  Scotland,  165  Wis.  520,  162  N.  W.  919. 

P.  214,  n.  94.     Easton  v.  Industrial  Ace.  Com'n  (Cal.  App.)  167  Pac.  288. 

P.  216,  n.  89.  Connolly  v.  Industrial  Ace.  Com'n  of  California,  173  Cal. 
405,  160  Pac.  239,  reversing  Connolly  Case  on  this  point. 

P.  217,  n.  89.  Western  Indemnity  Co.  v.  Pillsbury,  172  Cal.  807,  159 
Pac.  T21,  reversing  Stevens  v.  Tittle,  and  holding  not  an  employe. 

P.  218,  n.  93.  Donlon  Bros.  v.  Industrial  Ace.  Com'n  of  California,  173 
Cal.  250,  159  Pac.  715,  reversing  Lachuga  Case,  and  holding  not  an  employe. 
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p.  222,  n.  13.     The  duly  elected  and  qualified  sheriff  was  not  an  "em- 

idoyo."  ^lono  County  v.  Industrial  Ace.  Com'n  (Cal.)  167  Pac.  377.  Where 
city  charter,  adopted  under  Home  Rule  Law,  specifically  designates  captains 
as  officers  of  fire  department,  and  ordinances  vest  them,  in  certain  circum- 
stances, with  command  at  fires  and  authority  over  the  property,  conduct,  and 
services  of  citizens,  they  are  "city  officials,"'  within  Wk.  Comp.  Act  (Pub.  Acts 
1012.  Extra  Sess.)  pt.  1,  §  7.  McNally  v.  City  of  Saginaw  (INIich.)  163  N.  W. 
1015. 

(P.  224.)  §  70.  Who  are  dependents  and  what  constitutes  depend- 
ency. 

Article  5246ii.  Vernon's  Sayles'  Ann.  Civ.  St.  1014.  did  not  allow  an  action 
by  an  administratrix  for  the  benefit  of  the  heirs  of  an  employe  killed  in  the 
course  of  his  employment,  but  the  ri^ht  of  action  was  restricted  to  the  per- 
sons named  in  article  4608.  Cole  v.  Mallory  S.  S.  Co.  (Tex.  Civ.  App.)  107  S. 
W.  326.  The  employe's  brothers  and  sisters  were  not  his  "legal  beneficia- 
ries," within  article  o246kk.  Vernon's  Sayles'  Ann.  Civ.  St.  (Tex.)  1014. 
Vaughan  v.  Southwestern  Surety  Ins.  Co.  (Tex.  Civ.  App.)  105  S.  W.  261. 
Only  the  deitendent  and  widowed  mother  of  deceased  minor  servant  was  en- 
titled to  compensation,  where  the  only  other  relatives  were  minor  brothers 
and  sisters.  (Wk.  Comp.  and  Employers'  Liability  Act,  Acts  33d  Leg.  e.  170): 
Southern  Siu-ety  Co.  v.  :Moore  (Tex.)  106  S.  W.  187.  A  ""family"  means  the 
collective  bod.v  of  persons  living  in  one  house  under  one  head  and  manage- 
ment. In  re  Cowden.  225  Mass.  66.  113  N.  E.  1036.  A  married  daughter  liv- 
ing with  her  husband  and  supporting  herself  with  his  aid  was  not  "deiH-nd- 
ent"  upon  her  father,  where  she  had  received  no  contributions  from  him  for 
six  months  prior  to  his  death.  Blanton  v.  Wheeler  &  Howes  Co.,  91  Conn. 
226,  00  Atl.  494. 

P.  224,  n.  21.  Blanton  v.  Wheeler  &  Howes  Co..  01  Conn.  226,  99  Atl. 
494:    I'occardi  v.  State  Compensation  Com'r  (W.  Va.)  01  S.  E.  663. 

P.  225,  n.  22.  In  re  Peters  (Ind.  App.)  116  N.  E.  848 ;  In  re  Carroll  (Ind. 
Ai)p.)  116  N.  E.  844. 

P.  225,  n.  25.  Poccardi  v.  State  Compensation  Com'r  (W.  Va.)  01  S.  E. 
663;  P.lanton  v.  Wheeler  v^  Howes  Co..  01  Conn.  226.  00  Atl.  404.  Where  a 
married  daughter,  living  with  her  husband  and  supporting  herself  with  his 
aid,  had  received  no  contributions  from  her  father  for  six  months  prior  to 
his  death,  she  was  not  dependent  upon  her  father.  P.lanton  v.  Wheeler  & 
Howes  Co..  01  Conn.  226,  00  Atl.  494. 

P.  229,  n.  30.  The  fact  that  an  employ^  was  under  legal  obligation  to 
support  his  wife,  although  she  was  not  living  with  him  and  had  been  support- 
ing herself,  has  no  bearing  on  the  question  of  her  actual  dependence,  under 
Wk.  Comp.  Act  (Laws  1011-12,  c.  831)  art.  2,  §  7.  Sweet  v.  Sherwood  Ice 
Co.  (R.  I.)  100  Atl.  310. 

(P.  232.)     §  71.     Partial  dependency. 

A  sister,  who  went  out  doing  housework  at  17.  and  thereafter  became 
pregnant,  her  brother  paying  her  expenses  both  before  and  after  the  birth  of 
her  child  at  her  uncle's,  although  the  uncle  was  not  fully  compensated  for 
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some  cure  furnished,  was  partially  dependent  upon  such  brother.     Jackson  v. 
Industrial  Com'n  of  Wisconsin,  164  Wis.  94,  159  N.  W.  561. 

P.  233,  n,  44.  Bloomington-Bedford  Stone  Co.  v.  Phillips  (Ind.  App.)  IIG 
N.  E.  850 ;  Feunimore  v.  Pittsburg-Scanimon  Coal  Co.,  100  Kan.  372,  164  Pac. 
265.  A  family,  consisting  of  the  parents,  deceased,  and  three  sisters,  whose 
weekly  income  was  $18  contributed  by  the  father  and  .$7.50,  the  entire  wages 
of  deceased,  was  partially  dependent  upon  deceased.  State  ex  rel.  Ernest 
Fleckensteiu  Brewing  Co.  v.  District  Court  of  Rice  County,  134  Minn.  324,  159 
N.  W.  755. 

(P.  236.)     §  72.     Total  dependency. 

P.  238,  n.  50.  Bloomington-Bedford  Stone  Co.  v.  Phillips  (Ind.  App.)  116 
N.  E.  S50. 

(P.  241.)     §  74.     'What  children  may  be  dependents. 

Since  the  New  York  Act  does  not  specifically  provide  for  illegitimate 
children,  and  in  section  3,  subd.  11,  includes  a  posthumous  child  and  one 
legally  adopted,  it  must  be  understood  as  excluding  any  other  child,  and  to 
otherwise  use  the  word  "child"'  in  its  strict  legal  sense.  Bell  v.  Terry  & 
Tench  Co.,  177  App.  Div.  123,  163  N.  Y.  Supp.  733.  The  term  "legal  adoption," 
found  in  the  provision  of  the  Kansas  Act  that  dependent  "children  and 
parents  include  that  relation  by  legal  adoption,"  means  adoption  according 
to  the  statute  governing  that  subject,  and  does  not  extend  to  a  child  taken 
into  a  family  and  treated  as  natural  offspring  under  an  agreement  to  adopt 
which  was  not  perforiiied.     Ellis  v.  Nevius  Coal  Co.,  100  Kan.  187,  163  Pac.  654. 

P.  241,  n.  64.,  The  term  "legal  adoption,"  found  in  the  provision  "chil- 
dren and  parents  include  that  relation  by  legal  adoption,"  means  adoption  ac- 
cording to  the  statute  governing  that  subject,  and  does  not  extend  to  a  child 
taken  into  a  family  and  treated  as  natural  offspring  under  an  agreement  to 
,  adopt  which  was  not  performed.  (Gen.  St.  1915,  §  5903)  Ellis  v.  Nevius  Coal 
Co.,  100  Kan.  187,  163  Pac.  654. 

(P.  243.)      §   75.     Illegal   and   divorced   wives— Marriage. 

Where  a  wife  obtained  a  divorce  in  one  state,  and  with  a  resident  of  the 
same  state  went  to  another  state  and  was  married  under  circumstances  which 
rendered  the  marriage  void  in  the  first  state,  and  returned  to  the  first  state 
to  live,  such  wife's  claim  was  properly  refused.  Hall  v.  Industrial  Com'n,  165 
Wis.  364,  162  N.  W.  312,  L.  R.  A.  1917D,  829. 

(P.  245.)     §  76.     Nonsupport  and  desertion. 

p.  245,  n.  77.  H.  G.  Goelitz  Co.  v.  Industrial  Board  of  Illinois,  278  111. 
164,  115  N.  E.  855. 

(P.  252.)     §  79.     Payment  to  representative — Survival  of  claim. 

Under  Wk.  Comp.  Law  (N.  Y.)  §  33,  any  payments  accruing  after  the  death 
of  a  workman  are  payable  to  the  dependents,  not  to  the  workman's  personal 
representative.  Wozneak  v.  Buffalo  Gas  Co.,  175  App.  Div.  268,  161  N.  Y. 
Supp.  675.  Under  section  15,  subd.  3,  and  section  26,  an  award  by  weekly 
payments  does  not  give  the  employe  a  vested  interest  in  the  payments  not  due, 
and  the  right  to  such  payments  does  not  survive  his  death  from  natural 
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causes.  (Consol.  T^aws,  c.  67)  Wozneak  v.  Buffalo  Gas.  Co.,  175  App.  Div.  2G8, 
161  N.  Y.  Snpp.  675.  In  JIassachusotts.  tlie  right  to  a  weekly  award  for  the 
death  of  a  deceased  employe  Is  not  vested  absolutely  in  his  widow,  but  con- 
tinues only  during  her  life,  and  ceases  with  her  death.  Case  of  Bartoui,  225 
Mass.  349,  114  N.  E.  66-3. 

P.  254,  n.  14.     Case  of  Bartoni.  225  Mass.  310.  114  X.  E.  603. 

(P.  256.)     §  80.     Determination  of  question  of  dependency. 

P.  256,  n.  20.  In  re  Peters  (Ind.  App.)  116  N.  E.  848.  Questions  of  de- 
pendency, in  cases  where  the  concliisi\c  presumptions  as  to  dependency  pre- 
scribed by  section  38  are  iniipitlicablc,  are  mixed  q'K'^tioiii^  of  law  and  fact. 
In  re  Carroll  (Ind.  App.)  116  N.  E.  S44.  The  question  of  dependency  is  one 
of  fact  and  not  of  law,  to  be  delermined  by  the  evidence  in  each  particular 
case;  but  where  the  evidence  is  all  certified,  and  there  is  no  conflict,  a  question 
of  law,  and  not  of  fact,  may  be  thus  presented.  Poi-cardi  v.  State  Compensa- 
tion C.nrr  (W.  Va.)  91  S.  E.  663. 

P.  257,  n.  23.     Blanton  v.  Wheeler  &  Howes  Co.  (Conn.)  99  Atl.  494. 

(P.    2.5S.)     §  81.     Presumption    of   dependency — Husband  and   wife. 

Where  the  widow  of  a  deceased  servant  ha<l  been  living  ai)art  from  her 
husband  for  .instifialile  reason.s  unless  she  had  condoned  liis  offense,  condona- 
tion is  an  atfirmative  defense,  and  must  Ite  detlrly  shown.  II.  G.  Goelitz 
Co.  V.  Industrial  P.oard  of  Illinois.  27.S  III.  164,  115  N.  E.  855. 

P.  258,  n.  26.  American  Mill  Co.  v.  Industiinl  Bonrd  of  Illinois.  279  111. 
.560,  117  X.  E.  117;  Crockett  v.  International  K.  ('»..  ^-^^,  App.  Div.  45.  I<i2  X. 
Y.  Supp.  357. 

P.  261,  n.  31.  In  re  Carroll  (Ind.  App.)  116  X.  E.  844.  Where  deceased, 
seven  months  before  his  dentb.  left  his  wife  on  a  fiirin  in  Poland  and  came 
to  this  cotuitry.  and  she  then  hired  a  man  to  work  on  the  farm,  and  deceased 
stated  he  "intended  to  hsive  h-M-  come  over  later  on,"  a  finding  was  not  war- 
ranted that  she  was  living  with  him  at  the  time  of  his  death.  (Wk.  Comp. 
Act  [St.  1911.  c.  7511  pt.  2.  §  7,  as  amended  by  St.  1914,  c.  708,  §  3)  In  re 
Gorski  (Mass.)  116  X.  E.  811. 

P.  262,  n.  32.     Sweet  v.  Sherwood  Ice  Co.  (K.  I.)  100  Atl.  316. 

P.  262,  n.  33.  Ludwig  v.  American  Car  &  Foundry  Co.  (Mich.)  161  X.  W. 
8.3.5.  The  expression  "voUnitarily  living  apart  from  her  husband"'  means,  and 
should  be  construed  to  mciin,  the  free  and  intentional  act  of  the  wife,  unin- 
fluenced by  extraneous  causes,  or,  as  it  might  l^e  otherwise  expressed,  her 
choice,  deliberately  made  and  acted  upon.  State  ex  rel.  George  .1.  Grant 
Const.  Co.  V.  District  Court  of  Ramsey  County  (Minn.)  163  X.  W.  509. 

P.  263,  n.  36.     In  re  Gorski  (Mass.)  116  N.  E.  Sll. 

(P.  26(..)     §  82.     Parent  and  child. 

P.  267,  n.  50.  American  Mill  Co.  v.  Industrial  Board  of  Illinois,  279 
111.  560,  117  X.  E.  147.  Wk.  Comp.  I^w  (Consol.  Laws.  c.  67i  §  l<i.  presumes 
that,  children  are  dependent  until  18  years  of  age.  Bell  v.  Terry  iV:  Tench  Co., 
177  App.  Div.  123,  163  N.  Y.  Supp.  733. 
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P.  267,  n.  51.  In  re  Carroll  (Ind.  App.)  116  N.  E.  844. 

P.  267,  n.  53.  Case  of  Bartoni,  225  Mass.  349,  114  N.  E.  663. 

(P.  209.)     §  84.  Proof  of  dependency. 

P.  270,  n.  62.  In  re  Carroll  (Ind.  App.)  116  N.  E.  844. 

(P.  "274.)     §  85.     Necessity,  definition,  and  characteristics  (of  accident). 

Freezing  is  a  personal  injury  caused  by  "accident."  State  ex  rel.  Virginia 
&  Rainy  Lalce  County  v.  District  Court  of  St.  Louis  Comity  (.Minn.)  164  N.  W. 
585.  A  servant's  frostbites,  received  while  carrying  coal,  are  "accidental." 
(Wk.  Comp.  Act  [Consol.  Laws,  c.  67 ;  Laws  1914,  c.  41])  Days  v.  S.  Trimmer 
&  Sons,  Inc.,  176  App.  Div.  124,  162  N.  Y.  Supp.  603. 

P.  275,  n.  3.  Dunnewald  v.  Henry  Steers,  Inc.,  89  N.  J.  Law,  601,  99  Atl. 
345. 

P.  276,  n.  5.  Linnane  v.  .Tiltna  Brewing  Co.,  91  Conn.  158,  99  Atl.  507,  L. 
R.  A.  1917D,  77;  Fowler  v.  Risedorpli  Bottling  Co.,  175  App.  Div.  224,  161 
N.  Y.  Supp.  535;  Schroetke  v.  Jackson-Church  Co.  (Mich.)  160  N.  W.  383, 
L.  R.  A.  1917D,  64.  A  city  fireman,  a  part  of  whose  regular  duties  was  to 
help  extinguish  fires,  and  in  doing  which  it  was  not  unusual  for  him  to  get 
wet,  and  who  contracted  pneumonia  after  becoming  wet  at  a  fire,  did  not  die 
from  an  "accident."     Landers  v.  City  of  Muskegon  (Mich.)  163  N.  W.  43. 

P.  278,  n.  10.  Wliere  dust  containing  infection  arose  from  the  hides 
which  a  tannery  employe  was  handling,  and  germs  in  the  dust  were  carried 
into  his  body  by  inhalation,  his  death  as  a  result  thereof  was  an  accidental 
one,  for  which  compensation  was  properly  awarded.  Dove  v.  Alpena  Hide  & 
Leather  Co.  (Mich.)  164  N.  W.  253. 

P.  280,  n.  13.  Reversed  in  Linnane  v.  J]]tna  Brewing  Co.,  91  Conn.  158,  99 
Atl.  507,  L.  R.  A.  1917D,  77. 

(P.   281.)     §  86.     Unexpected  nntow^ard  event — Extraneous  or  not. 

Where  an  aged  watchman  afflicted  with  heart  disease,  on  discovering  a 
fire  and  giving  warning  and  attempting  to  extinguish  it,  became  excited  and 
died  from  heart  failure,  his  death  was  accidental,  since  "accident"  means 
fortuitous  and  unforeseen  incident.  Schroetke  v.  Jackson-Church  Co.  (Mich.) 
IGO  N.  W.  383,  L.  R.  A.  1917D,  64. 

P.  282,  n.  22.  State  ex  rel.  Puhlmann  v.  District  Court  of  Brown  County 
(Minn.)  162  N.  W.  678. 

(P.  289.)     §  92.     Definition  (of  personal  injury). 

Exhaustion,  though  accidentally  incurred,  is  not  in  and  of  itself  a  bodily 
injury.  Linnane  v.  il<]tua  Brewing  Co.,  91  Conn.  158,  99  Atl.  507,  L.  R.  A. 
1917D,  77. 

P.  290,  n.  44.  It  is  not  required  that  the  injury  shall  be  such  as  to 
present  a  visible  or  external  sign.  (Wk.  Comp.  Law  [Consol.  Laws,  c.  67]  §  2) 
Fowler  v.  Risedorph  Bottling  Co.,  175  App.  Div.  224,  161  N.  Y.  Supp.  535. 

(P.  294.)     §  96.     Hernia. 

P.  295,  n.  68.     Hurley  v.  Selden-Breck  Const.  Co.  (Mich.)  159  N.  W.  311. 
2  HoN.Supp.CoMP. — 2 
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(P.  298.)     §  97.     Diseases  compensable  as  injuries. 

Where  the  contemporaneous  consequence  of  decedent's  exhaustion  was  not 
a  localized  injury,  but  a  seneral  condition  of  weakened  resistance  to  disease, 
from  which  pneumonia  developed  in  the  ordinary  course  and  without  the 
intervention  of  a  I)odily  injury,  compensation  could  not  be  awarded.  Linnane 
V.  .i:tna  Brewing  Co.,  91  Couu.  158,  99  Atl.  507,  L.  R.  A.  1917D,  77. 

P.  298,  n.  73.  Manning  v.  Pomerene  (Neb.)  1G2  N.  W.  492.  Where  a 
servant  engaged  in  weighing  hides  on  piers,  which  hides  were  part  of  car- 
goes unloaded  from  vessels,  contracted  anthrax  from  diseased  hides,  through 
a  fissure  in  the  back  of  his  hand  caused  by  wet  salt  from  hides,  the  circum- 
stance constituted  an  "accidental  injury."  Hiers  v.  John  A.  Hull  &  Co.,  178 
App.  Div.  .'550,  1G4  N.  Y.  Supp.  767.  Every  conseciuence  which  flows  from  an 
injury  arising  out  of  the  employment  likewise  arises  out  of  the  employment. 
Where  a  break  in  a  pipe  required  an  employe  to  flush  several  lots  of  hot  pulp 
out  of  a  basement  with  hot  water,  the  fact  that  he  ueuligently  exposed  him- 
self and  became  chilled  on  his  way  home  after  work  constituted  no  defense  to 
a  claim  for  compensation  for  nephritis  following  the  chill.  United  I'aper- 
board  Co.  v.  Lewis  (Ind.  App.)  117  X.  E.  270.  Gonorrheal  infection  in  a 
workman's  eye,  caused  from  removing  a  particle  of  iron  ore  by  means  of  a 
match  and  soiled  handkkercbief  and  washing  the  eye  with  water  from  a 
trough  used  in  common  with  other  miners,  was  accidental.  State  ex  rel. 
Adriatic  Mining  Co.  v.  District  Court  of  St.  Iajuis  County  (Minn.)  1G.3  N.  w! 
755. 

(P.  n02.)     §  98.     Previously  existing  diseases. 

P.  304,  n.  83.  Wlicre  an  t'liiployi'"  had  tuberculosis  and  received  an  in- 
jury "arising  out  of  and  in  the  course  of  employment,"  which  accelerated  the 
disease  and  caused  his  death,  an  award  was  proper.  (Wk.  Comp.  Law 
[Consol.  Laws,  c.  07J  §  3,  subd.  7)  Xnn  Keuren  v.  Dwight  Divine  &  Sons  (Sup ) 
1G5  N.  Y.  Supp.  1049. 

P.  304,  n.  85.  Casper  Cone  Co.  v.  Industrial  Com'n,  1G5  Wis.  25.5,  IGl  N. 
W.  784 ;    Uhl  v.  Guarantee  Const.  Co.,  174  App.  Div.  571,  IGl  X.  Y.  Supp.  059. 

P.  304,  n.  86.  Peoria  Ry.  Terminal  Co.  v.  Industrial  Board  of  Illinois, 
110  N.  E.  051 ;  Big  Muddy  Coal  &  Iron  Co.  v.  Industrial  Board  of  Illinois,  110 
N.  E.  002;    In  re  Bowers  (Ind.  App.)  110  X.  E.  842. 

(P.  310.)     §  99.     Proof  of  accident. 

P.  312,  n.  95.  l'\)gnrty  v.  Xational  Biscuit  Co.  (X.  Y.)  110  X.  E.  340,  re- 
versing 175  App.  Div.  729,  IGl  X.  Y.  Supp.  937,  and  affirming  award  in  Fogarty 
Case. 

(P.  316.)     §   100.     Proof  of  injury. 

It  will  not  be  presumed,  in  the  absence  of  evidence,  that  exposure  and 
exhaustion  caused  an  abnormal  condition  of  the  lungs;  the  matter  being  out- 
side tlie  domain  of  common  knowledge.  Linnane  v.  .Etna  Brewing  Co  91 
C(mu.  158,  99  Atl.  507,  L.  R.  A,  1917D,  77. 
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(P.  320.)  §  101.  "In  course  of"  and  "out  of"— Necessity  and  dis- 
tinction. 

It  was  the  intention  of  the  framers  of  the  amendment  and  of  the  Ohio  Act 
to  provide  for  compensation  only  to  one  whose  injury  was  the  result  of  or 
connected  with  the  employment,  and  not  to  cover  any  case  ^^'hich  had  its 
cause  outside  of  and  disconnected  with  the  employment,  although  the  employe 
may  at  the  time  have  been  actually  engaged  in  doing  the  work  of  the  employ- 
er in  the  usual  way.  Fassig  v.  State  ex  rel.  Turner  (Ohio)  116  N.  E.  104. 
Where  the  facts,  including  all  reasonable  inferences  to  be  drawn  therefrom, 
are  ascertained,  the  ultimate  question  from  such  facts,  whether  a  certain 
injury  under  investigation  was  an  "injury  by  accident  arising  out  of  and  in 
the  course  of  the  employment,"  involves  the  application  of  a  certain  legal 
standard  and  legal  principles  to  the  facts,  and  hence  involves  a  ciuestion  of 
law.     Columbia    School   Supply   Co.  v.   Lewis   (Ind.  App.)   115  N.   E.  103. 

P.  320,  n.  16.  In  re  Bowers  (Ind.  App.)  116  N.  E.  842.  The  act  must  have 
some  connection  with  employer's  work  which  the  employe  was  engaged  in  or 
permitted  to  perform.  Brienen  v.  Wisconsin  Public  Service  Co.  (Wis.)  103 
N.  W.  182. 

P.  321,  n.  18.  Bevard  v.  Skidmore-Patterson  Coal  Co.,  101  Kan.  207,  1G5 
Pac.  657. 

P.  322,  n.  20.  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  116 
N.  E.  6.84;  Holland-St.  Louis  Sugar  Co.  v.  Shraluka  (Ind.  App.)  116  N.  E. 
330 ;  Dunnewald  v.  Henry  Steers,  Inc.,  89  N.  J.  Law,  601,  99  Atl.  345 ;  Newark 
Hair  &  Bi-Products  Co.  v.  Feldman,  89  N.  J.  Law,  504,  99  Atl.  602. 

P.  323,  n.  22.     Union  Sanitary  Mfg.  Co.  v.  Davis  (Ind.  App.)  115  N.  E.  676. 

P.  325,  n.  23.  Holland-St.  Louis  Sugar  Co.  v.  Shraluka  (Ind.  App.)  116 
N.  E.  330. 

P.  325,  n.  24.  Kimbol  v.  Industrial  Accident  Com'n,  173  Cal.  351,  160  Pac. 
150,  L.  R.  A.  1917B,  595. 

(P.  826.)     §   102.     Employments. 

A  workman  sent  by  his  foreman  on  a  necessary  errand  to  another  mine  be- 
longing to  the  employer,  and  struck  by  a  car  on  an  interurban  railway  sepa- 
rating the  two  mines,  could  not  recover ;  the  accident  not  occurring  "on  or  in 
or  about  a  mine."  Bevard  v.  Skidmore-Patterson  Coal  Co.,  101  Kan.  207,  165 
Pac.  657. 

(P.  328.)     §  103.     Hazardous  employments. 

The  employment  was  "hazardous,"  where  a  servant  was  engaged  in  weigh- 
ing hides  on  piers,  which  hides  constituted  cargoes,  or  parts  of  cargoes,  un- 
loaded from  vessels.  (Wk.  Comp.  Law  [Consol.  Laws,  c.  67]  §  2,  group  10) 
Hiers  v.  John  A.  Hull  &  Co.,  178  App.  Div.  350'.  164  N.  Y.  Supp.  767.  And 
where  a  day  laborer  was  injured  while  putting  a  thresliing  machine  in  a 
barn.  (Wk.  Comp.  Act  [Consol.  Laws,  c.  67]  §  2,  group  41)  Wliite  v.  Loades, 
178  App.  Div.  236,  164  N.  Y.  Supp.  1023.  A  workman,  specially  employed  by  a 
paper  bag  company  to  aid  in  installing  a  new  engine,  is  not  entitled  to  com- 
pensation, though  the  business  of  manufacturing  paper  is  a  hazardous  em- 
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ployment,  within  WIv.  Comp.  Act  (Consol.  Laws,  c.  67)  §  2,  group  15,  since 
claimant  was  not  employed  in  the  business  of  manufacturing  the  paper.  Mc- 
Nally  V.  Diamond  Mills  Paper  Co.,  ITS  App.  Div.  342,  164  N.  Y.  Supp.  793. 
An  employ^,  specially  hired  by  a  paper  bag  company  to  assist  in  installing  an 
engine,  is  not  entitled  to  compensation  under  Wk.  Comp.  Act,  §  2,  group  42, 
since  the  employer  was  not  engaged  in  installing  machinery  as  a  business. 
McNally  v.  Diamond  Mills  Paper  Co.,  178  App.  Div.  342,  164  N.  Y.  Supp.  793. 
A  workman,  assisting  in  setting  up  a  water  tank  on  the  roof  of  a  building  is 
not  engaged  in  the  "installation  of  *  *  *  boilers,  engines,  or  heavy  ma- 
chinery," within  the  meaning  of  group  42,  nor  does  his  work  come  within 
either  group  10  or  41.  (Laws  1913,  c.  816,  §  2,  groups  10,  41,  42)  Maloney  v. 
Levy  &  Gilliland  Co.,  176  App.  Div.  470,  163  N.  Y.  Supp.  505.  The  expression 
"other  power,"  in  Wk.  Comp.  Law  (Consol.  Laws,  c.  67)  §  2,  group  41,  as 
amended  by  Ljiws  1916,  c.  622,  applies  to  trucks  propelled  by  steam,  gas,  gaso- 
line, electric,  mechanical,  or  other  power  of  like  character.  Holtz  v.  Green- 
hut  &  Co.,  175  App.  Div.  878,  162  N.  Y.  Supp.  359. 

A  county,  in  resurfacing  a  county  road,  is  not  engaged  in  trade  or  business, 
within  the  terms  or  operation  of  the  Kansas  Act.  Gray  v.  Board  of  Com'rs  of 
Sedgwick  County,  101  Kan.  195,  165  Pac.  867.  A  city,  in  constructing  a  lateral 
sewer,  while  exercising  its  proprietary  power,  is  not  engaged  in  an  enterprise 
Involving  any  element  of  gain  or  profit,  and  thei-efore  is  not  within  the  terms 
or  operation  of  the  Act.  Roberts  v.  City  of  Ottawa,  101  Kan.  228,  165 
I'ac.  869. 

A  bricklayer,  who  was  employed  specially  to  make  specific  repairs  on  a 
building,  in  which  the  business  of  lithographing  and  printing  was  carried  on, 
and  was  paid  a  fixed  amount  a  day  for  his  lalxtr,  an<l  another  amount  for  a 
helper  to  be  provided  by  himself,  the  employer  to  furnish  material,  ladders, 
and  scaffolds,  was  not  entitled  to  compensation  for  an  injury  received  from  a 
fall  from  the  scaffold.  (Wk.  Comp.  Law  [Consol.  Laws,  c.  67]  §  10 ;  section  3, 
subd.  7,  as  amended  by  I^aws  1916,  c.  622;  section  3,  subd.  5,  as  amended  by 
Laws  1916,  c.  622 ;  section  3,  subd.  4,  as  amended  by  Laws  1916,  c.  622)  Dose 
V.  Moehle  Lithographic  Co.  (Sup.)  165  N.  Y.  Supp.  1014. 

The  chauffeur  of  a  limousine,  hired  by  one  undertaker  to  another  to  carry 
passengers  to  a  funeral  conducted  by  the  latter,  is  not  entitled  to  compensa- 
tion for  injuries  under  the  Illinois  Act;  his  master  not  being  engaged  in  car- 
riage by  land,  or  one  of  the  occupations  termed  extrahazardous.  F.  W. 
Hochspeier  v.  Industrial  Board  of  Illinois,  116  N.  E.  121.  The  business  of  a 
corporation  engaged  in  receiving  meats  and  provisions  and  distributing  them 
at  wholesale  to  dealers,  maintaining  a  three-story  building  in  which  its  goods 
were  stored  awaiting  distribution,  from  one  to  three  weeks,  came  within  the 
Act,  as  the  premises  were  a  "warehouse"  or  "storehouse."  (Wk.  Comp.  Act  1013 
[Laws  1913,  p.  339]  §  3,  par.  b,  cl.  4)  Armour  &  Co.  v.  Industrial  Board  of  Illi- 
nois, 275  111.  328,  114  N.  E.  173.  An  employe  in  the  blacksmith  department  of 
a  cooperage  plant,  working  in  a  room  where  there  was  no  power-driven  ma- 
chinery, but  compelled  in  going  to  and  from  his  work  to  pass  tiu-ough  a  room 
where  power-driven  machinery  was  operated,  was  entitled  to  the  protection 
of  the  compensation  Act.  (Wk.  Comp.  Act,  §  3,  par.  b)  Pekin  Cooperage  Co. 
V.  Industrial  Board  of  Illinois,  277  111.  53,  115  N.  E.  128.     An  emploj'er,  en- 


SUPPLEMENT  21 

gaged  in  hauling  crushed  stone  for  paving  which  was  to  be  done  by  another, 
is  engaged  in  the  "business  or  enterprise  of  carriage  by  land."  (Wk.  Comp. 
Act  [Laws  1013,  p.  339]  §  3,  par.  b,  cl.  3)  Parker- Washington  Co.  v.  Industrial 
Board,  274  111.  498,  113  N.  E.  97G.  A  manufacturer  of  ice.  which  is  an  "extra- 
hazardous business  or  occupation,"  is  liable  to  an  employe  injured  while 
taking  care  of  the  employer's  horses  in  the  bam  on  the  same  premises  as  the 
ice  plant,  in  connection  with  his  employment  as  teamster,  which  required  him 
to  load  ice  at  the  plant  and  deliver  it  to  consumers.  (Wk.  Comp.  Act,  §  3,  par. 
b)  Suburban  Ice  Co.  v.  Industrial  Board,  274  111.  630,  113  N.  E.  979.  The 
entire  enterprise  of  the  employer  must  be  considered  the  "business  or  occupa- 
tion" of  manufacturing  ice.  Suburban  Ice  Co.  v.  Industrial  Board,  274  111.  630, 
113  N.  E.  979. 

The  employment  of  a  carpenter  engaged  in  repairing  railroad  cars  is 
hazardous,  within  the  Louisiana  Act.  Myers  v.  Louisiana  Ry.  &  Nav.  Co.,  140 
La.  937,  74  South.  256. 

The  employe  of  a  pulpmill,  injured  while  erecting  a  pulp  carrier  more  than 
a  mile  from  the  mills  to  deposit  pulpwood  in  a  river  for  floatage  to  the  mills, 
was  not  employed,  when  injured,  in  a  place  "on,  in  connection  with,  or  in 
proximity  to  any  hoisting  apparatus  or  machinery,"  nor  was  he  injured  when 
engaged  in  work  in  a  shop,  mill,  or  factory.  King  v.  Berlin  Mills  Co.  (N.  H.) 
99  Atl.  289. 

The  employes  of  a  commission  house,  dealing  in  fruit  and  produce,  selling 
to  retailers,  handling  its  goods  in  boxes,  crates,  and  sacks,  none  of  which 
weighed  over  150  pounds,  operating  no  warehouse  except  storerooms,  where  it 
held  all  its  goods  for  sale  and  distribution,  readily  accessible  for  exhibition, 
and  employing  two  receiving  clerks,  one  order  clerk,  one  teamster,  three  ship- 
ping clerks,  two  potato  sorters,  and  three  porters,  were  not  engaged  in  an 
"extrahazardous  occupation."  State  v,  J.  B.  Powles  &  Co.,  94  Wash.  416,  162 
Pac.  569. 

P.  328,  n.  39.  Beckmann  v.  J.  W.  Oelerich  &  Son,  174  App.  Div.  353,  160 
N.  Y.  Supp.  791 ;    State  v.  J.  B.  Powles  &  Co.,  94  Wash.  416,  162  Pac.  569. 

P.  329,  m.  43.  Premises  wherein  no  mechanical  power  is  used,  and  where- 
in workmen  are  employed  in  making  and  repairing  barrels,  each  workman 
using  only  his  own  tools,  is  not  a  "factory."  (Laws  1911,  c.  218,  §  9,  as  amend- 
ed by  Laws  1913,  c.  216,  §  4)  Menke  v.  Hauber,  99  Kan.  171,  160  Pac.  1017. 
The  express  mention  of  the  occupations  embraced  in  the  several  groups  of 
hazardous  employments  necessarily  excludes  employments  which  are  not 
mentioned  there.  Maloney  v.  Levy  &  Gilliland  Co.,  170  App.  Div.  470,  163 
N.  Y.  Supp.  505. 

P.  333,  n.  64.  The  owner  of  a  farm,  who  employed  men  temporarily  to 
make  repairs  on  his  dairy  barn,  was  not  engaged  in  a  "hazardous  employ- 
ment," within  Wk.  Comp.  Law  (Consol.  Laws,  c.  67)  §  2,  group  42,  as  he 
was  not  engaged  in  such  business  for  pecuniary  gain.  Coleman  v.  Bar- 
tholomew, 175  App.  Div.  122,  161  N.  Y.  Supp.  560. 

P.  333,  n.  66.  Marshall  v.  City  of  Pekin,  276  111.  187,  114  N.  E.  497. 
Where  a  janitor  of  a  dancing  hall  was  injured  by  stepping  on  a  palm  thorn 
while  pruning  a  fig  tree  on  a  lot  adjacent  to  his  employer's,  used  in  part  for 
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a  garage,  the  servant  was  not  entitled  to  compensation,  as,  when  injured,  he 
was  engaged  in  "horticultural  labor,"  and  not  as  a  "janitor."  Kramer  v.  In- 
dustrial Ace.  Com'n  of  California.  31  Cal.  App.  G73.  101  Pac.  278.  A  night 
watchman  of  a  bakcr.v,  injured  by  falling  down  the  well  of  a  spiral  stairway 
at  night,  when  the  plant  was  not  in  operation,  was  entitled  to  compensation. 
Fogarty  v.  National  Biscuit  Co.  (N.  Y.)  IIG  X.  K.  340,  reversing  175  App.  Div. 
T2i),  161  N.  Y.  Sui)p.  037,  and  athrming  award  in  Fogarty  Case. 

^P.  334,  n.  71.  I'.owii.'  v.  S.  W.  I?owne  Co.  (X.  Y.)  110  X.  E.  3G4,  reversing 
170  App.  J>iv.  131,  lOii  X.  Y.  Supp.  L'44,  and  award  in  Rowne  Case;  Kobvra  v. 
Adams,  176  App.  Div.  4:5,  102  N.  Y.  Supp.  201>. 

P.  336,  n.  75.  A  butcher  in  a  nie.-it  market,  who  was  injuriHl  in  casually 
griiiditig  meat  for  a  customer,  was  not  engaged  in  the  -manufacture  or  prep- 
aration of  meat"  (the  law  now  covers  meat  markets).  (\Vk.  Comp.  Uiw 
[CoMsoI.  Laws,  c.  071.  prior  to  amendment  by  Laws  I'JIG,  c.  022)  I'ietha  v. 
Munltcr.   174  App.  l>iv.  701.  101  X.  Y.  Supp.  001. 

P.  339,  n.  92.  Wlu-re  defendant  was  engaged  in  hiring  and  f\irnishiiig 
watchmen  for  ship  cargoes,  was  resjxtnsible  ft»r  the  goods,  and  retained  full 
charge  over  his  meji,  who  merely  saw  that  the  cargo  wa-  not  stolen,  neither 
defendant  emi»loyer  nor  plaintiffs  intestate,  injured  while  watching  a  cargo, 
were  "longshoremen."'  (Wk.  Comp.  Law  [Consol.  Laws,  c.  07]  §  2,  group  10) 
Oberg  V.  W.  .J.  McHobeits  &  Co.,  17r>  App.  IHv.  1,  l(;i  X.  Y.  Supp.  9.34. 

(V.  340.)     §  105.     In  {general  (injury  arising  in  the  course  of  employment). 

An  employo,  injured  while  olT  «luty  by  the  negligence  of  his  employer  or 
of  another  employe  in  the  course  of  his  employment,  is  not  entitled  to  be 
compensated.  Cox  v.  T'nited  States  Coal  &  Coke  Co.  (W.  Va.)  92  S.  E.  559. 
A  delivery  helper  In  a  department  store,  whose  duty  was  to  load  goods  on  a 
truck  and  «lraw  It  by  hand  to  a  place  In  the  i)asement  where  it  was  to  be 
unloaded,  although  a  mere  helper  while  loading  thi'  truck,  was  engaged  in  its 
operation,  so  that  his  injuries,  by  running  into  his  linger  a  nail  In  the  bottom 
of  a  barrel  he  was  lifting,  arose  In  the  course  of  his  employment.  Iloltz  v. 
(Jrecnluit  &  Co..  17."  App.  Div.  S7.S  102  X.  Y.  Supp.  .3.j9. 

P.  346,  n.  21.  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois.  110 
X.  E.  0S4;  Xewark  Ilair  &  lU-Products  Co.  v.  Feldman.  89  X.  J.  Law,  504,  99 
Atl.  002.  Where  plalntitT's  decedent  was  employed  to  patrol  defendant's 
ranch  as  gamekeeper,  and  was  also  expressly  instructed  to  aid  defendant'.s 
lessees  in  killing  a  deer,  and  in  the  course  of  the  hunt  he  was  accidentally 
shot  by  one  of  the  lessees.  tJie  accident  occurred  in  the  course  of  the  em- 
ployment. O.  L.  Shafter  Estate  Co.  v.  Industrial  Accident  Com'n  of  Cali- 
fornia, 100  Pac.  24,  modifying  and  artirming  order  of  connnission.  Where  an 
emjiloye  was  seized  with  an  epileptic  fit  whilo  standing  on  a  scafTold.  anu 
fell  to  the  tloor  and  was  killed,  the  accident  arose  In  the  course  of  the  em- 
ployment.    Vun  (border  v.  I'aekard  Motorcar  Co.  (Mich.)  102  X.  W.  107. 

P.  351,  m.  25.  A  watchman  employed  in  a  planing  mill,  whose  employes 
without  ele.tion  would  fall  within  the  Act,  If  injured  while  protecting  the 
pr<.perty  at  the  plant  from  suspected  persons,  received  an  injury  arising  out 
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of  an  employment  within  sucli  section,  and   was  entitled   to  compensation. 
Chicago  Dry  Kiln  Co.  v.  Industrial  Board,  276  111.  556,  114  N.  E.  1009. 
(P.  o53.)     §   106.     Term  of  employment. 

P.  354,  n.  33.  Where  a  traveling  salesman  was  injured  by  slipping  on 
the  'ice  in  the  street  -ohile  going  from  a  house  where  he  had  transacted 
business  to  an  electric  car  line  for  the  purpose  of  going  to  another  point 
v.-here  he  intended  to  sell  goods,  a  finding  was  warranted  that  the  injuiT  was 
received  in  the  course  of  his  employment.  Donahue  v.  Maryland  Casualty 
Co.  (Mass.)  116  N.  E.  226. 

P.  356,  n.  39.  Hackley-Phelps-Bonnell  Co.  v.  Industrial  Com'n  of  Wis- 
consin 162  N  W.  921.  Where  a  railroad  yard  engineman,  after  turning  in 
his  engine,  crossed  the  tracks  to  catch  a  freight  train  to  ride  to  a  point  where 
he  could  collect  his  pay,  instead  of  going  on  the  street,  and  was  struck  by  a 
passing  train,  he  was  not  killed  in  the  course  of  his  employment.  Ames  v. 
New  York  Cent.  R.  Co.,  178  App.  Div.  324,  165  N.  Y.  Supp.  84. 
(P.  358.)     §   107.     Going  to  work. 

P  360,  n.  55.  Ocean  Accident  &  Guarantee  Co.  v.  Industrial  Accident 
Com*-n  of  California,  173  Cal.  313,  159  Pac.  1041,  L.  E.  A.  1917B,  336,  reversing 
Slattery  Case. 

P.  362,  n.  61.     Reversed  in  91  Conn.  158,  99  Atl.  507,  L.  R.  A.  1917D,  77. 
(P.  362.)     §   108.     Returning  from  work. 

P.  362,  n.  62.  Ames  v.  New  York  Cent.  R.  Co.,  178  App.  Div.  324,  165 
N.  Y.  Supp.  84. 

P  363,  n.  63.  In  re  Stacy,  225  Mass.  174,  114  N.  E.  206;  DeMann  v. 
Hydraulic  Engineering  Co.,  192  Mich.  594,  159  N.  W.  380. 

P.  364,  n.  64.  London  &  -Lancashire  G.  &  A.  Co.  v.  Industrial  Commis- 
sion, 173  Cal.  642,  161  Pac.  2,  reversing  Mazzina  Case  on  this  point. 

P.  365,  n.  65.  DeMann  v.  Hydraulic  Engineering  Co.,  192  Mich.  594, 
159  N.  W.  380. 

(P.  368.)     §  109.     Premises  of  employer. 

P    370,  n.  74.     An  injury  to  a  workman  may  arise  "out  of  and  in  the 
course  of  his' employment,"  even  if  he  is  not  actually  working  at  the  time  of 
his  injury,  as  when  he  is  on  his  way  home  after  finishing  work  for  the  day. 
In  re  Stacy,  225  Mass.  174,  114  N.  E.  206. 
(P.  375.)     §   110.     Means  of  conveyance. 

P  378,  n.  90.  Where  hostler's  helper  in  roundhouse  left  his  usual  place 
of  work  at  2  p.  m.,  and,  as  it  passed,  climbed  on  the  rear  end  of  the  tender 
on  an  excursion  train  to  the  county  fair,  and  rode  between  the  tender  and 
mail  car  to  the  fair,  returning  on  the  engine  cab,  and  while  the  train  was 
blowing  down  opposite  the  roundhouse  jumped  from  the  engine,  catching 
his  foc^t  in  a  switch  stand  lever,  and  sustained  injuries,  he  was  not  in.iured  m 
the  "course  of  his  employment."  Stornelli  v.  Duluth,  S.  S.  &  A.  Ry.  Co. 
(Mich.)  160  N.  W.  415. 
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(P.  379.)  §  111.  Leisure  periods — Attendance  on  personal  comforts 
and  necessities. 

Where  an  enijiloyiS  was  injured  in  answering  a  personal  private  teleplione 
call,  the  nature  of  the  call  does  not  prevent  his  injury  from  "arising  out  of 
and  in  the  course  of  his  employment,"  if  it  was  a  part  of  his  duties  to  answer 
telephone  calls.     Case  of  Cox,  225  Mass.  220,  114,  N.  E.  281. 

P.  384,  n.  6.  Racine  Rubber  Co.  v.  Industrial  Com'n,  165  Wis.  600,  162 
N.  W.  664.  Injury  to  a  city  workman,  grading  for  stone  crusher,  arose  out  of 
or  in  the  course  of  his  employment,  where  he  went  into  a  small  toolhou.se  for 
protection  while  eating  his  noon  meal,  and  a  small  gasoline  can  exploded 
when  he  lit  his  pipe.     Haller  v.  Qty  of  Lansing  (Mich.)  162  N.  W.  335. 

P.  384,  n.  7.     In  re  Borin  (Mass.)  116  N.  E.  817. 

P.  386,  n.  13.  Wk.  Comp.  Act  (St.  1913,  p.  283)  §  12a,  docs  not  govern 
injuries  in  a  hotel  fire  to  a  salesman  whom  his  employer  directed  to  go  to 
the  city  of  the  accident  and  remain  indefinitely  for  the  purpose  of  selling 
goods ;  the  fire  having  occurred  while  the  salesman  was  asleep,  and  not  at 
work.  Forman  v.  Industrial  Accident  Commission,  31  Cal.  App.  441,  160  Pac. 
857,  annulling  award. 

(P.  390.)     §  113.     Disobedience. 

P.  390,  n.  21.  Chicago  Rys.  Co.  v.  Industrial  Board  of  Illinois,  276  111. 
112,  114  N.  E.  534. 

P.  393,  n.  24.  Northern  Illinois  Light  &  Traction  Co.  v.  Industrial  Board 
of  Illinois,  279  111.  565,  117  N.  E.  95. 

(P.  394.)     §   114.     Deviation  from  original  employment. 

Employ<5's  injury  while  going  to  answer  a  telephone  call  in  another  part 
of  the  factory  is  an  "accident  arising  in  the  course  of  the  employment."  Hol- 
land-St.  Louis  Sugar  Co.  v.  Shraluka  (Ind.  App.)  116  N.  E.  330. 

P.  394,  n.  29.  A  night  watchman,  required  to  go  through  his  employer's 
plant  during  the  nighttime  and  to  punch  a  time  clock  regularly,  who  on  a 
very  warm  night,  while  making  his  rounds,  placed  a  chair  near  a  doorway  on 
the  second  floor,  sat  down  to  rest,  dozed  off,  lost  his  balance,  fell  out  of  a 
Avindow,  down  a  chute,  and  was  killed,  did  not,  by  falling  asleep,  abandon  his 
employment.  A  death  benefit  could  be  allowed  his  widow.  (Wk.  Comp.  Law 
[Consol.  Laws.  c.  67])  Gifford  v.  T.  G.  Patterson,  Inc.,  165  N.  Y.  Supp.  1043. 

P.  397,  n.  32.  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  279 
111.  11.  116  N.  E.  684. 

P.  397,  n.  33.     Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  279  111. 

II,  116  N.  E.  684;  Pope  v.  Merritt  &  Chapman  Derrick  &  Wrecking  Co.,  177 
App.  Div.  69,  163  N.  Y.  Sui)p.  655.  Altliough  employe  was  required  to  be 
within  call  while  off  duty,  injury  sustained  while  procuring  money  order  for 
personal  use  was  not  suffered  while  engaged  in  "services  growing  out  of  and 
incidental  to  his  employment,"  entitling  him  to  relief  under  Wk.  Comp.  Act. 
Brieneu  v.  Wisconsin  Public  Sen-ice  Co.  (Wis.)  163  N.  W.  182. 

P.  399,  n.  35.     Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  279 

III.  11,  116  N.  E.  684. 
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P.  40'5,  n.  47.  United  States  Fidelity  &  Guaranty  Co.  v.  Industrial  Acci- 
dent Commission  of  California,  163  Pac.  1013. 

P.  406,  m.  49.  Northwestern  Pac.  R.  Co.  v.  Industrial  Accident  Com- 
mission of  California,  163  Pac.  1000,  reversing  Bowdisli  Case  on  this  point. 

(P.  40S.)     §   115.     Risks  due  to  employment. 

In  order  that  there  may  be  compensaton,  the  existence  of  a  duty  on  the 
part  of  the  employer,  and  its  breach,  resulting  in  injury,  are  not  necessary. 
The  test  is  whether  the  injury  resulted  from  some  peril  incident  to  the  em- 
ployment, and  whether  the  cause  of  the  injury,  though  not  foreseen,  may 
reasonablj'  be  deduced  from  circvnnstances  peculiar  to  the  place  and  under 
which  the  workman  was  required  to  perform  his  labors.  In  re  Loper  (Ind. 
App.)  116  N.  E.  324. 

P.  408,  n.  54.  Kimbol  v.  Industrial  Accident  Commission  of  California, 
173  Cal.  351,  160  Pac.  150,  L.  R.  A.  1917B,  595;  Holland-St.  Louis  Sugar 
Co.  V.  Shraluka  (Ind.  App.)  116  N.  E.  330. 

P.  409,  n.  55.  To  render  the  employer  liable,  the  accident  must  be  one 
reasonably  to  have  been  anticipated.  Foley  v.  Home  Rubber  Co.,  89  N.  J. 
Law,  474,  99  Atl.  624 ;  Newark  Hair  &  Bi-Products  Co.  v.  Feldman,  S9  N.  .7. 
Law,  504,  99  Atl.  602 ;  Walther  v.  American  Paper  Co.,  89  N.  J.  Law,  732,  99 
Atl.  263;  Hulley  v.  Moosbrugger,  88  N.  J.  Law,  161,  95  Atl.  1007,  L.  R.  A. 
1916C,  1203 ;  Schmoll  v.  Weisbrod  &  Hess  Brewing  Co.,  89  N.  J.  Law,  150, 
97  Atl.  723.  Where  a  stenographer,  employed  on  the  fourth  floor  of  a  build- 
ing, was  fatally  burned  when  the  building  caught  on  fire,  and  it  appeared  that 
readily  accessible  and  reasonably  adequate  means  of  escape  from  the  build- 
ing had  not  been  provided,  the  accident  arose  out  of  her  employment;  the 
danger  being  one  to  be  reasonably  anticipated  by  the  employer.  Newark  Hair 
&  Bi-Products  Co.  v,  Feldman,  89  N.  J.  Law,  504,  99  Atl.  602.  The  destruction 
of  the  Lusitania  by  a  German  submarine  and  the  death  of  a  traveling  sales- 
man in  consequence  was  an  accident  arising  out  of  his  employment,  where  de- 
cedent was  on  his  way  to  visit  his  employer's  London  office  with  his  employ- 
er's knowledge,  and  the  employer  was  chargeable  with  knowledge  of  the 
peculiar  danger  of  the  voyage  and  all  other  material  facts.  The  destruction  of 
the  ship  was  something  that  the  employer  could  reasonably  have  anticipated. 
Foley  V.  Home  Ruliber  Co.,  89  N.  J.  Law,  474,  99  Atl.  624.  Where  a  game- 
keeper was  accidentally  shot  while  aiding  defendant's  lessee  in  hunting  a 
deer  by  express  orders  of  defendant's  superintendent,  the  accident  arose  out  of 
the  employment.  O.  L.  Shatter  Estate  Co.  v.  Industrial  Accident  Conunission 
of  California,  166  Pac.  24. 

P.  409,  n.  56.  Injury  to  employe  sent  with  a  team  to  dig  post  holes,  from 
accidental  discharge  of  a  gun,  which,  with  his  acquiescence  and  that  of  the 
employer,  a  fellow  servant  had  taken  along  for  personal  use,  was  not  from 
an  accident  arising  out  of  the  employment.  Ward  v.  Industrial  Accident  Com- 
mission of  California.  164  Pac.  1123.  annulling  award. 

P.  410,  n.  58.  Where  a  carpenter  employed  as  a  railroad  oar  repairer, 
while  returning  along  the  most  practicable  route  to  his  work  shed  after 
taking  measurements  on  the  car  for  which  he  was  preparing  a  piece  of  timber, 
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was  knocked  down  and  injured  by  a  swinging  door  of  a  car  on  the  ad- 
joining track  blowing  against  him  as  he  was  passing,  his  injuries  arose  out 
of  his  employment  within  Employers'  Lialnlity  Act.  (Act  No.  20  of  1914) 
Myers  v.  Lousiaua  Ry.  &  Nav.  Co.,  140  La.  937,  74  South.  256. 

P.  411,  n.  58.  Kimlwl  v.  Industrial  Accident  Commission  of  California, 
173  Cal.  351,  IGO  Tac.  150,  L.  R.  A.  1917B,  595,  affirming  Douglas  Case  on 
this  point. 

P.  413,  m.  58.  Ix)ndon  &  Lancashire  Guarantee  &  Accident  Co.  of  Can- 
ada V.  Industrial  Accident  Coiiunission  of  California,  173  Cal.  G42,  IGl  Pac.  2, 
reversing  Mazzina  Case  on  this  point. 

P.  415,  n.  61.  If  the  risk  of  danger  is  in  any  manner  connected  with  the 
emi)loyment,  an  accident  happening  by  reason  of  such  risk  is  an  accident  aris- 
ing out  of  tile  employment.  Newark  Ilalr  &  Bi-Products  Co.  v.  Feldman,  89 
N.  J.  Law,  504.  99  Atl.  002. 

P.  417,  n.  66.  Brienen  v.  Wisconsin  Public  Service  Co.  (Wis.)  163  N. 
W.  182. 

(P.  417.)     §   116.     Risks  peculiar  to  employment. 

P.  418,  n.  69.  Myers  v.  Louisiana  Ry.  &  Nav.  Co.,  140  La.  937,  74  South. 
256.  Injury  to  a  life  insurance  agent,  from  the  overturning  of  an  automol)ile, 
while  riding  therein,  at  the  invitation  of  a  prospective  customer,  to  explain 
the  policy,  did  not  arise  out  of  his  employment.  (Wk.  Comp.  Act  [St.  1911,  c. 
751.  as  amended  by  St.  1912,  c.  571])  Case  of  Hewitt,  225  Mass.  1,  113  N.  E. 
572,  L.  R.  A.  1917B,  240. 

(P.  421.)     §   117.     Risks  of  commonalty. 

P.  421,  n.  76.  A  traveling  salesman.  Injured  by  falling  on  ice  in  the 
street  while  going  from  one  house,  where  he  had  sold  goods,  to  anotlier,  where 
he  expected  to  sell,  did  not  receive  an  injury  arising  out  of  his  emiUoyment, 
since  the  risk  of  slipping  on  the  ice  was  conunon  to  all  passing  on  the  street. 
Donahue's  Case,  220  Mass.  595,  116  N.  E,  226. 

P.  424,  n.  80.  Ocean  Accident  &  Guarantee  Co.  v.  Industrial  Accident 
Commission  of  California,  173  Cal.  313,  159  Pac.  1041,  L.  R.  A.  1917B,  336, 
reversing  Slattery  Case. 

P.  424,  n.  82.  Wk.  Comp.  Act  (St.  1913.  p.  283)  §  12a.  does  not  govern 
injurips  in  a  hotel  fire  to  a  salesman  whom  his  emjiloyer  directed  to  go  to  the 
city  of  the  accident  and  remain  indefinitely  for  the  purpose  of  selluig  goods; 
the  fire  having  occurred  while  the  salesman  was  asleep,  and  not  at  work.  For- 
man  v.  Indvjstrial  Accident  Commission,  31  Cal.  App.  441,  160  Pac.  857,  annul- 
ling award. 

P.  425,  n.  84,  85.  Ocean  Accident  <&  Guarantee  Co.  v.  Industrial  Acci- 
dent Conuuission  of  California.  17:^.  Cal.  313,  159  Pac.  1041,  L.  R.  A.  1917B, 
3:50,  reverses  Slattery  Case  on  this  point. 

(P.  425.)  §  118.  Risks  external  to  the  employment,  but  special  ex- 
posure to  risk  due  to  the  employment. 
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P.  426,  n.  87.  A  driver  for  one  engaged  in  trncking,  wlio  stepped  on  a 
rusty  nail  as  he  was  getting  up  into  his  wagon  after  collecting  dirt  from  the 
■streets,  pursuant  to  his  employment,  could  recover.  (Wk.  Conip.  Act  [Consol. 
Laws,  c.  67]  §  2,  group  41)  Putnam  v.  Murray,  174  App.  Div.  720,  IGO  X.  Y. 
Supp.  811,  following  Pierce  Case. 

(P.  428.)     §   119.     Injury  from  forces  of  nature. 

P.  428,  n.  91.  Where  a  workman  froze  his  thumb  while  working  as  a 
swamper  at  work  which  required  him  to  cut  and  handle  timber  and  place  his 
hands  in  contact  with  the  snow,  which  work  was  several  miles  from  camp, 
and  where  there  were  no  facilities  for  warming  during  severely  cold  weather, 
the  freezing  arose  out  of  the  employment.  State  ex  rel.  Virginia  &  Rainy  Lake 
Co.  V.  District  Court  of  St.  Louis  County  (IMinn.)  164  N.  W.  585. 

(P.  432.)     §   120.     Injury  caused  by  coemploye  or  others. 

P.  432,  n.  96.  "Where  miner,  in  returning  to  his  home  after  hours,  is 
shot  by  mine  guard,  who  believed  he  was  .justified  in  so  doing,  he  is  entitled 
to  recover  under  the  Act,  since  he  was  injured  by  negligent  performance  by 
fellow  employ^  of  an  act  within  general  scope  of  his  duties.  Atolia  ^Mining 
Co.  v.  Industrial  Ace.  Commission  (Cal.)  167  Pac.  148. 

P.  435,  n.  99.  Union  Sanitary  Mfg.  Co.  v.  Davis  (Tnd.  App.)  115  N.  E. 
676.  A  night  watchman  in  a  mill,  who.  while  making  his  rounds,  was  struck 
over  the  head  and  killed  by  an  employe  of  the  same  company,  who  had  en- 
tered the  mill  and  hid  himself,  without  any  intent  to  rob  the  office  of  the  mill 
or  to  do  any  other  mischief  or  crime,  except  to  rob  the  deceased,  whom  he 
knew  had  been  paid  off  that  day,  was  not  killed  from  an  accident  arising  out 
of  his  employment.  Walther  v.  American  Paper  Co.,  89  N.  J.  Law,  732,  99 
Atl.  263. 

P.  435,  n.  1.  Griffin  v.  A.  Roberson  &  Son,  176  App.  Div.  6,  162  N.  Y. 
Supp.  313. 

P.  437,  n.  9.     Nevich  v.  Delaware,  L.  &  W.  R.  Co.  (X.  J.)  100  Atl.  234. 

(P.  440.)     §   121.     Injury  from  horseplay  or  practical  joking. 

Where  an  employ^,  while  engaged  in  his  w,ork,  was  injured  by  other  em- 
ployf^s  engaging  in  a  sport,  in  which  he  often  participated,  without  objection 
by  the  employer,  the  injury  arose  "out  of  the  employment,"  as  it  was  within 
the  power  of  the  employer  to  have  prohiliited  the  practice,  and  by  failing  to 
do  so  it  became  an  element  of  the  conditions  under  which  the  employ^  was  re- 
quired to  work.    In  re  Loper  (Ind.  App.)  116  X.  E.  324. 

P.  441,  n.  19.  An  employe,  who  was  squeezed  out  of  the  pay  line  by  the 
pushing  of  other  employes  and  injured  by  slipping  or  stumbling  and  falling 
upon  the  cement  floor,  was  not  injured  as  a  result  of  "horseplay,"  but  suffered 
an  accident  arising  out  of  his  employment.  Pekin  Cooperage  Co.  v.  Industrial 
Board  of  Illinois,  277  111.  53,  115  N.  E.  128.  Where  the  operator  of  a  running 
elevator  left  his  post  to  scuffle  Avith  another  employe,  and  his  foot,  getting  be- 
yond the  elevator  floor  edge,  vras  injured,  his  injury  did  not  arise  out  of  his 
employment.    Case  of  Moore,  225  Mass.  258,  114  X.  E.  204. 
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p.  444,  n.  21.  Note:  The  holding  in  the  De  Fillipis  Case  was  that  the 
injury  caused  to  the  employe's  eye  by  the  scissors  did  not  arise  out  of  the 
eniployment. 

(P.  444.)     §   122.     Area  of  dnty— Absence— Entry   and  exit. 

An  employe's  acts,  relating  solely  to  liis  private  affairs,  done  while  off 
duty,  and  Avhile  neither  going  to  nor  coming  from  work,  or  making  prepara- 
tions therefor,  are  not  "services  growing  out  of  and  incidental  to  his  employ- 
ment." Brienen  v.  Wisconsin  Public  Service  Co.  (Wis.)  1G3  N.  W.  182.  Where 
an  employe  was  directed  to  go  to  the  telephone  in  another  part  of  the  factory, 
he  was  warranted  in  assuming  that  the  telephone  call  pertained  to  his  em- 
I)loyment.  and  his  injury  while  following  siich  instructions  was  one  "arising 
out  of  the  employment."  Ilolland-St.  Louis  Sugar  Co.  v.  Shraluka  (Ind.  App.) 
ITG  X.  K.  ?.P,0. 

P.  444,  n.  22.  Pope  V.  :Merritt  &  Chapman  Derrick  &  Wrecking  Co.,  177 
App.  Div.  (JO,  ICP.  N.  Y.  Supp.  Goo. 

P.  447,  n.  39.  Racine  Rubber  Co.  v.  Indu.strial  Com'n,  165  Wis.  600,  162 
N.  W.  G(M. 

P.  448,  n.  40.  Whore  a  workman,  employed  to  polish  metal  on  a  bulling 
machine,  disregarded  his  instructions  not  to  meddle  with  an  exhaust  system 
carrying  off  dust,  which  was  in  cbarge  of  another  man,  and  was  cut  on  the 
linnd  when  reaching  down  the  pipe  from  the  exhaust  for  a  metal  piece  he  had 
dropi)ed,  the  accident  was  not  incidental  to  the  work  in  wliich  he  was  employ- 
ed, and  he  could  not  recover.  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illi- 
nois. 279  111.  11,  116  N.  E.  G84.  A  delivery  helper  in  a  department  store,  whose 
duty  was  to  load  goods  on  a  truck  and  draw  it  by  hand  to  a  place  in  the  base- 
ment where  it  was  to  be  imloaded.  although  a  mere  helper  while  loading  the 
truck,  was  engaged  in  its  operation,  so  that  his  injuries,  by  running  into  his 
finger  a  nail  in  the  bottom  of  a  barrel  he  was  lifting,  arose  out  of  his  employ- 
ment.   Holtz  V.  Greenhut  &  Co.,  175  App.  Div.  878,  162  X.  Y.  Supp.  359. 

Case  of  Cox.  225  Mass.  220.  114  N.  E.  281. 

Case  of  Stacy.  225  Mass.  174,  114  N.  E.  206. 

In  re  Borin  (Mass.)  116  N.  E.  817. 

Susceptibility  to  risk. 

Where  an  employe  was  .seized  with  epileptic  fits  while 
standing  on  a  scaffold,  falling  to  the  floor,  and  was  killed,  the  injury  did  not 
arise  out  of  his  employment.  Van  Gorder  v.  Packard  ilotorcar  Co.  (Mich.)  162 
N.  W.  107. 

(P.  464.)     §  126.     Burden,  requisites,  and  sufficiency  of  proof. 

The  New  Y'ork  Act  iirovides  that  it  shall  be  presumed  that  the  claim  comes 
within  the  Act.  Chludzinski  v.  Standard  Oil  Co.,  176  App.  Div.  87.  162  X.  Y. 
Supp.  22.") ;  Kobyra  v.  Adams,  176  App.  Div.  43,  162  N.  Y.  Supp.  269 ;  Fleming 
v.  Robert  Galr  Co.,  17G  App.  Div.  23,  162  N.  Y.  Supp.  29"^. 

P.  464,  n.  65.  Xorthwesteni  Pac.  R.  Co.  x.  Industrial  Accident  Commis- 
sion (Cal.)  lai  Pac.  1000;  Xorthern  Illinois  Light  &  Traction  Co.  v.  Industrial 
Board  of  Illinois,  117  X.  E.  95;  Savoy  Hotel  Co.  v.  Industrial  Board  of  lUi- 
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nois,  116  N.  E.  712 ;  Peoria  Ry.  Terminal  Co.  v.  Industrial  Board  of  Illinois, 
116  N.  E.  651 ;  Albaugh-Dover  Co.  v.  Industrial  Board  of  Illinois,  278  111.  179, 

115  N.  E.  834;  Chicago  &  A.  R.  Co.  v.  Industrial  Board,  274  111.  336,  113  N.  E. 
629:  Union  Sanitary  Mfg.  Co.  v.  Davis  (Ind.  App.)  115  N.  E.  676;  In  re  Dube 
(Mass.)  116  N.  E.  234 ;  DelNIann  v.  Hydraulic  Engineering  Co.,  192  Mich.  594, 
159  N.  W.  380;  Blaess  v.  Dolph  (Mich.)  161  X.  W.  885;  Draper  v.  Regents  of 
University  of  ^Michigan  (Mich.)  161  N.  W.  956. 

P.  466,  n.  68.  Northwestern  Pac.  R.  Co.  v.  Industrial  Accident  Com'n 
(Cal.)  163  Pac.  10(X);  Periy  v.  Woodward  Bowling  Alley  Co.  (Mich.)  163  N. 
W.  52. 

P.  467,  n.  69.  In  re  Bean  (Mass.)  116  N.  E.  826;  DeMann  v.  Hydraulic 
Engineering  Co.,  192  Mich.  594,  159  N.  W.  380. 

P.  471,  n.  75.  Albaugh-Dover  Co.  v.  Industrial  Board  of  Illinois,  278  111. 
179,  115  N.  E.  834 ;  Peoria  Ry.  Terminal  Co.  v.  Industrial  Board  (111.)  116  N. 
E.  651 ;  In  re  Dube  (Mass.)  116  N.  E.  234. 

(P.  476.)     §   127.     %Vlien  accident  or  injury  proximate  cause. 

P.  479,  n.  85.  Linnane  v.  .Tltna  Brewing  Co.,  91  Conn.  158,  99  Atl.  507, 
L.  R.  A.  1917D,  77. 

P.  487,  n.  87.  Manitowoc  Boiler  Works  v.  Industrial  Com'n  of  Wiscon- 
sin, 163  N.  W.  172. 

(P.  487.)     §   128.     When  proximate  cause   of  disease. 

Where  the  consequence  of  exhaustion  manifests  itself  subsequently  in  the 
form  of  pneumonia,  a  disease  not  necessarily  connoting  an  antecedent  bodily 
injury,  the  question  remains  open  whether  the  disease  is  the  result  of  an  in- 
tervening bodily  injury,  contemporaneously  caused  by  the  exhaustion.  The 
buixlen  of  proof  in  respect  to  thic>  question  rests  on  the  claimant.  Linnane  v. 
.^^tna  Brewmg  Co.,  91  Conn.  158,  99  Atl.  507,  L.  R.  A.  1917D,  77. 

P.  489,  n.  90.     Peoria  Ry.  Terminal  Co.  v.  Industrial  Board  of  Illioois, 

116  N.  E.  651. 

P.  492,  n.  94.  A  fissure  on  a  servant's  hand,  caused  by  wet  salt  from 
hides  which  he  was  weighing  on  piers,  the  hides  constituting  part  of  cargoes 
unloaded  from  vessels,  could  not  be  deemed  an  accidental  injury  arising  out 
of  and  in  the  course  of  employment,  and  anthrax  contracted  from  the  hides 
through  the  fissure  could  not  be  deemed  "such  disease  or  infection  as  may 
naturally  and  unavoidably  result"  from  such  injury.  Hiers  v.  John  A.  Hull 
&  Co.,  178  App.  Div.  350,  164  N.  Y.  Supp.  767. 

(P,  504.)     §   131.     Resulting  incapacity  or  death. 

Absolute  proof  or  mathematical  demonstrati'on  is  not  required  to  connect 
an  employe's  injury  with  the  cause  of  his  death.  Santa  v.  Industrial  Ace. 
Com'n  (Cal.)  165  Pac.  689. 

(P.  516.)     §   135.     Additional  injury. 

An  employe's  right  to  compensation  for  permanent  partial  disability  is  not 
defeated  because  he  becomes  insane  after  the  accident.  In  re  Walsh  (Mass.) 
116  N.  E.  496. 
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(P.  521.)  §  137.  Neglect  and  refusal  of  operation  or  medical  serv- 
ices. 

P.  523,  n.  62.  Kricinnvicli  v.  American  Car  &  Foundry  Co..  192  Mich. 
6S7,  150  N.  W.  3G2.  It  is  no  ground  for  roducinc:  compensation  that  tlie  in- 
jured employe,  who  had  had  two  operations  with  little  benefit,  does  not  sub- 
mit to  another,  which  would  cost  him  several  hundred  dollars;  he  having  no 
money  and  owing  money  for  prior  treatment,  and  being  advised  by  several 
doctors  that  an  operation  would  do  no  good,  though  other  doctors  say  that  an 
operation  could  lie  performed  with  great  promise  of  success  and  without  seri- 
ous danger.     Marshall  v.  Ransorae  Concrete  Co.  (Cal.)  166  Pac.  846. 

P.  532,  n.  71.     Oniji  v.  Studeljaker  Con>.  (Mich.)  16.3  N.  W.  23. 

(P.  .5.'>0.)     §   138.     Occupational  diseases. 

P.  536,  n.  77.  Linnane  v.  .T:tna  Brewing  Co.,  91  Conn.  1.5S,  99  Atl.  507, 
L.  R.  A.  19171).  77. 

P.  541,  n.  85.  Caution:  These  diseases,  other  than  lead  poisoning,  are 
occupational  diseases  only  under  the  very  exceptional  circumstances  fully  ex- 
plained in  the  original  text  and  notes. 

(P.  54.5.)  §  140.  Serious  and  ^villful  misconduct — Purposely  self- 
inflicted  injury. 

"Whether  the  evidence  warranted  a  conclusion  of  the  board  that  negligence 
of  a  suliscriber  constitutes  "serious  and  willful  misconduct"  is  a  cpiestion  of 
law.  where  all  the  evidence  is  reported.  Riley  v.  Standard  Ace.  Ins.  Co. 
(Mass.)  116  N.  E.  259. 

P.  545.  n.  2.  In  re  Bowers  (Ind.  App.)  116  N.  E.  842;  Adams  v.  Iten  Bis- 
cuit Co.  (Okl.)  162  Pac.  938. 

P.  547,  n.  6.  "Serious  and  willful"  misconduct  means  the  same  as  will- 
ful misconduct.  Diestelhorst  v.  Industrial  Ace.  Com'n  of  California,  32  Cal. 
App.  771.  164  Pac.  44. 

P.  548,  n.  9.     Riley  v.  Standard  Ace.  Ins.  Co.  (iMass.)  116  X.  E.  259. 

P.  551,  n.  11.  I'nited  States  Fidelity  &,  Guaranty  Co.  v.  Industrial  Ace. 
Com'n  of  Califoniia.  16;i  Pac.  1013;  O.  L.  Shatter  Estate  Co.  v.  Industrial  Ac- 
cident Com'n  of  California,  166  Pac.  24,  modifying  and  allirming  order  of  Com- 
mission. 

P.  554,  n.  15.  Fnited  States  Fidelity  &  Guaranty  Co.  v.  Industrial  Ace. 
Com'n  of  California.  163  Pac.  1013,  affirming  Matha  Case. 

(P.    555.)     §   141.     Disobedience — Violation   of   rules. 

P.  555,  n.  18.  "Where  a  minor  employed  about  machinery  had  been  in- 
structed not  to  oil  it  while  in' motion,  but  thoughtlessly,  after  the  power  had 
been  shut  off  and  while  the  machine  was  moving  of  its  own  momentum,  oiled 
it.  and  was  injured,  he  was  not  chargeable  with  "willful  misconduct."  Dies- 
telhorst V.  Industrial  Ace.  Com'n  of  California,  32  Cal.  App.  771,  164  Pac.  44. 

P.  556,  n.  20.  AVhere  an  employ^  had  been  expressly  warned  not  to  at- 
tempt to  operate  the  freight  elevators  in  the  building  in  Avhich  he  met  his 
death,  and  notices  were  posted  near  the  elevators  forbidding  such  action,  his 
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disretrard  of  the  -warning  and  rules  constituted  serious  and  willful  misconduct, 
and  he  could  not  recover,  in  the  absence  of  evidence  showing  that  the  employ- 
er condoned  the  disregard  of  its  warnings.  Pacific  Coast  Casualty  Co.  v. 
Pillsbury,  31  Cal.  App.  701,  162  Pac.  1040. 

P.  561,  n.  20.  North  Pac.  S.  S.  Co.  v.  Industrial  Ace.  Com'n  of  Cali- 
fornia, 163  Pac.  910.  afHrming  Bolger  Case. 

P.  564,  n.  23.  Kent  v.  P.oyne  City  Chemical  Co.  (Mich.)  162  N.  W.  268; 
United  States  Fidelity  &  Guaranty  Co.  v.  Industrial  Aec.  Com'n  of  California, 
163  Pac.  1013.     In  Pacific  Coast  Casualty  Co.  v.  Pillsbury,  31  Cal.  App.  701. 

162  Pac.  1040,  the  Supreme  Court  held  that  the  finding  of  the  Industrial  Acci- 
dent Commission  in  Cassell  v.  Simon  ^Millinery  Co.,  2  Cal.  I.  A.  C.  Dec.  996, 
holding  that  the  employer  knew  of  violations  of  his  elevator  rules  without  re- 
proving or  discipling  the  employes,  and  that  the  rules  were  not  made  plain 
to  the  employes  in  a  manner  suited  to  their  intelligence,  was  not  sustained  by 
the  evidence. 

(P.  56.5.)     §   142.     Drumkeniiess. 

Whether  the  death  was  the  result  of  injuries  received  by  the  sei-vant  while 
in  a  state  of  intoxication,  and  whether  such  intoxication  was  the  proximate 
cause  of  the  injuries,  are  questions  of  fact  for  the  trial  court.  (Wk.  Comp. 
Act  [Laws  1911,  p.  134])  Napoleon  v.  McCullough,  S9  N.  J.  Law,  716,  99  Atl. 
385. 

(P.  568.)     §   143.     Burden  of  proof— Question  of  fact. 

There  is  no  presumption  that  a  man  recklessly  imperils  his  ow'n  life.  North 
Pac.  S.  S.  Co.  V.  Industrial  Ace.  Com'n  of  California.  163  Pac.  910.  It  is  not 
necessary  for  the  defendant  to  exclude  every  possibility  that  death  might 
have  resulted  othel■^vise  than  from  intoxication.  It  is  sufficient  to  defeat  the 
claim  if  the  employ^  was  in  such  a  state  of  intoxication  that  he  was  unable 
to  look  out  for  his  own  safety  with  that  degree  of  care  which  a  person  would 
otherwise  naturally  exercise,  and  while  in  such  condition  he  did  something 
which  a  person  in  a  normal  condition  would  not  be  likely  to  attempt,  and 
which  brought  about  the  accident.  (Pub.  Laws  1911-12.  c.  831.  art.  2.  §  2) 
Collins  V.  Cole  (R.  I.)  99  Atl.  830.  Evidence  that  the  employe  had  been  drink- 
ing heavily,  and  that  he  went  into  and  stood  up  in  a  small  boat  which  was 
easily  capsizable,  when  a  larger  yawl  was  near  and  equally  available,  was 
sufficient  to  establish  an  intoxicated  condition  resulting  in  inability  to  care 
for  himself  and  his  death  due  thereto,  and  defeating  the  petition  for  com- 
pensation. (Pub.  Laws  1911-12,  c.  831,  art.  2,  §  2)  Collins  v.  Cole  {11.  I.)  99 
Atl.  8.30. 

P.  568,  n.  32.  United  States  Fidelity  &  Guaranty  Co.  v.  Industrial  Ace. 
Com'n  of  California,  163  Pac.  1013.  affirming  Maflia  Case. 

(P.  569.)     §   144.     Estoppel  and  res  judicata. 

A  membership  cori^oration.  which  engages  in  a  hazardous  business  carried 
on  for  pecuniary  gain,  cannot  plead,  in  defense  of  the  claim  of  the  widow  of 
an  emplove  killed  in  such  employment,  that  it  had  no  legal  right  to  engage 
therein,  nor  to  employ  the  employe.     Uhl  v.  Hart  wood  Club,  177  App.  Div.  41, 

163  N.  Y.  Supp.  744.    Where  the  employer  selected  an  arbitrator,  joined  in  the 
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arbitration,  paid  moneys  under  the  award,  and  toolt  the  claimant  back  Into  its 
employ  in  accordance  with  the  award,  its  defenses  against  the  validity  of  the 
claim  were  waived.  Brown  v.  George  A.  Fuller  Co.  CNIich.)  163  N.  W.  492. 
Where  the  injured  servant  received  an  award  and  began  suit  against  his 
physician  for  malpractice,  assignment  of  his  claim  for  malpractice  to  the  em- 
I»loyer  did  not  necessarily  carry  with  it  or  waive  further  claim  to  compen- 
sation. Brown  v.  George  A.  Fuller  Co.  (Mich.)  16.3  N.  W.  492.  The  insurer  is 
not  estopi)ed  to  deny  that  the  applicant  was  an  employe  of  lu-r  husband,  a 
subscriber  under  the  Act.  where  it  did  not  appear  that  the  insurer  has  been 
guilty  of  any  conduct  inducing  her  to  change  lier  position  to  her  harm,  which 
to  a  reasonalile  person  ought  to  have  seemed  likely  to  have  prodmod  that  re- 
sult.    In  re  lluini.hrcy  (Mass.)  116  N.  E.  412. 

fP.  ijTO.)  §  145.  Negligence,  contributory  negligence,  and  assuznp- 
tion  of  risk. 

P.  570,  n.  41.     Tvlzotte  v.  Nashua  Mfg.  Co.  (X.  H.)  100  Atl.  757. 

P.  571,  n.  44.  United  States  Fidelity  &  Guaranty  Co.  v.  Industrial  Ace. 
Com'n  of  California.  163  Pac.  1013:  Stnrnelli  v.  Duluth.  S.  S.  &  A.  By.  Co. 
(Mich.)  160  X.  W.  415:  Lizotte  v.  Nashua  Mfg.  Co.  (N.  II.)  100  Atl.  757:  Gifford 
V.  T.  G.  Patterson,  Inc.  (Sup.)  165  N.  Y.  Supp.  1013. 

P.  571,  n.  45.  Kinibol  v.  Industrial  Accident  Com'n.  173  Cal.  .351.  160 
Pac.  1.50.  L.  B.  A.  101 7P..  .505.  aflirmluir  Dou'-'las  Case  on  this  point:  Book  v. 
City  of  Henderson.  176  Ky.  7n5.  107  S.  W.  440. 

(P.  .57'^.)      §   148.     Lioss  of  earning  capacity. 

However,  tbi'  Ni-hraska  Supninc  Court  lias  lii'bl,  in  a  case  wherein  it  was 
shown  tliat  tlie  om]iloy(''s  liearing  was  impaireil.  that  to  hold  that  no  recov- 
ory  could  he  had  for  imiiaired  future  earnings  without  positive  prf»of  of  the 
diminution  of  earning  capacity  would,  in  effect,  nullify  the  Act  of  that  state. 
Stoica  V.  Swift  &  Co..  100  Nob.  434.  160  N.  W.  064.  (The  court  may  consider 
hoAv  far  the  injury  will  in  all  probability  disaltle  the  employ^  and  award  dam- 
ages in  the  sum  of  .50  per  cent,  of  the  probable  loss  of  wages.  Stoica  v.  Swift 
&  Co..  100  Nob.  4.34.  160  N.  W.  064.t  A  similar  view  was  taken  by  Illinois 
Industrial  Board,  in  Zelinko  v.  Peabmly.  No.  .304.  .Tuly  10.  1014.  wherein  it  ap- 
peared that  the  employe  had  suffered  a  broken  leg  resulting  in  a  shortening  of 
the  limb.  The  proof  showed  that  he  resumed  labor,  though  in  a  different  em- 
ployment, but  there  was  proof  that  he  had  been  offered  his  former  position 
and  might  have  resumed  work  therein  at  his  former  wage.  Nevertheless  an 
award  was  made  for  permanent  partial  disability. 

P.  578,  n.  17.  Claremont  Countiy  Club  v.  Industrial  Ace.  Com'n  of  Cali- 
fornia, 163  Pac.  209. 

P.  583,  n.  24.  The  fact  that  the  employe  earns  higher  wages  after  than 
before  the  injury  will  not  deprive  him  of  compensation  to  which  he  is  entitled, 
where  he  receives  higher  wages  because  he  has  by  education  and  training 
fitted  himself  for  more  remunerative  employment.  (Bev.  St.  1913,  §  3662)  Ep- 
sten  V.  Ilancock-Epsten  Co.  (Neb.)  163  N.  W.  767. 
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(P.  584.)     §   150.     Computation  of  earnings  in  general. 

Under  the  California  Act,  §  17a (2),  as  amended  in  1915.  wliere  the  employes 
salary  or  Avage  for  employment  of  a  certain  class  is  fixed  by  definite  agree- 
ment, such  wage  is  the  basis  for  computation  of  compensation,  rather  than 
the  average  earnings  of  other  employes  of  the  same  class.  Northern  Redwood 
Lumber  Co.  v.  Industrial  Ace.  Com'n  (Cal.)  166  Pac.  828.  The  New  York  Com- 
mission may  make  an  anticipatoiy  award,  where  the  testimony  indicates  that 
the  minor  servant  would  probably  have  been  promoted  and  his  wages  in- 
creased. Carkey  v.  Island  Paper  Co.,  177  App.  Div.  73.  163  N.  Y.  Supp.  710. 
"Earnings  received"  are  the  total  amount  earned,  without  deduction  of  any 
sums  of  money  paid  to  the  employer  for  powder,  etc.  Richards  v.  Central 
Iowa  Fuel  Co.  (Iowa)  159  N.  W.  696. 

(P.  586.)     §   151.     Determination   of   average    earnings. 
P.  587,  n.  35.     O.  L.  Shafter  Estate  Co.  v.  Industrial  Accident  Com'n  of 
California'.  166  Pae.  24,  modifying  and  affirming  order  of  Commission. 

P.  592,  n.  46.     London  &  Lancashire  G.  &  A.  Co.  v.  Industrial  Com'n, 
173  Cal.  642,  161  Pac.  2,  reversing  INIazzina  Case  on  other  points. 
(P.  593.)     §   152.     Average  weekly  earnings. 
P.  594,  n.  55.     McGuirt  v.  Gillespie  (La.)  75  South.  419. 
(P.  595.)     §   153.     Daily  -wages. 

P.  595,  n.  58.  To  determine  average  daily  wage  for  purposes  of  compu- 
tation under  Wk.  Comp.  Act,  §  1,  par.  9,  where  deceased  received  $14.50  a 
week,  worked  58  hours  a  week,  and  did  one-half  day's  work  on  Saturday,  $14.- 
50  should  be  divided  by  6,  and  not  by  51/2.  Hight  v.  York  Mfg.  Co.  (Me.)  100 
Afl.  9. 

(P.  597.)  §  155.  "Disability"  and  "incapacity  for  work." 
Tlie  word  "disabilitv"  means  "impairment  of  earning  capacity,"  and  not 
"loss  of  a  member."  Marhoffer  v.  Marhoffer,  220  N.  Y.  543,  116  N.  E.  379,  re- 
versing 175  App.  Div.  52,  161  N.  Y.  Supp.  527.  An  employ^,  suffering  perma- 
nent partial  disabilitv  by  loss  of  a  finger  and  temporary  total  disability 
through  injurv  to  other  fingers,  may  recover  for  the  permanent  disability,  but 
cannot  also  receive  compensation  for  the  temporary  total  disability.  Marhof- 
fer V.  Marhoffer,  220  N.  Y.  543,  116  N.  E.  379,  reversing  175  App.  Div.  52,  161 
N.  Y.  Supp.  527. 

p.  597,  n.  65.     Dennis  v.  Cafferty,  99  Kan.  810,  163  Pac.  461. 
P.  597,  n.  66.     Marhoffer  v.  Marhoffer,  220  N.  Y.  543,  116  N.  E.  379,  re- 
versing 175  App.  Div.  52,  161  N.  Y.  Supp.  527. 

P.  598,  n.  68.     Sauvain  v.  Battelle,  100  Kan.  468,  164  Pac.  1086. 
P.  599,  n.  69.     Myers  v.  Louisiana  Ry.  &  Nav.  Co.,  140  La.  937,  74  South. 
256. 

p  601  n  74.  First  Christian  Church  of  Fresno  v.  Industrial  Accident 
Com*'n  of  California,  173  Cal.  552,  160  Pac.  675,  annulling,  for  want  of  notice, 
award  in  Cohnhoff  Case. 

P.  609,  n.  94.     Sillix  v.  Armour  &  Co.,  99  Kan.  103,  160  Pac.  1021. 
2  IIox.SupP.CoMP. — 3 
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(P.  611.)     §   156.     Permanent  total  disability. 

The  phrase  "total  incapacity  for  work"  does  not  imply  an  absolute  disabil- 
ity to  perform  any  kind  of  labor,  but  a  person  disqualified  from  performing  the 
usual  tasks  of  a  workman  in  such  a  way  as  to  enable  him  to  procure  and  re- 
tain employment  is  ordinarily  regarded  as  "totally  incapacitated."  Moore  v. 
Peet  Bros.  Mfg.  Co.,  99  Kan.  443,  162  Pac.  295. 

P.  611,  n.  5.  Under  Act  No.  20  of  1914,  §  S  (d).  the  permanent  disability 
of  a  workman,  who  had  lost  the  use  of  one  leg  through  breaking  the  hip  bone, 
from  following  his  regular  trade,  is  not  a  total  disaliility.  Myers  v.  Louisiana 
Ry.  &  Nav.  Co.,  140  La.  9.37.  74  South.  256.  A  servant,  who  lost  one  hand  and 
two  fingers  and  parts  of  two  fingers  on  the  other  hand,  but  could  nevertheless 
pick  up  a  lead  pencil,  write  his  name,  and  dress  himself,  was  entitled  to 
award  only  for  "permanent  partial  disaliility,"  and  not  for  "total  permanent 
disability."    Carkey  v.  Island  Paper  Co.,  177  App.  Div.  73,  163  N.  Y.  Supp.  710. 

(P.  613.)     §   157.     Permanent  partial  disability. 

An  award  for  tom))orary  total  disaliility.  fttllowed  by  partial  permanent 
disability,  cannot  exceed  four  times  the  employe's  average  earnings.  Karges 
V.  Industrial  Com'n  of  Wisconsin  (Wis.i  162  N.  W.  4S2.  A  fracture  of  the 
heel  bone,  resulting  in  a  deformed  condition  of  the  foot,  liable  to  cause. flat 
foot,  as  well  as  difficulty  and  i)ain  in  walking,  is  a  permanent  partial  di.sabil- 
ity.  State  ex  rel.  John  Wunder  Co.  v.  District  Court  of  Hennepin  County 
(Minn.)  161  N.  W.  391. 

(P.  618.)     §   159.     Temporary  partial  disability. 

The  provision  of  Gen.  St.  Kan.  1915,  §  5905.  relative  to  periodical  payments, 
relates  to  the  amount  of  recovery,  and  not  merely  to  the  manner  of  payment ; 
it  means  that  the  workman  shall  be  entitled  to  receive  at  least  that  amount 
for  every  week  that  the  incapacity  continues  imtil  the  statutory  limit  of  eiglit 
years  is  reached.  Seckman  v.  ^lonarch  Cement  Co.,  100  Kan.  463,  165  Pac. 
278.  The  minimum  of  $3  a  week  for  partial  disability  is  a  sum  fixed  by  the 
Legislature,  with  the  general  view  and  purpose  of  compensation,  and  is  not 
to  be  witliheld  merely  because  in  a  given  ease,  before  the  expiration  of  the  pe- 
riod of  partial  incapacity,  the  workman  has  found  other  employment  and  is 
earning  more  wages  than  before  the  injury.  Dennis  v.  Cafferty.  99  Kan.  810, 
163  Pac.  461. 

(P.  619.)  §  160.  Computation  in  case  of  previously  impaired  physi- 
cal  condition. 

Wliere  a  servant's  injury-  necessitated  removal  of  his  eye,  he  was  entitled  to 
the  statutory  compensation  for  loss  of  his  eye,  and  not  merely  for  the  period 
of  his  actual  disability,  notwithstanding  an  earlier  accident  had  already 
greatly  impaired  the  sight  of  the  eye,  and  though  its  entire  loss  did  not  affect 
his  earning  capacity,  except  for  a  few  weeks.  Purchase  v.  Grand  Rapids  Re- 
frigerator Co.  (Mich.)  160  X.  W.  391.  Where  a  carpenter,  who  had  previously 
suffered  an  injury  by  which  he  had  lost  the  larger  part  of  three  fingers  of  his 
hand,  Init  was  able  to  follow  his  occupation  by  the  use  of  the  thumb  and  third 
finger,  lost  the  third  finger,  so  that  he  was  no  longer  able  to  follow  his  occu- 
liation,  the  injury  sh(mld  be  treated  simply  as  the  loss  of  the  third  finger, 
Winn  V.  Adjustable  Table  Co.  (Mich.)  159  X.  W.  372. 
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P.  621,  n.  30.  Blaes  v.  E.  W.  Bliss  Co.,  177  App.  Div.  370,  1C3  N.  Y. 
Supp.  722. 

(P.  623.)     §   162.     Scheduled  injuries. 

P.  624,  n.  37.  Safety  Insulated  Wire  &  Cable  Co.  v.  Court  of  Common 
Pleas  in  and  for  Hudson  County  (N.  J.  Sup.)  100  Atl.  846. 

P.  626,  n.  47.  Consecutive  and  not  concurrent  awards  may  be  made  for 
temporary  total  disability  and  various  permanent  partinl  disabilities.  Days 
V.  S.  Trimmer  &  Sons,  Inc.,  176  App.  Div.  124,  162  N.  Y.  Supp.  603. 

(P.  629.)     §   165.     Hand,  fingers,  foot,  and  ankle. 

The  amputation  of  one-eighth  of  an  inch  of  the  first  bone  of  the  second  fin- 
ger of  employe's  right  hand  did  not  constitute  loss  of  the  phalange.  Geiger  v. 
Gotham  Can  Co.,  177  App.  Div.  29,  163  N.  Y.  Supp.  678.  Where  an  employe 
lost  approximately  one-fourth  of  an  inch  of  the  tip  of  one  of  his  forefingers. 
he  was  not  entitled  to  23  weeks'  compensation  provided  by  statute  as  the 
award  for  loss  of  one-half  a  forefinger.  Thompson  v.  Sherwood  Shoe  Co.,  178 
App.  Div.  319,  164  N.  Y.  Supp.  869.  The  loss  of  the  use  of  the  thumb  was  not 
a  total  loss  of  the  member.  (Wk.  Comp.  Act  [Pub.  Acts  Ex.  Sess.  1912,  No.  10]) 
Adomites  v.  Royal  Furniture  Co.  (Mich.)  162  N.  W.  965.  Under  the  Michigan 
Act.  pt.  2,  §  10.  an  award  for  loss  of  half  a  phalange  is  improper,  where  it  ex- 
ceeds decrease  in  earning  capacity,  although  the  board  found  that  entire  use 
of  the  first  phalange  was  lost.  (Pub.  Acts  Ex.  Sess.  1912,  No.  10)  Packer  v. 
Olds  Motor  Works  (Mich.)  162  N.  W.  80.  Where,  although  there  was  a  frac- 
ture of  the  heel  bone,  which  resulted  in  difficulty  and  pain  in  walking,  there 
was  not  a  loss  of  the  foot,  or  a  permanent  loss  of  the  use  of  that  memlier,  com- 
pensation given  in  the  same  amount  as  if  the  foot  had  been  severed  was  ex- 
cessive, and  must  be  reduced.  State  ex  rel.  John  Wunder  Co.  v.  District  Court 
of  Hennepin  County  (Minn.)  161  N.  W.  391.  In  Nebraska,  compensation  can- 
not be  awarded  for  the  loss  of  a  toe,  unless  the  injury  has  impaired  the  earn- 
ing power  of  the  employe.  (Rev.  St.  1913,  §  3662)  Epsten  v.  Hancock-Epsten 
Co.  (Neb.)  163  N.  W.  767. 

P.  629,  n.  59.  Cobb  v.  Library  Bureau,  176  App.  Div.  91,  162  N.  Y.  Sui)p. 
291. 

P.  631,  n.  64.     Adams  v.  Boorum  &  Pease  Co.,  166  N.  Y.  Supp.  97. 

P.  633,  n.  75.  King  v.  Davidson  (Mich.)  161  N.  W.  841;  State  ex  rel. 
Minneapolis  Oflice  &  School  Furniture  Co.  v.  District  Court  of  Hennepin  Coun- 
ty, Fourth  Judicial  District  (Minn.)  162  N.  W.  527. 

P.  633,  n.  77.  State  ex  rel.  Minneapolis  Office  &  School  Furniture  Co.  v. 
District  Court  of  Hennepin  County,  Fourth  Judicial  District  (CNlinn.)  162  N. 
W.  527. 

(P.  637.)     §   167.     Computation  and  amount  of  benefit. 

P.  638,  n.  94.  In  re  Peters  (Ind.  App.)  116  N.  E.  848,  following  Mahoney 
Case. 

P.  638,  n.  95.  In  re  Peters  (Ind.  App.)  116  N.  E.  848,  following  Murphy 
Case. 
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(P.  G42.)     §   169.     Minnesota. 

In  Minnesotti,  the  niiniinuni  death  benefit  to  he  paid  to  partial  dependents 
is  $0  a  week.  (Laws  101  r],  c.  4G7  [Gen.  St.  lOlH,  §§  8105-823011  State  ex  rel. 
Ernest  Fleckenstein  Brewing  Co.  v.  District  Court  of  Rice  County,  134  Minn. 
324,  159  X.  W.  755. 

(P.  640.)  §  175.  Time,  commencement,  and  continuation  of  pay- 
ments. 

Wk.  Conip.  Law  (N.  Y.)  §  27.  requiring  deposit  to  meet  future  payments  of 
an  award,  does  not  apply  to  an  award  made  to  a  widow,  since  it  fails  to  pi-o- 
vide  for  the  contingency  of  the  widow's  remarriage.  Adams  v.  New  York,  O. 
iV  W.  Ky.  Co..  220  X.  Y.  570,  114  X.  E.  104(5,  affirniing  175  App.  Div.  714,  101 
X.  Y.  Supp.  010. 

(P.  052.)     §   179.     Lump  sum  payments. 

The  Industrial  P>oard  did  not  liavc  authority  to  approve  the  compensation 
agreement  l)etween  the  eniployf>'s  widow  and  the  employer,  awarding  the 
widow  a  lump  sum  of  .$."00.  where  the  case  was  not  an  unusual  one.  (Wk. 
Comp.  Act,  §§  15,  .30,  42,  43.  .57.  60)  In  re  Beggs  (Tnd.  App.)  117  X.  E.  215.  On 
p(>tition  to  compute  into  a  lump  sum  an  award  payable  in  installments,  both 
parties  have  the  right  to  be  heard:  Imt,  if  the  employer  fails  to  appear  after 
notice,  the  employC'.  after  making  out  a  prima  facie  case,  need  not  show  that 
it  was  to  the  best  interests  of  both  parties  that  the  award  should  be  paid  in 
a  lump  sum.  T.  J.  Forscliner  &  Co.  v.  Industrial  Board  of  Illinois,  278  111.  99, 
115  X.  E.  912. 

P.  653.  n.  57.  II.  G.  Goelitz  Co.  v.  Industrial  B(.ard  of  Illinois,  278  111. 
104.  115  X.  K.  8,55. 

P.  653,  n.  58.  McCorkle  v.  Red  Star  :Mill  &  Elevator  Co..  90  Kan.  131, 
100  Pac.  08: 1. 

P.  654,  n.  60.  II.  G.  Gt>elitz  Co.  v.  Industrial  Board  of  Illinois,  27S  111. 
104.  115  X.  E.  8.-.5. 

(P.  002.)     §   181.     Deductions  from  anrard  or  settlement. 

P.  665,  n.  91.  Evidence  Ihat  injuries  to  claimant's  spine  rendered  both 
legs  useless  was  sufhcient  to  sustain  the  Commission's  finding  of  total  perma- 
nent disnbility.  although  claimant  expectefl  to  conduct  a  small  business.  Mc- 
Donald V.  Industrial  Com'n  of  Wisconsin,  105  Wis.  372.  102  X.  W.  345. 

(P.  072.)  §  185.  Restriction  of  employe's  riglit  in  insurance  con- 
tract. 

P.  672,  n.  15.  Tlie  rule  applies  to  the  Indiana  Act.  In  re  Kelley  (Ind. 
App.)  110  X.  E.  300. 

(P.  673.)  §  187.  Change,  suspension,  and  termination  of  compensa- 
tion. 

Where  an  award,  lindtt'd  to  a  period  not  exceeding  300  weeks,  is  made  sub- 
.iect  to  reduction,  if  the  employ£''s  condition  improve,  so  that  he  can  earn  part 
wages,  the  Imrden  as  to  change  or  continuance  of  condition,  in  proceedings  to 
enforce  payment,  is  on  the  employer,     Fischer  v.  W.  F.  Priebe  &  Co.   (Iowa) 
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160  N.  W.  48.  The  provision  of  the  Kansas  Act,  authorizing  a  subsequent  in- 
crease or  decrease  in  the  amount  allowed,  applies  only  to  proceedings  based 
on  agreement  or  arbitration.  Roberts  v.  Charles  Wolff  Packing  Co.,  98  Kan. 
750,  160  Pac.  221.  An  award  is  subject  to  readjustment  as  an  award  of  an 
amount  payable  periodically  for  more  than  six  months,  when  the  payments  vol- 
untarily paid  prior  to  the  award  under  a  concession  of  liability,  and  taken 
into  consideration  in  making  the  award,  together  with  those  directed  to  be 
made  by  the  award,  exceed  periodical  payments  for  such  period,  though  the 
payments  directed  by  the  award  to  be  made  are  not  for  so  long  a  period  as  six 
months.  (Wk.  Comp.  Act  [Gen.  St.  1013,  §§  8220-8222])  State  ex  rel.  Tingle- 
stad  V.  Nye  (Minn.)  161  N.  W.  22-4.  A  provision  allowing  modification  of  the 
award  after  six  months,  upon  the  ground  of  increase  or  decrease  of  capacity 
due  solely  to  the  injury,  applies  only  where  there  is  a  cliange  in  circumstances, 
and  is  not  a  method  of  correcting  errors  in  fixing  the  amount  of  compensation. 
(Gen.  St.  1913,  §  8222)  State  ex  rel.  John  Wunder  Co.  v.  District  Court  of  Hen- 
nepin County  (Minn.)  161  N.  W.  391. 

P.  673,  n.  21.  Where  the  evidence  showed  that  since  the  award  the  em- 
ploye's earning  capacity  had  increased,  an  application  to  decrease  award 
should  have  been  granted.  Safety  Insulated  Wire  &  Cable  Co.  v.  Court  of 
Common  Pleas  in  and  for  Hudson  County  (N.  J.  Sup.)  100  Atl.  846. 

P.  676,  n.  30.     Sauvain  v.  Battelle,  100  Kan.  468,  164  Pac.  1086. 

(P.  682.)     §   189.     Release. 

An  agreement  fixing  compensation  and  a  release  given  on  receipt  of  the 
amount  fixed  by  the  agreement  may  be  set  aside,  where  the  compensation  fixed 
is  grossly  inadequate,  and  where  the  parties  make  the  agreement  under  a  mu- 
tual mistake  as  to  the  nature  and  extent  of  the  plaintiff's  injuries.  Weathers 
V.  Kansas  City  Bridge  Co.,  99  Kan.  632,  162  Pac.  957.  The  payment  of  a  sub- 
stantial sum  is  a  sufficient  consideration  to  support  a  contract  releasing  an  em- 
ployer from  further  liability  on  account  of  injuiy  to  a  workman,  although 
the  amount  paid  was  just  what  the  statute  made  due  at  that  time.  Odrowski 
V.  Swift  &  Co.,  99  Kan.  163,  631,  162  Pac.  268.  An  injured  seaman,  receiving 
compensation  for  a  few  weeks  without  agreement  or  determination,  was  not 
precluded  from  suing  in  admiralty  by  a  provision,  in  a  receipt  signed  by  him. 
that  he  thereby  released  the  steamer  and  its  owners  from  all  further  liability, 
where  he  supposed  he  was  only  signing  a  receipt  for  the  money  then  received, 
had  no  intention  of  releasing  the  ship  or  its  owners,  and  immediately  insist- 
ed on  something  more  being  done  about  his  injuries,  especially  as  releases  by 
seamen  are  never  conclusive,  except  when  made  knowingly  and  intentionally 
and  with  a  full  understanding  of  the  situation.  (Cal.  Wk.  Comp.  Act)  Riegel 
V.  Higgins  (D.  C.)  241  Fed.  718. 

P.  682,  n.  47.  Under  Wk.  Comp.  Act,  §  11,  where  a  servant,  a  citizen 
and  resident  of  California,  executed  in  California  a  full  and  fair  release  of 
his  master  from  liability  for  injuries  received  in  his  employment  in  Nevada, 
w^hich  was  valid  in  California,  it  was  a  valid  defense  to  action  by  him  in  Ne- 
vada for  such  injuries.  (Act  March  24,  1911  [St.  1911,  c.  183;  Rev.  Laws,  § 
5652])  Leach  v.  Mason  Valley  Mines  Co.  (Nev.)  161  Pac.  513. 
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(P.  684.)     §   190.     Contracting  out. 

Section  8  of  the  Iowa  Act,  proliiliiting  any  contract,  rule,  regulation,  or  de- 
vice whatsoever  that  shall  operate  to  relieve  the  employer  in  whole  or  in  part 
from  any  liability  created  hy  the  Act,  except  a.s  the  Act  provides,  is  no  inter- 
ference with  the  rijzht  to  make  asreenienls.  Richards  v.  Central  Iowa  Fuel 
Co.  (Iowa)  150  X.  W.  690.  The  Massachusetts  Act  fixes  the  scope  of  the  insur- 
ance so  far  as  the  rights  of  the  employ^  are  affected,  and  such  rights  cannot 
he  narro\\ed  hy  contract  between  the  employer  and  insurer.  Case  of  Cox.  225 
IMass.  220,  114  X.  E.  281. 

(P.  686.)     §    192.     Apportionment. 

An  adopted  child  lias  the  status  (if  one  born  in  we<llock.  Ilence  the  adopt- 
ing fatlier,  rather  than  a  half-sister,  is  next  of  kin  of  the  adopted  illegitimate 
child  of  such  adopting  father's  wife.  In  re  Cowden,  225  Mass.  66,  113  X.  E. 
1036. 

(P.  688.)     §  193.     Rights,  duties,  and  liabilities  in  general. 

I'nder  the  Indiana  Act.  §  2.">.  the  Industrial  r.o.iid  lias  no  autlicrity  to  order 
that  an  attending  jihysician  be  rurnisbed  an  injured  employO  at  the  expense 
of  the  employer  after  the  expiration  of  the  first  .30  days,  n«»r  to  order  that  sur- 
gical and  hospital  service  and  supplies  be  likewise  furnished  at  the  employ- 
er's expense  after  30  days.  Bom  &  Co.  v.  Durr  (Ind.  App.)  116  X.  E.  428. 
Where  an  employer  «\vpressly  authorized  a  iihysician  to  contiinie  the  tr(>atnient 
of  the  injured  employf*  l)(\vond  the  first  30  days  following  the  injury,  if  neces- 
sary to  effect  a  cure,  an<l  it  was  absobitely  necessary'  to  continue  tlie  treatment 
to  effect  a  cure,  the  physician's  services  were  included  in  the  benefits  provided 
by  law,  and  an  insurer  under  a  jiolicy  providing  f<ir  i»aymeut  of  all  ber.clits 
piovided  i)y  the  statute  for  physician's  fees,  etc.,  was  liable  therefor.  (\Vk. 
Comp.  Act.  §§  25,  68,  73-75)  In  re  Kelley  (Ind.  App.)  116  X.  E.  306.  The  Board 
may  relieve  the  employer  from  furnishing  a  physician  as  required  by  section 
25  of  the  Act,  during  any  part  of  the  30  days  that  it  deems  his  attendance  un- 
necessary, and  may,  on  proper  showing  relieve  tlie  employC»  from  necessity  of 
accepting  the  iihysician  furnished.    In  re  Henderson  (Ind.  App.)  116  N.  E.  315. 

(P.  607.)  §  195.  Failure  or  neglect  of  employer — Procurement  of 
services  and  treatment  by  employe. 

P.  70.3,  n.   10.     See  P.  Sl2.  post,  this  Supplement. 

(P.  710.)     §   198.     Expenses  for  mrbich  employer  is  liable. 

In  Xehraska,  an  eujployer.  who  has  provided  necessary  medical  attention 
during  the  three. weeks  *;ubsetiu»Mit  to  an  injury  sustained  by  an  employ^',  is 
not  liable  for  me^lical  expenses  subsequently  incurrinl  by  the  latter  after  blood 
poisoning  developed.  (Rev.  St.  1013.  §  .3661)  Epsten  v.  Ilancock-Epsten  Co. 
(Xeb.)  163  X.  W.  767.  In  Indiana,  a  physician  was  entitled  to  have  his  claim 
allowe<l  for  sen'ices  rendered  within  the  30-day  period  after  an  employe,  in- 
jured by  an  accidental  blow  on  the  head,  developed  an  abscess  in  the  frontal 
sin\is.  since  the  act  provides  for  medical  services  not  from  the  time  of  the  ac- 
cident, but  from  the  injury  which  may  not  develop  until  after  the  accident. 
In  re  McCaskey  (Ind.  App.)  117  X.  E.  268.  Under  a  .statute  providing  treat- 
ment for  not  longer  than  eight  weeks,  and  not  to  exceed  $200  in  amount,  it  is 
error  to  awnrd  more  than  the  .specified  amount.     (Wk.  Comp.  Act,  §  8,  para- 
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graph  [a] ;    Hurd's  Rev.  St.  1915-16,  c.  48,  §  1.33)  Butler  St.  Foundry  &  Iron 
Co.  V.  Industrial  Board  of  Illinois,  277  111.  70,  115  N.  E.  122. 

P.  710,  n.  28.  Kunasek  v.  New  York  Consol.  Card  Co.,  176  App.  Div. 
135,  162  N.  Y.  Supp.  361. 

(P.  717.)     §   199.     Recovery  by  physician. 

Where  the  employer  duly  authorizes  treatment  by  a  physician  beyond  the 
first  .30  days  after  the  employe's  injury,  the  insurance  carrier,  under  the  In- 
diana Workmen's  Compensation  Act,  is  liable  therefor,  and  such  claim  may  be 
enforced  by  the  physician  against  the  insurance  carrier.  Kirkoff  Bros.  &  Mc- 
Elwaine  v.  McCool  (Ind.  App.)  116  N.  E.  439.  Suit  for  services  could  not  be 
maintained  by  the  physician  directly  against  the  insurance  carrier,  both  be- 
cause it  did  not  appear  there  was  any  direction  given  by  the  Commission  re- 
specting the  manner  of  payment  therefor  and  because  payment  of  such  com- 
pensation by  the  insurance  carrier  or  employer  could  be  enforced  only  by  ac- 
tion instituted  by  the  Commission.  Hirsch  v.  Zurich  Gen.  Ace.  &  Liability  Ins. 
Co.,  97  Misc.  Rep.  360.  161  N.  Y.  Supp.  380.  The  Massachusetts  Act,  pt.  3,  § 
13,  as  amended  by  St.  1914,  c.  708,  §  12,  refers  only  to  services  of  physicians 
for  which,  under  St.  1911,  c.  751,  pt.  2,  §  5,  the  insurer  is  liable,  so  that  a  re- 
covery may  be  had  for  such  services  for  which  the  employ^  is  liable,  though 
the  bill  is  not  approved  by  the  board.    Holland  v.  Zeuner  (Mass.)  117  N.  E.  1. 

P.  717,  XL.  49.     In  re  Huxen,  226  Mass.  292,  115  N.  E.  426. 

(P.  724.)     §  202.     Amicable  settlements. 

Release  agreement  for,  or  award  of,  compensation  is  void  as  against  the 
workman,  unless  duly  filed.  ^Rodarmel  v.  Carey  Salt  Co.,  101  Kan.  141,  165 
Pac.  668.  An  injured  employe  could  not  deny  the  validity  of  an  agreement 
to  accept  compensation,  where  no  deceit  was  practiced  by  the  agent  of  the 
insurer  in  obtaining  the  agreement,  and  where  the  employe,  though  supposing 
he  was  signing  a  receipt,  did  not  ask  to  have  it  read  or  read  it  himself.  Winn 
V.  Adjustable  Table  Co.  (Mich.)  159  N.  W.  372.  An  agreement  between  employ- 
er and  injured  servant  as  to  compensation,  when  filed  with  the  Industrial  Acci- 
dent Board  obviates  the  necessity  for,  and  deprives  the  parties  of  the  right  to, 
an  arbitration.  Curtis  v.  Slater  Const.  Co.  (Mich.)  160  N.  W.  659.  There  is  an 
"agreement,"  within  the  Act,  where  there  is  a  voluntary  payment  by  employer 
for  10  weeks  after  the  injury,  and  acceptance  thereof  by  the  employe.  (Wk. 
Comp.  Act,  §  19h  [Kurd's  Rev.  St.  1915-16,  c.  48,  §  144])  Simpson  Const.  Co.  v. 
Indu.strial  Board  of  Illinois,  275  111.  366,  114  N.  E.  138. 

P.  725,  n.  2.  Kricinovich  v.  American  Car  &  Foundry  Co.,  192  Mich. 
687,  159  N.  W.  362 ;  Dettloff  v.  Hammond,  Standish  &  Co.  ^ich.)  161  N.  W. 
94S"r  Jenkins  v.  T.  Hogan  &  Sons,  Inc.,  177  App.  Div.  36,  163  N.  Y.  Supp.  707. 

P.  726,  n.  3.  A  lump  sum  settlement,  approved  by  the  Industrial  Acci- 
dent Board,  bars  right  to  further  compensation  for  blindness  caused  by  the 
accident,  but  developing  after,  and  unknown  at  time  of,  the  settlement.  (AVk. 
Comp.  Act  [St.  1911,  c.  751]  pt.  2,  §  22,  as  amended  by  St.  1914,  c.  708,  §  8)  In 
re  McCarthy,  226  Mass.  444,  115  N.  E.  764. 

P.  726,  n.  4.  Dettloff  v.  Hammond,  Standish  &  Co.  (Mich.)  161  N.  W. 
949;   In  re  Cohen,  176  App.  Div.  35,  162  N.  Y.  Supp.  424. 
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P.  728,  n.  7.     Sillix  v.  Armour  &  Co.,  99  Kan.  103.  1(10  Pac.  1021 ;    Halver- 
hout  V.  Southwestern  Milling  Co.,  07  Kan.  484,  1.55  Pac.  916. 

(P.  730.)     §  203.     Deprivation  of  other  remedies. 

In  American  ^yoo(^en^vare  Mfg.  Co.  v.  Schorling  (Ohio)  117  N.  E.  366,  it  was 
held  that  an  employe  was  not  entitled  to  sue  for  negligence,  where  the  employ- 
er had  complied  with  the  Act  and  paid  the  required  premiums,  though  the  em- 
ployer had  required  the  employe  to  work  in  an  unsafe  place.  The  court  held 
that  a  mere  violation  of  yard  rules  as  to  safety  did  not  constitute  a  violation 
of  a  "lawful  re<iuirement,"  within  Const,  art.  2,  §  35,  and  Workmen's  Com- 
pensation Act,  §  29,  saving  to  the  employ^  his  right  of  action  for  negligence 
where  the  employer  has  failed  to  comply  with  some  "lawful  requirement."  It 
was  further  held  that  the  provisions  of  Industrial  Commission  Act,  §§  15,  10, 
were  not  such  "lawful  requirements,"  but  authorized  orders  of  the  cominis- 
sion,  when  duly  made,  would  constitute  lawful  requirements.  To  this  deci- 
sion Judge  Wanamaker  entered  a  very  vigorous  dissent  in  these  words:  I 
now  challenge  attention  to  the  last  sentence  in  paragraph  2  of  the  syllabus: 
•The  provisions  of  sections  15  and  16  are  not  the  lawful  rtHjuirements  referred 
to  by,  and  within  the  meaning  of,  section  35,  article  II,  of  the  Constitution.'  " 
Querj-:  When  is  a  lawful  requirement  not  a  lawful  reriuirement?  By  what 
species  of  legal  legerdemain  is  an  order  of  the  Industrial  Commission  made  a 
lawful  requirement  within  section  35  of  the  Constitution,  and  a  statute  of 
the  General  Assembly  held  not  a  lawful  requirement  within  said  section  35? 
It  would  seem  to  the  ordinary  observer  that  the  General  Assemltly's  order  as 
to  lawful  requirement  by  a  statute  should  be  as  obligatory  upon  employers  as 
an  order  of  an  Industri^il  Conmiission.  It  is  a  new  doctrine  that  the  creature 
is  greater  than  its  creator.  "Thus  saith  the  Constitution,"  or  "thus  saith  the 
statute,"  is  of  little  consequence  as  comi)ared  with  "thus  saith  the  court." 

In  Texas,  in  the  absence  of  notice,  the  relation  of  sul)scriber  employer  and 
employ^  does  not  exist,  and  there  is  no  exemption  from  common  law  or  other 
statutory  liability  for  personal  injuries.  Kampmann  v.  Cross  (Tex.  Civ.  Ajip.) 
194  S.  W.  437.  Section  14.  par.  2,  of  the  New  York  Act,  is  not  exclusive,  if  the 
employer  fails  to  secure  payment  of  compensation.  (I^aws  1914,  e.  SOO)  Sal- 
Tuca  V.  Ryan  &  Reilly  Co..  129  Md.  235,  98  Atl.  675. 

P.  730,  n.  12.     Adams  v.  Iten  Biscuit  Co.  (Okl.)  162  Pac.  9.38. 

P.  730,  n.  13.  Winter  v.  Peter  Doelger  Brewing  Co.,  175  Ann.  Div  796 
162  N.  Y.  Supp.  409. 

(P.  735.)     §  204.     "Willful  and  intentional   injuries. 

P.  735,  n.  27.     Adams  v.  Iten  Biscuit  Co.  (Okl.)  102  Pac.  938. 

P.  736,  n.  30.  The  Ohio  Act,  §  29,  as  amended,  defines  "willful  art"  as 
an  act  done  knowingly  and  pui-posely  with  the  direct  object  of  injuring  an- 
other. 

(P.  737.)     §  206.     New  York. 

If  the  work  which  an  enqiloye  was  doing  at  the  time  of  his  death  falls  with- 
in  any  of  the  occupations  si.ecilied  in  the  Workmen's  Conqjensation  Act,  the 
widow  of  such  employe  has  no  right  of  action  for  damages,  or  any  other  rem- 


StJPPLEMENT  41 

edy  except  the  Compensation  Act.    Maloney  v.  Levy  &  Gilliland  Co.,  17G  App. 
Div.  470,  163  N.  Y.  Supp.  505. 

(P.  739.)     §   208.     Election  of  remedies  after  event. 

Where  an  injured  workman,  with  advice  of  counsel  and  on  full  knowledge 
that  the  employer  had  not  taken  insurance  under  Wk.  Comp.  Act  N.  Y.  (Con- 
sol.  Laws,  c.  67),  elected  to  and  did  file  a  claim  for  compensation  under  sec- 
tions 11,  52,  such  election  concluded  him,  and  he  could  not  withdraw  the  claim 
for  the  purpose  of  suing  at  law  for  the  injuries.  Pavia  v.  Petroleum  Iron 
Works  Co.  of  Pennsylvania,  178  App.  Div.  345,  164  N.  Y.  Supp.  790.  Where, 
with  consent  of  all  parties,  the  Board  awarded  compensation  against  the  Tex- 
as Employer's  Insurance  Association,  claimant  had  no  cause  of  action  against 
the  employer ;  the  award  being  final.  Roach  v.  Texas  Employers'  Ins.  Ass'u 
(Tex.  Civ.^App.)  195  S.  W.  328. 

P.  739,  n.  46.  Hall  v.  Henry  Thayer  &  Co.,  225  Mas^.  151,  113  N,  E. 
644 ;'  Dettloff  v.  Hammond,  Standish  &  Co.  (Mich.)  161  N.  W.  949. 

(P.  747.)     §  210.     Notice. 

The  mere  statement  of  a  carpenter  to  his  foreman  that  he  had  twisted  his 
leg,  where  he  continued  at  work,  though  limping,  was  not  formal  notice  of  the 
accident  or  claim  for  compensation.  Bushnell  v.  Industrial  Board  of  Illinois, 
276  111.  262,  114  N.  E.  496. 

P.  747,  n.  67.  Shafer  v.  Parke,  Davis  &  Co.,  192  Mich.  577,  159  N.  W. 
304. 

P.  749,  n.  70.     In  re  Murphy,  226  Mass.  60,  115  N.  E.  40. 

P.  749,  n.  71.  First  Christian  Church  of  Fresno  v.  Industrial  Accident 
Com'n  of  California,  173  Cal.  552,  160  Pac.  675,  annulling,  for  want  of  notice, 
award  in  Colinhoff  Case. 

P.  749,  n.  72.  In  re  Brown  (Mass.)  116  N.  E.  897;  In  re  Murphy,  226 
Mass.  60,  115  N.  E.  40;  Curtis  v.  Slater  Const.  Co.  (Mich.)  160  N.  W.  659. 
That  a  report  of  the  injury  was  made  by  the  employer  is  sufllcient  to  warrant 
a  finding  that  the  subscriber  had  knowledge  of  the  injury.  In  re  Jlathewson 
(Mass.)  116  N.  E.  831.  Under  Wk.  Comp.  Act  (St.  1913,  p.  290)  §  20.  as  amended 
,  by  St.  1915,  p.  1089,  §  8,  notice  is  necessary,  in  the  absence  of  knowledge  of  the 
iniury  as  distinguished  from  mere  knowledge  of  the  accident.  Smith  v.  In- 
dustrial Ace.  Com'n  of  California,  162  Pac.  636.  Knowledge  by  employer  be- 
ing a  substitute  for  written  notice  required  by  Wk.  Comp.  Act,  §  16.  the  em- 
ployer must  have  knowledge  within  the  time  when  written  notice  should  have 
been  given.    In  re  Brown  (Mass.)  116  N.  E.  897. 

P.  751,  n.  75.  Smith  v.  Solvay  Process  Co.,  100  Kan.  40,  163  Pac.  645; 
William  Rahr  Sons  Co.  v.  Industrial  Com'n  of  Wisconsin,  163  X.  W.  169.  A 
rulin-  of  the  Commission  that  failure  to  give  written  notice  of  injury  "is 
hereby  excused,"  without  finding  of  facts,  was  insufficient  to  excuse  failure 
to  give  written  notice.  (Wk.  Comp.  Act,  §  IS)  Bloomfield  v.  November,  219  N. 
Y  374  114  N  E  805.  That  an  injured  employe,  illiterate  and  unable  to  speak, 
read,  or  write  in  English,  did  not  know  of  the  Wk.  Comp.  Act,  or  his  ns^l^^s  or 
obligations  under  it,' but  supposed  that  his  foreman,  or  the  doctor  f«/"din- 
him,  was  looking  out  for  his  interests,  was  not  a  "reasonable  cause    for  not 


42  workmen's  compensation 

making  claim  for  compensation  in  six  months,  within  St.  1912,  c.  571,  §  5.    In 
re  Fells.  220  Mass.  380,  115  N.  E.  430. 

P.  754,  n.  78.  Smith  v.  Solvay  Process  Co.,  100  Kan.  40,  163  P'  •.  045. 
The  word  "employer"  means  an  employer  who  is  a  self-insurer,  and  wlien  no 
notice  of  injury  has  been  given,  and  there  is  an  insurance  carrier,  the  ques- 
tion is  not  whether  the  employer.  l)ut  the  insurance  carrier,  which  may  pay 
the  compensation,  has  been  prejudiced ;  so  that  the  State  Industrial  Commis- 
sion could  not  excuse  failure  to  give  notice  of  injury  to  an  employer  insured 
by  a  private  company  on  the  ground  that  tlie  failure  did  not  prejudice  the  em- 
ployer. (Wk.  Comii,  Law  [Cousol.  I*iws,  c.  67 ;  Laws  1014,  c.  41]  §  IS)  Sicardi 
V.  Sarnoflf  Hat  Co.,  176  App.  Div.  13.  102. X.  Y.  Supp.  337. 

(P.  701.)     §  211.     Notice  to  principal. 

The  principal  conttador  is  not  relieved  from  liability  by  the  failure  to  give 
notice  to  it  of  the  accident,  where  its  foreman  and  general  superintendent  had 
knowledge  of  the  accident,  even  though  they  did  not  have  any  control  over  the 
injured  employe^.  (Wk.  Comp.  Act  [Laws  1013.  p.  .351]  §  24)'  Parker-Washing- 
ton Co.  v.  Industrial  Board  of  Illinois.  274  111.  40S,  113  N.  E.  970. 

(P.  762.)     §  212.     Compensation  claims— SufFiciency— Abatement. 

A  mere  filing  of  claim,  or  an  ineffectual  attempt  to  put  the  claim  in  the  cus- 
tody of  the  lioard.  is  not  sulhcient.  (Wk.  Comp.  Act.  pt.  2,  §  23.  as  amended  by 
St.  1912.  c.  571,  §  5)  In  re  Cxorski  (Mass.)  116  X.  E.  811.  A  claim  is  no  less 
good  because  it  does  not  haripeu  to  be  signed  by  the  claimants  in  person. 
Flesher  v.  Ry.  Co.,  38  Scot.  Law  Reji.  053;  Culvirides  v.  Ott  (W.  Va.)  90  S.  E. 
270.  An  original  claim,  made  before  any  payments  have  been  made,  need  not 
be  in  writing.  (Wk.  Comp.  Act  1013  [Laws  1913.  p.  351]  §  24)  Suburban  Ice 
Co.  V.  Industrial  Board  of  Illinois,  274  111.  0.30.  113  X.  E.  979. 

P.  762,  n.  89.  The  petition  need  contain  only  the  statute rj'  allegations. 
McGuirt  V.  (Jillespie,  141  La.  586.  75  South.  410. 

(P.  703.)     §  213.     Necessity  of  claim— AVaiver. 

Presentation  of  claim  was  not  waived  by  the  making  of  a  demand  for  pres- 
entation. Knowling  v.  Morris  &  Co..  101  Kan.  205.  105  I'ac.  841.  Where  an 
injured  employe  and  his  employer  agree  with  reference  to  coniiiensation  un- 
der Emi)loyers'  Liability  Act.  and  file  the  agreement  with  the  Industrial  Acci- 
dent Board,  the  emi)loyer  waives  the  .statutory  requirement  that  the  eniploye 
file  claim  within  six  months  from  date  of  injury.  Curtis  v.  Slater  Const  Co 
(Mich.)  100  X.  W.  659. 

P.  763,  n.  94.  See  Halverhout  v.  Southwestern  Milling  Co.,  97  Kan.  484, 
155  Pac.  916,  for  first  paragraph  of  note. 

(P.  765.)     §  214.     Time   for   presentation — Limitations. 

In  Xebraska,  the  limit  of  six  months  for  making  a  claim  for  compensation 
and  of  one  year  for  agreeing  upon  the  compensation,  or  for  filing  of  the  peti- 
tion, does  not  begin  to  run  imtil  six  months  after  the  removal  of  physical  or 
mental  incapacit.v.  Simon  v.  II.  ,T.  Cathroe  Co.  (Xeb.)  102  X.  W.  033.  In  Con- 
necticut the  state,  and  not  the  claimant,  is  the  only  party  which  can  make  a 
claim  for  an  award  to  the  state  treasurer.  Blanton  v.  Wheeler  &  Howes  Co., 
91  Conn.  220,  99  Atl.  494.    A  petition  presented  to  the  judge,  who  made  an  or- 
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der  reciting  its  filing  find  fixing  a  time  for  iiearing,  and  whicla  was  served  the 
same  day,  will  be  considered  filed,  within  the  provision  of  the  New  Jersey  Act 
barring  claims  where  no  petition  has  been  filed  within  a  year.  Cooney  v. 
Rushmore  (N.  J.  Sup.)  100  Atl.  692.  In  Illinois,  filing  of  claim  within  six 
months  after  an  injury  is  jurisdictional,  and  the  defect  is  not  waived  hx  fail- 
ure to  raise  the  point  before  the  committee  on  arbitration.  Industrial  Board, 
or  circuit  court.  Bushnell  v.  Industrial  Board  of  Illinois,  276  111.  262,  114  N. 
E.  496.  In  view  of  Wk.  Comp.  Act  N.  J.  §  5,  where  an  employer  and  its  in- 
juretl  employe  within  a  year  of  the  accident  agreed  as  to  the  compensation  to 
be  paid  the  employe,  the  latter  was  not  barred  from  filing  a  petition  at  any 
time  to  have  the  agreement  reviewed  by  the  court  upon  its  merits.  E.  I.  Du 
Pont  de  Nemours  Powder  Co.  v.  Spocidio  (N.  J,  Sup.)  101  Atl.  407. 

P.  765,  n.  2.  Bushnell  v.  Industrial  Board  of  Illinois,  276  111.  262,  114 
N.  E.  496 ;  Smith  v.  Solvay  Process  Co.,  100  Kan.  40,  16.3  Pac.  645.  The  re- 
quirement of  section  24  of  Wk.  Comp.  Act  1913  i«  mandatory,  and  a  claim  not 
presented  is  barred,  even  though  the  delay  in  presentation  was  due  to  the  in- 
jured man's  having  mistakenly  presented  his  claim  to  the  wrong  person,  think- 
ing him  his  employer.  Haiselden  v.  Industrial  Board  of  Illinois,  275  111.  114. 
113  N.  E.  877.  T\niere  petitioner  testified  that  she  felt  something  snap  in  her 
back  when  she  lifted  a  heavy  box,  a  subsequent  date,  when  she  became  inca- 
pacitated on  account  of  the  injury,  was  not  the  date  of  its  "occurrence,"  and 
her  claim  should  have  been  brought  within  six  months  from  the  first  occur- 
rence of  her  injury.  (Wk.  Comp.  Act  [Laws  1911,  c.  751]  pt.  2,  §  15)  Case  of 
Carroll,  225  Mass.  203,  114  N.  E.  285. 

P.  766,  n.  3.  Claim  must  be  filed  within  a  reasonable  time  after  a  mis- 
take is  discovered,  and,  in  deciding  what  is  a  reasonable  time,  all  the  circuu)- 
stances,  including  the  insurer's  rights,  as  well  as  those  of  petitioner,  are  to  be 
taken  into  account.  (Wk.  Comp.  Act.  pt.  2,  §  23,  as  added  by  St.  1912,  c.  571. 
§  5)  In  re  Carroll,  225  Mass.  203,  114  N.  E.  285.  When  the  immediate  result 
of  a  personal  injury  to  an  employ^  is  apparently  slight,  so  that  she  elects  not 
to  claim  compensation,  and  later  on  serious  results  caused  by  the  injury  come 
into  existence,  failure  to  claim  compensation  within  six  months  of  the  injury 
was  occasioned  by  "mistake."  (Wk.  Comp.  Act,  pt.  2,  §  23,  as  added  by  St. 
1912,  e.  571,  §  5)  Case  of  Carroll,  225  Mass.  203,  114  N.  E.  285. 

P.  766,  n.  4.  Neither  ignorance  of  tlie  law  nor  simple  absence  from  the 
country  constitute  reasonable  ground  for  failure  seasonably  to  make  claim  for 
death  compensation.     In  re  Gorski  (iMass.)  116  N.  E.  811. 

P.  767,  n.  10.  (Wk.  Comp.  Act,  §§  16,  23)  Red  River  Lumber  Co.  v.  Pills- 
bury  (Cal.)  161  Pac.  982,  aflarming  Wilson  Case.  To  constitute  an  "agree- 
ment," within  a  provision  that  an  agreement  shall  extend  the  time  for  pro- 
ceedings, no  more  is  necessary  than  an  understanding  between  the  parties 
as  to  the  amount  to  be  paid  and  a  promise  of  the  employer  to  pay  that  amount. 
(Wk.  Comp.  Act,  §  16)  Northwestern  Pac.  R.  Co.  v.  Industrial  Accident  Com'u 
of  California,  173  Cal.  652,  161  Pac.  123. 

(P.  772.)     §  216.     Admissibility  (of  evidence). 

While  the  court  should  ignore  technicalities  as  far  as  is  reasonably  possi- 
ble, the  Board,  in  its  consideration  of  evidence,  should  be  bound  by  the  rules 
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promul gated  on  its  own  authority.  (Wk.  Comp.  Act  [Pub.  Acts  Ex.  Sess.  1912, 
No.  10,  pt.  .3]  §  3;  Industrial  Accident  Board  rule  No.  6;  Pub.  Acts  1915,  No. 
314,  c.  17,  §  6)  Hamilton  v.  Macey  Co.  (Mich.)  162  N.  W.  289. 

P.  772,  n.  32.     McGuirt  v.  Gillespie,  114  La.  5S6,  75  South.  419. 

P.  772,  n.  33.  An  ex  parte  deposition,  taken  in  Austria  without  letters 
roi^atory  or  notice,  or  other  compliance  with  the  rules  of  the  Board,  is  inad- 
mis.sible.    Lobuzek  v.  American  Car  &  Foundry  Co.  (Mich.)  161  N.  W.  139. 

P.  774,  m.  39.  A  coroner  was  not  authorized  to  hold  any  inquest  over 
the  body  of  one  who  died,  under  the  care  of  a  physician,  of  tuberculosis  of 
long  standing,  and  it  was  error  to  admit  the  verdict  of  the  coroner's  jury.  Al- 
baugh-Dover  Co.  v.  Industrial  Board  of  Illinois,  278  111.  179,  115  N.  E.  834. 

(P.  774.)     §  217.     Hearsay. 

Under  the  1915  anu'iulmcnt  to  the  California  Act.  hearsay  testimony  con- 
cerning the  statements  of  a  deceased  employ^  relating  directly  to  his  injury 
is  competent.  (Wk.  Comp.  Insurance  and  Safety  Act,  §  77a,  as  amended  in  St. 
1915.  p.  1102)  Western  Indenmity  Co.  v.  Industrial  Accident  Com'n  of  Cali- 
fornia. ia3  Pac.  60. 

P.  776,  n.  43.  Lindquest  v.  Holler,  178  App.  Div.  317,  164  N.  Y.  Supp. 
906. 

(P.  778.)  §  219.  Bnrden  of  proof  and  evidence  to  sustain  it — Pre- 
sumption. 

The  committee  of  arbitration  and  the  Industrial  Accident  Board  may  flx 
the  amount  which  a  day  laborer  can  earn  from  their  own  knowledge  and  with- 
out evidence.    Case  of  Walsh.  227  :\Iass.  341.  116  X.  E.  496. 

P.  778,  n.  49.  H.  G.  Goelitz  Co.  v.  Industrial  Board  of  Illinois,  278  111. 
164,  115  X.  E.  8.5,5. 

P.  780,  n.  56.  The  presumption  is  that  a  claim  comes  within  the  Act. 
Thl  V.  Hartwood  Club.  177  A]ip.  Div.  41,  163  X.  Y.  Supp.  744;  Fogarty  v.  Xa- 
tional  Biscuit  Co..  221  X.  Y.  20,  116  X.  E.  346,  reversing  175  App.  Div.  729,  161 
X'.  Y.  Supp.  937.  and  affirming  award. 

(P.  780.)     §  220.     Report— Evidentiary  effect. 

The  Massachusetts  Board  has  the  right  to  act  on  the  statement  of  an  in- 
jured employe's  average  wages,  made  in  the  report  of  the  accident  by  the  em- 
ployer to  it,  and  any  reix)rt  may  be  acted  upon  without  being  formally  put 
in  evidence.    Case  of  Carroll,  225  Mass.  203,  114  X.  E.  285. 

P.  783,  n.  69.  Fogarty  v.  Xational  Biscuit  Co..  221  X.  Y.  20.  116  N.  E. 
346,  reversing  175  App.  Div.  729,  161  X.  Y.  Supp.  937,  and  affirming  award. 

P.  783,  n.  70.     Hamilton  v.  Macey  Co.  (Mich.)  162  X.  W.  289. 

P.  784,  n.  71.     Kingan  &  Co.  v.  Buford  (Ind.  App.)  116  X.  E.  754. 

P.  785,  n.  73.  Savoy  Hotel  Co.  v.  Industrial  Board  of  Illinois,  279  111. 
329.  116  X.  E.  712. 

(P.  798.)     §  231.     California. 
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P.  798,  n.  34.  Smith  v.  Industrial  Accident  Com'n  of  California,  1C2 
Pac.  636,  reversing  Rives  Case  on  other  points. 

(P.  SOO.)     §  232.     Review  by  special  tribunal. 

Proceedinirs  under  the  Illinois  Act.  see  City  of  Pana  v.  Industrial  Board  of 
Illinois,  279  111.  279,  116  N.  E.  CAl. 

(P.  S0.3.)  §  234.  Reopening  of  ease,  rehearing,  and  supplementary 
proceedings. 

The  Industrial  Board  has  no  power  to  review  an  award  made  by  the  full 
board.  (Wli.  Comp.  Act  [Acts  1915.  c.  106]  §  60)  Kingan  &  Co.  v.  Buford  (Inu. 
App.)  116  N.  E.  754.  Where  a  disability  for  which  the  employe  has  received 
compensation  is  subsequently  increased,  he  may,  without  previous  notice,  but 
within  18  months  after  the  settlement,  petition  for  review.  Casparis  Stone 
Co.  V.  Industrial  Board  of  Illinois.  278  111.  77,  115  N.  E.  822.  But  it  is  error 
to  receive  evidence  as  if  the  hearing  w-ere  an  original  one.  Id.  Where  there 
was  uncertainty  as  to  the  final  result  of  the  injury  before  the  end  of  the  128 
weeks,  the  case  should  have  been  continued  at  convenient  intervals  until  the 
final  result  of  the  injury  could  be  determined.  Arcangelo  v.  Gallo  &  Lagui- 
dara,  177  App.  Div.  .31,  163  N.  Y.  Supp.  727.  .  The  Industrial  Commission  may 
malce  such  modification  or  change  with  respect  to  the  award  as  in  its  opinion 
may  be  justified.  Snyder  v.  State  Liability  Board  of  Awards.  94  Oliio  St. 
342",  114  N.  E.  268.  Where  no  application  was  made  by  the  employer  at  hear- 
ing'before  the  Industrial  Accident  Board  for  further  time  to  introduce  the 
testimony,  its  rights  were  not  prejudiced  by  the  board's  actiou  in  proceeding 
to  determine  whether  claimant  was  entitled  to  further  compensation,  on  his 
petition  praying  reopening  of  the  case  and  further  compensation.  Curtis  v. 
Slater  Const.  Co.  (Mich.)  160  N.  W.  6.59. 

(P.  806.)     §  235.     California, 

P.  808,  n.  81.  Western  Indemnity  Co.  v.  Pillsbury,  172  Cal.  807,  159  Pac. 
721,  reversing  Stevens  Case. 

fP.  812.)     §  237.     Jurisdiction   and   practice. 

Failure  of  the  petition  to  allege  notice  does  not  make  it  demurrable,  par- 
ticularly where  it  alleges  facts  from  which  waiver  of  notice  must  be  imi»lied. 
Fidelity  &  Casualty  Co.  of  New  York  v.  House  (Tex.  Civ.  App.)  191  S.  W.  155. 
Where  the  employer  raises  by  his  answer  the  question  of  the  duration  and 
extent  of  the  workman's  incapacity,  and  offers  evidence  to  support  such  an- 
swer he  cannot  be  heard  to  say  that  there  was  no  dispute  at  the  time  the  ac- 
tion was  commenced.  Sillix  v.  Armour  &  Co.,  99  Kan.  426,  162  Pac.  278.  Ad- 
mission in  the  joint  answer  of  employer  and  insured  tbat  they  were  ready 
and  willing  to  pay  the  compensation  due  under  the  Act.  and  all  reasonable  hos- 
pital and  medical  expenses  within  the  statutory  limit,  relieved  the  plaintiff 
from  proving  compliance  with  the  act  as  to  posting  and  filing  of  notice  of  in- 
surance, and  barred  defendants  from  resisting  claim  for  medical  sei-vices  on 
the  ground  that  their  own  physician  was  ready  to  perform  the  services.  State 
ex  rel  John  Wunder  Co.  v.  District  Court  of  Hennepin  County  (>Minn.)  161  X. 
W  391  The  proceedings  being  entirely  statutory,  it  was  incund)ent  upon  the 
petitioner  to  present  her  case  upon  the  day  fixed  for  hearing.  Ringwalt  Lin- 
oleum Works  V.  Liquor,  89  N.  J.  Law,  452,  99  Atl.  124. 
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(P.  815.)     §  238.     Verdict,  judgment,  and  findings. 

In  Kansas,  a  jury  trial  is  waived  unless  demanded,  and  where  It  is  not  de- 
manded a  court  may  call  a  jury  to  find  the  facts,  and  may  render  judcment  on 
the  findings  of  the  jury.  Ruth  v.  Witherspoon-Ensilar  Co..  100  Kan.  GOS.  1G4 
Pac.  1064.  An  application  by  defendant  to  modify  a  lump  sum  judgment  un- 
der Wk.  Comp.  Act  (Laws  1011.  c.  21S),  because  subsequent  developments  show 
that  the  impairment  of  plaintiff'.s  earning  capacity  was  not  so  great  as  found 
by  the  jury,  is  in  the  nature  of  a  petition  for  a  new  trial  on  the  ground  of 
newly  discovered  evidence,  and  cannot  be  entertained  unless  made  within 
one  year.    Roberts  v.  Charles  Wolff  Packing  Co..  9S  Kan.  I'tO,  160  Pac.  221. 

Under  the  Rhode  Island  Act,  art.  .3.  §  6.  a  decree  dismissing  a  petition  for 
failure  to  comply  with  the  law  is  insufficient,  where  such  failure  might  be 
due  to  any  one  of  several  causes.  Dodge  v.  Barstow  Stove  Co.  (R.  I.)  100 
Atl.  245. 

(P.  S18.)     §  241.     Appeal  and  review. 

Matters  peculiar  to  i)arti(ul,ir  st:itis:  Where  an  award  is  made  in  pro- 
ceedings commenced  more  than  six  months  after  the  only  payment  was  made, 
and  no  objection  is  made  on  motion  for  rehearing  before  the  Commission  as  to 
time  of  commencement  of  procee'dings.  it  nnist  be  assumed,  in  proceedings  to 
review  the  award,  that  the  Connnission  concluded  there  was  an  agreement  for 
payment  of  the  compensation.  (Wk.  Comp.  Act  [St.  101.*^.  jip.  2S7,  ^l^]  §§  16. 
SI)  Xorthw(>stern  Pac.  R.  Co.  v.  Industrial  Accident  Com'n  of  California.  17.*? 
Cal.  6.".2.  161  Pac.  123.  Tlie  two  methods  of  review  of  the  decision  of  the  Illi- 
nois P.oard  provided  by  the  -Vet  are  exclusive,  and  the  circuit  court,  on  appli- 
cation for  judgment  upon  an  award,  cannot  inquire  into  the  legality  of  the 
Board's  action.  (Wk.  Comp.  Act.  §  10  [Ilurd's  Rev.  St.  101.V16.  c.  48.  §  144]) 
Bernstein  v.  Brothman,  27.")  111.  200.  114  X.  E.  120.  In  certiorari  proceedings, 
the  petition  and  return  constitute  the  ri>cord.  and  defendant  could  urge  as  er- 
ror the  indgment  overniling  his  motion  to  quash  the  writ,  althouirh  no  bill  of 
exception  was  i^reserved  and  made  a  part  of  the  record.  City  of  Pana  v.  In- 
dustrial Board  of  Illinois.  116  X.  E.  ri47.  Where  no  agreed  statements  of  facts 
or  stenographic  rejwrt  was  filed  showing  the  additional  testimony  heard  be- 
fore the  Industrial  Board  on  review  of  a  claim  i)assed  on  by  the  committee 
of  arbitration,  this  court  will  presmne  that  the  findings  of  the  court  were  sup- 
jiorted  by  su<h  additional  testimony.  Smith-T.ohr  Coal  ^Mining  Co.  v.  Indus- 
trial Board  of  Illinois,  116  X.  E.  6.^16.  Appeal  from  order  of  Industrial  Board 
allowing  physician's  claim  for  services  to  employf  is  authorized  by  Wk.  Comp. 
Act  (Acts  1015.  c.  106).  Kirkoff  Bros.  &  McElwaine  v.  McCool  (Ind.  App.)  116 
X.  E.  4.'>0.  The  right  of  appeal  is  statutory,  and  the  Appellate  Court  acquires 
no  jurisdiction  where  the  transcript  and  assignment  of  eiTors  are  filed  more 
than  .jO  days  after  the  award.  (Acts  1015.  c.  1015.  §  61)  C.  &  W.  Kramer  Co.  v. 
Miller  (Ind.  App.)  115  X"".  E.  507.  Complaint  may  not  be  made  on  appeal  for 
the  first  time  of  any  error  in  computation  of  the  accumulated  unjiaid  award 
which  the  court  orders  paid.  (Wk.  Comp.  Act  [Laws  101.3.  c.  147])  Fischer  v. 
W.  F.  Priebe  &  Co.  (Iowa)  160  X.  W.  48.  Under  Wk.  Comp.  Act,  pt.  3,  §  11, 
as  amended  by  St.  1012,  c.  571,  §  14,  where  it  is  determined  on  appeal  that 
an  award  of  double  compensation  is  erroneous,  in  that  the  compensation 
should  not  have  been  doubled,  and  the  record  contains  the  requisite  data  for 
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making  the  compensations,  tlie  decree  need  not  be  reversed,  but  may  be  modi- 
fied by  deducting  the  excess.  Riley  v.  Standard  Ace.  Ins.  Co.  (Mass.)  IIG  N. 
E.  259.  A  judgment  must  be  in  accordance  with  the  award  upon  which  it  is 
rendered,  under  Wl<.  Comp.  Act,  pt.  3,  §  13,  by  reciting  and  following  the 
award;  but  the  law  does  not  contemplate  a  series  of  judgments  for  its  en- 
forcement. Brown  v.  George  A.  Fuller  Co.  (Mich.)  159  N.  W.  376.  On  an  in- 
surer's appeal  from  the  award,  the  question  of  the  respective  liabilities  of 
the  insurers  as  between  themselves  is  not  presented,  and  the  award  will  be 
affirmed.  Hargraves  v.  George  F.  Shevlin  Mfg.  Co.  (Sup.)  165  N.  T.  Supp. 
960.  Where  the  State  Industrial  Accident  Commission  appeals,  it  is  not  re- 
quired to  file  an  undertaliing.  Enneberg  v.  State  Industrial  Ace.  Com'n  (Or.) 
167  Pac.  310.  On  appeal  to  the  circuit  court  from  an  order  of  the  Industrial 
Accident  Commission,  the  court  properly  considered  other  evidence  than  that 
submitted  to  the  conmiission  on  the  original  hearing.  Miller  v.  State  Indus- 
trial Ace.  Com'n  (Or.)  165  Pac.  576.  Tlie  Legislature  did  not  intend,  by  Wk. 
Comp.  Act,  §  32,  that  appeal  from  decision  of  Industrial  Accident  Commission 
should  be  expedited  to  the  extent  of  disarranging  the  orderly  transaction  of 
business  in  the  circuit  court,  or  that  cases  already  set  for  trial  with  witness- 
es under  subpoena  should  be  displaced  for  such  purpose.  (Laws  1013,  c.  112) 
Miller  v.  State  Industrial  Ace.  Com'n  (Or.)  165  Pac.  576.  Under  Act  June  2. 
1915,  §  425,  an  insurer,  claiming  to  he  interested  in  the  proceeding,  should 
make  itself  a  party  to  the  record  by  seeking  to  intervene,  and  where  it  did  not 
do  so  and  the  record  did  not  show  its  interest  in  the  proceeding,  though  it 
had  filed  an  answer  for  the  employer,  its  appeal  from  the  award,  taken  for 
the  employer  will  be  quashed.  Bolden  v.  Greer,  257  Pa.  513.  101  All.  816.  The 
only  question,  on  claimant's  appeal  to  the  superior  court  from  refusal  of  the 
Commission  to  make  a  further  award  on  the  ground  that  the  injury  had  be- 
come aggravated  and  amounted  to  a  permanent  partial  disability,  was  wheth- 
er it  so  abused  its  discretion  that  it  in  effect  failed  or  refused  to  honestly  ex- 
ercise it  and  the  superior  court  could  not  try  the  case  de  novo.  Chalmers  v. 
Industrial  Ins.  Com'n,  91  Wash.  490,  162  Pac.  576.  Recourse  may  be  had  to 
the  memorandum  of  decision  made  by  the  Industrial  Commission  as  a  basis 
for  the  more  formal  findings  of  fact.  Manitowoc  Boiler  Works  v.  Industrial 
Com'n  of  Wisconsin.  165  Wis.  592,  163  X.  W.  172.  The  mother  of  a  deceased 
son  w^ho  petitions  and  is  allowed  compensation  for  his  death  is  an  adverse 
party  within  meaning  of  St.  1915.  §  2.394—19.  Gough  v.  Industrial  Com'n  of 
Wisconsin,  165  Wis.  632,  162  N.  W.  434.  A  case  in  which  the  Industrial  Com- 
mission failed  to  pass  upon  an  employe's  claimed  right  to  collect  a  penalty,  in 
addition  to  compensation,  should  be  remanded  to  the  Commission.  Karges  v. 
Industrial  Com'n  of  Wisconsin,  162  N.  W.  482.  So  far  as  an  award  by  the 
Industrial  Commission  is  against  the  contentions  of  either  party,  it  is  con- 
clusive and  final  unless  that  party  appeals.  If  the  aggrieved  party  brings  an 
action  for  review  against  the  Commission,  as  provided  by  statute,  the  contest 
in  the  circuit  court  is  liiuited  to  the  claims  made  by  the  aggrieved  party  in 
commencing  his  action.  (St.  1915,  Wis.  §  2394—19)  Great  Northern  Ry.  Co.  v. 
King,  165  Wis.  159,  161  N.  W.  371. 

(P.  821.)     §  242.     Review  of  findings  and  decision. 
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p.  822,  n.  47.  Packett  V.  Moretown  Creamery  Co.  fV'^t.)  99  Atl.  638.  Un- 
der the  Texas  Act,  where  there  is  joint  consent  of  the  parties  interested  m 
the  claim  that  the  Board  may  mal^e  the  final  ruling  and  decision  on  the  claim, 
the  Board's  ruling  and  decision  thereon  is  final,  and  thenceforth  in  legal  effect 
res  judicata  between  the  parties  disputant.  (Wk.  Comp.  Act.  pt.  2.  §  5)  Fidelity 
&  Casualty  Co.  of  New  York  v.  House  (Tex.  Civ.  App.)  191  S.  W.  155.  Code  1913, 
e.  15P,  §  43  (sec.  099),  does  not  make  the  findings  or  the  court  or  commissioner 
on  the  question  of  dependency  conclusive,  and  on  appeal  to  this  cfturt  the  find- 
ir"s  of  the  conunissioner  may  be  reviewed  on  the  evid(>nce  before  him.  Poc- 
cardi  v.  Rtate  Compensation  Com'r  (W.  Va.)  91  S.  E.  QiV.i. 

P.  822,  n.  48.  Richmond  Dredging  Co.  v.  Industrial  Ace.  Com'n  of  Cali- 
fornia (Cal.  App.)  1G4  Pac.  407;  McDonagh  v.  Industrial  Ace.  Com'n  of  Cali- 
fornia (Cal.  App.)  IGG  Pac.  1024:  Hartford  Ace.  &  Indemnity  Co.  v.  Industrial 
Ace.  Com'n,  32  Cal.  App.  481.  1G3  Pac.  225;  Kirkpatrick  v.  Industrial  Ace. 
Com'n  of  California,  31  Cal.  App.  GGS.  101  Pac.  274 ;  Easton  v.  Industrial  Ace. 
Com'n  (Cal.)  107  Pac.  288;  Western  Indenniity  Co.  v.  Pillsbur.v.  172  Cal.  807, 
150  Pac.  721:  North  Pac.  S.  S.  Co.  v.  Industrial  Ace.  Com'n  of  California.  1G3 
Pac.  910:  Santa  v.  Industrial  Ace.  Com'n  (Cal.)  105  Pac.  089:  Albaugh-Dover 
Co.  V.  Industrial  Board  of  Illinois.  115  N.  E.  S;{4;  II.  C.  CToditz  Co.  v.  Indus- 
trial Board  of  Illinois.  27s  111.  104.  115  N.  E.  8.55:  Chicago  Dry  Kiln  Co.  v.  In- 
dustrial Board  of  Illinois,  27t5  111.  ,5.50.  114  N.  E.  1009:  Illinois  Midland  Coal 
Co.  V.  Industrial  Board  of  Illinois,  277  111.  333,  115  N.  E.  .527;  Parker-Wash- 
ington Co.  V.  Industrial  Board  of  Illinois.  274  111.  49S,  113  N.  E.  970:  Subur- 
ban Ice  Co.  V.  Industi-ial  Board  of  Illinois,  274  111.  0.30,  113  N.  E.  979;  North- 
ern Illinois  Light  &  Traction  Co.  v.  Industrial  Board  of  Iinnois.  117  N.  E.  95; 
In  re  McCaskey  (Ind.  Ajjp.)  117  N.  E.  208;  In  re  Myers  (Inrl.  App.)  IIG 
N.  E.  314;  Bloomington-Bedford  Stone  Co.  v.  Phillips  (Ind.  App.)  IIG  N. 
E.  850;  Interstate  Iron  &  Steel  Co.  v.  Szot  (Ind.  App.)  115  N.  E.  599; 
Columbia  School  Sui)ply  Co.  v.  lytnvis  (Ind.  App.)  110  N.  E.  1;  In  re  Cox, 
225  Mass.  220.  114  N.  E.  2S1 ;  Vogeley  v.  Detroit  Lumber  Co.  (Mich.)  102 
N.  W.  975;  Shafer  v.  Parke,  Davis  &  Co.,  192  Mich.  577.  159  N.  W.  304: 
Daich  v.  Studebaker  Corp.  (Mich.)  101  N.  W.  927;  State  ex  rel.  Adri- 
atic Mining  Co.  v.  District  Court  of  St.  Louis  County  (IMinn.)  Ki.'J  N.  W.  755; 
Nevich  v.  Delaware,  L.  &  W.  II.  Co.  (N.  J.)  100  Atl.  234;  P.oscarino  v.  Carfag- 
no  &  Dragonette,  175  App.  Div.  HSd,  101  N.  Y.  Sui)p.  502;  LaFleur  v. 
Wood,  178  App.  Div.  397.  104  N.  Y.  Supp.  910;  Sullivan  v.  Preston.  177  Apj). 
Div.  110.  1(^3  N.  Y.  Supp.  092  :  neming  v.  Robert  Gair  Co.,  170  App.  Div.  23, 
102  N.  Y.  Supp.  298;  Prokopiak  v.  Buffalo  fJas  Co.,  170  App.  Div.  128.  102  N. 
Y.  Supp.  288 ;  Phi  v.  Guaranti-e  Const.  Co.,  174  App.  Div.  ,571,  IGl  N.  Y.  Supp. 
0.59;'  Fowler  v.  Kisedorph  Bottling  Co.,  175  App.  Div.  224,  101  N.  Y.  Supp. 
535;  Van  Keuren  v.  Dwight  Divine  &  Sons  (Sup.)  105  N.  Y.  Supi).  1049:  Oniji 
v.  Studebaker  Corj).  (Mich.)  103  N.  W.  23.  Upon  appeal  it  will  be  presumed 
that  the  finding  was  justified  by  the  evidence.  Safety  Disulated  Wire  &  Cable 
Co.  V.  Court  of  Common  Pleas  in  and  for  Hudson  Countv  (N.  J.  Sup.)  1(X) 
Atl.  S4G. 

P.  826,  m.  49.  Savoy  Hotel  Co.  v.  Industrial  Board  of  Illinois,  110  N.  E. 
712;  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois.  110  N.  E.  084:  T.  .1. 
Forschner  «&  Co.  v.  Industrial  Board  of  Illinois,  278  111.  99,  115  N.  E.  912;    Van 
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Gorder  v.  Packard  Motorcar  Co.  (Mich.)  162  N.  W.  107;  Shafer  v.  Parke,  Da- 
vis &  Co.,  192  Mich.  577,  159  N.  W.  304.  Whether  an  undertaker,  by  hirin.t;  a 
car  to  another  undertaker  for  the  carriage  of  passengers  to  a  burial  conduct- 
ed by  the  latter,  is  engaged  in  carriage  by  land,  is  a  question  of  law,  and  there- 
fore reviewable.  (Wk.  Comp.  Act,  §  3,  par.  b,  cl.  3  [Kurd's  Rev.  St.  191.5-10. 
c.  48,  §  128])  F.  W.  Hochspeier  v.  Industrial  Board  of  Illinois,  110  N.  E.  121. 
P.  826,  n.  50.     Pacific  Coast  Casualty  Co.  v.  Pillsbury,  31  Cal.  App.  701, 

162  Pac.  1040;    North  Pac.  S.  S.  Co.  v.  Industrial  Ace.  Com'n  of  California, 

163  Pac.  910;  Northern  Illinois  Light  &  Traction  Co.  v.  Industrial  Board  of 
Illinois.  117  N.  E.  95 ;  Eugene  Dietzen  Co.  v.  Industrial  Board  of  Illinois,  116 
N.  E.  6S4. 

P.  828,  n.  52.  Albaugh-Dover  Co.  v.  Industrial  Board  of  Illinois,  278 
111.  179,  116  N.  E.  834. 

(P.  831.)     §  243.     Connecticut. 

The  state,  and  not  the  claimant,  is  the  only  party  who  can  appeal  from  a 
failure  to  make  an  award  to  the  state  treasurer.  Blanton  v.  Wheeler  &  Howes 
Co.,  91  Conn.  226,  99  Atl.  494.  Upon  appeal  to  the  superior  court  from  an 
award,  it  is  preferable  that  reasons  of  appeal  and  an  answer  thereto  be  filed 
forthwith,  and,  if  testimony  is  to  be  introduced  upon  the  hearing,  that  the 
hearing  be  had  speedily  ;  if  it  appears  that  neither  side  will  produce  evidence, 
a  written  motion  for  judgment  for  the  short  calendar  should  be  filed  and 
heard.    Blanton  v.  Wheeler  &:  Howes  Co.,  91  Conn.  226,  99  Atl.  494. 

(P.  833.)     §  245.     California. 

P.  834,  n.  76.  Western  Indemnity  Co.  v.  Pillsbury,  172  Cal.  807,  159 
Pac.  721,  reversing  Stevens  Case. 

(P.  836.)     §  247.     Right  of  appeal. 

Where  no  appeal  is  taken  by  a  dependent  aunt  of  decedents,  nor  on  behalf 
of  minor  children,  from  a  decree  under  the  Act,  the  matter  will  not  be  consid- 
ered as  to  them  on  appeal  J)y  the  widow.  Sweet  v.  Sherwood  Ice  Co.  (R.  I.) 
100  Atl.  316. 

(P.  837.)   §  248.     Presentation  below  and  for  review. 

P.  837,  n.  90.  H.  G.  Goelitz  Co.  v.  Industrial  Board  of  Illinois,  278  111. 
164.  115  N.  E.  S.55;  Savoy  Hotel  Co.  v.  Industrial  Board  of  Illinois,  116  N.  E. 
712 ;   Armour  &  Co.  v.  Industrial  Board  of  Illinois,  275  111.  328,  114  N.  E.  173. 

(P.   8.3.8.)     §  249.     Questions   reviewable. 

P.  838,  n^  97.  Johnstad  v.  Lake  Superior  Terminal  &  Transfer  Ry.  Co.. 
165  Wi=  499  16'>  N.  W.  6.59 :  Big  Muddy  Coal  &  Iron  Co.  v.  Industrial  Board 
of  Illinois  116  N.  E.  662  ;  McCorkle  v.  Red  Star  Mill  &  Elevator  Co.,  99  Kan. 
131,  160  Pac.  983 ;  Foley  v.  Home  Rubber  Co.,  89  N.  J.  Law,  474,  99  Atl.  024 ; 
Manning  v.  Pomorene  (Neb.)  162  N.  W.  492. 

P.  839,  n.  99.     Sessler  v.  Peter,  89  N.  J.  Law,  722,  98  Atl.  834.    Where  it 

appears  that  a  finding  of  fact  was  founded  on  a  misconception  of  a  legal  prin- 

cSle  the  legal  propriety  of  the  finding  is  reviewable.     Foley  v.  Home  Rubber 

Co.,  89  N.  J.  Law,  474,  99  Atl.  624.     But  any  findiug  of  the  lower  court  which 

2  HoN.SuPP.CoMP. — 4 


^0  work;vien's  compensation 

is  not  supported  by  the  evidence  is  reviewable  by  the  Supreme  Court      Col- 
lins V.  Cole  (R,  I.)  99  Atl.  830.  , 

P.  840,  n.  1.  If  the  uncontradicted  evidence,  when  measured  by  legal 
standards  that  must  be  applied,  failed  to  establish  the  relation  of  einployer 
and  employe  as  defined  by  the  act,  or  if  the  evidence  established  that  the  in- 
jury complained  of  was  not  "an  injurj'  arising  out  of  and  in  the  course  of  the 
employment,"  an  award  based  upon  such  evidence  involves  an  error  of  law, 
and  the  cause  is  appealable.  Columbia  School  Supply  Co.  v.  Lewis  (Ind  Ann  ) 
115  X.  E.  103. 

(P.  841.)     §  250.     Decision. 

Upon  review  of  jud^'nu'iit  airainst  employer,  when  it  appears  there  has  been 
no  finding  by  the  trial  judge  that  the  death  was  by  accident,  nor  that  it  arose 
out  of  and  in  the  course  of  his  employment,  the  Supreme  Court  .should  send 
the  case  back  for  a  new  trial  and  proper  determination  of  facts,  either  upon 
the  evidence  already  taken  or  upon  such  as  the  i»arties  .see  fit  to  put  in.  Dun- 
newald  v.  Henry  Steers,  Inc.,  SO  N.  J.  Law,  601.  00  Atl.  345. 

(P.  843.)     §  251.     Taxation  of  costs. 

An  award  making  attorneys  f.iw  payalile  directly  to  the  attorney  is  with- 
out prejudice  to  the  employer.  Nr)itli  Pac.  S.  S.  Co.  v.  Industrial  Ace.  Com'n 
of  California.  103  Pac.  010.  affirming  Polger  Case.  The  fws  of  the  arbitra- 
tors are  prop(>rly  taxed  by  tbo  court  to  the  employer.  (Cotle  Supp.  1913,  § 
'2477m31)  Fischer  v.  W.  F.  Priebe  &  Co.  (Iowa)  IGO  N.  W.  48. 


[ExD  OF  Supplement] 


